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L. INTRODUCTION

1. In response to the observations of the Office of Public Counsel for the Defence
(“OPCD”)! and the International Criminal Court Bar Association (“ICCBA”)? on the
proposed process for the selection of counsel to represent Joseph Kony’s (“Mr Kony”)
rights and interests (“Registry’s proposed process”),® the Prosecution respectfully

refers to its previously filed observations.*

2. Should the Single Judge be minded to adopt the Registry’s proposed process,
the Prosecution respectfully submits that the process could and should be completable

within a shorter timeframe, at the latest within three weeks, to avoid any further delay.

IL. SUBMISSIONS

3. Even an expedited process would ensure that competent counsel is identified
to represent the rights and interests of Mr Kony. Across social media, the Court has
almost one million followers, which includes the core constituents of counsel from
whom the Registry is interested in obtaining expressions of interest to provide legal
representation to Mr Kony. The Registry currently has the contact information of
around 900 Counsel contained in its List of Counsel and can transmit the expressions
of interest directly to Counsel. Also, the Registry, if it chooses, in addition to the Bar
Associations indicated by the ICCBA,* can communicate its call for expressions of
interest to other regional Bar Associations to ensure its widest dissemination in a short
period of time. The process of selection among prospective counsel who have declared
their interest can then also be further streamlined, for example, by including preset

screening questions in the call for expressions of interest.

4. OPCD’s request to the Pre-trial Chamber to vacate the commencement date of

the confirmation hearing set for 15 October 2024 and to set a date only after hearing

11CC-02/04-01/05-497 (“OPCD’s submissions”).
21CC-02/04-01/05-496 (“ICCBA’s observations”).
3 1CC-02/04-01/05-488, paras. 19-20.
41CC-02/04-01/05-489.

SICCBA'’s observations, para. 5.
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arguments from Mr Kony’s appointed counsel should be dismissed.® The notification
of the hearing date is an element of article 61(2)(b) of the Statute” and the necessary

outreach activities for this specific date have only just been concluded by the Registry.

5. Should counsel be appointed in the near future, counsel would still have
sufficient time to prepare. The Prosecution will rely on approximately 6,178 items of
evidence amounting to around 64,954 pages to establish its case against Mr Kony.
These items will be disclosed to Mr Kony’s Defence with disclosure notes, which will
identify any potentially exonerating information contained in disclosed items under
the overall legal classification of incriminatory. In addition, the Prosecution has
reviewed and packaged its material under specific disclosure themes, which together
will assist Mr Kony’s Defence to synthesise the evidence in order to have a complete
understanding of the Prosecution’s case. The Prosecution can complete its disclosure
of the evidence on or before 6 June 2024.8 OPCD’s request to vacate the confirmation
hearing date partly due to the volume of the evidence’® is therefore premature and

should be rejected.

IL CONCLUSION AND RELIEF SOUGHT

6. For the reasons set out above, the Registry’s proposed process should at

minimum be expedited and completed within three weeks at the latest.

7. Furthermore, the OPCD’s request to vacate the confirmation hearing date

should be dismissed.

Karim A.A. Khan KC, Prosecutor
Dated this 24" April 2024
At The Hague, The Netherlands

® OPCD’s submissions, para. 16.
"1CC-02/04-01/05-481, p. 11.

8 1CC-02/04-01/05-490-AnxA.

® OPCD’s submissions, paras. 11-12, 15-16.
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