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Performance Appraisal Rebuttals and Procedures

In accorda nce w ith Staff Rule 104.17(a), the Registrar, in cons u lta tio n w ith the Prosecutor,
promulgates th is Administrative Instructi on on Performance Appraisal Rebuttals and
Procedures.

Section 1

Purpose

1.1. The purpose of the present Administ rative Inst ru ction is to establish panel s and

p rocedures for reb uttal of pe rfo rma nce ap pra isa ls in accordance with Sta ff Reg ula tion

1.3 (a) and Staff Rule 104.17.

1.2. Th e presen t Administrative Instruction applie s to all staff members serv ing in the

Cou rt on establis he d post s and staff m embers on positions funded by Ge ne ral

Temporary Assi sta nce (GTA) se rv ing appointme nts of one yea r, except those staff

members serv ing a probationar y period.

1.3. It is the respon sibility of immediate su pe rv isor s to ensure the applicatio n of the

Cou rt's performance ap prai sa l sy stem and complia nce with the objectives of the

appraisa l system, it s deadlines and princi ples of equity. In cases of disp uted

performance assess me nts and/o r appraisal ratings, staff members and supervisors are

encourage d to see k assistance from the Human Resou rces Section Of, w ith resp ect to
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the Office of the Prosecut or, HR(OTP ), to organize an informal mediation process at

any tim e during th e appraisa l period . Sta ff members ma y a lso ap pea l forma lly to a

Rebuttal Panel.

Section 2

Rebuttal Panels

2.1.The Prosecutor and the Registrar sha ll resp ectively pr omulgate a list of nine staff

member s to serve on Reb uttal Pan els for th e OTP and nine staff members for the othe r

organs of the Court. The staff members on the list sh all be divided into three groups as

follows:

(a) Three staff members appointed by the Prosecutor and th ree staff me mber s

appointed by the Registrar;

(b) Three staff member s from th e OTP and three staff members from the othe r

organs d esignated by the Staff Counci l; and

(c) Three sta ff members appoin ted by the Prosecu tor in cons ultation with the
Staff Cou ncil to serve as OTP Rebu ttal Panel chairperso ns and th ree staff
members ap po inted by the Regist ra r, in consu lta tion with the Staff Counci l
to serve as Rebuttal Panel chai rpersons for other organs.

Each Rebu ttal Panel sha ll consist of th ree members, one from each grou p on th e list.

The Human Resources Officer or her/his designee shall act as the secretary of the OTP

Rebuttal Pan el, withou t vo ting rights. Thi s ro le is assumed by the Chief, Human

Resources (Chief, HR) or hi s/her design ee on Rebu ttal Panels for othe r organs.

2.2. Efforts shall be mad e to ensure ap propriate gende r and geographical rep resentation in

the composition of the list s of possible pa ne l members.

2.3. Staff members sha ll be info rmed in writing of the composit ion of the promu lgat ed lis t

of me mbe rs designated to serve on rebuttal pan els releva n t to the orga n within whi ch

they are servi ng.
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2.4. Rebuttal Pan el member s shall se rve for a two -year term. If a Rebuttal Panel member is

unable to con tinue service on Rebu tt al Panels, he/sh e shall be replaced for the

rem ainder of his/her term by a person appointed or designated in accorda nce w ith, as

appli cabl e, sub-sections 2.1 or 2.2 abo ve .

Section 3

Reb utta l Process

3.1. A staff member who w ish to appeal against their performance assessment or rating

shall, w ith in 30 (thir ty) calendar days of sign ing the com ple ted appra isal, submi t to the

competent Human Resou rces officer a w ritten rebuttal statement setting for th briefl y

the spe cific reasons w hy he/she shou ld have received a d iffe re n t assessmen t or ra ting .

Th e rebutta l sta tement shall a lso con ta in the names of the three staff members, on e

fro m ea ch gro up on the list, whom th e staff member has selected to serve on th e

Rebutta l Pan el. The immediate superv iso r may object once to one of th e Pan el member s

se lected. In suc h a case, th e staff member sha ll designat e anothe r Panel member from

the same group .

3.2. Upon receip t of the rebu tta l sta teme n t, th e Secre ta ry of the Panel shall p lace on e copy

on th e staff member' s Offic ia l Sta tus File, and shall copy the sta teme n t to the staff

member's immediate supervis or and sec ond revi ewer. The immed iate supervisor shall

prom p tly and no la ter tha n within 15 (fifteen) calendar da ys after receipt of the

rebuttal sta temen t, submit to the Rebutta l Panel a writte n sta tement in repl y to the

rebuttal sta temen t submit ted by the staff member w ith a copy to the sta ff member, the

second reviewer and th e Secre tary of the Panel, w ho shall p lace it in the staff member' s

off icia l sta tu s file . The secon d reviewer shall submit to th e Rebutta l Panel hi s/her

statement in reply to the sta ff member's rebuttal sta tement w ith in 15 (fift een ) calendar

days after receipt of the im med iate supervisor's written statement.

3.3. Th e Rebu tt a l Panel ma y hear the staff member, the immed iat e superviso r and the

second reviewer, and, at the di scretion o f the Panel. any other staff member(s) w ho, in

the Rebuttal Panel's view can submit information relevant to its review of the

performance asse ssment and/or rating in que stio n. Staff members invit ed by the Pane l

are expected to cooperate in the rebu tta l p rocess.
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3.4. The Rebutta l Panel sha ll subm it to th e staff m ember and his immediat e su pervisor,

w ithin 60 (sixty) calendar days of recei vi ng the se cond reviewer' s resp on se to the

rebuttal sta teme nt, a report se tting forth the reasons why the origina l performan ce

assessme nt and/or rating should, o r should not, be maint ain ed . In this contex t, the

Pane l shall evalua te w he ther the ma nager's assessment is fair, objective and co nsistent

w ith the underlying argument s and fact s. In the even t that an overall rating shou ld not

be maintain ed , the Rebuttal Panel shall design ate the new rati ng on perf ormance

evalua tion.

3.5. ln all cases th e rebutta l process sha ll be condu cted and concluded withou t undue

delay. However, a ll deadlines rel a ted to the rebu ttal process which are specified above

may be w aived or modif ied by the Rebuttal Panel in ci rcumstances beyond the control

of the sta ff m ember and/or designated su pe rviso r in vol ved in the rebuttal process,

suc h as work-rela ted absence or a leng th y leave.

3.6. The Rebuttal Panel shall send its report to th e staff member with copies to th e

immediate supervis or, the second reviewer, and the Secretary of the Pan el, to be

includ ed in th e staff m ember ' s offi cia l s tatus file .

3.7. 1£ the Rebuttal Panel is of th e view th a t the ori ginal rating shou ld not be maintained,

the report sha ll s ta te wha t, in th e Rebutta l Pan el' s view, is the appropriate rating of th e

staff member' s performance and provide its reasoning. Subjec t to any cond ition

specified by the Prosecutor with respect to the performance apprais al of OTP sta ff

members, th e find in gs of the Rebuttal Panel as specified in th e report sha ll be binding.

3.8. The ratin g resu lting from an appraisal that ha s not be en rebutted, or from th e rebutta l

process, shall not be subject to further appeal. However, adminis trative deci sions

whi ch stem fro m any fina l p erformance appra isa l and which affect the cond itions of

serv ice of a staff membe r ma y be appealed in accorda nce w ith Sta ff Rule 111.1.
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Section ~

Final provis ions

4.1. Th e present Adminis trative Instruction shall enter into for ce on 22 December 2010. It

sha ll remain in for ce until otherwise amended or repealed .

~ .2 . A rev iew and amendment of these guidelines shall be conduc ted after one yea r of their

entry into force and thereafter as and when required .

Silvana A rbia

Registrar

The findings of the Rebuttal Panel as referred to in Section 3.7 shall be binding, subject to

the ultimate au tho ri ty of the Pro secutor where the pe rformance appra isa l concerns an OTP

s taff member.

Date:

Luis Moren o Ocampo

Prosecutor
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