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International Criminal Court1

Trial Chamber VI2

Situation:  Democratic Republic of the Congo3

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/064

Presiding Judge Robert Fremr, Judge Kuniko Ozaki and5

Judge Chang-ho Chung6

Trial Hearing - Courtroom 27

Wednesday, 18 October 20178

(The hearing starts in open session at 9.31 a.m.)9

THE COURT USHER:  [9:31:06] All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE FREMR:  [9:31:38] Good morning, everybody.13

Court officer, please call the case.14

THE COURT OFFICER:  [9:31:43] Thank you, Mr President.15

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor16

versus Bosco Ntaganda, case reference ICC-01/04-02/06.17

And for the record, we're in open session.18

PRESIDING JUDGE FREMR:  [9:31:59] Thank you, court officer.19

Now appearances and you can limit yourself on changes compared to yesterday, if20

any.21

MS LUPING:  [9:32:07] Good morning, Mr President.  Good morning, your22

Honours.  No changes to the Prosecution's composition this morning.23

PRESIDING JUDGE FREMR:  [9:32:13] Thank you, Ms Luping.24

Defence, please.25
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MR GOSNELL:  [9:32:16] No changes, Mr President, good morning.1

PRESIDING JUDGE FREMR:  [9:32:18] Thank you, Mr Gosnell.2

Legal Representatives of Victims.3

MS PELLET:  [9:32:24](Interpretation) Thank you, your Honour.  No changes for4

the former child soldiers.5

MR SUPRUN:  (Interpretation)  Good morning, your Honour, your Honours.  For6

the victims of the attacks there is also no change.7

PRESIDING JUDGE FREMR:  [9:32:39] Thank you, Ms Pellet.8

Thank you, Mr Suprun.9

Mr Witness, good morning, are you feeling okay to continue in giving your10

testimony?11

WITNESS: DRC-D18-D-0038 (On former oath)12

(The witness speaks Swahili)13

THE WITNESS:  [9:32:54] (Interpretation) Yes, I'm ready.14

PRESIDING JUDGE FREMR:  [9:32:57] I am very glad to hear it.  It's my duty to15

remind you that you are still under oath, which means that you have to speak truth16

and nothing but the truth.  Do you understand that -- problems with headphones.17

You can't hear?18

Court usher.19

Seems to be okay.20

THE WITNESS:  [9:33:24] (Interpretation) I can follow you very well.21

PRESIDING JUDGE FREMR:  [9:33:26] Fine.  So have you understood that you have22

to speak truth and nothing but the truth?23

THE WITNESS:  [9:33:38] (Interpretation) This time I have a problem with the sound.24

The sound is very low.25
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PRESIDING JUDGE FREMR:  [9:33:46] Court usher, could you verify or make1

inquiry what's the problem.  Maybe the volume could be too low.  I don't know.2

Please check it.3

So what about now, Mr Witness, is it better?  Mr Witness, can you hear me well?4

No?  I will be speaking in order to allow you to test it.5

Court usher, is it better?  Please.6

Is it okay now?  Can you hear me?  So now, Mr Witness, Mr Witness, can you hear7

me well?8

THE WITNESS:  [9:35:00] (Interpretation) Yes, now I can hear you very well.9

PRESIDING JUDGE FREMR:  [9:35:04] And, Mr Witness, if the problem would10

appear again, please just raise your hand and we will fix it.  All right.11

So today we are going to continue with the -- first with the rest of direct examination12

conducted by Defence, by Mr Gosnell.13

Mr Gosnell, according our counting plus extra time given to you by the Chamber you14

still have 28 minutes to complete your examination.  Please, you have the floor, and15

we are in open session at the moment.16

MR GOSNELL:  [9:35:39] Thank you, Mr President.17

QUESTIONED BY MR GOSNELL:  (Continuing)18

Q.   [9:35:44] Good morning, sir.  Yesterday you said that you were yourself19

disciplined many times when you were with the FPLC.  Can you tell us for what you20

were disciplined?21

A.   [9:36:05] I was put in detention because I wasn't able to protect the members of22

the population, and that's what I was meant to do.23

Q.   [9:36:22] And were you disciplined for anything else?24

A.   [9:36:43] That's an example that I've just given you, but I don't remember25
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another case where I would have been sanctioned.1

Q.   [9:36:55] And the occasion when you weren't able to protect members of the2

population, when was that, what event are you referring to?3

A.   [9:37:19] It was when the chief died.4

Q.   [9:37:25] Yesterday you testified, and it's at page 86 and page 97, (Redacted)5

(Redacted) in6

(Redacted) discipline men (Redacted)7

(Redacted)?8

A.   [9:38:05] Yes, that did happen.9

Q.   [9:38:07] What did (Redacted) discipline them for?10

A.   [9:38:26] You know, everywhere where there is a group, there is misconduct.11

(Redacted) a troop12

was creating trouble in a neighbouring village occupied by the Lendu.  He fired13

some shots, he took goats, chickens, and following this indiscipline (Redacted)14

(Redacted).15

Q.   [9:39:12] For how long (Redacted)?16

A.   [9:39:38] There had been clashes with the UPDF.  That -- and he had spent17

several days in detention.  And when there was this fighting, he had just spent three18

weeks in detention.19

Q.   [9:39:54] Do you know someone named Linganga?20

A.   [9:40:05] Yes.21

Q.   [9:40:09] Who was he?22

A.   [9:40:18] He held several functions, but when he left the FPLC he was deputy23

chief of general staff.24

Q.   [9:40:36] Did you ever hear about him being disciplined while he was with the25
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FPLC?1

A.   [9:40:56] I found that out.2

Q.   Did you learn what --3

A.   But I never worked alongside him.4

Q.   [9:41:05] Did you learn what he was disciplined for?5

A.   [9:41:26] He was put in detention because he went and created trouble in6

a Lendu village called Lipri, a village not far from there.7

Q.   [9:41:46] Do you know of an FPLC commander named René?8

A.   [9:42:00] I know him.9

Q.   [9:42:14] Where was he based?10

A.   [9:42:19] He was based between Katoto and Lopa in Kambe.11

Q.   [9:42:32] Was he ever disciplined within the context of the FPLC?12

A.   [9:42:43] Yes.13

Q.   [9:42:43] What was he disciplined for?14

A.   [9:43:02] He was disciplined following behaviour such as I have mentioned.15

There was a village between Lopa and Katoto and that was a village also occupied by16

the Lendu and he too went and caused trouble there, he pillaged their goods, their17

property.  That was an act which should not have been committed in his capacity as18

commander and that's the reason that he was put in detention.19

Q.   [9:43:32] Do you know who put him in detention?20

A. [9:43:53] Bosco give (Redacted) an order to arrest him. (Redacted) took him to Bosco's in21

Centrale where he was residing and then some time later he took him to (Redacted)22

(Redacted) Bosco held a meeting there and he presented him to23

everyone as an example, made an example of him.  He said that no FPLC troop24

could bother the Lendu population. They are civilians as all others. (Redacted) spent25
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a lot of days (Redacted) and afterwards he left again.1

Q.   [9:44:48] Can you tell us approximately when this was in relation to other events2

that you know of?  Perhaps I can start by asking you this:  Was it after the time that3

Kisembo had retaken Bunia?4

A.   [9:45:22] I have a question by way of clarification.  You are talking about Bunia5

being taken by Kisembo, but what are the circumstances you're referring to?  Would6

you be so kind as to rephrase the question such that I may be able to understand it7

better.8

PRESIDING JUDGE FREMR:  [9:45:42] Hold on, Mr Witness.9

Ms Luping.10

MS LUPING:  [9:45:45] Mr President, your Honours, I was slow to my feet.  I have11

no problems obviously with Defence counsel using events to situate the witness.  I12

would however ask that when he puts the question that it be in a less leading manner.13

It can be:  Was it after?  Was it before?  At the moment we have only one14

proposition for the witness as to timing.  Thank you.15

PRESIDING JUDGE FREMR:  [9:46:07] Mr Gosnell, there are even two requests for16

you to rephrase the question.  But I will join them, so please.17

MR GOSNELL:  [9:46:19] Well, then I'll -- I won't add the second part of my question,18

I'll just stay with the first part and see how the witness does.19

Q.   [9:46:27] Mr Witness, can you give us a sense in relation to any other events as20

to when this event that you've described of René being placed in detention occurred?21

A.   [9:46:47] If I relate to that event, at a certain time he left the UPC, and at that22

time Bosco took up the functions of chief of general staff.  So it was at that time.23

Q.   [9:47:15] And what is your impression of Bosco Ntaganda as a military24

commander, based on your experience with him in the FPLC?25
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A.   [9:47:46] Would you be so kind as to clarify your question, or perhaps change1

the terminology that you are using.  At least with regards to the Swahili that I'm2

getting.3

Q.   [9:48:08] Was he a good commander or was he a bad commander?4

A.   [9:48:18] He was a good commander.5

Q.   [9:48:22] And why do you say that?6

A.   [9:48:38] This was somebody who ensured discipline.  You know, a good army7

is a disciplined army.  That's what we learnt in military training.8

MR GOSNELL:  [9:48:56] May we please have control of the floor to show a video,9

tab 4, DRC-OTP-0120-0293.  And we will show the image at 23.19, if that's possible.10

PRESIDING JUDGE FREMR:  [9:49:23] Court usher, is it feasible?11

(Viewing of the video excerpt)12

MR GOSNELL:  [9:50:05] If we could just stop the image here.13

PRESIDING JUDGE FREMR:  [9:50:09] So evidence 2 channel should be the right one14

for watching the video, I was told.15

MR GOSNELL:  [9:50:27]16

Q.   [9:50:28] Sir, do you have an image in front of you?17

A.   [9:50:37] Yes, I can see a photograph.18

Q.   [9:50:41] Do you recognise the individual in purple?19

A.   [9:50:53] Yes, I recognise him.20

Q.   [9:50:56] Who is that?21

A.   [9:51:02] That's Bosco.22

Q.   [9:51:04] And do you recognise the person in the middle of the screen?23

A. [9:51:23] The picture isn't very clear.  That could be (Redacted).  I'm talking about24

the person in the middle.25
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Q.   [9:51:39] Yes, sir, the person in the middle.1

MS LUPING:  [9:51:51] Apologies, I withdraw my comment.  I didn't see that we do2

have in fact timestamp for the image on the transcript.  So apologies.3

MR GOSNELL:  [9:52:05] The witness has complained about the quality, so what I4

would like to do is to play this extract from about 23.15 to 23.19, because that will5

increase the quality.  So could we do that now, please.6

PRESIDING JUDGE FREMR:  [9:52:21] Go ahead.7

MR GOSNELL:  [9:52:28] Let's stop there.8

Q.   [9:52:29] Is that quality better in assisting you in identifying that person who, as9

we now see on the screen as the person on the right?10

A.   [9:52:48] Yes.  That's the person I identified as (Redacted).11

MR GOSNELL:  [9:52:55] I'm done with that, Mr President.  Thank you.12

PRESIDING JUDGE FREMR:  [9:52:59] And please keep it, keep it.  Please return it13

back.  I would like to put some additional questions.14

And, Ms Luping.15

MS LUPING:  [9:53:07] I just wanted to note for the record, we actually stopped at16

23.21, just so that we are clear for the identifications.17

PRESIDING JUDGE FREMR:  [9:53:15] Thank you.18

Mr Witness, could you tell me a little bit more about (Redacted).  How did you know19

her?20

THE WITNESS:  [9:53:31] (Interpretation) (Redacted)21

(Redacted)22

PRESIDING JUDGE FREMR:  [9:53:52] Was she younger than you or older than you?23

THE WITNESS:  [9:53:58] (Interpretation) I can't tell you her age precisely, but she24

was an adult.25
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PRESIDING JUDGE FREMR:  [9:54:30] But my question was whether she was1

younger or older than you.2

THE WITNESS:  [9:54:55] (Interpretation) If I'm older than her, or if I was, it3

wouldn't be more than one year.  But I wouldn't be able to say that precisely.4

I didn't live with her in the same house.5

PRESIDING JUDGE FREMR:  [9:55:22] And do you remember what was her6

function within the FPLC?7

THE WITNESS:  [9:55:36] (Interpretation) You are speaking about the rank or8

function?  She didn't have a rank.9

PRESIDING JUDGE FREMR:  [09:56:14] Ideally both, whether you remember10

whether she had some special assignment, whether she was just ordinary soldier, or11

was a member of some group or brigade.  If you could be more specific about her12

function in the FPLC.13

THE WITNESS:  [9:56:22] (Interpretation) She was in the bodyguard, Bosco's14

bodyguard.15

PRESIDING JUDGE FREMR:  [9:56:30] And do you have any information that she16

would have any special relationship with Mr Ntaganda?17

THE WITNESS:  [9:56:54] (Interpretation) What type of relation, what type of18

relationship?19

PRESIDING JUDGE FREMR:  [9:56:58] Any special relation unlike like the other20

soldiers.  If her relationships were the same like with the other soldiers, there is no21

need to speak about it.22

THE WITNESS:  [9:57:22] (Interpretation) This was a troop.  She was a troop like23

any other troop in the same force.24

PRESIDING JUDGE FREMR:  [9:57:36] All right.  Thank you, Mr Witness.25
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Mr Gosnell, this time will not be included to your time, so you can proceed now.1

MR GOSNELL:  [9:57:45] Thank you, Mr President.2

Q.   [9:57:48] Sir, were you ever demobilised from the FPLC?3

A.   [9:58:00] Yes.4

MR GOSNELL:  [9:58:02] Mr President, we will have to go to private session.5

PRESIDING JUDGE FREMR:  [9:58:08] All right.6

Court officer, let's move into private session now.7

(Private session at 9.58 a.m.) *(Reclassified partially in public)8

THE COURT OFFICER:  [9:58:15] We're in private session, Mr President.9

PRESIDING JUDGE FREMR:  [9:58:21] Thank you, court officer.10

Mr Gosnell, please.11

MR GOSNELL:  [9:58:25]12

Q.   [9:58:25] Where did you go to live after being demobilised from the FPLC?13

A.   [9:58:38] After I was demobilised I went back to my village of birth.14

Q.   [9:58:47] We're in private session so the public is not listening.  Can you tell us15

what village you went back to by name?16

A.   [9:59:02] I returned to (Redacted) .17

Q.   [9:59:04] May we please have on the screen DRC-OTP-0160-0190.18

Mr President, I'm under some time pressure, so in the interests of time, I have19

provided a list to your Honours and to the Registry and the parties and participants20

so we know which lines we're going to, and hopefully that will go smoothly.21

PRESIDING JUDGE FREMR:  [9:59:31] Ms Luping.22

MS LUPING:  [9:59:32] Mr President, your Honours.  I am not wanting to slow the23

process.  I understand the limitations of time.  I would, however, ask that in terms24

of the exercise that we are about to conduct -- sorry, if I actually could ask the witness25
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to remove his headphones.1

PRESIDING JUDGE FREMR:  [9:59:45] Mr Witness, kindly take off your2

headphones.3

Fine, Ms Luping.4

MS LUPING:  [9:59:50] Yes, just a concern that there not be any kind of leading of the5

witness in the answers he is about to give, that, instead of simply referring to the6

names of the individuals, if he be asked of names that he can first recall.  He can be7

asked about the names of the individuals, even to first ask whether he knows them8

before he is simply shown a list with the names and with all of their biographical9

information set out there.  It is just to see what he himself can recall in relation to10

these individuals.11

PRESIDING JUDGE FREMR:  [10:00:26] Mr Gosnell, your position?12

MR GOSNELL:  [10:00:29] Mr President, I intend to follow the same procedure that13

was followed yesterday without objection in respect of the Mandro lists.  And what I14

will do, I can say very clearly, and your Honours can decide if it's appropriate, is to15

take the witness to a line.  And I can already tell your Honours that each and every16

one of these names is associated with (Redacted), either that is their place of origin or it is17

their provenance.  And that is the reason to put these particular names to the witness,18

and then I will ask the witness whether he recognises the person's name.  I don't19

need to take him to the other lines.  So even if, to satisfy perhaps the Prosecution's20

concern, if it is just a matter of staying in the left-hand column, we can do that.21

Except there will be one or two occasions when the witness does recognise a name,22

and then I will perhaps wish to move to the information about date of birth.23

PRESIDING JUDGE FREMR:  [10:01:34] Ms Luping.24

MS LUPING:  [10:01:34] Mr President, your Honours, just to clarify why there was25
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no objection yesterday in relation to the Mandro lists, that is because during the1

witness preparation the witness was given an opportunity to indicate whether or not2

he recognised the names of certain individuals.  And he was able to confirm that he3

did recognise names, and for that reason we had no objection, because both4

the Prosecution and the Defence were in a position to know who were the individuals5

he was familiar with.  That was, in particular, the demobilisation list set out in the6

Les Coulisses newspaper article.7

Now here, this is a different situation.  I do appreciate, it is a very long document.8

I am not trying to delay the process, but for the interests of truth-seeking exercise, one9

suggestion I would make is, rather than the witness immediately being shown the list,10

he can be asked about the names of the individuals, he can confirm whether he knows11

them, what he knows about them, and if he does recognise any names and if he is12

able to provide details, the name on the list can then be shown to him.  That is all.13

It is just a question of procedure, your Honours.14

PRESIDING JUDGE FREMR:  [10:02:44] I don't agree with the Prosecution.  We did15

it several times that we simply, ask do you know this person, and ask previous16

witnesses, do you know, providing them with name.  I would also limit it, which17

would probably a bit make it harder for witness just to limit it to the left column, just18

not allow him to see the other details.  And he also should say, "Okay, I know this19

person" and to, to say something that would prove that.  And then you can proceed20

with this way.21

MR GOSNELL:  [10:03:26] Yes, Mr President.  It may also be of interest to your22

Honours to know that, so that there is full transparency in this regard, these23

documents were shown to the witness during the preparation session within the24

terms of the witness preparation protocol, and exactly the same information that was25
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elicited from the witness in respect of the Mandro lists was also elicited in respect of1

these lists.  And that's, for your Honours' reference, at page 8 and 9 of the2

preparation note.3

PRESIDING JUDGE FREMR:  [10:03:55] Well noted.  So if we proceed as I now4

approved, there is no problem for the Chamber, we can proceed.5

MR GOSNELL:  [10:04:05] Thank you.  I am not sure if the document is on the6

screen yet.7

PRESIDING JUDGE FREMR: [10:04:09] Not yet.8

THE COURT OFFICER:  [10:04:13] The evidence is on evidence 1.9

MR GOSNELL:  [10:04:18] And I believe the witness needs to be instructed to put his10

headphones back on.11

PRESIDING JUDGE FREMR:  [10:04:23] Mr Witness, you can take, return back the12

headphones.13

MR GOSNELL:  [10:04:43] And we can go straight please to page 0196 of this14

document, line 84 and we are going to try and stay as far to the left as possible in the15

document, preferably just the second column on the left, if we can do that.16

So just the second column on the left, if that's technically possible.17

If we could zoom in on line 84, far left only.18

PRESIDING JUDGE FREMR:  [10:05:40] And still we, we have to hide the other19

columns, third, fourth, fifth one, so please, I believe that it's feasible.20

MR GOSNELL:  [10:06:01] Yes.  Thank you.21

Q. [10:06:02] Sir, do you know anyone from (Redacted) corresponding to the name next22

to number 84?23

PRESIDING JUDGE FREMR:  [10:06:32] Hold on, Mr Witness.24

Ms Luping.  Should Mr Witness, can he keep his headphones or not?25
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MS LUPING:  [10:06:39] Perhaps if he could remove his headphones, I just have two1

requests.2

PRESIDING JUDGE FREMR:  [10:06:44] Mr Witness, please.3

Ms Luping.4

MS LUPING:  [10:06:46] Yes, the first request if we could please ensure that the ages5

are also not shown on the screen.6

PRESIDING JUDGE FREMR:  Yes, yes, I think you are right.7

MS LUPING:  That is my first request.8

PRESIDING JUDGE FREMR:  [10:06:54] I still believe that we can shift it a bit or9

maybe enlarge but simply not to allow Mr Witness to --10

MS LUPING:  (Overlapping speakers) the ages.11

PRESIDING JUDGE FREMR: -- look the ages, which would be also for him --12

MS LUPING:  [10:07:04] (Overlapping speakers)  And secondly a request that the13

question simply be:  Do you know this individual?  Rather than linking it14

immediately to the witness's own home village.  I believe that is also leading.15

PRESIDING JUDGE FREMR:  [10:07:15] Yes, I support that.16

So, Mr Gosnell, please follow that.17

Mr Witness, you can take your headphones back.18

And, Mr Gosnell, please proceed.19

MR GOSNELL:  [10:07:37]20

Q.   [10:07:38] Sir, your answer to my last question was not recorded.  Can you tell21

us if you know the person who is mentioned there at number 84?22

A.   [10:07:58] I don't know him.23

MR GOSNELL:  [10:08:02] May we go to line 109, please, which is on page 0197.24

And I fully support what the Prosecution has just said about making sure we focus25
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just on the name.1

Q.   [10:08:43] Sir, can you read the name next to number 109, can you read that out2

loud for us, please?3

A.   [10:08:51] It says (Redacted).4

Q.   [10:09:19] Do you know a person by that name?5

(Counsel confer)6

MR GOSNELL:7

Q.   If you could look one line down.  Number 109.  Can you read that name out8

loud and tell us if you know that person.9

A.   [10:09:55] I can read (Redacted) in.  The other name is illegible.10

Q.   [10:10:04] Do you know anyone by the name of (Redacted)11

A.   [10:10:29] I don't know the person.12

MR GOSNELL:  [10:10:33] May we go please to page 199, line 153.13

Q.   Can you please read aloud the name that you see next to 153 and tell us if you14

know that person.15

A.   [10:11:24] (Redacted).16

Q.   [10:11:36] Do you know someone by that name?17

A.   [10:11:45] No, I don't know the person.18

MR GOSNELL:  [10:11:47] May we look at page 0201, line 182, please.19

Q.   Sir, can you read aloud the name you see next to 182 and tell us if you know20

such a person?21

A.   [10:12:45] Line 182 says (Redacted).22

Q.   [10:12:58] Do you know a person by that name?23

A.   [10:13:04] I don't know this person and I don't know where these names are24

coming from.25
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MR GOSNELL:  [10:13:10] May we look at page 0202, line 188, please.  Line 188.1

Q.   Sir, do you see the name at line 188?  And can you please speak it aloud.2

A.   [10:14:03] (Redacted)3

Q.   [10:14:10] Do you know anyone of that name?4

And we can stay where we are --5

A.   [10:14:27] No, I don't know the name that you've just said.6

Q.   [10:14:34] And looking at the name next to number 190, can you speak that7

name aloud and please tell us if you know a person by that name.8

A.   [10:14:56] (Redacted)9

Q.   [10:15:13] Do you know anyone by that name?10

A.   [10:15:22] No, I don't know the person.11

MR GOSNELL:  [10:15:26] May we turn, please, to page 204, line 221.12

Q.   Sir, do you -- could you please speak aloud the name opposite 221 and tell us13

whether you know anyone by that name.14

A.   [10:16:02] It says (Redacted)15

Q.   [10:16:16] Do you know anyone by that name?16

A.   [10:16:24] I don't know anyone who goes by that name.17

MR GOSNELL:  [10:16:33] May we turn, please, to page 206, line 244.  If we can18

zoom in so that we -- thank you.19

Q.   Sir, do you see the name at 244 and can you read it aloud?20

A.   [10:17:15] (Redacted)21

Q.   [10:17:29] Do you know a person by that name?22

A. [10:17:43] I've heard this name -- in fact I've never heard this name in (Redacted).23

I've never --24

THE INTERPRETER:  [10:17:55] The interpreter has corrected himself:  I have never25
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heard this name in (Redacted).1

MR GOSNELL:  [10:18:04] May we have page 208, line 252.  So I'm now going off2

this list, or skipping some entries in the list.  Entry 252.3

PRESIDING JUDGE FREMR:  [10:18:44] Court officer, we are waiting for right page,4

and page 208, line 252.5

MR GOSNELL:  [10:19:10] I think we're on the wrong, yes, in fact it is 282.  Thank6

you very much.7

PRESIDING JUDGE FREMR:  [10:19:16] Now it has been clarified.  Now it's fine.8

MR GOSNELL:  [10:19:20] Yes, thank you.9

Q.   [10:19:21] Sir, do you recognise the name opposite 282?10

A.   [10:19:36] (Redacted).  I do not know this name either.11

Q.   [10:20:03] May we please turn to tab 15, 0160-0002, DRC-OTP.12

THE COURT OFFICER:  [10:20:29] May we have the level of the confidentiality,13

please.14

MR GOSNELL:  [10:20:34] Confidential.  May we please have page 0006, so I'm15

skipping, line 32.16

Q.   [10:21:18] Sir, can you read the name next to line 32, and again, if we could just17

zoom in more tightly.  Can you read the name next to line 32?18

A.   [10:21:33] (Redacted)19

Q.   [10:21:44] Do you know this person?20

A.   [10:21:48] I don't know this person.21

Q.   [10:21:52] Could we have page 0023, line 24.22

Can you read out the name next to line 23.23

A.   [10:22:58] (Redacted).24

Q.   [10:23:04] Do you know a person bearing that name?25
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A.   [10:23:09] I know him.  But he is dead.1

Q.   [10:23:19] How old was he relative to yourself?2

A.   [10:23:40] (Redacted) was a great friend.  We were of the same age.  He was3

born in 1980 and we did a lot of things together.  He was born in (Redacted) and I4

was born in (Redacted)5

Q.   [10:23:59] May we have, please, page 0035.  I'm going off the list again.  Line --6

PRESIDING JUDGE FREMR:  [10:24:12] And, Mr Gosnell, you are obviously over7

your even extended time, so please, you should wrap up shortly.8

MR GOSNELL:  [10:24:20] Yes, I will, Mr President.  Thank you.  And it's very9

important that we really look only at the name when we're showing this entry, line 7.10

Q.   [10:24:49] Sir, do you see that name next to line 7?11

A.   [10:24:59] (Redacted).12

Q.   [10:25:12] Do you know someone by that name?13

A.   [10:25:18] Yes.14

Q.   [10:25:22] How old is he or was he relative to yourself?15

A.   [10:25:40] We could be of the same age.  But he was of a smaller frame, and if16

you see him now he still has a smaller frame.  But in reality we are of the same age.17

Q.   [10:26:00] And how do you know that?18

A. [10:26:12] He lives in (Redacted). Before the war erupted he was living in a Lendu19

village, and when his father died he moved to his elder brother's place, who lived in20

(Redacted). He was a nurse. And he actually finished his military service before me.21

Before that he was in the APC.  We went to Tchankwanzi whilst he was already22

a soldier.  He just is of a smaller frame and he is actually still of that same frame.23

Q.   [10:27:08] (Redacted)24

A.   [10:27:22] (Redacted)25
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(Redacted)1

Q.   [10:27:48] (Redacted)2

A.   [10:27:49] (Redacted)3

Q.   [10:27:58] (Redacted)4

(Redacted)?5

A.   [10:28:41] (Redacted)6

THE INTERPRETER:  [10:28:54] (Redacted)7

(Redacted).8

THE WITNESS:  [10:29:02] (Redacted)9

PRESIDING JUDGE FREMR: [10:29:04] (Redacted)10

(Redacted)11

(Redacted)12

THE INTERPRETER:  [10:29:26] (Redacted)13

(Redacted)14

PRESIDING JUDGE FREMR:  [10:29:36] (Redacted)15

(Redacted)16

(Redacted)17

MR GOSNELL:  [10:29:44] (Redacted)18

Q.   [10:29:44] (Redacted)19

(Redacted)20

(Redacted)21

A.   [10:30:14] (Redacted) , but I can say22

that it's a densely populated village.23

MR GOSNELL:  [10:30:30] Sir, thank you very much for your answers.  That24

concludes my examination.  Thanks, Mr President.25
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PRESIDING JUDGE FREMR:  [10:30:36] All right. Now let's move into public1

session.2

(Open session at 10.30 a.m.)3

THE COURT OFFICER:  [10:30:42] We are back in open session, Mr President.4

PRESIDING JUDGE FREMR:  [10:31:01] Thank you.  And Ms Luping should5

prepare for cross.  And in the meantime I will instruct Mr Witness.6

Mr Witness, so it means at the moment we concluded your direct examination7

conducted by Defence.  Now you will be cross-examined by Prosecution, which is8

today represented by Ms Luping.  And I would like to highlight to you that this9

Court is governed by the principle of fair trial, which means that both parties are10

treated equally.  And for you it means that you should also respond questions put to11

you in the same way like you did it towards the Defence.  Do you understand that?12

THE WITNESS:  [10:31:56] (Interpretation) Yes, I understand.13

PRESIDING JUDGE FREMR:  [10:31:59] All right.  So we still have 30 minutes14

before our regular break.15

Ms Luping, you have the floor.  And we are at the moment in open session.16

MS LUPING:  [10:32:11] Thank you, Mr President.17

QUESTIONED BY MS LUPING:18

Q.   [10:32:15] So, good morning, Mr Witness.  My name is Dianne Luping and I am19

going to be asking you questions on behalf of the Prosecution.  Unfortunately, we20

have not had a chance to meet before today.  As you know, you declined to meet21

with us at the courtesy meeting and also declined a request to interview you before22

you testified.23

Now, Mr Witness, my first questions are really just to have a better understanding as24

to how you came to be a witness appearing on behalf of Mr Bosco Ntaganda.  Could25
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you explain to the Chamber who first put you in contact with the Defence team for1

Mr Ntaganda.2

A.   [10:33:17] The first time I was contacted was by (Redacted).  And,3

and -- well, I'll stop there.  You can continue -- or you want me to continue?4

THE INTERPRETER:  [10:33:53] Corrects the interpreter.5

MS LUPING:  [10:33:55]6

Q.   [10:33:56] Mr Witness, before you continue -- in fact, it may be wiser if we move7

into private session, Mr President.8

PRESIDING JUDGE FREMR:  [10:34:02] Yes, it was just my concern.  And,9

Ms Luping, can you estimate in the interests of public which is following our10

proceedings how much time we will have to stay in private session?11

MS LUPING:  [10:34:19] I believe it could be approximately 15 minutes because I will12

have to ask him questions relating to the biographical data also related to this witness.13

PRESIDING JUDGE FREMR:  [10:34:28] All right.  So now, court officer, let's move14

into private session.15

(Private session at 10.34 a.m.) *(Reclassified partially in public)16

THE COURT OFFICER:  [10:34:34] We are in private session, Mr President.17

PRESIDING JUDGE FREMR:  [10:34:41] Thank you, court officer.18

Ms Luping, please proceed.19

MS LUPING:  [10:34:46] Thank you.20

Q.   [10:34:47] And, Mr Witness, you were explaining you were first contacted by21

(Redacted), and indeed could you please give us more information.22

You were going to continue, and the answer is yes, if you could continue to explain.23

A.   [10:35:12] Yes.  I was contacted by (Redacted).  And the following day24

I went to meet Stefan, Stefano.  Those are the names of the people who contacted me25
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for the first time.1

Q.   [10:35:40] When you refer to "Stefano", do you mean Mr Stéphane Bourgon?2

A.   [10:35:57] I don't know the other name.  I know he was called Stefano from3

the Defence.  I don't know the other name of that person.4

Q.   [10:36:04] And how many times did you meet with the Defence?5

A.   [10:36:30] With Stéphane, we met once.  And after that I continued to meet6

Véronique and the person speaking here, we would meet as time progressed.7

Q.   [10:36:56] And you mentioned that you had initially had contact with8

(Redacted).  How many times did you meet with them?9

A.   [10:37:19] They just called me.  Having called me, I went to Bunia.  That was it.10

They called me and they said, "Well, there are people who would like to meet you."11

They took me there.  After that I never saw them again.12

Q.   [10:37:37] And when were you first contacted by the team for the Defence?13

A. [10:37:56] Contact with whom, with (Redacted) or Stefano? Could you explain so14

that I understand better?15

Q.   [10:38:04] Yes, I apologise, Mr Witness, my question was not clear.  The very16

first contact that you had, which would have been with either (Redacted)17

or both of them, when was that?18

A.   [10:38:25] Well, the first time they called me by phone, because I had a lot of19

work to do at that time.  I didn't even know who was calling me.  I didn't even have20

the telephone numbers.  On the same day in the evening they called me and at that21

time I answered.  They said it's (Redacted).  I said, "No, I don't know (Redacted)."22

He said he wanted to meet me, how can we do it? I'd said I'm in (Redacted), I'm on23

the way to (Redacted). When I arrive there, I'll tell them. And when I got to (Redacted) I called24

them to say that I was in (Redacted). They asked, "Is it possible to meet you? Take a taxi25
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so we can meet in Bunia."  So I said, "Okay, the next day we'll do that."  But the next1

day I didn't go.  I left (Redacted).  And the day after I met them.  They said2

that there were people that I should meet that I didn't know and I asked them,3

"Where am I going to spend the night?"  And I said, "Well, I will stay with a family4

member."  And the next day they called me and we went together.  They5

accompanied me to go and see Bourgon and lots of other people and they said that6

they wanted to speak to me, and (Redacted) and the others left and I stayed with Stefano7

and the other people who were with him.  That was my first contact with them.8

Q.   [10:40:21] And the first time that you physically met with (Redacted) and9

(Redacted), for how long did you meet with them?  How long would you say that10

meeting was?11

A.   [10:40:46] Do you mean the meeting between myself, (Redacted)12

Q. [10:40:50] Yes.13

A.   [10:40:51] Very well. (Redacted) and myself, that didn't take a lot of time14

when we met.  In that evening we didn't meet.  I arrived in the evening.  They told15

me there were people who wanted to meet me, they were white people who wanted16

information from me.  So they asked me if I could meet them the next morning, so17

said, "As you have just arrived, we can give you a place to sleep."  But I had18

a programme in Bunia, I said that I was going to sleep at the house of a member of the19

family.  And the day we met, that didn't last for a long time, 15, 20 minutes and so it20

was a short meeting.  And the next morning they came and they had a vehicle.  We21

left.  We didn't speak -- they didn't say why they wanted to see me.22

Q.   [10:41:58] And do you know an individual called (Redacted)?23

A.   [10:42:12] (No interpretation)24

Q.   [10:42:16] Sorry, I didn't have any interpretation.  But I do believe you said25
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"yes"?1

A.   [10:42:24] Yes, yes, I said yes.2

Q.   [10:42:29] And how do you know (Redacted)?3

A.   [10:42:43] (Redacted), he is also from (Redacted).4

Q.   [10:42:52] And for how long have you known (Redacted)?5

A.   [10:43:02] (Redacted) is from (Redacted). I have known him for a long time. Also6

when we were doing military service.  He was also working as a secretary in the7

peace committee. (Redacted)8

Q.   [10:43:22] And one of his other names is (Redacted), is that correct, (Redacted)?9

A.   [10:43:38] I'm sorry? (Redacted)10

Q.   [10:43:47] That's (Redacted)11

(Redacted)12

A.   [10:44:00] Please slowly.  It's too quick for me.  Please say it slowly.  You said13

(Redacted).14

Q.   [10:44:11] That's not an (Redacted), sir.  I will say it slowly. (Redacted)15

(Redacted), is that another name that you know for (Redacted)?16

A.   [10:44:44] Yes, (Redacted), that's true.17

Q. [10:44:50] And you explain that you know him from (Redacted), but he was born in18

(Redacted); is that correct?19

A.   [10:45:08] He was born before me, I don't know where he was born, but I know20

that he was born before me.  In our community we call them older brothers, people21

who are born before us.22

Q.   [10:45:19] And he was born before you.  In fact it was on (Redacted); is that23

correct?24

A.   [10:45:36] Yes, he was born before me.  We call them older brothers.  I was25
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born in (Redacted). He was born before me. It's possible that he was born on that date.1

Q.   [10:45:50] And you have explained that you know (Redacted) well.  Did you2

also have -- have you also had contact -- contact with him in his role as the resource3

person for the Defence team?4

A.   [10:46:13] Normally (Redacted) and myself, we separated a long time ago, we5

went our separate ways, because after we were demobilised he returned to school to6

study. And we stayed in our families. Having left (Redacted), he doesn't come back7

often to (Redacted).  Me too, even if my family lives in (Redacted). I work in (Redacted). You8

know, there's a big distance between the two localities.  There's not anything that9

would bring us together, because, you know, he has studied. (Redacted).10

Having contact to see each other, it's a bit difficult.11

Q.   [10:47:13] I'm just going to repeat my question, sir.  I'm not sure if it was clear12

and I apologise if it was not.  Have you had contact with (Redacted) in his job as13

the resource person for the Defence team?14

A.   [10:47:50] What do you mean by "contact"?  I would like to understand what15

that means.16

Q. [10:47:57] Well, contact can be in different ways. In the same way perhaps you were17

contacted by (Redacted) or (Redacted) or any of the other Defence team members, be18

it by telephone, in person.  I am not sure of what your contact is, sir, so I am asking if19

you could answer that question.20

A.   [10:48:25] You mean, contact can be a lot of different things.  But what I know,21

my first meeting with Véronique, he was the one who called me.  That's true.  And22

on that day I was surprised.  I didn't know why he was calling me.  I knew there23

were other people that he could speak to.  When I was with Stéphane, he told me24

that if you are called, can you come, and I said I'm scared.  I don't want people to25
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know.  It has to be a secret.1

Now, the second time Stéphane wasn't there.  There was Véronique there.  And it2

was at that time that (Redacted) called me. And on that day I said to Véronique, "Why3

are you using somebody that I know well to call me?"  And she said, "Listen, even if4

he isn't part of our group -- he is a member of our group.  Even myself, I was afraid5

at that time."6

Q.   [10:49:49] And can you explain what were you afraid of, Mr Witness?7

A. [10:50:03] That's what I just said.  When I give testimony, I want it to be a secret8

here.  I don't want things to be known by the public.  It was the same fear that I had.9

I didn't want people or the public to know what I said and what I gave as testimony10

and what position I gave as a witness.  That was the fear that I had.11

Q.   [10:50:35] And you mention you had a call from (Redacted).  Did you ever12

meet him in person during his time working as a resource person for the Defence?13

A.   [10:50:57] When he called me on the phone I went to Bunia, and he took me14

where Véronique was residing, and at that time I met him.15

Q.   [10:51:08] And at any point did (Redacted) or any other individual such as16

(Redacted) or (Redacted), did they explain what information the Defence team wanted17

from you?18

A.   [10:51:35] We didn't have time to speak about such matters.19

Q.   [10:51:43] And, Mr Witness, are you aware that the accused has testified in this20

case, Mr Bosco Ntaganda?21

A.   [10:52:00] I don't know if he has testified.  He can explain that to us.  But I22

want to hear it.  I don't know.23

Q.   [10:52:12] You say you don't know.  So nobody told you anything about the24

testimony of Mr Ntaganda, is that what you're saying?25
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A.   [10:52:31] Perhaps I didn't understand your question well.  Could you repeat it?1

I think I must have misunderstood the question.  If you would be so kind as to2

rephrase it, that would help me.3

Q.   [10:52:43] That's not a problem, Mr Witness.  Has anybody talked to you about4

the content of Mr Ntaganda's testimony?  Have they told you anything about what5

he may have said in testimony?6

A.   [10:53:12] Nobody.  How could I know that?  How could I know if Bosco said7

anything?  You know, where I live there aren't televisions; there aren't screens that8

you use.  Nobody informed me to say that is what Bosco said.  Up to the present9

time I don't know.10

Q.   [10:53:43] Now, moving on to a different topic, Mr Witness, I just want to11

understand a little bit more about some of the background information that you have12

given to us, and I just want to remind you we are in private session so you need not13

worry.14

Now, you testified that your nickname was (Redacted). Could you explain since when you15

have been known by that name?16

A.   [10:54:13] Before going to military training, this was a name that I was given at17

school.  I was an (Redacted), and at that time I was doing the, what we call18

(Redacted).  So in this (Redacted)19

(Redacted)20

(Redacted) And that's how I also ended up with that21

name.22

Q. [10:54:56] And you explained that you went to school in (Redacted) and also to the23

(Redacted) in Bunia.  Could you give us the name of the school that you24

attended in (Redacted)?25
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A.   [10:55:17] The school is called (Redacted).1

Q.   [10:55:23] And for how many years did you attend (Redacted)?2

A.   [10:55:38] I had my certificate from primary school there, and afterwards I went3

to the (Redacted) in (Redacted).  That school is also situated in the4

neighbouring area.  It's not far.  And then I studied at the second school for four5

years, so fourth grade of secondary school.6

Q.   [10:56:03] And when you went to the institute (Redacted), roughly how old7

were you at that time when you moved to Bunia?8

A.   [10:56:19] At that time I was older, because I had gone to study a fifth year of9

secondary school.  I am just trying to work it out.  It would be -- I think it was in '9810

or '99 because we finished in '99, and after that there were the holidays, and at the end11

of the holidays, it was then that we went to military training.12

Q.   [10:56:59] So how many years in total were you in secondary school and13

(Redacted)?14

A.   [10:57:12] One year.15

Q.   [10:57:16] Now, is it right, sir, that you are from the chefferie Bahema-Nord; is16

that correct?17

A.   [10:57:36] Yes, it's true.18

Q.   [10:57:37] And you yourself are Hema Nord or Gegere; is that correct?19

A.   [10:57:46] Yes.20

Q.   [10:57:50] And are both your mother and your father Hema Nord as well?21

A.   [10:58:04] Yes, that's it, they are Hema Nord.  If they are not Bahema-Nord,22

how could I also be Bahema-Nord?  They are Bahema-Nord.  Normally -- listen, I'll23

explain something to you.  The Bahema-Nord include all Hema living in the north.24

And among the Bahema-Nord, you have the chefferie of Bahema-Nord and you have25
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Bahema-Badjere.  My mother is from the chefferie of Bahema-Badjere.  There's also1

the chefferie of Bahema-Baguru and chefferie Bahema-Banywagi.  All these areas are2

called Bahema-Nord, and that's the way it is.3

Q.   [10:58:50] And you have explained yesterday when testifying that you grew up4

in (Redacted) village, and you were also shown a map that indicates that (Redacted) is also5

located in Bahema-Nord. Now, isn't it correct that (Redacted) village is mostly populated6

by the Hema?7

A. [10:59:21] The village of (Redacted) , yes, it's true. Most of the people are Hema. But8

in (Redacted) village there's a locality where you have a Lendu groupement, but Hema9

live in it.  But they follow their hierarchy, those who live there.10

Q. [10:59:48] (Redacted) groupement -- I am talking now about the groupement, not just11

the village -- that is also mostly populated by the Hema; is that correct?12

A.   [11:00:09] Yes.13

Q.   [11:00:10] Now, you've explained yesterday that Iga-Barrière (Redacted)14

(Redacted)15

(Redacted)?16

A.   [11:00:39] I'm sorry, could you repeat your question?17

Q.   [11:00:42] Is Iga-Barrière (Redacted)?18

A.   [11:00:52] Yes, that's about right.19

Q. [11:00:54] And you were brought up in (Redacted), but isn't it right, sir, that you were20

born in (Redacted)?21

A. [11:01:08] Yes, that's correct.22

Q.   [11:01:10] And now my last question before the break.  Is it correct that Drodro23

is also a Hema village, sir?24

A.   [11:01:24] In Drodro you have the Catholic parish.  You know, Drodro is25
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divided into two different parts:  There's a Hema part, the Hema locality within1

Drodro; there is also a Lendu locality still within Drodro.2

MS LUPING:  [11:01:44] And thank you for that clarification.3

Mr President, I have no further questions at this stage.4

PRESIDING JUDGE FREMR:  [11:01:50] All right.5

Before we break, I would like to deal with one issue in the absence of Mr Witness.6

So, please, first of all, take Mr Witness out of the courtroom.7

(The witness stands down)8

PRESIDING JUDGE FREMR:  [11:02:19] Yes, I would prefer to deal with this in9

private session.  It concerns timing.10

May I know how much time the Defence used for direct examination, court officer?11

THE COURT OFFICER:  [11:02:38] I need one minute.  I am compiling the time.12

Thank you.13

PRESIDING JUDGE FREMR:  [11:02:43] In the meantime, it was obviously more than14

four hours.15

Ms Luping, what is your estimation?  How much time you would like to get for your16

cross?17

MS LUPING:  [11:02:53] It's likely I'll need a similar time, Mr President.  There are18

a number of areas that I will need to cover with this witness.  It really also does19

depend on how he answers my questions.  So it's a bit difficult, I'm afraid, to20

estimate the precise time.  It might be less.21

PRESIDING JUDGE FREMR:  [11:03:09] Because, first of all, but it's the joke, then22

serious statement, not -- I remember last time you strongly insist that the time allotted23

to you should remain the same, regardless of the time used by the, just by the Defence.24

But, you know, still the first rule is the same time used by the counter-party.  But I25
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also believe that there were some time-consuming exercise like this reading of the1

logbook and so on, so I would strongly encourage you to try to remain within the2

time originally allotted to you.  But I agree with you that it depends on the further,3

further proceedings.  So we can then return back to that at the beginning of the4

afternoon session.5

And one maybe general remark to, a little bit vague, to the beginning of your6

examination; you spent 20 minutes by exploring the circumstances of the contact from7

the Defence, Defence part.  And frankly saying, and to be fair, Mr Bourgon several8

times also devoted a long time to the same examination of Prosecution witnesses.9

But I really honestly believe that it's wasting of time unless there is some clear10

evidence of coaching or corruption from the representatives of the counter-party.11

Otherwise, whether the witness had been contacted by Stéphane or Véronique in the12

afternoon, in the morning, I believe this really wasting of time.  I am saying that -- in13

fact the same from the other party, but -- and I am a little bit late because we are14

closing almost, or we are approaching the end of gathering of evidence.  But even we15

still, we still will listen to some further witnesses, so please have it in mind.16

MS LUPING:  [11:05:16] Thank you, Mr President.  I would just, very briefly, just17

note that your comments are obviously taken on board.  As far as the issue of18

exploring contacts with the Defence team and various members of the team, it will be19

made clearer later, I hope, as to the relevance.  In the Prosecution submission, there20

is a clear relevance for this line of questioning.  It has not been made clear yet and I21

hope it will be made clearer later in the afternoon, this morning or in the afternoon.22

The second point is I should give the Chamber fair warning, I am proposing to go23

through a number of records that were shown to this witness, so that may be indeed24

a time-consuming exercise and it's for this reason I am wanting to be a bit guarded at25
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this stage as to precisely how much time I take.1

And I take your point that I was insisting on the time that was needed for the other2

witnesses.  Of course it does depend witness by witness and in this instance, as we3

have seen, with a witness who does require some time to go through documents it4

may be that a lengthy exercise is needed again.5

PRESIDING JUDGE FREMR:  [11:06:19] Well noted.  As I said, the main principle6

remain the same and I agree that it should be adjudicated on a case-by-case basis.7

Now, court officer, how much time -- are we now clear how much time Mr Gosnell8

used?9

THE COURT OFFICER:  [11:06:37] Yes, in total Mr Gosnell used four hours and10

48 minutes, and today he used 43 minutes.  Thank you.  My apologies, he used four11

hours and 30 minutes in total and 43 minutes today.12

PRESIDING JUDGE FREMR:  [11:07:07] All right.13

So now let's move into open session.  I will just announce our break.14

(Open session at 11.07 a.m.)15

THE COURT OFFICER:  [11:07:21] We are in open session, Mr President.16

PRESIDING JUDGE FREMR:  [11:07:27] Thank you, court officer.17

So now we have to take our regular 30, 30 minutes break and we will reconvene at18

11.35.19

THE COURT USHER:  [11:07:37] All rise.20

(Recess taken at 11.07 a.m.)21

(Upon resuming in open session at 11.36 a.m.)22

THE COURT USHER:  All rise.23

Please be seated.24

PRESIDING JUDGE SCHMITT:  Now we are going to proceed with the next part of25
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cross-examination of our witness conducted by Prosecution, by Ms Luping.1

Ms Luping, you have the floor.  And we are in open session.2

MS LUPING:  Thank you, Mr President.3

Q.   So, hello again, Mr Witness.  I'm just going to ask you some questions about4

your -- related to your testimony yesterday.  And I'm going to refer to one part of5

your testimony when you said, and I refer to, it's the real time transcript 249 at6

page 20, lines 5 to 21.  You said, and I quote:7

"... throughout my territory there were killings in villages that had been occupied by8

the Hema."  End of quote.9

And my first question is this:  Can you give us the names of the villages that had10

been occupied by Hema?  You've referred to villages where there were killings.11

PRESIDING JUDGE FREMR:  Hold on, Mr Witness.12

As you probably noticed, we have at the moment no transcript.  I was told that13

hopefully fix, fixing it up could take five minutes.  Do you think that we can14

continue five minutes without having realtime?  What is your position, Ms Luping?15

MS LUPING:  I have no problem with that, Mr President, if it's only five minutes.16

Of course if it takes a lot longer then I will need to ask that we pause, if17

Defence counsel has no problem with that.18

PRESIDING JUDGE FREMR:  Mr Gosnell?19

MR GOSNELL:  [11:40:19] Mr President, no problem with continuing without the20

realtime, but there is a problem with the question that I was in the process of21

objecting to, if I may.22

PRESIDING JUDGE FREMR:  [11:40:20] Yeah, so our common agreement, that we23

will try for five minutes; if we will not get normal realtime we will break until it will24

be fixed up.25
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And now you may address us with your objection, Mr Gosnell.1

MR GOSNELL:  [11:40:20] Mr President, I believe that the way in which the answer2

was described yesterday at page 20, line 19 to 20 is at best ambiguous and possibly3

wrong, and so therefore in this case, and given that it's not possible to immediately go4

back and check, I would ask that my colleague be asked to start out by asking5

whether or not what the witness said was accurately recorded.  Thank you,6

Mr President.7

PRESIDING JUDGE SCHMITT:  Ms Luping.8

MS LUPING:  [11:40:22] Mr President, could I ask that the witness be asked to9

remove his headphones before I respond?10

PRESIDING JUDGE FREMR:  [11:40:22] Yes.11

Mr Witness, could you kindly take your headphones off as usually, for a while.12

Ms Luping.13

MS LUPING:  [11:40:23] Mr President, I am going to make my observations.  I don't14

believe I need to move into private session because I am going to be speaking in very15

general terms, I don't believe this is going to identify the witness.  But the witness16

has confirmed, and it doesn't pinpoint his location, that he was from the17

Bahema-Nord collectivity, he has confirmed that he is from a Hema village.  And the18

passage that I'm referring to that I've just quoted, "... and throughout my territory19

there was killings in the villages that had been occupied by the Hema."20

I don't see how or why I should go back on this with the witness, this is -- these are21

the words that have been transcribed.  If Defence counsel believes that there was any22

error in it, of course he is free to question the witness about that in re-examination.23

But as we -- I see no error on the face of it.  I propose to simply ask the witness to24

clarify the names of the villages to which he was referring.25
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PRESIDING JUDGE SCHMITT:  Mr Gosnell.1

MR GOSNELL:  [11:41:13] Mr President, the basis for my observation concerns2

specifically the words "the villages that had been occupied by the Hema."  I don't3

know precisely how those words came out of the witness's mouth in Swahili, nor do I4

know how it would be interpreted back to him.  But there is a potential implication5

that these villages had been militarily occupied by Hema forces.  When the entire6

context of the passage is read, Mr President, I suggest that there's quite a different7

description being given by the witness, which is that those were Hema villages where8

there were Lendu combatants attacking, and so I, that is the basis for believing that9

putting the question as it currently is put is, is potentially misleading to the witness.10

Thank you, Mr President.11

PRESIDING JUDGE FREMR:  [11:42:05] I don't think so.  I believe that at the12

moment Ms Luping has been -- quoted what we have at the moment in the transcript13

and, as she said, she also will probably try to ask witness to elaborate on that, so even14

himself could -- will have chance to clarify.  And as well you during your redirect, if15

any, you can also return back to that point.16

So, Ms Luping, you may proceed.17

MS LUPING:  [11:42:38] Thank you, Mr President.18

Q.   [11:42:40] Mr Witness, if you could put your headphones back on.19

Mr Witness, I am just going to repeat again the passage that I was quoting from20

yesterday's transcript, and I quote:21

"... and throughout my territory there were killings, kills in the villages that had been22

occupied by the Hema."  End of quote.  My question is this:  What are the names of23

the villages in which there were killings that had been, in the villages that had been24

occupied by the Hema?  I am wanting the names of those villages please, sir.25
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A.   [11:43:51] I think there's a small confusion.  Are you talking about the villages1

occupied by Hema or the Hema villages, because the Hema did not occupy the2

villages that belonged to others?3

PRESIDING JUDGE FREMR:  [11:44:03] Mr Luping, I am sorry, but especially now4

we are approaching very relevant part of testimony, we still don't have transcript,5

I think we will really need that, so we will have to break until it will be fixed now.6

THE COURT USHER:  [11:44:21] All rise.7

(Recess taken at 11.44 a.m.)8

(Upon resuming in open session at 11.57 a.m.)9

THE COURT USHER:  All rise.10

Please be seated.11

PRESIDING JUDGE FREMR:  We, the Chamber, has been informed that fixing up of12

problem with transcript will take more time than we would wish, so our solution is13

that we would like to take lunch break now, which means that we would now break14

from 12 till 1.30 and then we would like to hold two sessions 90 minutes each, which15

means first one from 1.30 till 3 o'clock and the last one from 3.30 till 5 o'clock.  So I'm16

just asking parties whether there is no -- some fundamental obstacle to follow this17

Chamber's plan.18

Prosecution?19

MS LUPING:  [11:59:26]  No problem for the Prosecution, Mr President.20

PRESIDING JUDGE FREMR:  [11:59:26]  Thank you, Ms Luping.21

Mr Gosnell?22

MR GOSNELL:  [11:59:26]  No problem for us, Mr President.  Thank you.23

PRESIDING JUDGE FREMR:  [11:59:26]  Thank you.24

Legal Representatives, okay with you as well?25
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All right.  So we now taking our break and we will resume at half past 1.1

(Recess taken at 11.58 a.m.)2

(Upon resuming in open session at 1.31 p.m.)3

THE COURT USHER:  [13:31:30] All rise.4

Please be seated.5

PRESIDING JUDGE FREMR:  [13:31:57]  Good morning, everybody.  Good6

morning, Mr Witness.  If there are no changes in appearances, we can directly7

continue with the next part of cross-examination of our witness conducted by8

Prosecution, namely by Ms Luping.9

Ms Luping, you have the floor and we are in open session.10

MS LUPING:  [13:32:28]  Thank you, Mr President.  Thank you, your Honours.  I11

just wanted to note for the record that the five-minute exchange that took place just12

before the break appears to have been -- has disappeared from the transcript or hasn't13

yet been recorded, so I do not have a record of the witness's precise answer, so I am14

going to have to ask him to repeat that.15

Q.   [13:32:50]  Now, Mr Witness, just before the break, as you understand or may16

have appreciated, there were problems with the transcript.  I did take a note, a17

handwritten note of what I understood you said.  And the note I had is that I believe18

you said that the Hema never occupied any villages that belonged to others.  Is that19

what you said, Mr Witness?20

A.   [13:33:13]  Yes.21

Q.   [13:33:21]  And just first focussing on that response, when you say that the22

Hema never occupied any villages that belonged to others, the Hema militia,23

including the FPLC, is it your position that the FPLC also never occupied any other24

villages?25
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A.   [13:34:03]  Could you please rephrase your question?  It will help me.1

Q.   [13:34:12]  Certainly.  I just want to clarify your response, sir.  You said that2

the Hema never occupied villages belonging to others, and my question is this:  The3

Hema militia, the FPLC, did the FPLC occupy -- ever occupy villages belonging to4

others?5

A.   [13:34:53]  You haven't actually given me any time reference.  You see, I6

haven't understood your question.  If I followed you well, you are saying that in my7

yesterday's answer I said that FPLC was occupying our locality.  Could you please8

be more specific with regards to your question?9

Q.   [13:35:33]  I'm not sure if it's an issue of interpretation, Mr Witness.  I was not10

referring to yesterday's testimony.  I was referring to your testimony just before the11

break when you stated, and I repeat, your response was that the Hema never12

occupied villages belonging to others.13

My question, this is a new question, Mr Witness, the question I'm asking you now is14

did the FPLC, the Hema militia in other words, ever occupy villages or not?  And I'm15

not giving you a time frame, I'm asking in any time.  To the best of your knowledge,16

did they ever occupy any village?17

PRESIDING JUDGE FREMR:  [13:36:29]  Hold on, Mr Witness.  Mr Gosnell.18

Shouldn't we ask Mr Witness to take off his headphones?19

MR GOSNELL:  [13:36:37]  Yes.20

PRESIDING JUDGE FREMR:  [13:36:39]  Mr Witness, please take your off21

headphones again.  Thank you.22

Mr Gosnell.23

MR GOSNELL:  [13:36:44]  Mr President, there would not have been any objection24

but for the insertion of those three words "the Hema militia".  The witness himself25
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has not accepted that. That's a matter that's heavily contested, and it makes the1

question very complex I must say.  But there would have been no objection if it had2

not been for the insertion of those words.3

PRESIDING JUDGE FREMR:  [13:37:08]  Ms Luping.4

MS LUPING:  [13:37:09] Mr President, I'm happy to break it down.5

PRESIDING JUDGE FREMR:  [13:37:13]  I would also strongly in favour, so please6

do it this way.7

MS LUPING:  [13:37:17]8

Q.   [13:37:20]  So, Mr Witness, you can put back your headphones.9

So I'm going to ask you my question, Mr Witness:  The FPLC, the militia that you10

confirm that you belonged to, did it ever occupy other villages?11

A.   [13:37:49]  You cannot say villages belonging to others because FPLC in fact12

established security in the Ituri.  The FPLC took control of all Ituris.13

Q.   [13:38:27]  Sir, if I understand your answer correctly, you do not accept that14

those villages belonged to others; is that correct?15

PRESIDING JUDGE FREMR:  [13:38:36]  But Ms Luping, even myself I have16

problems.  What is according you the "others"?17

MS LUPING:  [13:38:44]  Mr President, I am just simply repeating back to the18

witness his own language.  He had stated just before the break, and that's why I was19

trying to be very careful to use his own words and not put words in his mouth.  He20

said that the Hema never occupied any villages that belonged to others.21

That was, that was his own language.22

PRESIDING JUDGE FREMR:  [13:39:03]  Okay.23

MS LUPING:  [13:39:04]  He can clarify.24

PRESIDING JUDGE FREMR:  [13:39:05]  The others then probably are Lendus25
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(Overlapping speakers)1

MS LUPING:  [13:39:09]  Well, he can certainly clarify that, Mr President.  I can ask2

him to explain what he meant by "others".3

PRESIDING JUDGE FREMR:  All right then.4

MS LUPING:5

Q.   [13:39:15]  And indeed that's an opportunity, Mr Witness, if you could explain6

what you meant by that.  Who did you mean by "others"?7

A.   [13:39:30]  To answer your question, I would like you to remind me the8

question that you asked me at the beginning and the -- I already answered that9

question.  Could you read your question and the answer and we'll take it from there.10

Q.   [13:39:55]  Well, Mr Witness, my question to you is a more limited and11

focussed question.  I repeated already your testimony from before the break, which12

was that - and your words - the Hema never occupied any villages that belonged to13

others.  That is as, you know, there is no transcript for me to give you a number for,14

because I explained the transcript is not working.  My question was:  When you15

said that belonged to others, to whom are you referring?  Who are the others?16

A.   [13:40:32]  We're clearly not understanding each other.  I answered a17

question -- I mean, I answered a question and this question was -- this answer was a18

reference to a question that was asked before the break.  If you are giving me this19

reference, we are going to continue discussions on this basis.  Could you re-read the20

question and the answer I provided and we will take it from there?21

Q.   [13:41:30]  Mr Witness, I've read to you, I have said the notes I took four times.22

Are you evading my question, sir?23

PRESIDING JUDGE FREMR:  [13:41:39]  Ms Luping.24

And please take out your headphones, Mr Witness.  Take out.25
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Please move on because it's really wasting of time that we are asking this witness1

about describing control of the FPLC.  Is it really the core of his testimony?  I don't2

think so.3

MS LUPING:  [13:41:59]  No, I don't believe so, Mr President, but I do also not4

appreciate that this witness is --5

PRESIDING JUDGE FREMR:  Yes.6

MS LUPING: -- appearing to be quite difficult deliberately so.  He's asked me to7

repeat the same question four times.8

PRESIDING JUDGE FREMR:  [13:42:10]  I think his position is clear from his9

statement that the FPLC protected whole area, so we can -- hardly can expect that he10

will say that the FPLC occupied any village.  You can also maybe ask whether they11

protected Lendu villages, then maybe it will be a clear question and hardly12

could -- you could explore some areas if approached but, you know, asking in this13

way is really wasting of time.14

MS LUPING:  [13:42:37]  That's fair, Mr President.  I will move on.  Especially he's15

clearly being obstructive at this point.16

Could you put your headphones on, back, Mr Witness.17

PRESIDING JUDGE FREMR:  [13:42:47]  Mr Gosnell.18

MR GOSNELL:  [13:42:48]  Mr President, I wonder if it's appropriate for statements19

such as that to be put on the record.  We have a comment being made by counsel20

about the nature of the evidence.  I certainly strongly disagree with it.  This is not21

the time for a debate about that, but I wonder, your Honour, whether it's appropriate22

for comments of that nature.23

PRESIDING JUDGE FREMR:  [13:43:06]  I think, on the contrary, we should keep it24

in transcript because I think it illustrates the situation, it illustrates the situation on the25
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part of the Prosecution, how they see the witness.  What is relevant is the position of1

the Chamber.  So I think it's -- I think it's clear to you that any evaluation of the2

witness presented by any party, this is not binding to the Chamber, so it's3

Ms Luping's evaluation.4

Ms Luping, please proceed.5

MS LUPING:  [13:43:33]  Thank you, Mr President.6

Q.   [13:43:34]  So, Mr Witness, I'm going to return to my original question, and this7

was before the break, when you said that "... throughout my territory there were8

killings ... in the villages that had been occupied by the Hema."  And my question is9

this:  Can you provide the names of these villages that you had mentioned, these10

Hema villages?11

PRESIDING JUDGE FREMR:  [13:44:00] Hold on, Mr Witness.  Mr Gosnell.12

MR GOSNELL:  [13:44:01]  Mr President, I did hear the answer of the witness prior13

to the break and the witness asked for -- it's not -- we don't have a transcript14

unfortunately, but I do distinctly recall the witness's answer, and the witness asked15

for clarification, "Did I refer to villages that were occupied or did I refer to Hema16

villages?"  And that was a question that was raised by the witness just before we17

broke for lunch.  So he's already given that answer and I think that that should be18

taken into account at this stage.19

PRESIDING JUDGE FREMR:  [13:44:34]  Unfortunately we don't have a transcript,20

but Ms Luping please try to phrase it in ideal way.21

MS LUPING:  [13:44:44]  Yes.  All right.22

Q.   [13:44:46]  So, Mr Witness, I'm first going to read the actual language taken at23

page 20, lines 5 to 21 from yesterday's transcript where you had been recorded as24

stating:25
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"... throughout my territory there were killings ... in the villages that had been1

occupied by the Hema."2

My question is this, sir:  The villages that you were alluding to or referring to, can3

you provide the names of those villages, please?  I'm just asking for the names at this4

stage.5

A.   [13:45:26]  I said that during the war there were killings in the entire territory6

or region, but I did not say that it was Hema occupied villages.  I said that these7

were villages where Hema were living.  In this locality you have both Hema and8

Lendu living.  And it's actually here that we don't understand.9

When we say "occupy" it's different from lived or stayed.  There was war10

everywhere.  War was rife.  There was war in all the localities as well.  It was11

Lendu who were attacking, pillaging, looting property.  And this is what I said12

yesterday.  You're now asking me to give the names of the villages.  Do you want13

me to give you the names of all the localities, all the territories?14

Q.   [13:46:48]  You stated that there were a lot of killings in villages and you've15

now clarified that these were villages that the Hema were residing in.  Could you16

confirm the names of these villages that you describe as Hema villages where Hema17

were living?18

A.   [13:47:18]  Now, this will take me one hour just to give you the names of the19

villages.  Perhaps if you ask me to give the names of the collectivities it would be20

possible, but the villages were really numerous.  If I start giving you the names of21

the localities, it really can't be -- you can't actually put the -- all the names on a sheet22

of paper.  But if you're talking about giving the names of collectivities, I would be23

able to give you a brief answer.24

Q.   [13:47:57]  I understand, Mr Witness.  I'm just going to list some names of25
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villages and I'd ask you to confirm whether they're not -- whether they're Hema or1

not.  That might speed up the process.  Iga Barrière, is that a Hema village?2

A.   [13:48:16]  It belongs to the Hema.3

Q.   [13:48:22]  Fataki, is that Hema?4

A.   [13:48:30]  Fataki is divided into two, but the Hema are majority.5

Q.   [13:48:35]  And I want to clarify, Mr Witness, I want to know what the situation6

was in 2002, 2003, rather than today, so going back to 2002 and 2003, Fataki, was that7

a mostly Hema location?8

A.   [13:48:57]  Yes, the Hema were majority.9

Q.   [13:49:02]  And Largu, Hema?10

A.   [13:49:07] Yes, it was a Hema village.11

Q.   [13:49:11]  And Nizi, apologies if I'm mispronouncing it.  Also Hema?12

A.   [13:49:24]  You probably will not understand the situation in Nizi.  Nizi is the13

chiefdom of Mambisa occupied by the Alur.  There is the presence of Hema, but14

everyone speaks the Hema language, and this is why people confuse that with Hema,15

but they're actually Alur.16

Q.   [13:50:02]  Is it correct that in the period including 2002 to 2003 there was a17

UPC military camp in Nizi?18

A.   [13:50:19]  Yes.19

Q.   [13:50:24]  The location Dheu, that D-H-E-U, Dheu, that's a -- that was a Hema20

location also; is that correct?21

A.   [13:50:36]  Which locality are you referring to?  Could you spell it, please?22

Q.   [13:50:48]  D for Delta, H-E-U.23

A.   [13:51:03]  D-H-I-U --24

Q.   [13:51:18]  D --25
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A.   [13:51:18]  Is it E or U?  The U in Swahili is pronounced as oo (phon) and1

oo (phon) is pronounced as U.  Is it an E or an U?2

Q.   [13:51:42]  I'm going to repeat it one more time.  D-H-E-U, Dheu.  And is that3

a Hema locality, please, sir -- a Hema village, rather?4

A.   [13:52:02]  It's a Lendu village.  It's a Lendu village.5

Q. [13:52:06]  I'm referring to the time in 2002 to 2003, sir.6

A.   [13:52:27]  Dheu is in the Lendu collectivity.7

Q.   [13:52:37]  Kparnganza in 2002 to 2003 was a mostly Hema village; isn't that8

correct, sir?9

A.   [13:52:53]  In 2002, 2003 this locality was empty.  You did not have people10

there.  Hema could not be in this locality.  And if there were people they would be11

Lendu.12

Q.   [13:53:18] And at one point in time there were Hema living there; is that right?13

A.   [13:53:41]  In fact, you're not aware of the geography of this region before the14

war.  In all villages you had different ethnic groups living in these villages, whether15

they be Hema or Lendu.  When the war broke out, the ethnic groups split; the Hema16

were in their village and the Lendu were in the other villages, but before people were17

living peacefully together.18

PRESIDING JUDGE FREMR:  [13:54:24]  Sorry to interfere.19

Court usher, could you kindly take Mr Witness for a while away from the courtroom.20

It will be just two, three minutes.  I would like to make some comment in his21

absence.22

(The witness stands down)23

PRESIDING JUDGE FREMR:  [13:55:03]  Ms Luping, I'm sorry to intervene but it's24

my role to -- and I am responsible that the examination should be efficient and should25

ICC-01/04-02/06-T-250-Red-ENG CT WT 18-10-2017 45/102 GB TICC-01/04-02/06-T-250-Red2-ENG CT WT 18-10-2017 45/102 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS: DRC-D18-D-0038

18.10.2017 Page 46

concern relevant things.1

This witness, according materials we have, this portion, could testify about training,2

which is a very relevant issue, about child soldiers, if any, about demobilisation,3

about issue of discipline, even about massacres, which are very relevant for charges4

we are going to deal with.  But we are now again, the last 20 minutes we spent by his5

opinion, it's a more expert opinion about situation in Ituri, about, you know, ethnic6

composition, majority in single, single villages.  It is my view really not for this7

witness; at least I find much more interesting topics you should deal with.  You are8

under time pressure and I can imagine that five minutes before expiration of your9

time you will deal very interesting and very relevant topics.  But this is really not10

something, we have had many witnesses on this, and is this witness which was11

soldier really the best witness to testify about that?12

I have strong doubts about that.  Please take it as a caveat and I can imagine the13

Chamber will be very strict when deciding about the timing for your examination.14

MS LUPING:  [13:56:33]  Understood, Mr President.  I take on board all of those15

comments. I just want to explain why I was asking this particular witness.  I will be16

asking him very shortly the composition of those who underwent training in17

Tchankwanzi, I want to be prepared in the event he suggests that they were not18

mostly Hema who went for the training, because on the list I will going back to that19

has already previously been shown to him I will be asking him to confirm indeed that20

the individuals who came from these Hema villages were also amongst those listed in21

the list of people who are recruits at Tchankwanzi.  That was the purpose of that22

exercise.23

And two of the last villages you'll recognise from accounts of other Defence witnesses24

who talked about massacres in those areas, and so for that reason it was deemed25
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relevant, although of course it is for your Honours to determine the relevance of the1

particular testimony of those previous Defence witnesses.  It's not for us to comment2

on that.3

But having said all of that, I clearly take your caveat on that and you'll be please to4

know those were the last of the villages that I had -- intend to list for him.5

PRESIDING JUDGE FREMR:  [13:57:41]  Thank you for this explanation, Ms Luping,6

but I have to insist, at least from my point, I really see much more relevant and much7

more - to Chamber - interesting topics that you could, hopefully should deal with.8

Now, court usher, please bring Mr Witness back.9

(The witness enters the courtroom)10

PRESIDING JUDGE FREMR:  [13:58:41]  Welcome back, Mr Witness.11

Ms Luping will continue with your cross-examination.12

Ms Luping, you have the floor.13

MS LUPING:  [13:58:48]  Thank you, Mr President.14

Q.   [13:58:49]  Now, Mr Witness, I'm now going to move to your testimony15

regarding your travel to Tchankwanzi with other recruits, and you explained that you16

were in a second group travelling from Bunia to Tchankwanzi in Uganda for military17

training.  My first question is this:  Were you amongst others who left from the18

residence of Thomas Lubanga in Bunia?19

A.   [13:59:15]  No.  I just left my village where I was born.20

Q.   [13:59:38]  And you were asked yesterday, and I'm going to refer to transcript21

T-249, page 28, lines 5 to 8, you were asked what was your estimation or impression22

of the age of the youngest members of the group in Tchankwanzi, and I'm going to23

quote your response:24

"It's not easy to know somebody's age precisely if you haven't grown up with them.25
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But among the group none of them was of an age which wouldn't make it possible for1

them to do military service."2

You were then asked by the Presiding Judge at page 28, and I'm going to quote, that's3

from lines 9 to 10:4

"What is the age making it possible for people to do military service?"  End of quote.5

To which you responded, and I'm quoting you from lines 11 to 13 on the same page:6

"To do military service, according to Congolese law, you must be of 18 years of age."7

Close quotation marks.8

In fact my question, Mr President, I think I do need to move to private session for this9

question.10

PRESIDING JUDGE FREMR:  [14:00:55]  Certainly.11

Court officer, let's move into private session.12

(Private session at 2.01 p.m.) *(Reclassified partially in public)13

THE COURT OFFICER:  [14:01:13]  We're in private session, Mr President.14

PRESIDING JUDGE FREMR:  [14:01:14]  Thank you, court officer Ms Luping,15

please proceed.16

MS LUPING:  [14:01:17]  Thank you.17

Q.   [14:01:19]  So, Mr Witness, who told you that to do military service, according18

to Congolese law, you must be of 18 years of age, who did you learn that from?19

A.   [14:01:42]  Not only in military service.  According to the Congolese law,20

when it comes to elections, to be able to vote one must be 18 years old, to be able to21

get married one must be 18 years old.  And I'm supposed to know these things22

because I'm an intellectual.  I want to say that one must be more than 18 to be able to23

get married.  That is what the law provides for in the Congo.  One becomes an adult24

at 18.25
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Q.   [14:02:31]  And I'm just focussing only on the issue of military service now.1

From where did you learn this point from the Congolese law?2

A.   [14:03:07]  Ordinarily, during our training we were told that for one to become3

a soldier, one had to be 18 years old.  We were told that according to our laws one4

had to be 18 years old.  Now, in Uganda they also told us the age requirement there5

and at that time we were also taught several other things which I have already6

forgotten.7

Q.   [14:03:44]  Sir, was it in Uganda that you were taught what -- the Congolese8

law?  I'm just -- I'm trying to understand your answer, sir.  Is that where you9

learned this?10

A.   [14:03:57]  No.  Not in Uganda.  It's not in Uganda that we learnt about the11

Congolese laws.  Now, if I were to engage in a discussion with somebody who has12

done military service, they would have understood me.  What I'm saying is that the13

military service training did not only involve how to handle weapons; we were14

taught several other things.  It is true that we were trained by Ugandans but they did15

not teach us Congolese law.  Now, during the training they would, however, use16

examples from our country which they would compare to the situation in their17

country and in other countries.18

Q.   [14:04:51]  Now, you've referred to other military training.  Did you receive19

other military training other than in Uganda, sir?  Is that what I understand from20

your response?21

A.   [14:05:16]  I never received any other training apart from the training in22

Uganda.  However, when it comes to military service we always had drills and23

training.24

Q.   [14:05:49]  And have you spoken to somebody more recently about what the25
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laws are in terms of military training, in particular the rules about at what age an1

individual is able to be conscripted in an army?  And just to be clearer, I'm talking2

about in relation to these proceedings, has anybody talked to you about that?3

A.   [14:06:35]  Please kindly repeat your question so that I can understand it.4

Q.   [14:06:40]  Certainly, Mr Witness.  For the purposes of this proceeding, the5

case against Mr Bosco Ntaganda, has anybody spoken to you about what the law is6

about how old a person should be before they are legally conscripted into an army or7

enlisted into an army?8

A.   [14:07:14]  Well, I think that I might have a little problem with interpretation.9

So maybe you should rephrase the question again.10

Q.   [14:07:36]  Before coming to testify in this case did anybody tell you how old a11

person has to be to be legally enlisted in an army?  Did they tell you that there was a12

certain age that it was unlawful to be enlisted in an army?13

A.   [14:08:18]  No.  Who would I have had such a discussion with?  I did not talk14

to anyone.  I am an adult.15

Q.   [14:08:28]  And I just want to be clear.  You've mentioned you know16

(Redacted) very well.  Did you ever speak to him about the charges in17

this case.18

A.   [14:08:44]  We did not have time for discussions. (Redacted) lives in Bunia.19

I live in (Redacted). When would we have had such a discussion?  Well, it's probably20

because you don't know the distance and the state of the road between these places.21

You see, in the Congo even when it comes to the telephone we have a problems with22

the signals, with the network problems.  It's a serious problem.23

Q.   [14:09:21]  I'm going to move on to another point from your testimony from24

yesterday, and this is at page 42, line 24 to page 43, line 10, and I quote:25
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"... I know that none of the people who were there were below 17."1

And this is, again this is relating to the training in Tchankwanzi.  Now, Mr Witness,2

if I told you that UNICEF and other NGOs who worked with people demobilised3

from Tchankwanzi, that they reported that there were about 163 children in the group4

and that they were aged between 8 or 9 to 17, would that refresh your memory?5

A.   [14:10:02]  That figure 163, I'm not familiar with that figure.  That's new6

information that I am just hearing of here.7

Q.   [14:10:38]  And putting aside for one moment the number of children, the age8

range, that the children were between eight or nine years old, up to 17 years old, does9

that refresh your memory, that there were children between that age range training in10

Tchankwanzi?11

A.   [14:11:16]  That does not at all jog my memory because nowhere in your -- my12

statement would you see mention of any children who would have been 8 years old.13

Q.   [14:11:29]  Now moving on to the issue of the ethnicity of the recruits, you14

testified how recruits were sensitised by the peace committees to, and I quote,15

"engage in war", and how youth in (Redacted) were called to go to Tchankwanzi for16

military training.17

Now, sir, you've confirmed that (Redacted) was a predominantly Hema village. Now,18

most of the recruits that went to train in Uganda were Hema; isn't that right?19

A.   [14:11:59]  Normally, all the tribes were there, not only the Hema.  If you take20

Nizi, for example, those who lived in Nizi were not Hema; they were Alur.  You had21

Ngiti you had the Alur as well.  All tribes were living together, including the Babira.22

Q.   [14:12:38]  So I just want to first ask a question, then I'll clarify your response,23

but isn't it correct that most of the recruits were of the Hema ethnicity?  I'm talking24

about the Tchankwanzi training, sir.25
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A.   [14:12:55]  All the tribes were there.  I did not cross-check to determine who1

was in the majority because I didn't carry out a head count.  There were Hemas,2

there were also recruits from other tribes.3

PRESIDING JUDGE FREMR:  [14:13:32]  Ms Luping, is there still a need to remain4

in private?5

MS LUPING:  [14:13:35]  It was simply because I'm going to next be calling up a6

document which will be in private.  I do accept,  though, that my next two7

questions can be in public, but it's just going to be such a short time.8

PRESIDING JUDGE FREMR:  [14:13:47]  Then we will remain in private.9

MS LUPING:  [14:13:49]  Thank you, Mr President.10

Q.   [14:13:51]  Now, I noticed that, sir, you mention that the Ngiti were also sent to11

Tchankwanzi for training.  That's the Lendu south, isn't that right?12

A.   [14:14:02]  (No interpretation)13

Q.   [14:14:11]  So, I just want to understand your response.  It's your testimony,14

sir, that Lendu were also sent for training in Tchankwanzi.  Is that what you're15

saying?16

A.   [14:14:24]  I am not the one who conducted the recruitment for Tchankwanzi.17

There were Ngitis and other tribes represented.  I was not the one who conducted18

the recruitment.  But I know that all tribes were represented.  The Alur from19

Mahagi, the Lugbara, the Ngiti, the Hema North and the Hema South peoples were20

all there.21

MS LUPING:  [14:15:02]  Could I ask the court officer to call up a document.  I'm22

afraid this will have to be in private session, and it is a confidential document.  And23

it's item 3 on the Prosecution's list.  It's DRC-OTP-0134-0626 and it's at page 0638.24

Just in the interests of time, Mr President, we also have binders for the parties, for the25
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Judges and for the witness, if need be to speed up the process.  If there's no objection,1

we could ask if the court officer please bring forward the document.  We have a2

document, a copy, for the witness here.  Would that be possible?3

PRESIDING JUDGE FREMR:  [14:16:12]  Defence, any objection to that proposal?4

MR GOSNELL:  [14:16:15]  No, Mr President.5

PRESIDING JUDGE FREMR:  [14:16:16]  Very well.  Then proceed as Ms Luping6

proposed.7

MS LUPING:  And if the court officer could only please show the page 638.  It's the8

only page of relevance.  Yes, that's the one.  It doesn't have to be taken out.  It can9

just simply be folded over and shown to the witness so he has it in front of him.10

Q.   [14:17:17]  Now, Mr Witness, I'm going to ask you to look at this document.11

You have seen it before.  Now, isn't it right you were shown this document during12

witness preparation as well as during your testimony so far; isn't that right, sir?13

A.   [14:17:48]  Yes.14

Q.   [14:17:50]  And isn't is correct that when you were asked if you recognise the15

names of any individuals that you identified only five different individuals, and I'll16

read their names out to you.  There's a (Redacted), which was at line 8, and17

a (Redacted) at line 11.  And then at the bottom of the page, the list on the far18

left at the very bottom, you identified at number 4 (Redacted), and at number 6,19

(Redacted).  And again, at the top right, you identified an individual called20

(Redacted).  Isn't that correct, sir, these are the five names that you confirmed to21

the Defence that you recognised?22

A.   [14:19:02]  Yes.23

Q.   [14:19:07]  And is it correct, sir, that you didn't recognise any of the other24

names of individuals in the list; is that right?25
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A.   [14:19:24]  Yes.1

Q.   [14:19:25]  And if I ask you to look at the very top of the page, the right at the2

top, the top list, there is a name there that was (Redacted), and you confirm3

that you didn't remember that person either; is that right?4

A.   [14:19:56]  Yes.5

Q.   [14:19:57]  But if you can answer that question, if you can't, that's also fine:6

Just simply looking at the name of this individual, isn't it right that he was a Hema?7

A.   [14:20:29]  I beg your pardon?  Please repeat your question.8

Q.   [14:20:36]  Just the name, sir, (Redacted), isn't that a Hema name?9

A.   [14:20:44]  Yes.  It is a Hema name.10

MS LUPING:  [14:20:56]  I would ask that the witness be shown a document, and if11

you could -- it could also be called up if it's quick enough.  It's item 34.  That's12

DRC-OTP-2105-8107.  But if the court usher could please provide a copy of this to13

the witness and I will read out the relevant excerpt.14

PRESIDING JUDGE FREMR:  [14:21:20]  Court usher please assist.15

MS LUPING:16

Q.   Now, Mr Witness, you'll see the document in front of you.  It's an article from17

the New Vision, which is a Ugandan daily newspaper.  You'll see it says "New18

Vision, Uganda's Leading Daily", and the title of the article is "UNICEF receives 16219

Congo Kids".  And it's states, "The government yesterday handed over 16320

Congolese child soldiers to UNICEF at the National Political and Military School,21

Kyankwanzi in Kiboga district, reports Emmy Allio.22

And then just somewhere in the middle of the article, I'm just going to read the23

following:  "The children, among them (Redacted), 9, and two girls,24

(Redacted), 15, and (Redacted), 15, were from the Hema and Gegere25
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communities."1

So just again, looking at the name (Redacted), there is a reference to this individual2

being from the Hema or Gegere community.  Just to clarify, is that a Hema North or3

a Hema South name?4

A.   [14:23:08] (Redacted) is a Hema South name.5

Q.   [14:23:12]  Thank you, sir.6

MS LUPING:  Mr President, your Honours, I would seek to have this document7

admitted as evidence purely for -- actually, the information that was of key relevance8

indeed has been read into the record, but I would submit for the purposes of the9

Chamber's proper assessment of the information, it would be useful to have the10

whole of that one-page article.11

PRESIDING JUDGE FREMR:  [14:23:36]  Defence, your position?12

MR GOSNELL:  [14:23:37]  Well, objection, Mr President, because the witness has13

not been able to comment on the vast majority of this document, and what's relevant14

he has testified to.  So, in accordance with the usual procedure, we would suggest it15

should not be admitted.16

PRESIDING JUDGE FREMR:  [14:24:10]  Ms Luping, do you want anything added17

to your arguments?18

MS LUPING:  [14:24:11]  Yes.  I would simply add that the witness has been able19

to confirm the ethnicity of the individual by the name, as it's a common name from20

his own community.  So for the critical part, indeed, I would say he has been able to21

testify to it.  I have not needed to ask any additional questions related to the article.22

However, it's simply to put it in context that, where the witness gives the name, it's in23

the context of children that were training in Tchankwanzi.  It's also relevant for24

impeachment purposes.  The witness has stated that there were no children under25
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the age of 18 who attended the training, from his recollection.  So it's important also1

for that purpose, your Honours.2

PRESIDING JUDGE FREMR:  [14:24:51]  Objection is sustained.  Everything that3

was relevant has been read by you, and the only task carried out by Mr Witness was4

that he confirmed that those names you quoted and the context you added yourself5

are, according to him, it's just his opinion, Hema names.  So the objection is6

sustained.7

MS LUPING:  [14:25:17]  Understood, Mr President.8

PRESIDING JUDGE FREMR:  [14:25:18]  Please proceed.9

MS LUPING:  [14:25:19]  Yes.10

Q.   [14:25:20]  Now, Mr Witness, the Prosecution's position is that children were11

trained at Tchankwanzi and were later recruited by the FPLC.  Do you agree with12

that proposition?13

A.   [14:25:36]  Please kindly repeat the question.14

PRESIDING JUDGE FREMR:  [14:25:49]  And, Ms Luping, is there still a need to15

remain in private?16

MS LUPING:  [14:25:52]  Just for, I apologise, but indeed because the name that's17

about to come up, yes.18

PRESIDING JUDGE FREMR:  [14:25:58]  No need to apologise.  It depends on19

your upcoming questions.  It's fine.  Please proceed.20

MS LUPING:  [14:26:02]  Yes.21

Q.   [14:26:02]  Is it right that children who were trained at Tchankwanzi were later22

re-recruited by the FPLC?23

A.   [14:26:13]  That is not true.  Not all those who completed training in24

Tchankwanzi underwent military training.  Let's understand this clearly.  All those25
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who went to Tchankwanzi did not go on to do military service.  Those who did1

military service is the group that came from Équateur.  The majority, that's what I'm2

referring to.  Now you say that the FPLC took people who had received training in3

Tchankwanzi.  By the way, only very few of them came from Tchankwanzi because4

the FPLC had several training centres.5

Q.   [14:27:10]  And just so I understand your response, and I will put my6

suggestion as follows:  Is it correct that some of those who were trained at7

Tchankwanzi, some of the children were later recruited by the FPLC; is that right?8

PRESIDING JUDGE FREMR:  [14:27:26]  Hold on, Mr Witness.  Mr Gosnell.9

MR GOSNELL:  [14:27:29]  I think the witness should be asked to remove his10

headphones.11

PRESIDING JUDGE FREMR:  [14:27:34]  I think so.12

Mr Witness, please take off.  Thank you.13

Mr Gosnell, please.14

MR GOSNELL:  [14:27:38]  First, Mr President, we don't have any definition of15

"children" in the question.  But second, and more importantly, the witness's16

testimony is that, and this is what he said, that there was no one under 18 years of age17

at Tchankwanzi.  So that part of the proposition has already been denied and there's18

no definition for that part of the proposition in any event.19

PRESIDING JUDGE FREMR:  [14:27:59]  Ms Luping.20

MS LUPING:  [14:28:00]  Yes, Mr President.  The witness is able to respond to the21

Prosecution's case.  It's for the Prosecution also to put its case to him.22

He may or may not deny the age of the children who were there.  He's also23

explained at great length to your Honours as to the difficulty in estimating the age,24

especially the youngest amongst the group in Tchankwanzi.  This is a different25
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proposition because -- but at the same time we have to be fair to this witness, we do1

need to be able to put our proposition to him.2

At the moment he is saying it's not correct that all of those trained at Tchankwanzi3

were later recruited, I'm simply asking a follow-up question now, which is, is it4

correct that some of those trained at Tchankwanzi were recruited by the FPLC?  He5

can of course say yes or no.  It's clearly up to him.  But at the same time, I do need6

to have the opportunity to put our case to him.7

PRESIDING JUDGE FREMR:  [14:28:54]  Then you shouldn't use the term "children"8

because he, in fact, denied that.  So you can ask him about whether the members of9

the group trained in Tchankwanzi, then it's fine.10

MS LUPING:  [14:29:03]  Mr President, I will do so.  I would like to then follow up,11

be able to put Prosecution's case, however, that this included children.  And he may12

then deny those who were received, recruited by the FPLC.13

PRESIDING JUDGE FREMR:  [14:29:15]  So then you have to put it as a whole14

proposition.15

MS LUPING:  [14:29:19]  Absolutely, Mr President.16

Q.   [14:29:25]  So, Mr Witness, is it correct that some of those who received training17

at Tchankwanzi were later recruited by the FPLC?18

A.   [14:29:56]  You've misunderstood me.  Please try and understand.  It's as if19

you're asking me my opinion.  What I said was as follows:  All those people who20

went to Tchankwanzi did not go to FPLC.  Most of the ones who were at FPLC was21

the group that went to Équateur.  Did you understand what I just said?22

You talked about (Redacted).  There were many people in the FPLC.  Are -- you23

were the ones who mentioned all this.  I've never heard of this person (Redacted),24

whether he was at FPLC or Tchankwanzi.  There weren't people who were seven.25
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Can anyone who was seven do military service?  I don't think so.1

Q.   [14:31:12]  Mr Witness, I'm going to repeat my question.  Was there anybody2

who received training at Tchankwanzi who was later recruited by the FPLC?  You3

can agree, you may disagree.4

A.   [14:31:52]  I have already answered this question.  FPLC recruited the group5

of people who were trained at Équateur by Kisembo.6

Q.   [14:32:10]  Just so I understand your testimony then, it's your testimony that7

there is not one individual who went for training in Tchankwanzi who was later8

recruited by the FPLC; is that your testimony, sir?9

A.   [14:32:41]  I was at the UPC and I was trained at Tchankwanzi.  What are you10

talking about, people who left to -- left Tchankwanzi and directly went to UPC?11

Between Tchankwanzi and UPC, there's a time lapse and people couldn't be taken12

from there and put in UPC, there was a lot of time that elapsed.13

Q.   [14:33:10]  And you're absolutely right, Mr Witness, there was a time that14

elapsed and so I'm going to clarify my question for you.  Was there anybody in15

addition to you who was trained at Tchankwanzi who at a later point in time was16

then recruited into the FPLC?17

A.   [14:33:37]  We were at Tchankwanzi and then we went to UPC, that's true.18

I was at Tchankwanzi and I also worked at the UPC.19

Q.   [14:34:03]  And the Prosecution's proposition that I would put to you, sir, is20

that amongst those who received training at Tchankwanzi and who later were21

recruited by the UPC/FPLC were children, including children under the age of 15.22

What would your response be to that, sir?23

A.   [14:34:36]  If you're saying it, you must know.  I don't know this.24

Q.   [14:34:47]  Now, a further proposition I would put to you, sir, and this is the25
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Prosecution's position, is that amongst those children who were recruited at1

Tchankwanzi and who were later recruited by the FPLC was the individual called2

(Redacted).  And what would your response be to that proposition, sir?3

A.   [14:35:23] (Redacted), even if you say that he was at Tchankwanzi, well,4

I don't know for that name.  I don't know if he was there or not.  I don't know.  I5

do not know (Redacted).  Even this is a person that I don't know.  Perhaps6

someone else might know him, but personally I do not know this person who goes by7

the name (Redacted).8

Q.   [14:35:58]  Well, as I understand it, according to you, a child who was between9

8 or 9 years old, which is actually his age at the time, could not have undergone10

training and later be recruited; is that your position, sir?  Would that be a fair11

summation of your testimony?12

A.   [14:36:26]  Yes.  Military service, you have probably not done military service.13

It's very hard.  It's not easy.  Do you really think that a child can do this?  You can14

actually ask this question to yourself.  Can a child who -- can a child who was 7 or 815

who was supposed to go to primary school, can he actually do military service?16

Think. (Redacted), I do not know this person, I do not know this name.  I am17

repeating, I don't know this person.18

MS LUPING:  [14:37:08]  Mr President, your Honours, I would ask that the court19

usher please now bring to the witness a document, it's item 35, DRC-OTP-0141-0009.20

And he only needs to be shown page 0111?21

PRESIDING JUDGE FREMR:  [14:37:31]  Court usher, please assist.22

MS LUPING:  [14:37:33]  And I would like to ask the court officer if we could look23

at, in particular, line 53 of this document, please.24

Q.   [14:38:02]  And Mr Witness, you also have the document in front of you on the25
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screen, but it's -- also a hard copy will be shown to you.  I'd like you to focus on line1

53 - and perhaps the court usher could be kind enough to point to line 53 - and you'll2

see the name (Redacted).  We have a grade, corporal, and a function of escort.3

Now, sir, this is the Prosecution's case, Mr Witness, I am putting it to you that this is4

(Redacted) the young child who was trained in Tchankwanzi who was later5

recruited from the FPLC.  This is a document of FPLC, the FPLC forces in 2004 and6

here we have (Redacted).  This is an admitted document, Mr President.7

PRESIDING JUDGE FREMR:  [14:39:01]  But maybe you should even more clarify8

what is the kind of document.  So it's document of the FPLC.  And could you9

elaborate on that just to make it clear to Mr Witness.10

MS LUPING: [14:39:13]  Absolutely.11

Q.   [14:39:16]  This is a document that lists individuals who were within the FPLC12

by their grade, their function.  It also indicates what units they were with.13

And if we turn to the prior page, if you look at page 0110, which comes just before14

this list, you'll see that this individual (Redacted) was with the 4th infantry brigade.15

It says "4ème Brigade Infanteri" in French.16

Now looking at this document, bearing in mind your denial that there were any17

children of this age who could have been recruited by the FPLC, now we see this18

name (Redacted), does this refresh your memory sir as to the fact that there were19

indeed young children under the age of 15 recruited by the FPLC?20

A.   [14:40:08]  No, it really does not refresh my memory because things have to be21

quite clear. (Redacted) is a name that is a person that I don't know.  I don't know22

this person, I don't know this name.  And the list before me, I don't even know if it's23

a real list or a false list.  We're talking of escort.  We -- who was he escorting?24

Q.   [14:40:53]  Mr Witness.  Sorry, Mr Witness, I notice that twice now you've25
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looked over to Mr Bosco Ntaganda.  Is there a reason for that?1

A.   [14:41:06]  No, I did not.  I'm just writing, and I put the water here, and I'm2

not looking at Bosco.  It's perhaps when I'm putting my right hand there you feel3

that I'm looking at him, but I'm not looking at him.4

MS LUPING:  [14:41:27]  I don't need this document any further, Mr President.5

But we can now move into public session as well.6

PRESIDING JUDGE FREMR:  [14:41:33]  Very well.7

Court officer, let's move into open session.8

MS LUPING:  [14:41:48]  And if I could ask the court usher if we could have that9

document retrieved from the witness, please.10

(Open session at 2.42 p.m.)11

THE COURT OFFICER:  [14:42:04]  We're back in open session, Mr President.12

PRESIDING JUDGE FREMR:  [14:42:16]  Thank you, court officer.  Ms Luping,13

please proceed.14

MS LUPING:  Thank you, Mr President.15

Q.   [14:42:22]  Now, Mr Witness, we are back in public session now, which means16

that the people in the public gallery can hear my questions and your responses.  I do17

believe that my next question should not be identifying, but if you have any concerns18

please just put your hand up and let us know if there are any problems.19

Now, Mr Witness, I'm just going to return to your testimony from yesterday, and I'm20

referring to the realtime transcript 249, page 47, lines 10 to 14, and you are explaining21

that Commander Kisembo was the commander of your group that was returning22

from Équateur.  My question is this:  When you referred to Commander Kisembo,23

do you mean Floribert Kisembo who subsequently became the chef d'état-major of the24

FPLC?25
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A.   [14:43:15]  Yes, it's him.1

Q.   [14:43:25]  And again during your testimony yesterday you confirmed that you2

left the Équateur and that you returned to your village at the end of 2001.  I'm not3

going to refer to the name of that village.  You stated, and I quote, this is again4

transcript 249, page 48, lines 13 to 14, you said, and I quote: "When I returned to my5

village the massacres were continuing.  The situation had not changed."  End of6

quote.7

So, Mr Witness, I'm just trying to understand a bit about the timing because you said8

you returned from Équateur the end of 2001 and you did testify that there were a9

number of massacres, there were plenty, quite a number of attacks after your return.10

So would I be right in saying that the massacres that you described continued into the11

next year, into 2002; is that correct?12

A.   [14:44:51]  It's true.  I went back to my village and the situation had not13

changed.  In 2002 UPC tried to control Ituri and the killings in fact had slightly14

dropped.15

Q.   [14:45:12]  And just so I understand your response, you said:  "In 2002 the16

UPC tried to control Ituri and the killings in fact had slightly dropped."  So the17

killings had slightly dropped, but the killings continued even when the UPC was18

trying to control Ituri; is that correct?19

A.   [14:45:42]  Could you repeat the question, please?20

Q.   [14:46:00]  Yes.  You said that the killings had slightly dropped when the UPC21

was trying to control Ituri.  Is it correct then that the killings continued, the UPC was22

trying to control Ituri but the killings were continuing; is that correct?23

A.   [14:46:25]  When UPC was controlling Ituri there were no killings.  The24

killings resumed when the UPDF had chased out UPC.25
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Q.   [14:46:53]  So just so I understand your testimony, you are saying that before1

the UPDF chased out the UPC, and I assume you're referring to the events in Bunia; is2

that correct, sir?  You're referring to events of 6 March 2003 when the UPDF chased3

the UPC out of Bunia, is that what you're referring to?4

A.   [14:47:32]  No, I think you haven't understood me well.  I don't know if I've5

understood your question or not.  The question was whether if the killings continued,6

and I told you that there were no longer killings, the killings started when the7

Ugandans had driven out UPC and then the killings resumed.  But when UPC was8

controlling all the region of Ituri, there were no killings.  Even the Lendu were part9

of the UPC at that point of time.10

Q.   [14:48:18]  So if I understand your testimony, it's not contested, sir, that the11

UPDF drove out the UPC from Bunia on 6 March 2003. So if I understand your12

testimony correctly, you are saying that there were no killings at all up to that period13

of 6 March 2003, there were no massacres, no killings at all anywhere in Ituri; is that14

your testimony, sir?15

PRESIDING JUDGE FREMR:  [14:48:49]  Hold on, Mr Witness.  Mr Gosnell.16

MR GOSNELL:  [14:48:51]  The problem with the question, Mr President, is that17

there is no start time period, start to the time period, and I think in order to be able to18

answer the question the witness needs to be given a time period, not just the end.19

PRESIDING JUDGE FREMR:  [14:49:06]  Ms Luping.20

MS LUPING:  [14:49:09]  Certainly, Mr President.  And I think this is the difficulty21

that I was alluding to yesterday when we were indeed asking for time periods to be22

clarified.23

Q.   [14:49:18]  But, Mr Witness, you have already confirmed you returned from24

Équateur at the end of 2001, you said that the massacres were indeed continuing25
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through 2002, so in the period when the UPC took control of Ituri in 2002, through to1

6 March 2003, is it your testimony that there were no longer any killings anywhere in2

Ituri?  Is that what you're saying, sir?3

A.   [14:50:00]  Yes.  Because when UPC was controlling the whole region of Ituri4

there were no killings, because UPC -- the UPC's control over the region, it did not5

take many days for UPC to take control of the region.6

Q.   [14:50:21]  And so that we are very clear on timing, sir, you referred yesterday7

in your testimony, or the Defence counsel referred you to the event of Lompondo8

leaving Bunia in 2002.  Now, when you confirmed that there was this event of9

Lompondo leaving Bunia, were you referring to the event where Lompondo and his10

APC forces were ousted from Bunia?  Was that the point in time you were referring11

to?12

A.   [14:50:55]  Could you please rephrase your question so that I can get a better13

idea of the time frames that I can easily answer your question.  Are we talking of14

Bunia, Ituri?  Could you please be more specific so that I can understand your15

question.16

Q.   [14:51:37]  That is certainly not a problem, Mr Witness.  Now, yesterday17

during your testimony and when Defence counsel was trying to understand the time18

periods you were talking about, and we were talking about the year 2002, and he19

asked you if you knew about an event where Lompondo left Bunia in 2002 and you20

said yes, you remembered that.  And just so I understand the event that we are21

talking about, this event where Lompondo left Bunia, is this the time when22

Lompondo and his APC forces were ousted from Bunia?  Is that the event that you23

were referring to yesterday in your testimony?24

A.   [14:52:35]  Even though I haven't understood the question well enough, I will25
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try and answer you.  The question perhaps is a bit hard for me.  When Lompondo1

was driven out, he wasn't alone.  He was with his troops, he was the governor and2

commander of operations.  He had his troops.  When we say that we drove3

Lompondo, it was him and all his forces and soldiers.4

Q.   [14:53:06]  Thank you, Mr Witness.5

Now, it's not contested, in fact, it's an agreed fact between the Defence and the6

Prosecution that the date on which the former Governor Lompondo was driven out of7

Bunia was on 9 August 2002.  So with that date in mind, sir, when you say the UPC8

took control of Ituri, was that before or after Lompondo was driven out of Bunia in9

August 2002?10

Sorry, I should say there is also of course a third option, which of course is the day11

that Lompondo was driven out of Bunia.  What is the date that you say the UPC took12

control of Ituri?13

A.   [14:54:16]  UPC took control of Ituri after Lompondo was ousted.  If14

Lompondo was still there, they couldn't have taken control of Bunia.15

Q.   [14:54:27]  And am I right, sir, to say that it was only a matter of days in fact16

that the UPC took control of Ituri after Lompondo was ousted from Bunia?17

A.   [14:54:53]  Yes.18

Q.   [14:54:54]  And so in this period from August 2002 to 6 March 2003, is it your19

testimony that there were no killings anywhere in Ituri during this time period of the20

UPC's control?21

A.   [14:55:14]  During this period there were people who were making mistakes22

and they were put in prison.  We really can't say that for six months you had killings.23

I did not hear of any killings during this period.  If you know, please do tell me.24

But, personally, I did not hear of any killings when UPC was controlling the whole25
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region.1

Q.   [14:56:00]  And you say that there were some mistakes, some killings.  You're2

talking about the FPLC soldiers, that's right?3

A.   [14:56:15]  Let me give you an example.  Right now, when UPC was4

controlling the whole region of Ituri, Linganga was also punished because he5

provoked the Lendus and he was imprisonment, and he -- at that time there was no6

war.  When the UPC was controlling Bunia, there was no war; there was no fighting.7

The Lendu, again, was part of the UPC government.  You had ministers, Lendu8

ministers.  They were there, and they could -- who could they fight against at that9

time?10

Q.   [14:57:19]  Now, Mr Witness, I'm going to return to your testimony from11

yesterday about Mandro and training in Mandro.  And you said page 63, lines 18 to12

25, that when you went to Mandro you were met by General Kisembo.  You were13

provided with military uniforms, equipment, and ordered to go protect the road14

going towards Uganda, and that Kisembo gave a briefing on military service.15

And then at page 64, lines 14 to 24, you stayed 45 Kisembo told you all, and I'm going16

to quote now:  "It was all over with the committee.  The committee was a matter of17

the past and that henceforth, we would be under military service."  End of quote.18

Now, you were later asked for the name of the group that Kisembo told you about,19

and at page 74, line 5, your response was, "The armed group was called FPLC."  End20

of quote.21

Now, you explained, sir, yesterday -- and I'm going to give the transcript reference22

again -- that the timing of your first visit to Mandro was about a month before23

Lompondo left Bunia.  This is at page 73, lines 4 to 8, of yesterday's transcript.24

My question is this, sir:  When you were told by Floribert Kisembo that the time of25
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the peace committee was over and that your group would then be in military service,1

was this speech that Kisembo gave explaining this to you all, was that during your2

first visit to Mandro in July 2002 then, one month before Lompondo was ousted from3

Bunia?4

A.   [14:59:30]  I think you haven't understood me.  I did not say I went to Mandro5

one month before Lompondo left.  Perhaps there's a mistake there.  I said that I had6

no additional information.  Even one -- I did not say before a month.  I never said7

that.8

Q.   [15:00:09]  Mr Witness --9

Mr President, I notice the time is now 3 o'clock, but perhaps just to finish on this one10

point, it would be worthwhile for me read this extract for the witness.11

PRESIDING JUDGE FREMR:  [15:00:21]  No problem.  You can take (Overlapping12

speakers)13

MS LUPING:  (Overlapping speakers) Thank you, Mr President.14

Q.   [15:00:26]  So, Mr Witness, I'm just going to read to you the extract of the15

exchange between yourself and Defence counsel yesterday.  That's at page 73, lines 416

to 8, where you were asked by Defence counsel:17

"Sir, can you estimate how long after your visit to Mandro Lompondo left Bunia?"18

Answer:  "I don't remember, but I don't think it would have been over a month."19

End of quote.20

So, sir, does that refresh your memory that your first visit to Mandro could not have21

been more than a month before Lompondo left Bunia?22

A.   [15:01:24]  Perhaps it was.  What I said was, I do not remember the day.  I23

said perhaps one week, but I do not have any exact information.  So it wasn't a24

month, and I did not actually say a month.25
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Q.   [15:01:42]  Well, sir, I'm not going to argue on this point with you; it is simply1

what's on the transcript.  We can of course ask to have the audio listened to, if you2

are now correcting your answer to say it's a week before.3

So according to your testimony, you're saying that it was about one week, then,4

before 9 August that you were in Mandro for the first time and that you heard5

Kisembo give this speech; is that correct?6

A.   [15:02:15]  I said that I do not have any exact information on the day or the date,7

as a matter of fact.  Because I did not know that I was supposed to retain all the dates.8

I have no exact information.  Even now, even as of today, I don't have any specific9

information.10

Q.   [15:02:43]  I will try to make this simpler, and of course it's understandable if11

you forget things, Mr Witness, and there is no criticism of you for that.  My question12

is, when Kisembo spoke to your group and said the time of the peace committee was13

over, was that before Lompondo was ousted from Bunia?14

A.   [15:03:15]  If I'm not mistaken, Lompondo had already left Bunia.  The15

problem is time.  You're actually asking me questions about the past, and it's really16

hard for me because I really cannot remember all these dates today.17

Q.   [15:03:37]  So I just want to understand that when Kisembo spoke to you, you18

originally told Defence counsel that he spoke to you before Lompondo was ousted19

from Bunia, and are you now changing that timeline, sir?20

A.   [15:04:01]  I'm not changing the answer.  You're asking me questions on the21

timeline and this is precisely where I have a problem.  I don't remember the dates.  I22

said I don't have any specific information on the duration or time.  It wasn't a very23

long time.  That's exactly what I'm saying.  I don't know if it was one week when24

Lompondo left Bunia.  That's how I said -- that's how I replied yesterday.25

ICC-01/04-02/06-T-250-Red-ENG CT WT 18-10-2017 69/102 GB TICC-01/04-02/06-T-250-Red2-ENG CT WT 18-10-2017 69/102 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing (Open Session)                       ICC-01/04-02/06
WITNESS: DRC-D18-D-0038

18.10.2017 Page 70

Q.   [15:04:54]  Sir, thank you for that clarification.  As I understand it, you're1

saying that the speech from Kisembo, then, was not long either before or after2

Lompondo was ousted; is that correct, sir?3

A.   [15:05:26]  You have to understand one thing.  This is what I said:  When4

Kisembo made his speech, it wasn't a long time.  I don't know how many days.  We5

ousted Lompondo from Bunia, but we don't know how many days.  I don't know if6

you've understood me now.7

MS LUPING:  [15:05:50]  Mr President, I see it's five minutes past three, but we8

haven't clarified the response yet.9

PRESIDING JUDGE FREMR:  [15:05:57]  Please finish (Overlapping speakers).10

MS LUPING:  [15:05:59]  Thank you.  It's just this one point.11

Q.   [15:06:01]  This is obviously difficult with the passage of time, Mr Witness, but12

if you could use the time period when Lompondo was ousted from Bunia as a means13

of situating you in time.  It doesn't have to be exact by days at all, but the meeting in14

Mandro when General Kisembo or Kisembo spoke to your group and you were there,15

was that meeting before or after Lompondo was ousted from Bunia?16

A.   [15:06:44]  I said it was before, but it wasn't many days before he was ousted.17

But I can't exactly tell you the exact time, how many days or weeks before Lompondo18

was ousted.19

Q.   [15:07:13]  And that's not a problem, Mr Witness.20

MS LUPING:  Mr President, I have one follow-up question relating to that meeting.21

It might be better to end this topic.  Thank you, sir.22

Q.   [15:07:24]  So, Mr Witness, you explained that the armed group was called23

FPLC.  Just to clarify, did you learn that the name of the armed group was FPLC24

during this speech given by Kisembo in Mandro?25
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A.   [15:08:08]  To answer that question, are you referring to the term "FPLC"?  I1

don't understand it very well.  Could you just explain it to me a bit?  Even2

the -- even others were saying that.  Everyone was saying that we were UPC, and3

that's all.4

Q.   [15:08:35]  Yes, I'm referring to the response you gave yesterday in your5

testimony that the name of the armed group was called FPLC.  You've testified and6

confirmed that the armed group was given that name.  So my question is just to7

understand the timing of when you learnt the name of the armed group, was that8

during the same speech that Kisembo gave to your group in Mandro?  Is that when9

you learnt of the name of the armed group being FPLC?10

A.   [15:09:07]  Are you saying -- which day are you talking about?  I don't11

understand very clearly what exactly do you want to understand.  If you please12

explain it to me, that would be good.13

Q.   [15:09:37] Yes, Mr Witness.  You explained how Kisembo met with your14

group in Mandro before Lompondo was ousted from Bunia.  And what I want to15

understand is, did you learn that the name of your armed group was FPLC during16

that time Kisembo met with your group in Mandro?17

A.   [15:10:22]  You're saying on that day?  I don't know.18

Q.   [15:10:41]  Well, I'll rephrase my question, sir.  Do you remember when you19

learnt that the name of the armed group was FPLC?20

A.   [15:10:50]  That question is one to which I cannot provide an answer.  I need21

to think a lot about it.22

Q.   [15:11:38]  And what is the difficulty, Mr Witness?  If you could just explain23

why is it difficult to answer this question?24

A.   [15:11:47]  You're asking me to give you the exact date, the first day on which I25
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heard mention of the expression FPLC.1

Q.   [15:12:40]  No exact dates needed, Mr Witness.  Perhaps I'll try it again, try to2

situate you in time.  Did you learn of the name FPLC before or after Lompondo was3

ousted from Bunia?4

PRESIDING JUDGE FREMR:  [15:12:57]  Hold on, Mr Witness.  Mr Gosnell.5

MR GOSNELL:  [15:13:00]  Mr President, the question has been asked several times6

different ways.  The witness has tried to answer.  It may not be satisfactory for the7

Prosecution, but the answer is there. The question has been posed several times, I8

suggest it's asked and answered.9

PRESIDING JUDGE FREMR:  [15:13:14]  Ms Luping, I know that you are trying to10

get some response at least, but --11

MS LUPING:  [15:13:20]  Mr President, could I ask that the witness remove his12

headphones for me to respond.13

PRESIDING JUDGE FREMR:  [15:13:26]  For sure.14

Mr Witness, please.15

Ms Luping.16

MS LUPING:  [15:13:28]  Mr President, I would say that the question has not17

actually been answered.  The witness has clearly said that at this stage he is, he has18

difficulties indeed answering.  He's asked me now a question as to whether I want a19

precise date.  I was trying to, before I was interrupted, explain that actually no20

precise date is needed.  And now I'm going to ask him to -- this is a different21

question, it's about his knowledge as to the timing of the use of the term FPLC.22

So in my submission, Mr President, the question is has not been asked or answered at23

this stage.24

PRESIDING JUDGE FREMR:  [15:13:57]  All right.  Objection overruled, please try.25
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MS LUPING:  [15:14:01] Thank you.1

Q.   [15:14:04]  Mr Witness, if you could put your headphones back on.  Now, as2

I was explaining, sir, the exact date is not necessary.  My question is this:  When3

you learnt of the use of the term FPLC, was that before or after Lompondo was ousted4

from Bunia?5

A.   [15:14:40]  This happened a long time ago.  And that's why I said that I don't6

have an answer.7

Q.   [15:14:53]  I understand, sir.  It's just a question of situating it.  I know it took8

you time to confirm the --9

PRESIDING JUDGE FREMR:  [15:15:03]  Now, now, Ms Luping, really it was now10

what was I think the last chance.  It was answered.  Simply he does not remember,11

so.12

MS LUPING:  [15:15:09]  All right.  Thank you, Mr President.13

I do note the time, it's 3.15.  And we've certainly eaten into the break time, so I can14

stop at this point.15

PRESIDING JUDGE FREMR:  [15:15:19]  Yeah, we prolonged this session so we16

have to shorten the last one accordingly.  As I said, we have to finish by 5 o'clock,17

which means that we will now resume at quarter to 4 and we will finish at 5.18

THE COURT USHER:  [15:15:38] All rise.19

(Recess taken at 3.15 p.m.)20

(Upon resuming in open session at 3.46 p.m.)21

THE COURT USHER:  [15:46:07]  All rise.22

Please be seated.23

PRESIDING JUDGE FREMR:  [15:46:32]  Ms Rambolamanana, please.24

MS RAMBOLAMANANA:  [15:46:34]  Thank you, Mr President.  I would just like25
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to inform the Chamber that Ms Pellet has left the room.1

PRESIDING JUDGE FREMR:  [15:46:41]  Thank you.  Well noted.  We still have2

still 75 minutes in front of us for the next part of cross.3

Ms Luping, you have the floor.4

MS LUPING:  [15:46:50]  Thank you, Mr President.5

Could I please ask that the court usher provide to the witness item 8, and if it could6

also be brought up on our screens, DRC-OTP-2081-0003.  This is one of the lists that7

the witness has already been shown.8

PRESIDING JUDGE FREMR:  [15:47:21]  And, please, before doing that, please9

correct the transcript.  Page 45, line 17 and correct name of Ms Rambolamanana.  At10

the moment we have just Mr Ram, which I think is absolutely incorrect.11

Ms Luping, please.12

MS LUPING:  [15:47:47]  Thank you.13

And for the court officer, if we could look at line 32.  Could the court usher also14

assist the witness just to point out line 32.15

PRESIDING JUDGE FREMR:  [15:48:09]  Mr Gosnell.16

MR GOSNELL:  Mr President, I think when we went into names in this list, we went17

into private session, so perhaps that would be best.18

MS LUPING:  [15:48:16]  My apologies.  I had overlooked that, Mr President.  If19

we could indeed seek --20

PRESIDING JUDGE FREMR:  [15:48:20]  No problem.21

MS LUPING: -- to move into private session.22

THE COURT OFFICER:  It is a common consensus on that, so let's move into private23

session now.24

(Private session at 3.48 p.m.) *(Reclassified partially in public)25
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THE COURT OFFICER:  [15:48:29]  We are in private session, Mr President.1

PRESIDING JUDGE FREMR:  [15:48:37]  Thank you, court officer.2

Ms Luping, please.3

MS LUPING:  [15:48:41]  Thank you.4

Q.   [15:48:42]  Now, Mr Witness, I just want to draw your attention to the5

individual at line 32, and that is (Redacted).  Now, this is a person you said you6

know well, as you grew up together; is that right?7

A.   [15:49:05]  Yes.8

Q.   [15:49:05]  And just a question, is he also known by the name (Redacted)?9

A.   [15:49:25]  No, we used to call him (Redacted) or (Redacted).10

Q.   [15:49:32]  And now I would like to point out another name on the list, which is11

at line 36, and the name there is (Redacted).  Do you see that name, sir?12

A.   [15:49:49]  Yes.13

MS LUPING:  [15:49:52]  Actually, to speed up the process, could the court usher14

also provide to the witness -- at the same time he can have that second list that he was15

shown.  That's at tab 6, DRC-OTP-2081-0072.  But just in the interest of time, if we16

could leave this existing list up, court officer, the 2081-0003, I still need that list up.17

Q.   So just still focusing on (Redacted) at line 36, and you were asked, Mr Witness,18

if you can recall if you knew if he went for training at Mandro, and your response19

was, "He was trained in Tchankwanzi so he did not need to be trained in Mandro."20

Similarly, when you were shown this other hard copy list that I've asked be shown to21

you, that's DRC-OTP-2081-0072, and you were shown at line 19 the name (Redacted)22

(Redacted), you said and I quote -- this is transcript 249 from yesterday's testimony, page23

86 at line 18, and you said, again, very similar response:24

"He was someone who had done military training in Tchankwanzi and as such you25
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wouldn't need to be a recruit to follow other military training."1

So that was your testimony, sir, in relation to these two individuals.  My question is2

this:  Is it your testimony that nobody who went for military training at Tchankwanzi3

went for military training at Mandro?4

A.   [15:52:26]  Yes.5

Q.   [15:52:35]  Well, Mr Witness, if I was to tell you another Defence witness who6

has testified said that there were some recruits who had been trained in Tchankwanzi7

and who then went on to be trained and recruited by the UPC at Mandro, would that8

refresh your memory?9

PRESIDING JUDGE FREMR:  [15:53:01]  Hold on, Mr Witness.10

Mr Gosnell.11

MR GOSNELL:  [15:53:04]  Mr President, I didn't object earlier when the12

terminology was used, but I do object to the terminology "refresh your memory".  It13

may sound like a technical matter, Mr President, but normally that is reserved for a14

situation where the witness is unable to remember something and then something is15

put in front of them to jog their memory.  Whereas here what we have is a straight16

contradiction being put to the witness.  So I would just ask that that particular17

terminology not be -- or, I object to the use of that terminology in this circumstance.18

PRESIDING JUDGE FREMR:  [15:53:38]  Ms Luping.19

MS LUPING:  [15:53:40]  Mr President, it's really to give an opportunity for the20

witness to clarify his testimony.  At this stage he has indicated that this is his21

testimony, that nobody went for training at Mandro after getting training in22

Tchankwanzi.  I am giving him an opportunity to explain whether this could be a23

mistaken belief, that he may have simply forgotten.  It's up to him to explain as to,24

you know, what, if any, impact that has understanding that this has been the25
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testimony of a different witness.1

PRESIDING JUDGE FREMR:  [15:54:16]  I'm sorry, Ms Luping, but I share2

Mr Gosnell's arguments because, yeah, it really makes difference whether you are3

saying that you are refreshing something memory which makes impression that4

something really occurred, while if you are contradicting him, so I think you5

make -- you also should make this distinction clearly.6

MS LUPING:  [15:54:43]  That is fine, Mr President.  I'm happy to rephrase my7

question.8

Q.   [15:54:47]  So, Mr Witness, as I just stated before, there has been another9

Defence witness who testified before you who said that there were some individuals10

who received military training in Tchankwanzi who then went on to receive military11

training at Mandro from the UPC and that they were also recruited there.  What is12

your response to that, sir?13

A.   [15:55:25]  Well, if anyone has testified along those lines, then that person has14

lied to you, that person has lied to you truly.  What I know is that there was a15

difference between the training in Tchankwanzi and that in Mandro.  Those who had16

been trained in Tchankwanzi could not go for training again in Mandro.  So maybe17

your question is in relation to something else pertaining to the UPC.18

Q.   [15:56:03]  I'd like to refer to your own testimony, sir, today, and that's at19

transcript -- so it's today's transcript, 250, page 22, line 6 to 12, where you are asked20

questions about an individual -- sorry, just checking that we are still in private -- an21

individual called (Redacted), and as you may recall, sir, you stated that, "We22

went to Tchankwanzi whilst he was already a soldier."23

So (Redacted) was already a soldier.  He is somebody who had previously24

received military training before he went to Tchankwanzi; isn't that right, sir?25
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A.   [15:56:58]  What is his other name?  Did you say (Redacted) something?1

Q.   [15:57:03]  It's an individual whose name you were shown today and who you2

testified to say you knew well and the name was (Redacted).3

A.   [15:57:22]  Could you please kindly spell out that name so I can write it down?4

Q.   [15:57:29] (Redacted) -- sorry (Redacted), no (Redacted) there.5

A.   [15:57:53] (Redacted). (Redacted).  Okay.  Now, what is your question?  I6

think I know that person.7

Q.   [15:58:08]  Well, sir, this -- not very long ago, because this was today, you8

testified that by saying in response to a question from Defence counsel that this is9

someone that you did know and that you went to Tchankwanzi together whilst he10

was already a soldier.  Now, sir, this (Redacted), if he was already a soldier, he11

had already received military training, hadn't he?12

A.   [15:58:43]  I think that you did not quite understand me.  I said that I knew13

him.  He was not in Tchankwanzi.  I believe that you didn't quite understand what14

I said.  He was not in Tchankwanzi.  He had received military training before I15

joined the service and he was of the APC.  He was not in Tchankwanzi.  Maybe my16

testimony wasn't clear enough.17

Q.   [15:59:18]  Well, we can ask for the audio of that specific excerpt to be checked.18

Now, moving on, sir, and I would ask that you still look at this document,19

DRC-OTP-2081-0003, that is at tab 8, and I would ask that you look down at line 38,20

and you can see a name there, (Redacted) .  Can you see that name, sir?21

A.   [16:00:25]  What number did you say?22

MS LUPING:  [16:00:28]  Could I ask, please, that the court officer remove23

201 -- sorry, it's 2081-0072 could be removed and indeed if the relevant document24

enlarged, 2081-0003, and if we could somehow focus on the line (Redacted).  I25
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would like the witness to see all of the information about this individual there, so we1

need to see everything.  And you have the -- does the witness still have the hard2

copy, court usher?3

Q.   So you have the document in front of you, sir.  You should still have the right4

page open.  It's at 0003.  And if you look at line 38.5

Thank you, court usher.  If you could assist the witness in pointing out the relevant6

line, that's 38, the name (Redacted).7

And you have the name in front of you now, sir?8

A.   [16:01:41]  Yes.9

Q. [16:01:43]  Now, during your witness preparation, you confirm that you know10

this person; is that correct?11

A.   [16:01:57]  Yes, I know that person, (Redacted), yes.12

Q.   [16:02:02]  And during your witness preparation, am I right in saying that you13

confirm that he was at Tchankwanzi together with you; is that right?14

A.   [16:02:15]  Yes.15

Q.   [16:02:18]  Similarly, during witness preparation you stated that this person,16

(Redacted), is about the same age as you; is that right?17

A.   [16:02:29]  Yes, that is correct.18

Q.   [16:02:33]  So you are saying that he was born in 1980 and not in 1984; is that19

correct?20

A.   [16:02:45]  Yes, that is correct.21

Q.   [16:02:49]  And are you saying this because you know him well; is that your22

testimony?23

A.   [16:03:01]  Yes, I know that person very well.  Even today I know where that24

person lives.  It's someone I'm familiar with.25

ICC-01/04-02/06-T-250-Red-ENG CT WT 18-10-2017 79/102 GB TICC-01/04-02/06-T-250-Red2-ENG CT WT 18-10-2017 79/102 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS: DRC-D18-D-0038

18.10.2017 Page 80

Q.   [16:03:12]  And, Mr Witness, I do believe we are, yes, we are still in private1

session, so your answers are not being revealed publicly.  Is it correct that his full2

name is in fact (Redacted); is that right?3

A.   [16:03:42]  Well, the names I know and the names that which he is known are4

(Redacted).  Most of the people with whom I lived do not even know my own5

names.  They don't know all my names.  But when it comes to him, the names that I6

know, his names that I know are (Redacted).7

Q.   [16:04:19] And his father's name is (Redacted), isn't that right, as you see in this list?8

A.   [16:04:37]  I don't know anything about his father's name.9

Q.   [16:04:41] And do you know his mother's name is (Redacted), as also set out in this10

list?11

A.   [16:04:59]  I don't know anything about his mother's name as well.  I don't12

know whether that is the real name.  I don't know.13

Q.   [16:05:06]  Could I ask that the --14

A.   [16:05:08]  Is his mother still alive?  I don't know.15

Q.   [16:05:13]  Apologies for interrupting you, Mr Witness.16

Could I ask if the court usher could please provide to the witness a hard copy and17

also if the court officer could bring it up.  It's item 83 on the Prosecution's list.  It's18

DRC-OTP-2104-0774.19

Do you have the document in front of you, sir?  And this is --20

A.   [16:06:16]  Yes, I have it.  Yes.21

Q.   [16:06:18]  It's a record from the Commission Electorale Nationale22

Independante (Interpretation), National Independent Electoral Commission. Extrait23

de donnees d'identification dans le fichier electoral.  (Interpretation)  Data from the24

electoral registry. (Speaks English) And we have the name of the individual here,25
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(Redacted), and we have a photograph of this person.  Now, this1

individual, sir, is that the (Redacted) that you know?2

A.   [16:07:10]  The photograph is not clear.  Do you have a clearer picture,3

something clearer than this one?4

Q.   [16:07:18]  We can ask the court officer to zoom up.  You also have a hard5

copy, sir.  And you also have the details that are set out there, that this is a person6

called (Redacted), born in (Redacted), born on (Redacted), and then we have7

the name of the father and the name of the mother, and we also have the place where8

this person is living.  And you indicated that you even know where the individual is9

to this day.10

Now, isn't it correct, sir, that this is (Redacted), whose details you identified11

in the list that we just saw before?12

A. [16:08:13] (Redacted) lives at (Redacted).  Are you talking about the (Redacted)13

groupement?  It is situated in the (Redacted) locality.14

Q.   [16:08:34]  Now, I would suggest to you, sir, that this is the same individual15

that is on the list.  This person has the same name of father, same name of mother,16

same date of birth and same place of birth as contained in the list.17

A.   [16:09:04]  I see some discrepancies here in the details.  Here mention is made18

of three different residences.  In the first document it is in the (Redacted)19

neighbourhood, and here it is (Redacted).  The photograph is not clear enough, but20

what I know is that he lives in (Redacted). That's where his residence is.  Now, if this21

were to be the (Redacted) whom I am talking about, usually the photographs you show22

here are clear enough.  Why is this one so blurry?23

Q.   [16:09:47]  Mr Witness, unfortunately, this is the only version of the24

photograph that we have at this stage for this individual.25
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To clarify and provide some context, the list that you were shown, the list with the1

name, dates from 2002.  Whilst this document, which is an extract from the DRC2

electoral records, dates from 2016, just to provide some further information to you,3

Mr Witness.4

But I would again put the propositions -- position to you that in fact this is, this5

individual, is the same as contained in the list.6

A.   [16:10:53]  Well, (Redacted), if it is the same person with whom we received7

training in Tchankwanzi, that person lives in (Redacted), not in (Redacted). That's all I8

can say.  He was not born in 1984 either.  I see here on the photograph that it is not9

clear and that doesn't help me to determine whether the information before me is10

correct or whether what I have told you is correct.  Now, what I know is that the11

electoral commission does publish very clear photographs.12

MS LUPING:  [16:11:48]  Mr President, your Honours, now this -- this document13

was obtained by the Prosecution from the DRC electoral commission.  The details14

that are contained here do correlate to the information contained in the list and the15

individual who is identified at line 38, under the name (Redacted), this individual16

we have the same name of father, the same name of mother, we have the same place17

of birth, we have the same date of birth as contained in this electoral record.18

The Prosecution would seek to admit this document.  The witness has stated that he19

recognised the name on the list.  We seek to have this particular electoral excerpt20

admitted for your Honours' deliberation of the witness's responses as to whether or21

not he knew this individual, (Redacted), and the biographical details contained22

there because according to the witness this individual was the same age as him, but23

we have an electoral record that confirms the date of birth that's contained in the list24

that indeed confirms that the date of birth is (Redacted) 1984 and not 1980.  For these25
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reasons, your Honours, we would seek to have this document admitted as a further1

Prosecution exhibit.2

PRESIDING JUDGE FREMR:  [16:13:19]  And for the purpose of witness3

impeachment or for the truth of its content?4

MS LUPING:  [16:13:25]  Well, your Honours, actually for the truth of its content.5

There is -- there can be no question as to the veracity of this document.  It was6

provided directly by the Congolese authorities to the Prosecution.  And this7

information is important to compare the witness's responses as well, to have an8

understanding about the information about this indivi dual.9

I wouldn't say it's for the purposes of impeachment alone, your Honours, because the10

witness has indicated his ability to estimate ages.  He has said that this is an11

individual the same age as him and here we have an electoral record that contains the12

date of birth contained in the list as being correct, as being (Redacted) 1984, and it's for13

this reason that we would seek to have it admitted for the truth of its content and not14

only for impeachment purposes.15

PRESIDING JUDGE FREMR:  [16:14:19]  Thank you.16

Defence, your position?17

MR GOSNELL:  [16:14:21]  Mr President, could the witness be asked to remove his18

headphones, please.19

PRESIDING JUDGE FREMR:  [16:14:27]  Mr Witness, could you kindly take off20

your headphones.  Thank you.21

You may proceed, Mr Gosnell.22

MR GOSNELL:  [16:14:36] First point, Mr President, is that several of the23

arguments that were presented by the Prosecution as to the reliability of the24

document that is now being tendered had to do with its alleged correlation to a25
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different exhibit, to another exhibit.  Whether there is or is not a correlation to1

another exhibit that has been tendered already in this case is, I submit, irrelevant to2

the issue of whether you should admit it through this particular witness who is giving3

testimony today because the issue is his ability to provide any information that4

confirms the reliability of the document before you, not whether it correlates to a5

different document that's already been admitted.  So I suggest that those arguments6

being presented by the Prosecution are inapposite and certainly not a reason to admit7

the document at this stage.8

Second argument that was put forward by the Prosecution is that there can be no9

question, and I quote, "no question as to the veracity of this document".10

Mr President, you've already received evidence from other witnesses directly11

commenting upon their own information as deposited or as held by this very12

organism and there is a basis to believe that in fact there is reason to question the13

veracity and reliability of information appearing in documents such as this.  So that's14

the second point.15

The third point is that the witness has not provided information that confirms the16

reliability of the information in this particular document.17

And the fourth point is that everything that was relevant in terms of the relation18

between this witness and this document was already said on the transcript and the19

idea that this document could be tendered for the truth of its content, Mr President,20

on the basis of what the witness has said is, in my opinion and my submission,21

certainly far too tenuous to support its admission.22

So for those reason we ask that you not admit the document either for the truth of its23

content or for impeachment purposes because, Mr President, in fact this document24

cannot impeach the witness's testimony unless you give it truth value.  And for that25
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(Redacted)1

PRESIDING JUDGE FREMR:  [16:16:48]  Ms Luping, and please briefly.2

MS LUPING:  [16:16:51]  Yes, Mr President.  The Defence counsel has indicated3

that this document will have no value for your assessment unless it is admitted for4

the truth of its content because otherwise how would -- you know, you would not be5

able to use it for impeachment purposes.6

Now, the Prosecution does reiterate its submission that it should be indeed admitted7

for the truth of its content.  As to its relevance as previously stated, it -- in the8

submission of the Prosecution both documents need to be seen side by side when the9

Chamber makes its own deliberation and its own assessment.  Not only of the10

witness's testimony, but also the list in question which has already been admitted as11

evidence.12

Now, this individual, the name (Redacted), you may recognise this as the former13

Defence witness D-41 who was supposed to be testifying.  Now, it was in this context14

we've obtained this information.  Now, of course if that witness was still testifying,15

then we would be able to question the witness in relation to the information that is set16

out here.  However, in our submission, your Honours, that is not necessary in the17

sense that this document does come from an official Congolese authority.  The18

Chamber can make its own assessment.  We have a 2002 list containing biographical19

data which almost identical -- sorry, identical information contained in a document20

created in 2016.  2002 when there was absolutely no suggestion of any proceedings21

against Mr Bosco Ntaganda.  So on that basis, your Honours, I would submit that22

there is sufficient information before you to assess the reliability of this document and23

certainly to allow for its admission at this stage.24

PRESIDING JUDGE FREMR:  [16:18:43]  Thank you.25
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Give me a moment, I will consult my colleagues on that, on those submissions.1

(Trial Chamber confers)2

PRESIDING JUDGE FREMR:  [16:20:10]  So after our silent deliberation, and you3

could see that it was not so brief as usually, so our opinion is that, and our conclusion4

is that this document is admitted, but only for purpose of impeachment.5

Now, Ms Luping, you may proceed.6

MS LUPING:  [16:20:40]  Thank you, Mr President.7

Q.   [16:20:44]  Now, Mr Witness, turning to the other list that you should still have8

with you, and that's DRC-OTP-2081-0072, at line 9 of this document, you testified9

about an individual called (Redacted).  Do you recall that?10

Could I ask that the court usher please assist the witness by indicating line 9 of that11

document and if it could also be called up as evidence by the court officer.12

You should still have the hard copy, it's DRC-OTP-2081-0072, and it's the individual13

at line 9, (Redacted).14

Now, Mr Witness, during your testimony you said you knew a person by this name15

very well.  Now, isn't it correct, sir, that during your witness preparation when you16

were shown this name you stated in fact that you were not certain if this person listed17

here at line 9 was the same person as you know; isn't that correct?18

A.   [16:22:34]  I'm sorry, could you rephrase your question?19

Q.   [16:22:37]  Yes, I can.  You stated during your testimony that you recognised20

the name (Redacted) and you said that (Redacted) is somebody that you know21

very well.  My question is this, sir:  Isn't it right that during your witness22

preparation session when you met with Defence counsel and you were shown this23

document and you were shown this name, you stated that you're not certain if this24

was the same person as you know; isn't that right?25
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PRESIDING JUDGE FREMR:  [16:23:15]  Hold on, Mr Witness.1

Mr Gosnell.2

MR GOSNELL:  [16:23:18]  Mr President, I haven't made this objection until now in3

respect of any citation that has been put to the witness, so I hope that will be taken4

into account in making my -- in the request I'm making, and that is that I would5

suggest that in this case the surrounding context of what the witness said is important6

and so I would ask the Prosecution to in this case put that to the witness.7

PRESIDING JUDGE FREMR:  [16:23:42]  Ms Luping, please.8

MS LUPING:  [16:23:50]  Mr President, the witness has testified about this9

individual and there is certain information that he provided about the person that he10

knows which is also replicated in the witness preparation note.  And the purpose of11

my question is not to get into the details about the individual that he knows with the12

name (Redacted).  My question is a very simple one and I can read from the13

witness preparation note if that assists.  And I can read it now.14

(Interpretation)  "The witness specifies that he's not certain, it's not the person that he15

knows -- he's not certain that this is the person that he knows."16

(Speaks English) Now, indeed in the witness preparation note he goes on to provide a17

lot of information about the person that he knows, and he's testified about that, but18

the fact that he said during witness preparation that he's not certain that it's the19

person he knows has not been elicited in testimony, so all I'm seeking to do is ask him20

to confirm if that indeed is what he said during his witness preparation.  And I21

believe I should be entitled to do so.22

PRESIDING JUDGE FREMR:  [16:25:11]  Mr Gosnell, what is your problem with23

that idea?24

MR GOSNELL:  [16:25:16]  Mr President, I do maintain the objection.  The reason25
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that I maintain the objection is because a proposition is being put to the witness about1

what he said at a previous moment and what he said at that previous moment is2

recorded in this document.  And what he says following, the single sentence that's3

been read by my learned colleague, is relevant to the first sentence.  So it's just a4

question of having it complete for the witness so he understands fully what is being5

put to him as being things that he said, Mr President.6

PRESIDING JUDGE FREMR:  [16:25:48]  Ms Luping, please do it just to have no7

further problem.8

MS LUPING:  [16:25:54]  All right.9

Q.   [16:25:54]  Mr Witness, you are recorded during your witness preparation as10

having said that you're not certain whether the person (Redacted) is the same as the11

person as you know.  Now, in the witness preparation note you go on to state, you12

refer to information about the person that you know.  You say that the person, that13

the name (Redacted) is not the name of the father of the person you know. You say it is14

a name of the grandfather.  And you provide additional details about the person that15

you know, including the name of the mother, including the age, issues relating to the16

age, the schooling that the person undertook, and their military background, and17

their employment background.  All of this being information, sir, that you gave18

during your testimony, in fact.19

So my question is this, sir:  Is it correct that during your witness preparation20

note -- during your witness preparation session, rather, you said that you did not21

know whether this person, (Redacted), is the person that you know?22

A.   [16:27:31]  The way in which you put your question is not agreeable to me, but23

I will answer. (Redacted) is somebody in my extended family.  I know him very24

well.  I know him even better than other people whose name you mention to me.25
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And furthermore, we lived in the same house.1

However, the person who took down this information wrote false information.2

Instead of putting the name of his father, he put the name of his grandfather, but the3

name of his mother was correctly written.  The place of birth was also correct.  So4

this is somebody who I know very well.  We lived in the same house.5

Q.   [16:28:20]  Thank you, sir.  Yes, that was very clear from your testimony, that6

a person with that name is someone you know very well.  But I shall move on.7

Now, I would like to have another document shown to the witness.  It's, again,8

another list that was shown to the witness today, and it's item 14 on the Prosecution's9

list.  That's DRC-OTP-0160-0190.  And in the interest of time, I would ask that the10

second list also be given to the witness.  That's at tab 15, DRC-OTP-0160-0002.11

Now, sir, I'm not intending to ask you plenty of -- many questions relating to the many12

individuals that you were asked about today by Defence counsel.  He listed a number13

of names for you from these two lists.  You were asked if you know them, and you14

stated in most instances, not all, in most instances, you stated that you did not know15

them. You were then asked if you know people from (Redacted) or would know16

people from (Redacted), to which you responded that you do, that you would know, you17

should know, the names of people coming from (Redacted).18

You were then asked, sir, how many people live in (Redacted). And you stated that there19

are many living in (Redacted), that it was a meeting point for three local towns, and that it20

was an overpopulated village. Is that right, sir, is that correct, that (Redacted) is indeed an21

overpopulated village?22

A.   [16:30:41]  Yes.23

Q.  [16:30:41] And just in terms of the numbers of people living in ((Redacted), isn't it24

right that there are approximately 5,000 people who live in (Redacted)?25
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A.   [16:31:00]  I think I answered that.  I said I couldn't know the number of the1

population of (Redacted).  However, a lot of people live in that locality.2

Q.   [16:31:19]  And if I was to say to you that, according to the information the3

Prosecution has, there are 5,000 people who live in (Redacted). Would that sound like an4

accurate number to you?5

A.   [16:31:32]  As far as I'm concerned, I couldn't tell you how many people live in6

(Redacted).  I can't answer that question.  I don't know.7

MS LUPING:  [16:31:58]  Mr President, I don't want to belabour the point, but could8

I ask that the witness be reminded not to continuously look over to the accused when9

he is responding at times.10

PRESIDING JUDGE FREMR:  [16:32:09]  Yes, Mr Witness, please, and I told that I11

think a few hours ago, please try to look at us, because even us, we are the main12

persons who should follow your reactions, evaluate even by your face, face language,13

whether your answers are credible or not so, so please try to look at us.  Do you14

understand?15

Mr Gosnell.16

MR GOSNELL:  [16:32:42]  May I just ask, Mr President, whether you personally17

observed the witness just now looking.18

PRESIDING JUDGE FREMR:  [16:32:48]  I haven't observed that.  But anyway,19

generally, I think I can just support that Mr Witness, if possible, I remember that at20

the beginning of his testimony he tended not to look on this side but the opposite21

side.22

But still I would prefer, Mr Witness, if you could look at us.    Is it fine with you?  I23

think it's not that big an issue.24

THE WITNESS:  [16:33:15]  (Interpretation)  Your Honour, what the Prosecutor25
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says isn't true.  I'm not looking over there.1

PRESIDING JUDGE FREMR:  [16:33:32]  I am not saying that it is true, but maybe to2

solve this issue, court usher, could you kindly turn this screen a bit just to -- is it any3

problem, Mr Gosnell, if it would prevent any further complaint on that if he would4

move screen in a way that would prevent Mr Witness to look at Mr Ntaganda?5

MR GOSNELL:  [16:33:53]  May I just consult with my client, Mr President?6

PRESIDING JUDGE FREMR:  [16:33:57]  Please.7

MR GOSNELL:  [16:33:58]  Thank you.8

(Counsel confer)9

PRESIDING JUDGE FREMR:  [16:34:15]  But if Mr Ntaganda insist on10

possible -- because it is his right to also follow his reactions.11

MR GOSNELL:  [16:34:23]  Yes.  Mr President, there's no objection to that.  And in12

fact, the only reason that -- your instruction was completely proper and appropriate13

to the witness, there's no doubt about that, and your instruction yesterday in that14

regard was also completely proper and appropriate, when the witness was looking in15

that direction.16

My only concern is that now, twice, the Prosecution has put something on the record17

as a fact about the demeanour of the witness in the courtroom, and I would like to18

know whether we will have an opportunity to respond or is this being taken as the19

truth?20

PRESIDING JUDGE FREMR:  [16:34:55]  No, at least from -- I believe that my21

colleagues are of the same opinion.  At the moment, maybe at the critical moment, I22

was just looking at the transcript, but I can't confirm this, you know, allegation.23

But anyway, just to, just to avoid any further complaints on that, please, Mr Witness,24

try.  I don't want to remain, you know, stubborn, but please try to look at the25
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Chamber, and it will just avoid any further complaints of that kind.1

And for the record, I can't confirm that this complaint was well founded.  It's2

possible.  I have ruled that, but I haven't seen that.3

Now, Ms -- maybe just my question.  You know, it's, to me, Mr Witness, it's not a big4

deal whether (Redacted) has 5,000 or 7,000, but could you at least confirm that this5

estimation roughly could be correct.  Because I understand that it alone doesn't have6

5,000 inhabitants. Bunia probably also have more than 5,000. What about (Redacted)?7

Don't you think that 5,000 could be roughly correct estimation?8

THE WITNESS:  [16:36:25]  (Interpretation)  It's difficult for me to answer your9

question.  What I know is that the population in that locality is numerous.  I can't10

say precisely how many there are.  I know there is a commercial centre.  But I don't11

know how to answer you.12

PRESIDING JUDGE FREMR:  [16:36:51]  (Overlapping speakers) All right.  If you13

can't, it's not a big deal.14

Ms Luping, please proceed.15

MS LUPING: [16:36:55]  Thank you, Mr President.16

Q.  [16:36:56] Now, Mr Witness, bearing in mind this is a village with numerous people,17

overpopulated. Would it be fair to say that you are not able to list or name every18

individual from (Redacted) born between the years 1988 to 1992; would that be fair to19

say, sir?20

A.   [16:37:34]  I'm sorry, could you repeat the question?21

Q. [16:37:39] Would it be fair to say that it would not be possible for you to list the22

name of every individual, male and female, from (Redacted) who was born between the23

years 1988 to 1992; would that be a fair comment?24

A.   [16:38:23]  You're asking me a question.  I could answer with a different25
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question:  Do you want to insinuate that I don't know the members of the population1

of (Redacted)?  I know everybody there because I grew up there.  You also grew up2

somewhere.  You must know the inhabitants of that place.  Furthermore, I am3

popular in the village.  You can carry out your own investigation and you will see4

that.5

Q.   [16:38:54]  Well, Mr Witness, I'm not going to argue with you.  I leave the6

Judges to make their own assessment of your answers on this point.7

I'm now going to change to a different topic.8

And if the -- I'm not sure if the video is working now.  It's been fixed?9

THE COURT OFFICER:  [16:39:11]  The video will be played from evidence 210

channel.11

MS LUPING:  [16:39:17]  Thank you, court officer.  We, the Prosecution, with your12

leave, Mr President, would seek to show a video image that was shown to the witness13

this morning.14

PRESIDING JUDGE FREMR:  [16:39:26]  All right.15

MS LUPING:  [16:39:30]  And it is the video that is mentioned at tab 4,16

DRC-OTP-0120-0293, but before it's played, actually, I have a couple of questions for17

the witness.18

PRESIDING JUDGE FREMR:  [16:39:43]  Could you also add timestamps.  We19

would like to -- for the footage.20

MS LUPING:  [16:39:58]  We will be playing, as I understand it, the same21

timestamps that the witness was shown today, so that should be from 23.10.  I will22

ask my colleague to go to 23.21.  But before it's shown, I have my questions that I23

need to ask.24

Q.   [16:40:25]  Now, Mr Witness, you were shown a video excerpt of images of25
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individuals at Rwampara.  Now, can I ask you to confirm, is it correct that on the1

day that this video was filmed that you were not at Rwampara on that day; is that2

correct?3

A.   [16:41:05]  The video excerpt was shown to me, but when there was a question4

on this subject, the name Rwampara wasn't mentioned.  That means that I don't5

understand the sense of your question.  You've shown me several different6

documents, but the name of Rwampara was never mentioned.7

Q.   [16:41:32]  Well, Mr Witness, you were shown by Defence counsel only one8

excerpt from a video.  Do you recall that you were asked to identify people?  And9

I'm going to show it to you in a moment, I just had to ask you a couple of questions10

before I show it to you again.  Do you recall though being shown a video excerpt and11

asked to identify people in it today, the one video excerpt you were shown?12

A.   [16:42:10]  Are you speaking about the excerpt with three people which was13

shown on the screen?14

Q.   [16:42:19]  Yes.  I am referring to the video excerpt that was shown to you on15

the screen and you were asked to identify two individuals, that is the video excerpt to16

which I'm referring.  And I'm confirming that this is video footage that was filmed in17

Rwampara and my question is this:  Isn't it correct that you, yourself, were -- you18

were not in Rwampara on that day?  Isn't that right?19

A.   [16:42:55]  That's true, I wasn't there.  I wasn't at Rwampara.20

Q.   [16:43:01]  And isn't it also correct that you do not know all of the escorts of21

Bosco Ntaganda who were in Rwampara that day?  Isn't that right?22

A.   [16:43:26]  Are you speaking about those people who accompanied him on that23

day?24

Q.   [16:43:32]  Yes, that's correct, sir.25
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A.   [16:43:38]  They weren't all shown on the screen.  Just a few of them were1

shown.  I was asked a question about one person.  Perhaps if I'd been shown an2

excerpt with other members of his escort, then I would have recognised them.3

Q.   [16:44:07]  Well, Mr Witness, my question is different, it's not who were the4

other individuals that you recognise in the excerpt, my question instead is:  Is it5

correct to say that -- well, first of all, you've confirmed that you were not in6

Rwampara yourself that day and would it be correct to say that you wouldn't know7

who amongst his different escorts actually went to Rwampara that day?  Is that8

correct, sir?9

A.   [16:44:50]  No, that's not correct.  The other members of the escort were not10

shown to me to answer questions on that subject, so your assertion isn't correct.  If I11

had been shown --12

PRESIDING JUDGE FREMR:  [16:45:10]  Mr Witness, I will rephrase this question13

myself.  Do you know which escorts accompanied Mr Ntaganda that day when the14

video was made?  So we saw (Redacted).  Do you know who else had been with15

Mr Ntaganda that day from his escorts?16

THE WITNESS:  [16:45:40]  (Interpretation)  The day when these photos were17

taken I was not there.  I recognised the people who were shown to me in the extract18

of that video.19

PRESIDING JUDGE FREMR:  [16:46:00]  So my understanding is that you don't20

know, that you cannot know who accompanied Mr Ntaganda; am I correct?21

THE WITNESS:  [16:46:10]  Iko.22

PRESIDING JUDGE FREMR:  [16:46:13]  Then I don't understand, Mr Witness, why23

are you, you know, afraid to say "I can't know, "I don't know" because it's nothing24

wrong on that.25
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Ms Luping, please proceed.1

MS LUPING:  [16:46:27]  Thank you, Mr President.2

Q.   [16:46:31]  Now, Mr Witness, you were shown the video during the witness3

preparation and you've been shown this video extract again in the courtroom.  Were4

you ever shown this video extract before, before the witness preparation session took5

place?6

A.   [16:47:11]  Are you talking about this video which is in front of me?  Because7

you've actually shown me many videos.8

Q.   [16:47:22]  I'm going to ask my colleague to play it for you, this short excerpt,9

and then I will ask my two follow-up questions.10

PRESIDING JUDGE FREMR:  [16:47:32]  Yes, please go ahead.11

(Viewing of the video excerpt)12

MS LUPING:  [16:48:00]  And we appear to have gone further than the extract that13

the Defence showed.  It's now been stopped at 23.25.14

Q.   This is the video excerpt that you were shown today; is that correct, sir?  You15

have now been shown a little bit extra, an additional four seconds of the footage, but16

is this -- do you recognise that this is video footage that you were shown today by17

the -- by the Defence counsel?18

And --19

A.   [16:48:31]  Yes.20

Q.   [16:48:36]  Apologies.  And just focusing only on this video excerpt, were you21

ever shown this video excerpt before your witness preparation session with the22

Defence?23

A.   [16:49:06]  No.  Where else could I have seen this video?  Where I live there24

are absolutely no means of seeing this video.  I was actually surprised to see this25
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because this never, you see, existed in all of Ituri.1

Q.   [16:49:32]  Now, Mr Witness, you may not have the facilities as I understand it2

to watch the video, but was this extract ever shown to you, for example, by3

(Redacted) ?4

A.   [16:49:55]  I don't know if he has this video.  He never showed me this video.5

Q.   [16:50:08]  And is it correct that during the witness preparation you were only6

asked to identify two individuals; is that right?7

A.   [16:50:36]  Yes, that's it.8

MS LUPING:  [16:50:37]  The court officer can now remove the video from the9

screen.  I have no further questions in relation to this document, please.10

Q.   So, Mr Witness, I'm now going to move to a different topic.  I'm going to ask11

some questions about your testimony relating to the peace committees and your12

knowledge of the work of the peace committees.13

Now, you explained that soldiers were sent by the peace committees to Mandro for14

training.  And isn't it right that recruits who went to Mandro, that most of them who15

came for training in Mandro came from Hema villages; is that right?16

A.   [16:51:50]  We've spoken a lot, but what exactly is the question?  You said that17

the peace committee sent people.  Please be direct so that I can understand better.18

Q.   [16:52:07]  Yes, sir.  I was referring to your prior testimony, it was actually19

your testimony yesterday, and you talked about how the peace committee sent people,20

encouraged people, encouraged the youth to go to Mandro for training.  And to be21

clear, my question is this:  Isn't it correct that the majority of those, so that's most of22

the people who went for training in Mandro came from Hema villages?  Isn't that23

right?24

A.   [16:52:59]  In Mandro you had the Hema, you had Alur, everyone was there.25
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Q.   [16:53:14]  And just to return my question, though, is it correct that the majority,1

so what I mean is most of the people there, the bulk of the people came from Hema2

villages; is that right?3

A.   [16:53:49]  It's because you do not know the geography of the village.  When4

we observe what you're saying about the tribes and, as I said, there are other tribes5

who are mixed up with Hema.  We try -- we confuse them, but they're not Hema.6

In the peace committees we -- we explain how to get there, but we don't recruit them.7

These peace committees started in the Hema villages.8

Q.   [16:54:31] And the peace committees in these Hema villages were sending9

young people to go and receive training in Mandro; is that correct? So not just10

your -- the (Redacted) peace committee, but other peace committees were doing the same?11

A.   [16:55:02]  It's not the committees that were sending people, they were the12

mediators or facilitators, to better understand.  With regards to recruitment, we were13

giving information.  It's not the committee that was sending people for training.14

They were merely facilitating the task; they were giving the vehicles and fuel so that15

people could travel to train.16

Q.   [16:55:41]  So you say the committees were the mediators or the facilitators.17

And so in relation to the recruitment, would it be correct to say that it's actually the18

FPLC who were undertaking the recruitment and the committees were simply acting19

as their facilitators?20

A.   [16:56:19]  The peace committees were supporting us.  They were providing21

transport and other resources, such as fuel, that's all.22

Q.   [16:56:32]  And when you say "us", you said "they were supporting us", are you23

referring to the FPLC?24

A.   [16:56:49]  Yes.25
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Q.   [16:56:52]  And yesterday in your testimony you were explaining that at this1

time when recruits were going to Mandro for training that there were massacres and2

the massacres were being perpetrated by the Lendu.  My question is this, sir:  These3

soldiers who are receiving training in Mandro, isn't it right that their role was to4

protect civilians then being attacked by the Lendu at this time; is that correct?5

A.   [16:57:40]  Could you please repeat the question?6

Q.   [16:57:43]  Certainly, sir.  Isn't it right that the job of the soldiers who were7

being trained and recruited at Mandro, their job was to protect civilians from these8

Lendu attacks?9

A.   [16:58:15]  Let me please explain.  Now, we've already had this discussion.10

When the FPLC gained control over Bunia, they protected the Ituri population.  I11

have said that before.  The FPLC troops protected the entire population of Ituri.  In12

Ituri you don't only have the Hema, you've got other tribes as well.  They did not13

only protect the Hema, they protected the whole population of Ituri.  You have the14

Alur, the Lugbara and all the tribes.  It's not only Hema.15

Q.   [16:59:09] Now, we are in private session, sir. You've confirmed that (Redacted),16

where you are from, was a Hema village.  So isn't it right that the people coming17

from your village, they were going to the UPC for training, recruitment, so that they18

could protect their own, they were protecting their people in (Redacted); isn't that right?19

A.   [16:59:49]  It's not true.20

MS LUPING:  [16:59:59]  Mr President, I'm conscious of the time.  I have a series of21

questions.22

PRESIDING JUDGE FREMR:  [17:00:02]  So am I.23

MS LUPING:  [17:00:04]  And I have a series of questions relating to the peace24

committee.  I would --25
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PRESIDING JUDGE FREMR:  [17:00:09]  We will have to break.1

MS LUPING:  [17:00:11] -- ask if we can break.2

PRESIDING JUDGE FREMR:  [17:00:13]  Because we are even now sitting in3

extended hours --4

MS LUPING:  [17:00:17]  Thank you.5

PRESIDING JUDGE FREMR:  [17:00:18] -- so we can't go further.6

So first of all, let's move into open session.7

(Open session at 5.00 p.m.)8

THE COURT OFFICER:  [17:00:28]  We are back in open session, Mr President.9

PRESIDING JUDGE FREMR:  [17:00:35]  Thank you, court officer.10

Mr Witness, I would like to thank you.  It was a very long day.  I can promise that11

tomorrow will be, I believe, much shorter.  Anyway, thank you very much for being12

concentrated and patiently, at least, trying to respond all questions put to you.13

As yesterday, I have to repeat my instruction that you must not discuss your today's14

testimony with anybody else, and I hope that you will keep promise you gave me15

yesterday.16

THE WITNESS:  [17:01:19]  Ndiyo.17

PRESIDING JUDGE FREMR:  [17:01:20]  Fine.  So please now escort Mr Witness18

out of the courtroom, because I would like to deal very briefly with the issue of timing19

in his absence.20

And court officer, could you publicly inform us how much time so far Ms Luping has21

used for cross-examination.22

THE COURT OFFICER: [17:01:43]  Yes, Mr President.  Ms Luping, the Prosecution,23

has used 2 hours and 55 minutes in total.  Thank you.24

PRESIDING JUDGE FREMR:  [17:01:53]  Two 55?  So to the original allotted time,25
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you would still have 1 hour 5 minutes.  Ms Luping, at the moment, what is your1

estimation how much time you will need to complete cross?2

MS LUPING:  [17:02:10]  Mr President, your Honours, my understanding of the3

rules are in fact that I should be getting the same amount as the Defence had.4

PRESIDING JUDGE FREMR:  [17:02:17]  Ms Luping, my question is how much time5

you need to complete.6

MS LUPING:  [17:02:21]  I do believe that I may need the same amount of time as7

the Defence had.  That was the reason for that question, sir.8

PRESIDING JUDGE FREMR:  [17:02:28]  Give me a second.  I will consult my9

colleagues.10

(Trial Chamber confers)11

PRESIDING JUDGE FREMR:  [17:03:12]  So after brief deliberation, the decision of12

the Chamber is that in fact you will also be granted the same time like the Defence,13

which means 4.30, so if I'm counting well, you still have for tomorrow, 1 hour, 3514

minutes sharp.  No one minute more, Ms Luping.  Be ready.15

And again I have to return back to my recommendation which I made several times.16

Please try to adjust your questions to the capability and willingness, and also17

willingness of the witness to respond.  And I still believe I know that it is something18

typical for common law system that it is a privilege to put leading questions, but19

sometimes in my view the open-ended questions could serve better.  Please thank20

about that.21

You have 1.35 for tomorrow, no one minute more.22

Now we will break, and I would also like to thank -- sorry?23

Yes, for tomorrow we will start 9.30, and in fact I believe that Ms Luping should be24

able to complete this examination in one slightly extended session.  So my idea is to25
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have one session of two hours, which I think should be enough for Ms Luping to1

complete those one hour 35 of neto, neto (phon) examination.2

And before we leave, I would like to thank court reporters, interpreters and security3

officers who supported us today loyally in those extended hours.  Thank you very4

much.  And see you tomorrow, 9.30.5

THE COURT USHER:  [17:05:09]  All rise.6

(The hearing ends in open session at 5.05 p.m.)7
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