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1 International Criminal Court
2  Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung
6 Trial Hearing - Courtroom 3
7 Thursday, 1 December 2016
8  (The hearing starts in open session at 9.38 a.m.)
9 THE COURT USHER: [9:38:59] All rise.
10  The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FREMR: [9:39:28] Good morning.
13  Court officer, please call the case.
14  THE COURT OFFICER: [9:39:33] Thank you, Mr President.
15 The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
16  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
17 We are in open session.
18 PRESIDING JUDGE FREMR: [9:39:49] Thank you, court officer. Appearances,
19 Prosecution first.
20 MSSOLANO: [9:39:52] Your Honour, the Prosecution is represented by
21  Ms Nicole Samson, Ms Marion Rabanit, Ms Selam Yirgou, and I am Julieta Solano.
22  PRESIDING JUDGE FREMR: [9:40:05] Thank you, Ms Solano.
23  Defence, any changes compared to yesterday?
24 MS GRANDON: [9:40:10] (Interpretation) No changes, Mr President.

25 PRESIDING JUDGE FREMR: [9:40:11] Thank you. And Legal Representative of
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1  Victims.

2 MSSOLANO: [9:40:14] (Interpretation) Thank you, Mr President. Former child

3 soldiers are represented by myself, Sarah Pellet, counsel at the OPCV.

4  MS GRABOWSKI: Good morning, Mr President. Today the victims of the attacks

5 arerepresented by myself, Anne Grabowski, and I am accompanied by Marine

6 Corhay, who is our intern. Thank you.

7 PRESIDING JUDGE FREMR: [9:40:38] Thank you, Ms Pellet. Thank you,

8 Ms Grabowski.

9 Before we invite Madam Witness to the courtroom, there are two issues we should
10  solve before that.
11  The first one is that we were told that the Defence would like to address the Chamber.
12 Ms Grandon, please. But we are in open session, could we remain in open session?
13 MS GRANDON: [9:41:00] I believe so.
14 PRESIDING JUDGE FREMR: [9:41:03] All right. So please proceed.
15 MS GRANDON: [9:41:07] (Interpretation) Yes, Mr President, Your Honours. Very
16  quickly, I just want to point out to you that I have taken good note of your oral
17  decision yesterday pertaining to maintaining the redactions on the document which
18 we discussed late last week and early this week. However, I would like to reserve
19  the right, mindful of the answers that may be provided by the witness, to ask that you
20  kindly reconsider your decision on certain aspects. So I just wanted to point this out
21  toyou as a heads-up.
22  PRESIDING JUDGE FREMR: [9:41:46] All right. But at the moment our decision
23 remains in force, so please, and even I wanted to remind you that, but, yes, if there is
24 some new circumstances will arise, you can just come with new submission.

25 It was the first issue. And the second issue is that I would like to deliver another
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1  oral ruling of our Chamber, and we can remain in open session for that.
2  It's oral ruling on Defence request for reconsideration.
3 On 25 November 2016 and notified on 28 November 2016, the Defence filed an urgent
4 request for reconsideration of the Chamber's oral decision of 16 November 2016
5 rejecting the Defence request for an immediate adjournment following the disclosure
6  of certain materials by the Prosecution.
7 The decision is contained at pages 2 to 7 of transcript 159, and for ease I shall refer to
8 it as "the impugned decision."
9  The Defence request for reconsideration of the impugned decision bears the filing
10 number 1655 and I shall refer to it as "the request."
11  On 28 November 2016, by way of email, the Chamber shortened the deadline for
12 responses to the request to 29 November. Accordingly, on 29 November,
13  the Prosecution responded by way of the filing bearing the number 1661 opposing the
14 request.
15 On 30 November, the Defence provided a courtesy copy of a short supplemental
16 filing relating to the request.
17  The Chamber will not summarise the parties' submissions here, save to the extent
18 necessary to address them in the reasoning which follows but will instead direct the
19  parties as per usual practice to file public redacted versions of the documents with
20 filing numbers 1655 and 1661 within four weeks from today.
21  Interms of the applicable law, the Chamber recalls that it has previously held that the
22  reconsideration is exceptional and should only be done if a clear error of reasoning
23  has been demonstrated or if it is necessary to do so to prevent an injustice. New
24 facts and arguments that have arisen since the decision in question was rendered may

25 Dbe relevant to this assessment.
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1 Inthe present circumstances and for the reasons that follow, the Chamber is of the

2  view that the applicable standard for reconsideration has not been met.

3 The Defence submits that three purported new facts have arisen warranting

4  reconsideration of the impugned decision.

5  The first of the purported new facts is that since its previous request for adjournment,

6 589 of the audio recordings were disclosed as incriminatory materials and thus, in the

7 submission of the Defence, are clearly relevant rather than peripheral to the charges in

8 the present proceedings.

9 In assessing this part of the request, the Chamber notes that the Prosecution indicated
10  in its disclosure notice of 7 November 2016, bearing filing number 1616, that it would
11  seek to rely upon certain of the disclosed materials. Therefore, at the time of the
12 notification of the request on 28 November 2016, the Chamber considers that
13  the Defence had already been on notice for some three weeks, that the Prosecution
14 may seek to use certain of the disclosed materials in the present case.

15  Such notice was similarly also in the Chamber's contemplation at the time of

16  rendering the impugned decision.

17  Accordingly, the Chamber does not consider it to be a new fact warranting

18 reconsideration of the impugned decision, that the Prosecution subsequently

19 disclosed on 24 November 2016 a number of these items as incriminatory materials as
20 reflected in annex A to filing 1649. Moreover, the fact that such items had been

21  added to the Prosecution's list of evidence as incriminatory does not mean that they
22  necessarily relate directly to the charges, rather than as indicated in the Prosecution
23  disclosure notice to the allegations of witness interference and coaching which

24 the Defence has been on notice of since prior to the commencement of the trial.

25 The second purported new fact is that the Defence is now aware that the Prosecution
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1  has, with the exception of certain documents, never sought authorisation for
2 nondisclosure of the materials in the Ntaganda case.
3 The third and related new fact submitted by the Defence is that it is now aware that
4  ex parte annexes to a filing related to the restrictions litigation were not disclosed to
5 the Defence on the basis that they would have revealed the existence of the Article 70
6 investigation and that their disclosure to the Defence was opposed by the Prosecution
7 on the ostensible basis that doing so would compromise ongoing investigations
8 related to potential Article 70 offences.
9  In terms of these second and third factors put forward by the Defence in support of
10  the request, the Chamber was aware of both facts prior to issuing the impugned
11  decision.
12 InJune 2016, in the context of the restrictions litigation, the Chamber ruled on the
13 withholding of certain of the materials pursuant to Rule 81 and the Chamber twice
14 urged the Prosecution to expeditiously complete any Article 70 investigations it was
15 carrying out and make relevant disclosure. This guidance is reflected in
16  the Chamber's decision contained at filing number 1364, at paragraph 22, and filing
17 number 1494, at paragraph 24.
18 It is also noted that the Defence did in fact make submissions on the issue of, in
19  particular, Rule 81(2) in its original request seeking an immediate adjournment and
20 therefore the Chamber does not consider that either new facts or new arguments have
21  been presented in the request.
22  In addition, the lengths of the nondisclosure was addressed in the impugned decision
23 whereby the Chamber found that the temporary nondisclosure of the materials did
24 not warrant immediate adjournment but, and I quote, "could be considered at the

25 time of arguing specific instances of concrete prejudice.” Unquote.
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1  Finally, the Chamber is not of the view that reconsideration is warranted in relation
2  to the Chamber's finding in the impugned decision that the Defence team has been on
3 notice of issues around witness interference since prior to the commencement of the
4 trial or its finding that Mr Ntaganda is best placed to advise the Defence team on such
S  issues.
6 The Chamber considers that the Defence arguments in support of this aspect of the
7 request merely repeat its submissions to the Chamber in its original request for
8 adjournment in terms of notice, volume, and the timing of disclosure of the materials
9 aswell as the alleged related prejudice to the accused.
10  While recognising that the scope of disclosure extends beyond Mr Ntaganda's own
11  telephone calls, the Chamber considers that, as noted in the impugned decision, the
12 allegations of witness interference and coaching that the Defence was alerted to prior
13 the trial commencing provided adequate notice of the potential breadths of the issues
14 underlying the subsequently disclosed materials.
15 The Chamber does not consider it necessary for the Defence to have been provided
16  with more specific details in order to meaningfully discuss the issue of witness
17  coaching or the reliability of certain lines of defence with the accused. Indeed,
18 the Chamber reiterates that the accused is likely to be far better placed than anyone
19 else to himself expeditiously identify any relevant telephone calls for review, any
20 persons who may have been coached or any lines of coaching put forward if it should
21  Dbe the case that this took place.
22 Moreover, the very fact that such potential issues were revealed in what the Defence
23  terms to be just a tiny subset of material, being the limited sample of Mr Ntaganda's
24 calls reviewed in the context of the restrictions litigation, should in itself have been

25 sufficient to alert the Defence to the fact that the broader sample of material could
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WITNESS: DRC-OTP-P-0883
1 have revealed further such indents and to have prompted comprehensive discussion
2 of the matter with the accused.
3 In the absence of any new facts or arguments, the Chamber does not find that the
4  standard for reconsideration has been met. Accordingly, the request is rejected.
5 The Chamber is aware that the Defence request for leave to appeal the same
6 impugned decision contained in filing number 1645 has yet to be ruled upon and
7 indicates that it shall do so by way of written decision in the near future.
8 That concludes the Chamber's ruling.
9 And now we can move to cross-examination of our witness. So, court usher, please
10  escort Madam Witness into the courtroom.
11  (The witness enters the courtroom)
12 PRESIDING JUDGE FREMR: [9:56:00] Good morning, Madam Witness.
13 WITNESS: DRC-OTP-P-0883 (On former oath)
14 (The witness speaks Lingala)
15 THE WITNESS: [9:56:07] (Interpretation) Good morning.
16  PRESIDING JUDGE FREMR: [9:56:11] Madam Witness, what about your headache,
17  are you feeling better today?
18 THE WITNESS: [9:56:26] (Interpretation) I feel a little better.
19 PRESIDING JUDGE FREMR: [9:56:34] I am very glad to hear it. We will today
20  continue with your cross-examination by defence, which will be conducted by
21 Ms Grandon. And again, it is my duty to remind you that you are still under oath,
22  which means that you have to speak the truth and nothing but the truth, and as
23  concerns the technical issues, I can just refer to the fact that yesterday you made it
24 perfectly, you spoke into the microphone, you responded clearly, and you also

25 observed those pauses between the question and your answer. So I would just
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1 appreciate if you could just make it in the same way like yesterday.
2 Have you understood that?
3 THE WITNESS: [9:57:30] (Interpretation) Yes. Ihave understood.
4  PRESIDING JUDGE FREMR: [9:57:36] Now I am giving the floor to Ms Grandon
5 andIwill --I am asking you whether we can remain in open session or whether we
6 should move into private.
7  MS GRANDON: [9:57:57] Private session, Mr President.
8 PRESIDING JUDGE FREMR: [9:57:59] No problem.
9  Court officer, let's move into private session.
10  (Private session at 9.58 a.m.) *(Reclassified partially in public)
11 THE COURT OFFICER: [9:58:12] We are in private session, Mr President.
12 PRESIDING JUDGE FREMR: [9:58:20] Thank you, court officer, Ms Grandon, please
13  proceed.
14 QUESTIONED BY MS GRANDON: (Continuing) (Interpretation)
15 Q. [9:58:29] Good morning, madam.
16 A, [9:58:31] Good morning.
17 Q. [9:58:35] Yesterday, at the close of the day, you were answering one of my
18 questions when we broke off and it was in relation to the form or your application to
19  participate as a victim which you filled out in 2011. Do you remember that?
20 A, [9:59:08] Yes.
21 Q. [9:59:13] In that connection I pointed out to you that in that form you indicated
22  that you had been enlisted by the APC, not the UPC. And you answered, saying that
23  there was fighting between the APC and the UPC, at page 86 of transcript 168 of
24 yesterday. Iwant to continue questioning from there.

25 Now, when you say that at the time there was fighting between the APC and the UPC,
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1 am I to understand that you are able to identify those two groups?

2 Would you like me to repeat my question, madam?

3 A, [10:01:02] Yes. Ididn'tunderstand. Ithoughtyou were going to continue to

4 ask the question.

5 Q. [10:01:12] I am going to reformulate my question.

6 Inyour form, 2011, the first form that I read to you yesterday, you stated the

7  following. Iam going to repeat it to make sure that things are clear.

8 That's in tab 6, DRC-2079-1430, page 1440.

9  And here I quote: "On the day of my recruitment of 14 October 2002, at night in (Redacted),
10 Islept with Commander (Redacted) who became my partner during the two months.
11  Butin his absence by day or night, two or three militia slept with me. (all being from
12 the APC). After attacks between the APC and the UPC in (Redacted) the UPC won and
13  got certain APC militia, among others, Commander (Redacted) with whom I was
14 living."
15 My question is as follows: From these explanations, madam, it would seem that
16  you are clearly able to identify APC on the one hand and UPC on the other; is that
17 correct?
18 A. [10:03:40] Yes. UPC troops were in Camp Bule. Those from the APC were
19 people who were bothering us. They came from the forest.
20 THE INTERPRETER: [10:04:27] They came from the bush, corrects the interpreter.
21 MS GRANDON: (Interpretation)
22 Q. [10:04:36] The passage I have just read out refers to an attack on (Redacted) between
23  the UPC and the APC. So there was an attack on these two groups in (Redacted), was there
24 not?

25 A. [10:04:57] Yes. They clashed. You asked me to distinguish between them.
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1 That's the reason in I gave you the answer that the APC, APC troops were living in
2  the bush while UPC troops were living in a camp.
3 Q. [10:05:48] In the same form, madam, on the same page -- I am going to call up
4 the document so that you can see it in front of you, DRC-2079-1430, page 1440 of
5 document 1430. Iwould like to zoom in on the last paragraph on the page.
6 The following is stated: "I managed to escape a year afterwards, after the UPC was
7 dislodged. Imetafamily member in (Redacted)" Now,
8 in this sentence it says: "When the UPC had been dislodged."
9 So that's you and your group who dislodged the UPC. You were therefore with the
10 APC, were you not?
11 A.  [10:07:37] I'm sorry, could you ask the question again.
12 Q. [10:07:43] When you state, madam, "A year afterwards, when the UPC had been
13  dislodged," so the UPC had been dislodged, that's you and your group that dislodged
14 the UPC. You were therefore with the APC, were you not?
15 A. [10:08:39] I don't understand.
16 Q. [10:08:50] (No interpretation)
17 A.  [10:09:02] Well, I don't know what to say.
18 Even if you put the question again, it's difficult to ask what you're saying -- to
19 understand what you're saying.
20 Q. I'm going to try it one last time. Now, you were met in 2011 by people from
21  the Court with whom you filled in a victim's participation form. Do you remember
22 that?
23 A. [10:10:18] Yes, I agree with that.
24 Q. [10:10:25] And on that occasion you explained what happened to you during the

25 war; is that correct?
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1 A. [10:10:51] Yes. Itold them what happened to me during the war. Itold them

2 Ilived with (Redacted) for two years. How could it happen in that way?

3 Q. [10:11:11] And somebody wrote this account in this form which is the page in

4  front of you. Ialready read some of it yesterday and this morning, and I have just

5 reread another part of this form which reports your comments at the time, what you

6 explained at the time. And it states that you said, "The UPC were dislodged and I

7 met a member -- family member (Redacted)"

8 What I understand by this sentence "On avait délogé 1'UPC," that's therefore your

9 group who dislodged the UPC. And as you indicated, there was fighting between
10 the UPC and APC so you were with the APC, were you not?
11 A. [10:12:30] We were from the UPC. The APC troops that were in the bush were
12 chasing us. With regards to this form, the person who wrote this form maybe made
13  amistake.
14  THE INTERPRETER: [10:13:09] Your Honour, the English interpreter would like to
15 make a note with regards to his translation. In French it states: "On avait délogé".
16  This could be interrupted in two different ways which has significance here. "On"
17  could be passive, meaning "they were dislodged." It could also mean "we dislodged"
18 in English. So there are two possible meanings here. The interpreter has gone for
19  the passive meaning.
20 PRESIDING JUDGE FREMR: [10:13:35] Thank you. It's a very relevant point.
21  Ms Grandon, sorry I will interrupt you. I would like to put some question that
22  maybe could clarify at least partially the issue.
23 Madam Witness, I think we can agree on the fact that there were two groups, armed
24 groups in conflict, APC and UPC; am I right?

25 THE WITNESS: [10:14:06] (Interpretation) Yes.
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1  PRESIDING JUDGE FREMR: [10:14:07] If I would ask you, could you explain me
2 any difference between those groups; for example, if there were some distinction in
3 uniforms, in the name of the group, in ethnic composition, in language used? I don't
4  know. Butif I would justask you please describe any differences between those two
5 groups, would you be able to give me some explanation?
6 THE WITNESS: [10:15:07] (Interpretation) Yes. The difference between the UPC
7 and the APC is visible. Their clothing, for example. On the sleeves the clothes of
8 the UPC, they have written "UPC". They also wrote it here, on the chest.
9 Now the difference, well, it's not large, there isn't a large difference in clothing, but
10 you do see the distinctive sign. The UPC also spoke -- well, there wasn't a big
11  difference in languages, because most times members of the APC didn't ever leave.
12  They lived in the bush, they didn't leave the bush.
13 PRESIDING JUDGE FREMR: [10:16:11] I am not sure that you finished your idea,
14 but as to the languages, according to you there were no difference; am I right?
15 THE WITNESS: [10:16:35] (Interpretation) Yes.
16  PRESIDING JUDGE FREMR: [10:16:36] Fine. And my last question: ~As concerns
17  national or ethnic composition, was there any predominant ethnic group in those
18 armed groups, for example, Bira, Lendu, Hema, Rwandans, Ugandans, Tanzanians?
19  So what about UPC, was there any predominant group within the soldiers of UPC?
20 THE WITNESS: [10:17:46] (Interpretation) They were mixed. You found all ethnic
21  groups there.
22  PRESIDING JUDGE FREMR: [10:17:51] And the same with APC?
23 THE WITNESS: [10:18:16] (Interpretation) I don't know a lot about the APC as
24 agroup, but every time there was fighting, you could see them when there was

25 fighting, but we didn't see them often.
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1 PRESIDING JUDGE FREMR: [10:18:40] I understand, Madam Witness. And my

2 last question: Do you know what those abbreviations mean, APC or UPC?

3 THE WITNESS: [10:19:06] (Interpretation) I don't know. When I was recruited

4 Ididn't get any explanations about these abbreviations.

5 PRESIDING JUDGE FREMR: [10:19:27] All right. Thank you, Madam Witness.

6 Ms Grandon, please proceed.

7 MS GRANDON: [10:19:36] Thank you very much, your Honour.

8 Q. [10:19:41] (Interpretation) You have just explained to us, madam, that one of the

9  ways of distinguishing UPC and APC concerned their organisation. You said a bit
10  earlier, this is on page 12 of the French transcript, that APC troops lived in the bush
11  whereas UPC lived in a camp. I would like to take you to this subject on the victim's
12 participation form that you filled in in 2013. I am going to call it up, it's tab 20,
13 DRC-2078-2281. In this form, madam, the following is stated: "In fleeing I was
14 captured and taken to camp (Redacted) with the APC (two months)."
15 Tunderstand from that, madam, that what you said in 2013, the APC had a camp in
16  (Redacted) is that correct?
17 A. [10:21:10] Yes, there were a lot of -- there will be a lot of contradictions, because
18 Ican'tread. When I spoke the person who was writing didn't read out what was
19  written and that's the reason why there are things that were written that I don't know.
20 When we were there, we were walking, we didn't know exactly where we were. We
21  would go from one place to another without being able to distinguish between the
22  different places.
23 Q. [10:22:34] Still in this form, it stated:
24 "After what I mentioned earlier, after the attack of the UPC against the APC, the UPC

25 won and got some militia from the UPC. And as such I was taken to Bule by
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1 Commander (Redacted) with whom I lived."
2 Now what you state here, madam, is that the UPC attacked an APC camp in (Redacted) is
3 that correct?
4 A. [10:23:38] From the moment we were arrested the attack took place in Largu.
5 Perhaps the attacks that you are talking about took place before us.
6 MS GRANDON: (Interpretation) [10:24:24] I would like to go back to the first form.
7 Tab 6, DRC page 1434. Same document as before. If the document could be shown
8 on the screen, DRC-2079-1430, page 1434. Bottom of the page, paragraph 29 you say
9 the following:
10 "I condemned the APC and the other hand, UPC with its chief Thomas Lubanga
11  because (Redacted)"
12 PRESIDING JUDGE FREMR: [10:25:59] Hold on, Madam Witness.
13 Ms Solano.
14 MSSOLANO: [10:26:01] Thank you, your Honour. Could Defence -- I request that
15 Defence please read to the witness the question at number 29 so that she has a proper
16  context in which she is being told she provided this information.
17  PRESIDING JUDGE FREMR: [10:26:15] Ms Grandon, please.
18 MS GRANDON: [10:26:19] (Interpretation)
19 Q. [10:26:20] So this answer that you gave, this is an answer to the following
20 question: "According to the victim, who is responsible for the events? As far as
21  possible, explain why the victim thinks that."
22  And in your answer you state that you hold responsible on the one hand the APC and
23  on the other hand the UPC. You therefore were in the APC, were you not?
24 A, [10:27:22] With regard to what you say there about the UPC, about the APC,

25 Idon't believe you at all.
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1 Q. [10:27:59] Madam, you were questioned by the Office of the Prosecutor when
2 you made your statement about inconsistencies that there might be between what
3 wasreported in the participation form for victims and what you explained to the
4  Office of the Prosecutor, their investigators. And to explain these differences you
5 stated the following on page 117, DRC-OTP-1430, and here I will read it in English:
6 (Speaks English) "When filling in the application form I felt comfortable while telling
7 my story to the people who helped me. I think maybe there was just
8 amisunderstanding and the person who helped me was confused."
9 (Interpretation) Do you remember having explained that?
10 Did you hear my question, madam?
11 A.  [10:30:15] Yes. I was referring to the person who filled in this form.
12 Q. [10:30:39] Do you remember that someone helped you to fill in this form and
13  that at the time you indicated that your lawyer was Mr Joseph Keta; do you
14 remember that?
15 A. [10:31:10] Yes.
16 Q. [10:31:14] Do you also remember that during that interview there were two
17  people with you, (Redacted) Do you
18 remember that?
19 A. [10:31:46] No.
20 Q. [10:31:57] Do you remember that there was (Redacted) among those two
21  persons?
22 A.  [10:32:21] No.
23 PRESIDING JUDGE FREMR: [10:32:25] Hold on, Ms Grandon and Madam Witness.
24 Ms Solano.

25 MSSOLANO: [10:32:30] Thank you, your Honour. We seem, at least according to
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1  the English transcript, to have moved from the filling out of the form to a reference to
2  the interview, and so I want to avoid there being confusion in the witness's mind
3 about what the question pertains to. Because at least according to the English
4  transcript, Ms Grandon's question at page 18, line 23 was: "Do you also remember
5 that during that interview there were two people with you?" So it might not be clear
6 because we have gone from OTP interview to victim participation application form.
7  PRESIDING JUDGE FREMR: [10:33:08] I am not sure to what extent those details
8 are relevant for Madam Witness, but we should have it in mind.
9 Ms Grandon, please.
10 MS GRANDON: [10:33:23] (Interpretation)
11 Q. Madam, let me clarify my question. And I am referring now to the time when
12 you filled out the first victim's participation application form. That is in May 2011.
13 You just confirmed to me that on that occasion you had the opportunity to specify
14 that your lawyer was Mr Keta who was representing you.
15 Now the document which I have before me pertaining to what you stated during that
16 interview or meeting indicates that the meeting took place in the preference of two
17  persons, including, specifically, (Redacted)
18 Does that jog your memory and does it remind you of the context in which that
19 interview took place?
20 A. [10:34:43] I have no recollection. You see, the meeting you talked about
21  involving lawyer Keta was the one at which some questions were put to me. At that
22  time our lawyer or representative was Mr Keta, he was our lawyer at that time.
23 Q. [10:35:30] Now let me hop back to the two forms that we have been talking
24 about, madam. Twice in those forms it is mentioned that you were abducted or you

25  were taken by the APC to camp (Redacted), the first form of May 2011 and the second form
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1  of December 2013. How is it then, madam, that on two occasions the people with

2 whom you had interviews came to the same understanding, to the same exact

3 understanding, namely that you were part of the APC and that you went with the

4  APC to (Redacted)?

5 A, [10:36:37] Why do you keep taking me to (Redacted)? You are the one who has

6 that document, maybe.

7 Q. [10:37:04] Let me now return to what happened to you as reflected in your

8 statement to the OTP investigators and in these forms. In your statement to the

9 investigators of the OTP in 2014, you explained that you had been recruited in
10 (Redacted) on 14 October 2002 and that on that day you were allegedly taken to camp
11  (Redacted) is that correct?
12 A.  [10:37:57] Yes.
13 Q. [10:37:58] Then at paragraph 28 you go on to explain that the next day, that is
14 the day after 14 October 2002, being 15 October, as it were, you were taken to camp
15 Bule; is that correct?
16 A. [10:38:24] Yes, the next day we were taken to camp Bule. However, we did not
17  know the names of those places, we had to ask where we were and then we were told
18 that we were at camp Bule.
19 Q. [10:38:44] Then you go on to explain, madam, that later on you went to fight in
20 Largu. And you put that at March 2003 at paragraph 67 and 79 of your statement; is
21  that correct?
22 A. [10:39:16] No, that's not correct. (Redacted)
23  (Redacted)
24 Q. [10:39:47] I mentioned the month of March and you have been more specific by

25 referring to the 23rd.
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1 A, [10:39:57] 23rd of March, yes.

2 Q. [10:40:01] Thereafter, after the 23rd you (Redacted)

3  (Redacted)?

4 A. [10:40:17] Yes.

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 Q. [10:40:47] I would now like to turn to the form which you filled out in

9 November 2013 in which the following is stated: "As we fled I was captured and
10  taken to camp (Redacted) with the APC (two months). After the attack of the UPC against
11 the APC, the UPC won and took some UPC militia and I was thus taken to Bule by
12 Commander (Redacted) with whom I used to live. In (Redacted) and Bule (one
13 month) I used to cook and wash clothes and transport ammunition as well as war
14 booty, and would shoot with a gun. (Redacted)
15 (Redacted)"
16  According to that form, madam, your itinerary is different from the one you provided
17  to the investigators of the OTP. Because according to it you were in (Redacted), then in
18 (Redacted) and then in Bule, and only ultimately in camp (Redacted)
19 Iwould now like to read out the first form for you. DRC-OTP-2079-1430.
20 Page 1434, please display on the screen.
21  This is what is written:
22 "It was on the way back from school at 12.30 - 1 p.m., there were several of us
23  students or our way home and just at (Redacted)
24 (Redacted) 6 militia appeared and intercepted us. We fled but I was

25  captured and taken to camp (Redacted) (two months) (Redacted) (one month) Bule (one week)
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1 and camp (Redacted) (one year)."
2 Now, madam, twice in these forms we are given an itinerary which is quite different
3 from the one you provided to the investigators of the OTP and which place you at
4 camp (Redacted) at the very end of your story, and which also places you in (Redacted) with
5 the APC. How do you explain, madam, that within a time frame of two years,
6 between 2011 and 2013, how do you explain that those who were with you to fill out
7 those forms on two occasions had exactly the same understanding?
8 A. [10:45:53] It's not difficult to explain this to you. Let me tell you the following:
9  There was some confusion because I don't know how to read and write. Someone
10  wrote these things down on my behalf. First of all, when mention is made of the
11  APC, that is something else, but when I am said to have been involved with the APC,
12  really I don't understand that. I don't understand how I could have been involved in
13  that story in the bush. Please, put yourself in my shoes.
14 MS GRANDON: [10:46:54] Mr President, for the record, the French transcript at
15  page 21, line 16 to 20 does not reflect exactly the quotation, line 17 does not include
16  the reference to the APC.
17 PRESIDING JUDGE FREMR: [10:47:18] Noted.
18 MS GRANDON: [10:47:35] (Interpretation)
19 Q. [10:47:36] Madam Witness, in your statement to the investigators of the OTP
20 and during your testimony over the last two days, you have explained that you had
21  been raped on several occasions; is that correct?
22 A. [10:47:57] Yes.
23 Q. [10:48:00] You also explained that it happened in Bule and at camp (Redacted) is
24 that correct?

25 A. [10:48:11] Yes.
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1 Q. [10:48:28] In the second form which you filled out in 2013, madam, tab 20,
2 DRC-2078-2281, when it comes to your relationship with Commander (Redacted) this
3  is what you said.
4 Could that document be displayed on the monitor, please?
5 This is what you say, and I quote:
6 "After the UPC attack against the APC, the UPC won and took some UPC militia and
7 thus I was taken to Bule by Commander (Redacted) with whom I used to live."
8 Now let me read out to you your first form filled out in 2011. That would be at tab 6,
9 and please could this be displayed, 2079-1430, page 1434.
10  This is what you say, and I quote:
11  "When we arrived in Bule, there was an attack between the *FNI and UPC (Redacted)
12 (Redacted)
13  (Redacted) Commander (Redacted) was my partner, but when he was on operations
14 mission his bodyguards will frequently rape me."
15 At page 1440 of this form, you say the following:
16  "After the attack between the APC and the UPC in (Redacted), the UPC won and took some
17  APC militia, including Commander (Redacted) with whom I used to live. I separated
18 from him in (Redacted)
19 (Redacted) Itis on that occasion that I had
20 (Redacted) for a partner, one of the UPC commanders with whom I spent one year."
21 My question to you, madam, is as follows: How is it that in these two victim
22  application forms that were filled out two years apart, how is it that reference is made
23  to Commander (Redacted) and consenting sexual relations between yourself and
24 himself, whereas in your statement to the investigators of the OTP, you refer to rape?

25 A. [10:53:40] Yes. When you live in the same house with someone, if that person
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1  were to take you in marriage, would you be living in a camp? If we had been

2 married we would have left the camp to live somewhere else. But we were still in

3 the camp with other kadogos. How could I have been married to that man? It was

4 violence.

5 Q. [10:54:47] In this connection, madam, you were interviewed when you met the

6 investigators of the OTP in 2014. They themselves did not understand how it is that

7 in the forms you referred to consensual relations or relationships, whereas in their

8 statement you had mentioned that it was a matter of rape. Now to explain that

9 discrepancy, this is what you had to say at paragraph 103 of your statement, and I
10 quote:
11  (Speaks English) "The application to participate as a victim in the proceedings before
12 the ICC was filled in at the [blank] office. One person from [blank] office filled it in
13 for me. He asked me questions and I answered them. Once it was finished I did
14  notread it, and it was not read back to me. Ijust signed with my name. Isaw the
15 people from the [blanks] many times to talk about the application, because we were
16  alot of people and sometimes the time would not be enough. Later, I met people
17  from the ICC who talked to me."
18 (Interpretation) Do you remember providing this explanation, madam?
19 A. [10:56:37] Yes, many things were stated or mentioned which I am not aware of.
20 However, I signed the document but no one read it back to me. Nobody read back
21  to me what was written in that document.
22 Q. [10:57:01] At paragraph 112 of your statement you say the following in relation
23  to the first form: (Speaks English)
24 "When filling in the form, I was helped by the same organisation. The representative

25 asked me questions and filled in the application. It was never read back to me and I
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1 did not read it myself, so I did not know what was written there. ~After the
2  questioning, I signed it with my name. The circumstances were the same as in the
3  other application I filled in."
4 *Do you remember having given this explanation, Madam Witness?
5 A, [10:57:47] Yes.
6 Q. [10:57:50] Madam Witness, you had contact with the VPRS, the office which -- or,
7 rather, we contacted VPRS, which assists people in filling out these types of forms, to
8 find out what their methodology of work was, and this is what they told us in relation
9  to the manner in which the forms are filled out. Let me read out the answer
10  provided in that connection:
11  (Speaks English) "Victims assisted by the VPRS staff during the pretrial and trial
12  phases were interviewed individually and in private, preferably in the location of
13 their choice. During the individual interviews the victims received again the
14 explanation as detailed above and clarification on any question he or she would have
15  with regards to the application process. The contents of the application form are
16  read to the victim before he or she signs. Only when the victim acknowledge the
17  content of the application form would he or she sign it."
18 MS SOLANO: [10:59:09] Your Honour.
19  PRESIDING JUDGE FREMR: [10:59:09] Ms Solano.
20 MS SOLANO: [10:59:10] Your Honour, the Defence may well correct me, but
21  Ibelieve that the information that has just been read to the witness has not been read
22 to-- has not been shared with the Prosecution and is not on the list of evidence that
23 the Defence intended to use with this witness.

24 Perhaps the Defence can correct me if I am wrong.

25 PRESIDING JUDGE FREMR: [10:59:33] Ms Grandon.
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1 THE INTERPRETER: [10:59:36] Mr President, the interpreters didn't get the first

2  part of Ms Grandon's statement.

3 PRESIDING JUDGE FREMR: [10:59:47] Ms Grandon, could you kindly repeat your

4 answer, because especially the beginning was not captured by the interpreters, so

5 please repeat again.

6 MS GRANDON: [10:59:59] (Interpretation) Mr President, I was saying that I was

7 referring to the content of a conversation -- or, rather, a private correspondence

8 between Defence and the referenced office and that, in that connection, I cannot see

9  how or why that document should appear on the list. This is information as any
10  other piece of information.
11 PRESIDING JUDGE FREMR: [11:00:19] Ms Solano.
12 MSSOLANO: [11:00:20] Your Honour, the Prosecution -- regardless of whether it's
13  only one or two on the list of evidence or not, the Prosecution is supposed to get
14  advance notice of the materials that the Defence intend to use in cross-examination,
15 and that has not been case here. It is also not clear to me, immediately, what the
16  question that the Defence asked to the VPRS was. For which Ms Grandon has now
17  provided an answer on the record.
18  PRESIDING JUDGE FREMR: [11:00:53] Ms Grandon.
19 MS GRANDON: [11:00:56] (Interpretation) We asked VPRS in order to understand
20 what methods were used in the field. In light of their testimony of a certain number
21  of witnesses it would seem that several people explain inconsistencies between the
22  VPRS form and their testimony with the Office of the Prosecutor, because these forms
23  were not reread back to them.
24  PRESIDING JUDGE FREMR: [11:01:28] Ms Solano, and please briefly.

25 MSSOLANO: [11:01:30] Yes, your Honour. I submit that if this is going to be used
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1 in the examination of a witness it ought to have been provided to the Prosecution in
2 advance. Moreover, I wish to note that, unless I misread the victim application
3 participation forms, VPRS itself is not present when the forms are filled out. It is
4 only the intermediaries were present.
5 PRESIDING JUDGE FREMR: [11:02:01] As concerns the fact that it was not given
6 sufficient notice to Prosecution, I don't find this issue as a big deal, because I would
7 expect that this approach would be normal. So even if this explanation was reaction
8 to Defence request or Defence enquiry, still I don't find anything extraordinary.
9 Moreover, it is just given in the general way, not saying that it was really used or
10  conducted in the concrete, concrete case of our witness. So even the probative value
11  of this statement is, to me, and I guess to the Chamber, very well.
12 Ms Solano.
13 MSSOLANO: [11:02:54] I am grateful, your Honour. Very briefly. It is just,
14 your Honour, that I know that Mr Keta is mentioned in one or possibly more of these
15 forms, but could I just say that doesn't mean that he was present when the form was
16  filled out. Itis not only has been established and I have reason to believe that that
17  was in fact not the case, that Mr Keta was not present when the form was filed out.
18 And that's why I am taking issue with the -- in explanation provided, apparently
19 provided by the VPRS about how the forms are filled out, if a VPRS representative is
20 notin fact present when they are.
21 PRESIDING JUDGE FREMR: [11:03:35] Yes, but next time, Ms Solano, such an
22  argumentation should not be made in the presence of -- at the moment when
23 Madam Witness has her earphones on.
24  Ms Grandon, and I would like to conclude this issue.

25 MS GRANDON: [11:03:54] (Interpretation) Just to answer my colleague with the fact
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1  that VPRS wasn't involved in the process. If we look at the form of 2013, and that's

2 intab 20, 2282, there is information which has been asked for by a person from the

3 VPRSservice. So I therefore consider that the process was supervised, or at least

4  that's what I understand from this form, that it was, that the process was supervised

5 Dby that office.

6 PRESIDING JUDGE FREMR: [11:04:39] But, as I said, it is still statement concerning

7 general situation, not our concrete case. So you can just ask.

8 Idon't want to hear any further submissions, Ms Solano.

9  So please ask this question to Madam Witness but with the strong reservation I have
10 already expressed. We will listen to her answer and then we will break. So please
11  just put this question again.

12 MS GRANDON: [11:05:11] (Interpretation)

13 Q. [11:05:13] Witness, we therefore have information according to which these
14 application forms for victims are not signed by victims -- or, are only signed by
15  victims once they are reread to them. Does that refresh your memory, madam?
16 A. [11:05:50] No. After having given the information, you sign.

17 MS GRANDON: [11:06:17] (Interpretation) I will stop there, your Honour.

18  PRESIDING JUDGE FREMR: [11:06:19] All right.

19 Let's move into open session for remainder.

20 (Open session at 11.06 a.m.)

21 THE COURT OFFICER: [11:06:33] We are in open session, Mr President.

22 PRESIDING JUDGE FREMR: [11:06:35] Thank you, court officer.

23  Now we take our regular 30 minutes break, which means that we will

24 resume at 11.35.

25 THE COURT USHER: [11:06:45] All rise.
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1 (Recess taken at 11.06 a.m.)

2  (Upon resuming in open session at 11.40 a.m.)

3 THE COURT USHER: [11:41:02] All rise.

4 Please be seated.

5 PRESIDING JUDGE FREMR: [11:41:21] We are in open session.

6 And, Defence, Ms Grandon namely, will continue in cross-examination of our

7 witness.

8 AndIassume, Ms Grandon, that we will have to move into private.

9 MS GRANDON: [11:41:43] (Interpretation) Yes, your Honour.
10 PRESIDING JUDGE FREMR: [11:41:45] Court officer, let's move into private session.
11  (Private session at private 11.41). *(Reclassified partially in public)
12 THE COURT OFFICER: We are in private session, your Honour.
13  PRESIDING JUDGE FREMR: [11:42:00] Thank you, court officer.
14 And Ms Grandon, you may proceed.
15 MS GRANDON: [11:42:04] (Interpretation)
16 Q. [11:42:05] Madam, I've got a couple of follow-up questions for you with regard
17  to what we were discussing this morning and then I'll change subject. To clarify
18 matters, could you confirm to me, or not, whether Mr Keta, the lawyer, was involved
19  in the process of one or both of your victims participation applications.
20 PRESIDING JUDGE FREMR: [11:42:43] Ms Solano.
21 MSSOLANO: [11:42:44] Your Honour, I object to the question because it's vague.
22 It asks the witness to confirm whether Mr Keta was involved in the process of one or
23 both of the forms. Irequest that the Defence make their question more specific.
24 Thank you.

25 PRESIDING JUDGE FREMR: [11:43:00] I will support it. I think it will not be a big
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1 deal

2 Ithink you can make it, Ms Grandon.

3 MS GRANDON: [11:43:09] (Interpretation)

4 Q. [11:43:11] Witness, was Mr Keta present when you filled in the first participation

5 form for victims?

6 A. [11:43:32] No. Mr Keta was not there.

7 Q. Washe present when you filled in the second form?

8 A. [11:43:59] No, Mr Keta was not present.

9 Q. [11:44:08] You explained this morning that to distinguish the UPC from the APC
10  you could identify them thanks to symbols or insignia that they wore on their
11  shoulders and also on the front of their shirts. Do you remember having explained
12 that?
13 A, [11:44:48] Yes, I said that.
14 Q. [11:44:54] Madam, did you know that the UPC or the armed wing of the UPC,
15 called the FPLC, did not start wearing such insignia until summer 2004? This
16  insignia was only worn on the shoulders and it wasn't the UPC that was written but
17  FPLC was written there. Did you know that, madam?
18 A. [11:45:52] You're talking about 2004. I don't know what happened in 2004.
19 I'mnot concerned by that year.
20 Q. [11:46:05] What I was saying, madam, is that in 2002 and 2003, at the time you
21  said you were enlisted by the UPC, the FPLC was the armed wing of the UPC and
22  they did not wear such insignia. Does that refresh your memory?
23 A. [11:47:05] I don't know. Where we were, they dressed like that.
24 Q. [11:47:17] Did you know that at the time only APC soldiers wore such insignia

25  on the front of their shirts?
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1 A. [11:47:46] 1 don't know and I don't know them.

2 Q. [11:47:58] I would now like to change subject, madam, and to go into this subject

3 I'm going to go back in a chronological order, I'll go through all the documents

4  obtained concerning you.

5  The first of these documents is a document that we've already spoken about, the

6 victims participation form from 19 May 2011. Please, can we have document

7 DRC-2079, that's in tab 6, 2079-1430 and I would like page 1437 to be shown, if you

8 would be so kind. If we could zoom in on the upper part of the document.

9 Do you see the document, madam?

10 A, [11:49:51] Yes, I see it.

11 Q. And there's a signature that appears on that document. Do you recognise it?
12 A, [11:50:07] Yes.

13 Q. [11:50:11] Is it your signature?

14 A. [11:50:17] Yes, that's my signature.

15 MS GRANDON: [11:50:23] (Interpretation) If we could now go to page 2079-1431.
16  If we could go to the first part of the document.

17 Q. [11:50:50] Do you see the document, madam?

18 A,  [11:50:59] Yes.

19 Q. [11:51:03] And it states on line 3, concerning the name of the victim (Redacted)
20 (Redacted) and on line 5, concerning the date of birth, (Redacted) Do you see

21 that, madam?

22 A, [11:51:37] I see it.

23 Q. [11:51:41] Now, if we go to page 1438, we can see that attached to this form we
24 have your ID card or electoral card. We have an electoral card which is of better

25 quality.
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1 I'm going to call that up on the screen, document, so 2078-2736.

2 Do you recognise this card, madam?

3 A. [11:53:33] Yes. It's an electoral card.

4 Q. [11:53:40] If we look at the information that appears on this document, you can

5 read: Name, (Redacted) post-name, (Redacted) first name, (Redacted) date of birth,

6 (Redacted) And a bit lower on the left-hand side, name of parents, father (Redacted)

7  mother (Redacted).

8 Do you see that, madam?

9 A. Yes.
10 Q. [11:54:32] Yesterday, with my colleague from the Office of the Prosecutor, when
11  we zoomed in on the lower right hand of it, we were able to see that this had been
12  issued on (Redacted) 2011. We have information, madam, according to which in order
13  to get the issuance of such a type of document, it is sufficient to go to the register
14 office, give your information concerning your identity, that is to say your name, your
15 first name -- your surname, first name, date of birth, name of parents, and on the basis
16  of that information the card is issued to the person.
17  Isthat correct, madam?
18 A. [11:55:54] Yes.
19 Q. [11:56:03] Were you alone when you obtained this card at the registry office?
20 A. [11:56:28] Yes. You had to go into the office alone. They would give you your
21 card. And afterwards, the next person who was behind you would come, and so on.
22 Q. [11:56:53] Madam, somewhat earlier we saw that your first victims participation
23  form was dated (Redacted) 2011, and you can see with this card that it was issued two
24  daysearlier. Do you remember having obtained this card two days before having

25 filled in your first application form?
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1 A. [11:57:48] These are events which happened a long time ago. For the moment,
2 Inolonger remember.
3 Q. [11:58:03] I'd now like to go on to the next document, the second form of 2013,
4 DRC, so 2090, tab 7, 2090-0085, tab 7, and I would like the page 0085 to be shown.
5 Can we zoom in on the bottom part of the document, please.
6 Do you see the signature, madam, on the document?
7 A, [11:59:36] Yes, I can see it.
8 Q. [11:59:40] Is it your signature?
9 A, [11:59:46] Yes.
10 MS GRANDON: [11:59:59] (Interpretation) Can we zoom in on the upper part of the
11  document.
12 Q. [12:00:12] Regarding the information given at the beginning of the document, it
13  states name of the victim (Redacted) date of birth, (Redacted) Can
14 you see that information, madam?
15 A. [12:00:46] Yes, I can see it.
16 Q. [12:00:53] In order not to have a contradictory attitude, I see that in paragraph
17 104 of your statement you indicated that there was an error in your date of birth, that
18 it wasn't (Redacted) but, rather, (Redacted) So do you remember having made
19 that correction in your statement?
20 A. [12:01:50] Perhaps he was tired and perhaps that's why he made a mistake.
21 Q. [12:02:04] I'd like to go on to the next document, DRC-OTP-2074-0417.
22  Madam, this document was re-read to you last week during your preparation session
23  with the Office of the Prosecutor and it refers to the very first meeting that you had
24 with the OTP investigators on 18 September 2014, just before you had a meeting that

25 lasted several days.
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1 In this document, at the top, as regards the name of the screened

2  individual -- perhaps we could zoom in on this part of the document -- it states

3 (Redacted). Can you see that, Madam Witness?

4 A, [12:04:09] But, you know, to err is human.

5 Q. [12:04:30] Are you saying there's an error here, there's a mistake?

6 A. [12:04:36] No. I can see the text.

7 Q. [12:04:50] Can you see where it's written (Redacted)? Can you

8 see that?

9 A. [12:05:02] Yes, but to err is human.
10 THE INTERPRETER: [12:05:10] States the witness in French.
11  MS GRANDON: [12:05:21] (Interpretation)
12 Q. [12:05:21] What error are you referring to it, Madam Witness?
13 A. [12:05:37] At the beginning I was talking about things that were written, but
14 since I am not able to read, there were some mistakes. And even today you have
15 seen that, it's written (Redacted). But above in the -- in the voting
16  card, it was written (Redacted). That was a mistake. It's simply
17  because I hadn't re-read it.
18 Q. [12:06:18] Do you mean it's a problem because the order of your first names is
19 different?
20 A. [12:06:26] I don't know.
21 Q. [12:06:47]I'd like to go on now to the next document, which is the statement you
22 gave to the OTP investigators in (Redacted)
23  (Redacted)
24 (Redacted)

25 Can you see this document, Madam Witness?
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1 A, [12:08:08] Yes.
2 Q. [12:08:12] Do you recognise the signature?
3 A, [12:08:23] Yes, it's my signature, but I signed without reading it. It is my
4  signature.
5 Q. [12:08:42] I'd like to read to you, madam, what is written above your signature,
6  which is in English and it's going to be translated for you:
7 (Speaks English) "This statement has been read over to me in the English and Lingala
8 languages and is true to the best of my knowledge and recollection. Ihave given
9  this Statement voluntarily and I am aware that it may be used in legal proceedings
10  before the International Criminal Court and that I may be called to give evidence in
11  public before the International Criminal Court."
12  (Interpretation) This document is the statement you gave to the investigators of the
13 Office of the Prosecutor in September of 2014. This paragraph indicates that the
14 entire content of your statement was written down in a document which was then
15 read to you in Lingala, which is the language you've told us you understand, and
16 following that re-reading of the document, you signed it. Does that refresh your
17 memory?
18 A. [12:10:37] All I did was sign.
19 Q. [12:10:53] I would like to have page 0393 displayed, please, 2074-0393.
20 Madam, was your statement given to the investigators of the OTP? Was it re-read to
21  you before you signed it?
22 THE INTERPRETER: [12:11:37] Interpreter's correction: It is indeed 0393.
23 THE WITNESS: [12:11:43] (Interpretation) I don't remember any more, it's been
24  several years now.

25 MS GRANDON: [12:12:02] (Interpretation) Could we zoom in on the upper part of
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1 this page, please?

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 Q. [12:13:07] (Interpretation) I would now like to display -- have a document

8 2082-0368, which is under tab *16.

9 This was a document shown to you yesterday. The OTP obtained it on (Redacted)
10 (Redacted)
11 Could we have it on the screen, please?
12  This page is fine for the time being. Thank you.
13 Inyour statement given to the investigators of the OTP, in paragraph 13 you stated
14 that, and I'm going to quote it:
15  (Speaks English) "I started primary school in (Redacted) when I was 7 years old. The
16  school was called (Redacted) I
17  left the school without completing level 6. 1had to stop in October 2002 for the
18 reason I will explain later on."
19 (Interpretation) Can you confirm what is written here?
20 A, [12:15:29] Yes.
21  MS GRANDON: [12:15:35] (Interpretation) Could we now have the two pages 0368
22 and 0369, could we have them side by side, please. And if possible, could we zoom
23  in to the bottom part of the page.
24 Q. [12:16:36] Do you remember that my colleague showed you this document

25 yesterday?
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1 A [12:16:43] Yes.

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 IfItake alook at the identity information that you gave for your two victims

9  participation applications, as well as the information given for your witness statement
10 given to the Office of the Prosecutor, and if I compare that information with the
11  information given here in this document given at the last line, the only thing that
12  corresponds between you and this person is (Redacted) is that correct?
13 A, [12:19:18] I don't know. Idon't even recognise this document, I don't know
14  where it comes from, because I started school in 1996, and here I see written 1997.
15 THE INTERPRETER: [12:19:34] And the witness stated in French: Where does it
16  come from?
17 THE WITNESS: [12:19:44] (Interpretation) This shows that the person who wrote
18  this document was confused, there was confusion. The same thing, I believe,
19  occurred between the APC and the UPC, and here again it's totally confused.
20 MSSOLANO: [12:20:11] Thank you, your Honour. Ijust wish to note for the
21  record that contrary to what the Defence has just put to the witness in the last
22 question, there is more information that corresponds to what the witness has said,
23  including (Redacted) Thank you.
24  PRESIDING JUDGE FREMR: [12:20:35] Ms Grandon.

25 MS GRANDON: [12:20:43] (Interpretation) Perhaps we could ask the witness to
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1 remove her headsets before I respond.
2 PRESIDING JUDGE FREMR: Yes. Thank you very much for that.
3 Now, Ms Grandon, please proceed.
4  MS GRANDON: [12:21:02] (Interpretation) Would my colleague be so kind as to
5 clarify what she means?
6 MSSOLANO: [12:21:17] Your Honour, I'm going to withdraw my annotation
7 because I see that -- I see now that Ms Grandon was referring -- was comparing the
8 information provided to the witness -- by the witness in the victim participation
9 application forms and in the school record; although I want to nevertheless note that
10  in the victim participation application form the victim is not asked to provide the
11  other information that appears on the school record, including (Redacted)
12  She was asked in the victim participation application form to provide (Redacted)
13  (Redacted) And that information does overlap with
14 information on the school record that has just been shown to the witness.
15 Soldon't, after all, withdraw my comment, your Honour. Ijust limit it to that
16  specific bit of information.
17 PRESIDING JUDGE FREMR: [12:22:14] Understood.
18 MS GRANDON: [12:22:36] (Interpretation)
19 Q. [12:22:39] Madam --
20 PRESIDING JUDGE FREMR: [12:22:40] Please, please put headphones back.
21  Thank you.
22 MS GRANDON: [12:22:48] (Interpretation)
23 Q. [12:22:50] Madam, this is a school record which was obtained by the
24  investigators of the Office of the Prosecutor from (Redacted) If we take a

25 look once again at the information on this document, (Redacted)
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1 says (Redacted) on this document, but that's not your date of birth; is that correct?

2 PRESIDING JUDGE FREMR: [12:24:06] It seems that -- Madam Assistant, was mic of

3 Madam Witness switched on? It's switched on? Because we got the information

4  that it was not switched on. Now it's fine.

5 So, Madam Witness, could you repeat your answer again, please.

6 THE WITNESS: [12:24:31] (Interpretation) I said that I was born (Redacted)

7  How can it be that it states (Redacted) whereas it should be the same everywhere,

8 the same as for the voting card, for example.

9 MS GRANDON: [12:25:04] (Interpretation)
10 Q. Well, if we take a look now at the information given about your mother and
11  father in this document, the name of your mother, (Redacted) nor your father's name,
12 (Redacted) are indicated here, neither of them are indicated here; is that correct?
13 A, [12:25:29] Yes. Well, for this you can indicate just one name, the father's name,
14 (Redacted) Very often you give three names, (Redacted) But here if
15 you write (Redacted) but the date of birth is still (Redacted). Even if you write
16  Ukeca, the name of my mother, even if you only indicate one of the names, but if the
17  date of birth had been correct, it still would have been me because (Redacted) is my
18 father and (Redacted) is my mother. The problem here is the date of birth.
19 Q. [12:26:48] I'd like to take a look at another part of this document, page 0372.
20 AndI'd like to zoom in on the first two lines of the document, please -- the second
21  and third line of the document, please.
22  Could we enlarge it a bit, please.
23  Now, on the second and third lines of this document there are two persons mentioned,
24 (Redacted) and below that, (Redacted) Can you see those names, Madam

25  Witness?
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1 A, [12:28:23] I see (Redacted) I can't see very well the other name. I can see (Redacted)
2  (Redacted) and then (Redacted) (phon) (Redacted), I don't see the other one.
3 Q. [12:28:44] I can see right underneath there (Redacted). Can you see the
4  second (Redacted)
5 A, [12:29:07] The *second name is (Redacted) (phon) —- the second one is (Redacted),
6 the *first one is (Redacted). Idon't see another one.
7 Q. [12:29:20] Just below. Let's go on to another page. 0378, please. And can we
8 zoom in to the upper part of the document, please.
9  On the first line here, you can read (Redacted) (phon), and on the fourth line,
10 (Redacted) Can you see those names?
11 A, Yes.
12 Q. [12:30:53] Page 0380, please. And I'd like the middle of this page, please, 8134.
13 Now, on the second line on the screen, you can see (Redacted) Can you see
14  that, Madam Witness?
15 A, Yes.
16 Q. [12:31:56] Page 0384, please. The fourth line, please, from the top. Now, it
17  states on the fourth line, madam, (Redacted). Do you see that, madam?
18 A.  [12:32:38] Yes.
19 Q. [12:32:42] Would you agree with me, madam, that the name (Redacted) is a very
20 common name?
21 A, [12:33:09] With this information, what do you want me to do with it?
22 Q. [12:33:19] Just in light of what we've just looked at, if I put it to you that this
23 school record shows that the name (Redacted) is a very common name, would you
24 agree with me?

25 PRESIDING JUDGE FREMR: [12:33:44] Ms Grandon, it's just asking for an opinion.
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1 Moveon.
2 MS GRANDON: [12:33:55] (Interpretation)
3 Q. [12:33:56] Madam Witness, if we look at the information communicated by you
4 in both victims participation forms and for the Prosecution statement, no information
5 communicated puts you more with (Redacted) of entry *7952, shown to you yesterday
6 by the colleague, or to the other (Redacted) in the document.
7 PRESIDING JUDGE FREMR: [12:34:48] Ms Solano.
8 MSSOLANO: [12:34:50] Your Honour, I object to the question. I don't think the
9 proposition is correct. As I set out earlier, there is an overlap between the
10  participation forms and this document beyond what Ms Grandon has put to the
11  witness.
12 PRESIDING JUDGE FREMR: [12:35:19] And moreover, it's probably for us rather,
13 but, Ms Grandon, you know, it's a very complex question. In fact, you're asking for
14 this witness: You have in mind what was written in application form, what was in
15  the school report. So I think it's -- if you would just ask concretely about single facts,
16 it would be fine, but this question really is too complex for this witness.
17 MS GRANDON: [12:35:49] I will move on. (Interpretation)
18 Q. [12:36:13] Do you remember, madam(Redacted) months ago, you
19 received a telephone call from the investigators of the Office of the Prosecutor?
20 A, [12:36:36] Yes.
21 Q. [12:36:41]I have a document with me which was communicated by the Office of
22 theProsecutor and it states what was discussed with you during this first call, (Redacted)
23  (Redacted) as well as during the subsequent calls. (Redacted)
24 Do you remember, madam, during this first telephone conversation of (Redacted), you

25 were questioned about your name, the name of your parents, and the obtention of the

01.12.2016 Page 38



|CC-01/04-02/06-T-169-Red2-ENG CT2 WT 01-12-2016 39/80 ALO T +GG-0104-02/06-T169-Red-ENGAW-01-12-2016-30/80-CV-Z—F
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0883

1 (Redacted)

2 A, [12:37:50] Yes.

3 Q. [12:37:57] And when you were questioned about your name, they asked you if

4 you had other names other than (Redacted) do you remember?

5 A [12:38:24] Yes.

6 Q. [12:38:28] You answered the question, saying that you were also known as

7 (Redacted) paragraph 3 of the document.

8 A. [12:38:55] Yes.

9 Q. [12:39:02] Please could we show the electoral card, 2078-2736.
10 Would you agree, madam, on this electoral card that you recognised as being yours
11  neither the name of (Redacted) nor the name of (Redacted) appear on this document, do
12 they?
13 A. [12:40:33] (Redacted) isn't on this card. Ihave the name (Redacted) as a pupil.
14 (Redacted) is my baptismal name, the Christian name.
15 Q. [12:41:26] Is it therefore correct, madam, to say the name (Redacted) was given
16  to you for the first time to the Office of the Prosecutor four months ago during your
17  conversation with them; is that correct? That's when you gave it to them for the first
18  time?
19 A. [12:42:03] During the telephone conversation, they asked me to give my name
20 that I had when I was a pupil, and I said, as a pupil, I was called (Redacted)
21  (Redacted)
22 Q. [12:42:19] During the same conversation, madam, you were also asked a
23  question as to whether your mother and father had other names, other than (Redacted)
24 (Redacted) that appear on that card. You answered the question, paragraph 4 of this

25 note, and I'm going to quote it: (Speaks English)
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WITNESS: DRC-OTP-P-0883

1  "Further, investigators asked P-83 if her father and her mother were known by any

2  other names besides the ones she mentioned during her interview. *P-0883 replied

3  that her father (Redacted) was also known as (Redacted) and that her mother was only

4  known as (Redacted)"

5 (Interpretation) Do you remember having explained that, madam?

6 A. [12:43:25] Yes, that's correct.

7 Q. [12:43:34] Could we go back to the school record and could we have the pages

8 0368, 0369.

9 Can we zoom in on the left page? Iwon't need the right-hand page in the end. The
10  other page. So on the lower part of the document.
11  So, in the final column on the right-hand side, you would agree with me, madam, that
12  the second name indicated for your father (Redacted) doesn't appear in this document,
13 doesit?
14 A. [12:46:24] Yes. There are three names, (Redacted) If one of
15 these three names figures there, that's one of the three names. You canseeit. You
16  can also see the date. I see there something which is wrong.
17 Q. [12:46:56] Madam, during your telephone conversation with the investigators of
18 the Office of the Prosecutor four months ago, when you were asked if your parents
19  had other names, you stated that your father had another name, (Redacted) and that your
20 mother did not have other names. During this telephone conversation you never
21  said that your father also had the name (Redacted) and that the name of your
22  mother -- and that your mother also had the name (Redacted) did you?
23 A. [12:47:40] No. Iwas asked to give one name, the name that's known and the
24  name that he had before. For somebody who is still alive, the person will just have

25 onename. Iknow that he had three names.
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23 MSSOLANO: [12:59:37] Without, it would need to be without the witness's
24 headphones again, your Honour.

25 PRESIDING JUDGE FREMR: [12:59:41] So then we can anyway relieve Madam
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1  Witness.
2 Madam witness, we will break now for 90 minutes for lunch break and we will
3 continue half past 2.
4 So court usher, please assist Madam Witness to leave the courtroom.
5 THE WITNESS: [13:00:02] (Interpretation) Very well.
6 (The witness stands down)
7  PRESIDING JUDGE FREMR: [13:00:28] I thank court usher and our guards for their
8 assistance. Thank you.
9 Now, Ms Solano, you may proceed.
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 PRESIDING JUDGE FREMR: [13:02:02] Let it be. Now, before we break, I was told

6 that Prosecution would like to address the Chamber briefly, please.

7 MSSOLANO: [13:02:09] Very quickly, your Honour.

8 Werequest an order from the Chamber for disclosure of the exchange between the

9  Defence and the Victims Participation and Reparations Section that was used with
10  this witness earlier this morning, and I refer to the English transcript, real-time
11  transcript at page 27, lines 14 to 21 where the document was quoted from. And in
12 support of this disclosure request I refer to paragraph 33 of the Conduct of
13  Proceedings decision, where your Honours have said that as regards the use of
14 documents that have not previously been admitted into evidence, the party intending
15 to make use of the documents during cross-examination shall provide a list by e-mail
16  no later than 24 hours before the commencement of the cross-examination. If the
17  documents are not already part of the case record digital copies shall be provided to
18 the Chamber, the other party, and the LRVs at the same time. So on this basis, your
19 Honour, I request disclosure and the reason why I request an order is that I
20 understood from my colleague's submissions earlier that the Defence view this
21  exchange as confidential and the Defence is it not under an obligation to share it with
22 the Prosecution.
23  Thank you.
24  PRESIDING JUDGE FREMR: [13:03:31] Defence, what is your position to that

25 request?
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1 MS GRANDON: [13:03:38] (Interpretation) Your Honour, this document was never

2 displayed in the hearing, it was just information that we obtained through

3  correspondence and that was shared with the witness and the other parties in the

4 hearing.

5 PRESIDING JUDGE FREMR: [13:03:53] And do you have any record of that

6 information available anyway?

7  MS GRANDON: [13:04:01] (Interpretation) I have an email and an attachment.

8 PRESIDING JUDGE FREMR: [13:04:07] Ms Solano.

9 MSSOLANO: [13:04:08] Your Honour, whether the document was shown on the
10  screen or not, it was used, because it was quoted. And just like sometimes we don't
11  show documents to the witnesses because they can't reached them or they're in the
12 wrong language that constitutes use, and here we're also facing the use of a document.
13  Thank you.

14 PRESIDING JUDGE FREMR: [13:04:27] The Chamber will deliberate on that during
15  the lunch break.

16  And the last issue, Ms Grandon, so far you have used 2 hours -- yes, 2 hours and 9

17  minutes, which means if you would take all time allotted to you, which is 4 hours 30
18 minutes, we can't finish this testimony today, which frankly saying the Chamber

19  would like to.

20 How do you see, what is your progress you have made so far? Do you envisage any
21  possibility to finish earlier?

22  MS GRANDON: [13:05:08] (Interpretation) I will do my best to finish within the

23 2-hour afternoon session, but I can't really promise, Your Honour.

24 PRESIDING JUDGE FREMR: [13:05:17] Understood.

25 And in that connection, Ms Solano, do you envisage any need for re-direct?
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1 MSSOLANO: [13:05:26] At this moment, yes, your Honour.

2  PRESIDING JUDGE FREMR: [13:05:29] And how much time you will need?

3 MSSOLANO: [13:05:33] I would say, your Honour, in the range of 15 minutes.

4  PRESIDING JUDGE FREMR: [13:05:40] All right, point taken.

5 Now we break and we will resume half past 2.

6 THE COURT USHER: [13:05:48] All rise.

7 (Recess taken at 1.05 p.m.)

8 (Upon resuming in open session at 2.32 p.m.)

9 THE COURT USHER: [14:32:30] All rise.
10  Please be seated.
11 PRESIDING JUDGE FREMR: [14:33:04] Good afternoon, everybody. Before we
12  continue with the rest of cross-examination, a brief inquiry about the issue of -- we
13  can call it disclosure. The Chamber encouraged the parties to solve this issue inter
14  partes. What is the result, Ms Grandon, about this -- or Ms Solano, if you want to --
15 MSSOLANO: [14:33:33] Your Honour, we received the Chamber's ruling very
16  shortly before the hearing so there has been no exchange between the parties so far,
17  but for our part we will of course reach out to the Defence in relation to --
18 PRESIDING JUDGE FREMR: [14:33:48] In fact then, I can simplify this thing
19 Dbecause, as I said, I really don't see a big issue behind that. But rather for our further
20 practice, really, if such a point arises at the last minute and if any party wants to use
21  such a document during the examination of the witness, then this party should
22 disclose this document to the counterparty. In this case, it was not just general
23  reference about some inquiry with VPRS but, if I am not wrong, Ms Grandon, you
24 quoted from this email. This email even if, frankly saying, to me doesn't seem so

25 much relevant, but for Prosecution it seems relevant, so it would be fair to provide
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WITNESS: DRC-OTP-P-0883
1 them with this email. So, please, I believe it's impossible now provide them with this
2 email. Isitfeasible?
3 MSGRANDON: [14:34:54] (Interpretation) The attachment, the document
4 attached to the email will be disclosed.
5 PRESIDING JUDGE FREMR: [14:35:00] And one warning, if there is some need to
6 redact part of this, you should have it in mind, but I believe that it was just general, or
7 were there any specific issues that should --
8 MS GRANDON: [14:35:12] (Interpretation) It was general in nature, your
9 Honour.
10  PRESIDING JUDGE FREMR: [14:35:16] Fine, then.
11 Now we will continue with cross-examination and I believe we will have again to
12 move into private session. Am I right, Ms Grandon?
13 MS GRANDON: [14:35:30] (Interpretation) Yes, your Honour.
14 PRESIDING JUDGE FREMR: [14:35:32] All right.
15 So now, court officer, let's move into private session.
16  (Private session at 2.35 p.m.) *(Reclassified partially in public)
17 THE COURT OFFICER: [14:35:43] We're in private session, Mr President.
18 PRESIDING JUDGE FREMR: [14:35:45] Thank you, court officer.
19 Ms Grandon, you have the floor.
20 MS GRANDON: [14:35:52] (Interpretation)
21 Q. [14:35:54] Good afternoon, Madam Witness.
22 A. [14:36:00] Good afternoon.
23 Q. [14:36:03] Before the lunch break we were discussing the telephone
24 conversation you had this afternoon with the investigators of the Office of the

25  Prosecutor, and I'd like to continue on that topic where we left off.
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1 MS GRANDON: [14:36:58] Your Honour, there is a problem with the English

2  transcript. Idon't know if I misspoke. I was not referring to a conversation that

3  took place this afternoon, of course.

4 THE INTERPRETER: [14:37:19] Your Honour, it was probably an interpretation

5 mistake. The interpreter apologises.

6 PRESIDING JUDGE FREMR: [14:37:26] So I guess the point was cleared, so we

7/ may continue.

8 MS GRANDON: [14:37:32] (Interpretation)

9 Q. [14:37:36] Do you remember having received a second phone call in the month
10  of July 2016?
11 THE INTERPRETER: [14:37:48] Interpreter correction: Indeed, the phone call in
12 the original question was "last summer."
13 THE WITNESS: [14:37:57] (Interpretation) Could you ask me a question? Maybe
14 that would jog my memory.
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 Q. [14:39:56] So between (Redacted) you did obtain those two documents; is

2  that correct?

3 A. [14:40:16] Idon't remember the dates.

4 Q. [14:40:18] You did get those documents between the two phone calls, didn't

5 you?

6 A. [14:40:43] When they contacted me, yes, I got the documents afterwards.

7 Q. [14:40:55] Who gave you the money to pay for those birth certificates?

8  Without mentioning the name of the person, however.

9 PRESIDING JUDGE FREMR: [14:41:29] Madam Witness, probably it's not easy for
10 you to answer this question but, as Ms Grandon said, we don't need to know the
11 name, but if you just say it was somebody from your family, somebody from some
12  institution, but not to reveal the identity of this person. Do you remember who
13  provided you with money to pay for those two certificates?
14  THE WITNESS: [14:42:12] (Interpretation) Yes, I didn't have the money. Sol
15 asked some people an association and when they gave me the money, I was able to
16  get those two certificates.
17  PRESIDING JUDGE FREMR: [14:42:37] Ms Grandon, please proceed.
18 MS GRANDON: [14:42:40] (Interpretation)
19 Q. [14:42:41] And it was that same association that kept those certificates until
20 you gave them to the investigators of the OTP; is that correct?
21 A, [14:43:05] When I received the documents, I went to show them because they
22 had given me money and I wanted to prove to them that the money they had given
23  me had been used to obtain the certificates because I had asked for the money for that
24 purpose.

25 Q. [14:43:27] And is it true that those documents were kept by the association
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1  until you gave them to the person from the Office of the Prosecutor; is that correct?
2 A, [14:43:48] Yes.
3 Q. [14:43:52] Madam, you had one last interview on (Redacted) with a
4  representative of the OTP, that was about a month and a half ago. Do you remember
5 that meeting?
6 A. [14:44:18] Yes.
7 Q. [14:44:22] Ihave a document with me that reports on the content of the
8 discussion you had with the representative of the OTP on that occasion and it states
9 the following, at paragraph 19. It's document DRC-OTP-2097-0449, it's tab 5.
10  Could we have the document on the screen, please.
11  Paragraph 19 states the follow: "The investigators reminded me of
12 conversations -- telephone conversations with other OTP investigators regarding my
13 studies at the primary school (Redacted) I confirm having said that I
14  studied at (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [14:47:58] I'm talking about the school registers that I showed you this
3 morning and that you were able to see on the screen.
4 A. [14:48:21] You showed me a document from (Redacted)
5 (Redacted) Don't you see that there's a big difference with the documents
6 that you showed me? And here there's -- we're talking about a date of birth which is
7  (Redacted)
8 Q. [14:48:56] Ijustwant to be certain that there's no confusion.
9 Could we have, please, document 2082-0368, which is under tab 16. Could we have
10 it on the screen, please.
11 You have the document before you. This is the school register that I referred to a
12 moment ago. (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22 MS GRANDON: [14:53:24] (Interpretation)
23 Q. [14:53:30] Madam Witness, according to our information, none of the school
24  children from the (Redacted) school were enlisted by the militias. Does that refresh

25  your memory?
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1 A, [14:54:01] Well, if a pupil had been recruited, he could have said that at the

2 school. Do you think that a pupil is going to do that? And even when the pupils

3 were abducted, it was on their way home from school in the afternoon. If you're

4  talking about enlistment in the school, that would mean right inside the school

5 premises.

6 Q. [14:54:40] (No interpretation)

7 A, [14:54:57] Yes.

8 PRESIDING JUDGE FREMR: [14:54:59] Sorry, but we haven't --

9 THE INTERPRETER: [14:55:01] Question: Yesterday you explained that when
10  you were abducted by the militia, you were abducted with several pupils from the
11  school; is that correct?

12 Answer: Yes.

13  PRESIDING JUDGE FREMR: [14:55:16] Fine.

14  MS GRANDON: [14:55:19] (Interpretation)

15 Q. [14:55:20] In 2002 you said several pupils were abducted by -- if several pupils
16  were abducted by the APC, this would be known by everyone, don't you think?

17  Does that refresh your memory?

18 A. [14:55:54] Do you know those children?

19 Q. [14:55:58] I'm referring to the pupils you mentioned yesterday. You said that
20 you were abducted with other pupils from the school.

21 A, [14:56:17] Yes. That's not my problem. Ican'ttalk about other people.

22  That's not my concern.

23 Q. [14:56:43] I'dlike to come back to the document that you were able to obtain
24 from the état civil, and to be absolutely clear, the reason I'm asking you questions

25  about this document are because I doubt the authenticity of this document.
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WITNESS: DRC-OTP-P-0883

1  Could we please display (Redacted) which is tab 11.

2  This document was already shown to you yesterday. And I would like to zoom in to

3 the bottom part of the document, please.

4  Madam, it states that this document was issued on (Redacted) Can you see the

5 date here?

6 A. [14:58:32] Yes, I can see the date.

7 Q. [14:58:39] And yet, when you received a phone call from the investigators of

8 the OTP in July, (Redacted) as we mentioned earlier, you told them that you had already

9 received that document as well as the birth certificate from the hospital. So when
10  you had that conversation, were you telling the truth or not?
11 A, [14:59:24] Yes, I obtained the birth certificate. Ialso got the certificate. And
12  Isaid yesterday that when I got them, I went and took them to the people who had
13  given me the money, but I didn't check the dates. And even when we sent those
14 documents here, I never paid attention to the dates.
15 Q. [15:00:06] Madam, this document says that it was issued, that it was given to
16  you on (Redacted) after you had told the OTP investigators on (Redacted) that you
17  had already received the document. Sowhen you stated on (Redacted) that you already
18 had the document, that wasn't the truth, wasn't it?
19 A. [15:00:47] I'm abit confused with the dates. You know, I wasn't fortunate
20 enough to go very far along in my studies.
21  MS GRANDON: [15:01:01] (Interpretation) Could we zoom back, please, to see
22 the entire document.
23 Q. [15:01:13] Madam, is this the document that you obtained from the office of
24 the état civil?

25 A. [15:01:38] Yes.
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WITNESS: DRC-OTP-P-0883
1  MSGRANDON: [15:01:46] (Interpretation) For the purposes of the transcript, I
2 request that it be mentioned that between the name indicated at the top, (Redacted)
3 (Redacted) and the name indicated under the signature, (Redacted)
4 (Redacted) that there is a different in the spelling of the name at the top and
5 the bottom of this document.
6 Q. Madam,haveinformation to the effect that this is not the signature of (Redacted)
7  (Redacted)
8 Q. Did you see this person sign this document?
9 A. [15:03:10] Yes. This isthe document which I obtained from the hospital
10  whichIshowed him. Then he wrote on it and signed when I went to the office of the
11  état civil.
12 Q. [15:03:56] Madam, if we look at the content of the document now, the
13  information therein, maybe we could zoom a little bit, this is the information in the
14 document: Name: (Redacted) daughter of (Redacted)
15 (Redacted) born on (Redacted)
16  Madam, this is the first official document on which the name Nyamundu appears in
17  relation to you. How do you explain this?
18 MS SOLANO: [15:05:14] Your Honour.
19 PRESIDING JUDGE FREMR: [15:05:15] Ms Solano.
20 MSSOLANO: [15:05:17] Your Honour, I object to the vagueness of the question.
21  Could the Defence please specify for the witness what is meant by the "first official
22 document"? Thank you.
23 PRESIDING JUDGE FREMR: [15:05:32] Ms Grandon.
24  MS GRANDON: [15:05:33] (Interpretation)

25 Q. [15:05:48] Madam, you have a voter's card with you on which the names
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WITNESS: DRC-OTP-P-0883

1 (Redacted) appear, and as for your parents, the father is (Redacted) and

2  your mother is (Redacted) That is a document which I could refer to as an official

3 document. Isit true then that the attestation of birth which is displayed on the

4 screen, which should be an official document and which apparently was obtained on

5 (Redacted) is it indeed the first official document in which the name (Redacted)

6 appears in relation to your names?

7 A. [15:07:45] Iam sorry,Idid not understand your question. Was that question

8 for me?

9 PRESIDING JUDGE FREMR: [15:07:53] Ms Grandon, I was afraid of that because,
10  you know, Rule 88 also recommended just to adjust questions to the capability of the
11  witness. So this question is really very, first of all, very long and rather complex, so
12 you should bear it in mind.

13 MS GRANDON: [15:08:33] (Interpretation)

14 Q. [15:08:35] Madam Witness, when you went to the Etat Civil office, did you
15 provide your name as being (Redacted)? Did you mention that name?

16 A. [15:08:54] Yes. The name is (Redacted) However, it was misspelt because
17  there they wrote (Redacted) but I did not see any area bearing information that is
18 different from the information contained in other documents -- in the other

19 documents.

20 Q. [15:09:34] Madam, I put it to you that, and we looked at this together this

21  morning, that this name does not appear on your voter's card?

22 A. [15:10:07] Yes. The voter's card bears the name (Redacted)

23 Now when I went there I was told that (Redacted) was a Christian name and that
24 Ineeded to provide them with my name as it appeared on my school records. So as

25 you can see, even the names of my parents here have been filled out in three, they
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0883

1 have three names each now. So it is in that way that all the names were captured. I

2 donot know whether there should have been four names or whether there are people

3  who have four names.

4 Q. [15:11:04] Madam, in your statement of (Redacted) at paragraph 17 you

5 explain as follows, and I quote:

6 "The investigators asked me to then go to the Etat Civil office. Ino longer know

7 whether I went there on the same day or whether I did so on another day, that is

8  going to the office of the Etat Civil. T went to the Etat Civil all by myself with the

9  document which I had obtained from the hospital. At the Etat Civil office they
10  collected the information from the document from the maternity and put it on to the
11 document which they handed over to me. Ipaid $20. (Redacted)
12 (Redacted)
13  Now, I would like, please, for the certificate from the hospital to be displayed,
14 *2094-0656, being the reference.
15 Please could those two documents be displayed side by side, the attestation and the
16  certificate. Could we please zoom in to the left of the document.
17 Now, Madam Witness, looking at those two documents, the attestation of birth to the
18  left was obtained at the office of the Etat Civil and the birth certificate to the right was
19 obtained at the hospital, and this was shown to you by my learned colleague
20 yesterday.
21  We notice that when it comes to your mother's name we see an additional name on
22 the attestation from the office of the Etat Civil as compared to the certificate from the
23  hospital and that name is (Redacted) When it comes to your father, the name (Redacted)
24 alsois added to the attestation of birth, whereas that name doesn't appear on the

25 certificate.
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WITNESS: DRC-OTP-P-0883

1 How do you explain that, madam, whereas when you met the investigators of the

2 OTP in (Redacted) you explained that the document obtained from the Etat Civil was

3 drawn up on the basis of the document obtained from the hospital?

4 A. [15:16:01] Yes. Ithink thatthe names that were initially written on those

5 documents, in fact, it was only one of the parents' names that was mentioned on the

6 document. But if you look closely, even my own father's name, my father's name

7  appeared only as one name and the same for my mother. But then in the other

8 document I was asked to provide other names so that we are not dealing only with

9 onename. Ifyoulook at this first document which you showed me, you will notice
10  that there is only one name appearing for each of my parents. My father's name, my
11  father has only one name, and my mother has only one name on that initial
12 document.
13 Q. [15:17:16] Am Ithen to understand that when you went to the office of the Etat
14 Civil you provided additional information in relation to what appeared on the
15  certificate from the hospital?
16 A. [15:17:48] I1did not provide additional information. You see, people write
17  things down differently. Now, if you look closely, you would see that (Redacted)
18 on the one document appears as (Redacted) but on another document you will see
19 (Redacted) And this is because there was a mistake in one document when the
20  (Redacted) and that creates a problem. So for that reason things do
21 notunfold normally. However, when you come to the Etat Civil, what do you want
22 metosay? Why wouldIhave to deal with the issue of three names in one document
23  and more -- and less than three names in another?
24 Q. [15:19:16] If we now focus on the document to the right, the birth certificate,

25 only on that document, the document to your right, do you notice, madam, as I do
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1 that the writing on the first two lines of the document is different from the writing in
2  therest of the document?
3 MSSOLANO: Your Honour.
4  PRESIDING JUDGE FREMR: [15:19:51] Ms Solano.
5 MSSOLANO: [15:19:51] May I make a submission without the witness hearing,
6 please?
7 PRESIDING JUDGE FREMR: [15:19:57] Yes.
8 Madam assistant, please, as usually, assist Madam Witness to take off her headphones.
9 Thank you.
10  Ms Solano.
11  MSSOLANO: [15:20:10] Thank you, your Honour. It's just that the witness has
12  said on more than one occasion that she cannot read. So I don't want to hamper the
13  Defence's ability to pursue the line of question, but I do see that there's a limitation
14 here if a person can't read.
15 PRESIDING JUDGE FREMR: [15:20:33] Ms Grandon, your response to that?
16 MS GRANDON: [15:20:37] (Interpretation) Earlier on today we looked at two
17  forms of victims participation applications and we saw the witness's names written
18 outin full letters. Two seconds ago when I showed her the attestation from the
19  office of the Etat Civil she pointed out a mistake in the spelling of one of the names, so
20 Ibelieve that when it comes to the issue of two different handwritings, that should
21  not be a very complicated question.
22  PRESIDING JUDGE FREMR: [15:21:17] And Ms Solano, briefly please.
23  MSSOLANO: [15:21:20] Your Honour, I think there is potentially quite a big
24  difference between able to spot mistakes in one's own name than in, you know, words

25  that are not her name and that are in somebody else's handwriting.
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WITNESS: DRC-OTP-P-0883
1  And also I believe the Defence is referring to the first two lines of this document.
2 AndIdon't know yet if they mean the first two handwritten lines, but the
3 handwriting is actually not that simple to read even for a person who can read.
4  So again, I --
5 PRESIDING JUDGE FREMR: [15:21:57] I think the Chamber is aware of the limited,
6 the possible limited outcome of this exercise. But still, even a person who is not able
7 toread could comment whether the handwriting on the first two lines are similar, the
8 same, or different, unlike the others. So I think with this reservation we can proceed
9 as Ms Grandon would like to.
10 Ms Grandon, please proceed.
11 Madam assistant, please put headphones back.
12 And, Madam Witness, sorry for this inconvenience that we time to time have to ask
13  you to take off the headphones, but there are some issues that have to be solved either
14 in your absence or, at least, and not just to take you any time where such dispute
15 arises out of the courtroom, we use this a bit simple solution with headphones. So
16  sorry for that inconvenience, but it's really necessary.
17  Ms Grandon, please proceed.
18 MS GRANDON: [15:23:15] I will move on.
19  PRESIDING JUDGE FREMR: [15:23:18] All right.
20 MS GRANDON: [15:23:19] (Interpretation)
21 Q. [15:23:23] Madam, during your conversations, your telephone conversations
22  with the OTP this summer, I'm referring to the screening note, 2096-0081, paragraphs
23 15and 16.
24 Please could those be displayed at page 0083. This is what is written, and I quote:

25  (Speaks English)
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1 "(Redacted) Trial Lawyer Julieta Solano and" someone called "CVM called
2  P-883 with the assistance of OTP interpreter. CVM asked P-883 how she obtained the
3 certificat de naissance from the hospital. (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 THE COURT OFFICER: [15:25:34] Excuse me, Ms Grandon, for the ERN number
12  and for the record is it the ERN 2096-0083?
13 MS GRANDON: [15:25:42] 81.
14 THE COURT OFFICER: [15:25:44] 81, sorry. Page 86?
15 MS GRANDON: [15:25:51] 83.
16 THE COURT OFFICER: [15:25:55] 83. Thank you.
17 THE INTERPRETER: [15:25:56] Overlapping speakers.
18 MS GRANDON: [15:25:59] (Interpretation)
19 Q. [15:26:01] Later on during your last interview of 22 October with the
20 investigators of the OTP, and I'm referring here to a face-to-face interview, not
21  telephone conversations, this is what you said, statement DRC-OTP-2097 --
22 THE INTERPRETER: [15:26:27] The interpreters did not get the reference,
23 Mr President.
24  PRESIDING JUDGE FREMR: [15:26:33] Ms Grandon, please repeat the numbers.

25 MS GRANDON: [15:26:43] (Interpretation) 2097-0449.
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [15:40:42] You are able to read then, Madam Witness?
21 A, [15:40:56] No, Ican'tread. Well, the little knowledge I have, I learned in first
22  and second year of primary school. Ican't read very well because my studies were
23 interrupted by them.
24 Q. [15:41:35] Madam Witness, didn't you testify earlier yesterday, in fact, that you

25 had gone to school until up to sixth grade in elementary school?
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1 A. [15:42:18] You know perfectly well I went into sixth grade, and in sixth grade I
2  only stayed for one month and then my studies were interrupted.
3 Q. [15:42:43] Now, if we look at the birth date indicated here on this document,
4 do you agree with me that as regards the year (Redacted) as the year of birth, (Redacted)
5 (Redacted)
6 PRESIDING JUDGE FREMR: [15:43:17] What is the question?
7  MS GRANDON: [15:43:24] (Interpretation)
8 (Redacted)
9 (Redacted)
10 A. [15:43:49] Well, this document you're showing me, what exactly is it? It
11  is-- is this the birth certificate, or what? (Redacted)
12 (Redacted)
13 THE INTERPRETER: [15:44:22] Madam Grandon, would you be so kind as to wait
14 until the Lingala booth has finished.
15 MS GRANDON: [15:44:49] (Interpretation)
16 (Redacted)
17  (Redacted)
18 A. [15:45:21] What do you want me to say? If you had asked your question and
19  the answer has been given, what do you want me to say?
20 PRESIDING JUDGE FREMR: [15:45:32] Madam Witness, you can easily say either
21 "yes"or "no."
22 THE WITNESS: [15:45:45] (Interpretation) Well, you know, this question has been
23 repeated several times. She's already repeated this question several times, and I'm
24 tired.

25 PRESIDING JUDGE FREMR: [15:46:10] Madam Witness, this question was put to
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1  you for the first time, whether you wrote -- I can even put this question: (Redacted)
2 (Redacted)
3 THE WITNESS: [15:46:34] (Interpretation) No, (Redacted)
4  (Redacted) Idon'tknow.
5 PRESIDING JUDGE FREMR: [15:46:46] You see, it's easy. So it's not necessary for
6 youif you even don't like question put to you by Ms Grandon, it's her job to try to
7 find some discrepancies and in order to make Defence case, but it's up to you to say
8 "yes"or "no" and that's it, just to respond clearly.
9 MS GRANDON: (Overlapping speakers)
10 THE WITNESS: [15:47:18] (Interpretation) This takes us back a lot.
11 THE INTERPRETER: [15:47:31] In fact, there were overlapping speakers.
12 Madam Grandon and the witness were speaking at the same time.
13  PRESIDING JUDGE FREMR: [15:47:42] Madam Grandon, please repeat or proceed,
14 it'sup to you.
15 MS GRANDON: [15:47:52] (Interpretation) Could we please display on the
16 left-hand side the document under tab 16, 2082-0368, and on the right-hand side, tab
17 17, which is the 2097-0540 -- I beg your pardon, 0541.
18 THE INTERPRETER: [15:49:44] Microphone, please.
19 MS GRANDON: [15:49:47] (Interpretation) Page 0541, please.
20 THE COURT OFFICER: [15:50:07] We apologise, we have currently a technical
21  problem. It doesn't want to broadcast.
22 MS GRANDON: [15:50:23] (Interpretation) Could we zoom into the last line to
23  show the last line of both documents, please? A little bit more, if possible, so it's
24 more legible. I'm particularly interested in the middle column, please, which

25 indicates the birth date.
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14 Q. [15:54:04] Madam Witness, during your screening session with the
15 investigators of the OTP -- or rather, the representatives of the OTP last week, and
16  here I'm referring to document under tab 18, my learned friend showed you the
17 document to the right where the date of birth (Redacted) and asked you
18  whether you could comment the document and you stated the following, and I'm
19  quoting the note: (Speaks English) "The witness says that her date of birth is (Redacted)
20  (Redacted) not (Redacted) as appears on the document and asks where the Prosecution
21  obtained this document."
22  (Interpretation) And Ithought you were born on (Redacted). Could you tell us,
23 Madam Witness, what your real date of birth is?
24 A. [15:55:39] Idon't know.

25 Q. [15:55:56] Iwould like to display 2098-0672 -- 0572, 0527, 2098-0572.  This is
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1 tab38. Could we display the document, please.
2 Madam, this document was given recently to the investigators of the OTP and it
3 summarises the school records of the girl (Redacted) who is in the records
4  of the school. In this document it states that "At the (Redacted) the archives
5 are almost complete and have been very well preserved. This has enabled us to find
6 the following information given below.
7 Number 1, Madam (Redacted), there has been no sign of her.
8 2, Madam (Redacted) has been identified under the name of (Redacted)
9 (Redacted)
10  And then there's a reference to the date and place of birth, which is (Redacted)
11 (Redacted) And then for the school records
12 it states the following: (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 Madam, on the basis of your testimony yesterday, I would suggest to you that the
19  person whose school records are summarised here is not you; is that the case? Is that
20  correct?
21 A. [16:00:40] I see the name and I can see (Redacted) and I don't know about that.
22 Q. [16:00:55] Madam Witness, did you never go back to school after you were
23  abducted in 2002; is that correct?
24 A. [16:01:08] Inever returned to school. How could I go back to school? My

25 head wasn't working well and I was pregnant. (Redacted)
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1 (Redacted) How could I go back to school while I was pregnant (Redacted)

2 (Redacted) In my opinion, it was the UPC.

3 That'sall.

4 Q. [16:01:44] And you were never able to complete your sixth year of primary

5 school; is that correct?

6 A. [16:01:53] How could I have finished? Can you go back to school when

7 you're (Redacted) months pregnant? On (Redacted) Ileft. And even in *sixth year

8 Iwas only able to attend one *month.

9 THE INTERPRETER: [16:02:16] Correction: I was only able to attend one month.
10 MS GRANDON: [16:02:25] (Interpretation) Mr President, I would like to produce
11  into evidence the two versions of the school registers which I showed the witness, as
12 well as this last document.

13 PRESIDING JUDGE FREMR: [16:02:45] Prosecution, any objection?

14 MS SOLANO: [16:02:46] No objection, your Honour.

15 PRESIDING JUDGE FREMR: [16:02:49] So those documents are admitted into

16  evidence as further Defence exhibits.

17 MS GRANDON: [16:02:56] (Interpretation) I would also like to produce into

18 evidence the two VPRS application forms, and this would be part of my submissions.
19 THE COURT OFFICER: [16:03:13] Would it be possible to get the tab number at
20 least to have an accurate list? Thank you.

21 MS GRANDON: [16:03:21] (Interpretation) For the forms? For the forms which
22 Thave just mentioned, that would be tab 6 and tab 7.

23  PRESIDING JUDGE FREMR: [16:03:33] Ms Solano.

24 MSSOLANO: [16:03:34] No objection to the admission of the victim participation

25 forms, your Honour.
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1 PRESIDING JUDGE FREMR: [16:03:39] So those two documents, another two

2  documents, participation victim forms, are admitted into evidence as a further

3 Defence exhibit.

4 MSSOLANO: [16:03:53] Your Honour.

5 PRESIDING JUDGE FREMR: [16:03:53] Ms Solano.

6 MSSOLANO: [16:03:54] Irequest a correction to the English transcript.

7 According to the French transcript at page 85, line 20, the last word in the witness's

8 answer was "month." According -- oh I see the interpreter has now corrected the

9  English transcript, so no need for a correction.
10 PRESIDING JUDGE FREMR: [16:04:16] I also have month, so now it's correct.
11  Ms Grandon, please proceed.
12 MS GRANDON: [16:04:23] (Interpretation) It would appear that there is another
13  mistake in the transcript, Mr President. Page 72, line 9 of the English transcript, we
14 should read paragraph 17, not 16.
15 PRESIDING JUDGE FREMR: [16:05:03] Madam Witness.
16 THE WITNESS: [16:05:08] (Interpretation) I am sorry, butIhave a few questions.
17  You see, the school records, if you yourself were not the author of this -- these records
18 and someone else were to prepare such documents on your behalf, would those
19 records be accepted? Look at the example here. Somebody is said to have passed
20  with 57 per cent, whereas the first half of the year had not even begun. If you
21  yourself had not provided the documents, would you accept someone else to provide
22 your school records on your behalf?
23 PRESIDING JUDGE FREMR: [16:06:23] Madam Witness, the fact that those
24  documents were admitted, it does not necessarily mean that the Chamber will take

25 them as truthful. It depends on the context. So we will then evaluate the probative
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1  value of such a document, together with other evidence we have on the issue. So
2 evenif you express some reservation, we also will take it into account and also your
3 answers. So the fact that they have been admitted doesn't mean that for us - and I
4 have to at this moment avoid any evaluation - it doesn't mean that we at this moment
5 Dbelieve for 100 per cent that those documents, and it concerns any other documents,
6 that they are truthful.
7 Now, Ms Grandon, please proceed.
8 MS GRANDON: [16:07:26] (Interpretation) I would like to move to another line
9 of questioning. Please, could the document on the screen be taken off.
10 Q. [16:07:56] Madam Witness, you explained to the investigators of the OTP in
11 2014, at paragraph 34, that Bosco was allegedly the commander in charge of the Bule
12 camp; is that correct?
13  A. [16:08:29] Yes. He was the chief, but there were other commanders of lower
14 rank who were in charge of us who were also there.
15 Q. [16:08:58] You also said that Thomas was the chief of general staff; is that
16  correct?
17 A. [16:09:13] He was Bosco's boss, hierarchical superior.
18 Q. [16:09:24] At paragraph 34 you say that this information was provided to you
19 Dby soldiers at the camp; is that correct?
20 A. [16:09:42] The day on which they came, they addressed us and we listened to
21  them.
22 Q. [16:09:56] Let me read paragraph 34 for you.
23  DRC-OTP-2074-0394 -- 2074-0393, paragraph 34 at page 0399. Could that page be
24  displayed, please.

25 This is what appears on that page and I quote, (Speaks English) "I was taken to a
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1 military camp in Bule. I think we arrived about one or two. The camp was in a
2 remote area like on a hill. In the camp there were other soldiers already. I cannot
3 remember all the names of the soldiers or commanders because I was a child. They
4 told us they were a military group and the commander in charge of the camp was
5 Bosco and the chef d'état-major was Thomas. All the children who had been taken
6 there before us were also trained there."
7  (Interpretation) Am I to understand from this explanation, madam, that when you
8 say that Bosco was the commander in charge of Camp Bule, this information was
9 provided to you by a third party; is that correct?
10 A. [16:12:03] No.
11 Q. [16:12:15] Madam Witness, I put it to you that Bosco -- in any event, what was
12 Bosco's name?
13 A. [16:12:35] Bosco Ntaganda is his name.
14 Q. [16:12:45] So you know his full name todays; is that correct?
15 A. [16:12:59] Today, what do you mean by today?
16 Q. [16:13:04] Today, here in this courtroom.
17 THE INTERPRETER: [16:13:15] The witness speaks in French: Who showed me?
18 MS GRANDON: [16:13:23] (Interpretation)
19 Q. [16:13:23] You have just told me, madam, that Bosco's full names are
20 Bosco Ntaganda. Today you know his full names, don't you, the full names of Bosco;
21  is that correct?
22 A. [16:13:43] Iknow only two of his names.
23 Q. [16:13:52] Well, you see, when the investigators of the OTP met you in 2014,
24 this is what paragraph 35 of your statement records of that interview (Speaks English)

25 "I do not know Bosco's full name and I cannot describe his features since it was a long
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1 timeago."
2  (Interpretation) This was about two years ago and at that time you did not know the
3 full names of Bosco; is that correct?
4 A. [16:14:41] No.
5 Q. [16:14:55] Did you mean that no, you did not know his name at the time or no,
6 that you do not agree with me? What do you mean?
7 A. [16:15:19] You see, sometimes you might surprise someone with a question
8 and they would deal with the question which you have put to them dealing only with
9  one aspect of that question, as the case might be.
10 Q. [16:15:50] When the investigators of the OTP interviewed in 2014 and you said
11  you did not know Bosco's full name, was that the truth or was it not the truth?
12 A. [16:16:12] Igave them the name Bosco. What else did you expect me to say in
13  addition to that? I also went on to say that his other name was Ntaganda, and in
14 spite of that, you still don't accept what I am saying. What else can I say? This is
15 the information that is available to me.
16 Q. [16:16:45] In your statement of 2014 you never mentioned the name
17  Bosco Ntaganda, madam. You simply referred to him by the name Bosco.
18 Madam Witness, I put it to you that Bosco Ntaganda was never the commander of
19 Camp Bule. He was the chief of -- the deputy chief of staff of the armed wing of the
20 UPC. Does thatjog your memory, madam?
21 A. [16:17:31] We were children and that is the information that we had. We
22  were not concerned about the details. When he arrived, we received him. And you
23  may want to know that at the time he arrived, I was still a child. And I cannot
24 provide you with any further details because those were not of concern to me.

25 Q. [16:18:09] Madam, you said that Bosco used to visit the camp and that when
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1  he came to visit, you would all be lined up. And in your statement at paragraph 43,

2 you say the following. That is page 0400 of the same document:

3 (Speaks English) "Bosco would not talk to us. He would only talk to the

4  commanders. I could see him, but sometimes it was difficult because taller soldiers

5 were lined up in front of me."

6 (Interpretation) In that connection, yesterday at page 22 of the English transcript

7 you explained as follows:

8 (Speaks English) "In the morning we would go to the assembly and there other

9 soldiers would be lined up and we, the kadogos, were behind those soldiers and we
10  carried their weapons and their ammunition but also their drinking water."
11  (Interpretation) I therefore understand that you were lined up behind the soldiers
12  and therefore could not see what was happening in front; is that correct?
13 A. [16:20:42] When you are a bodyguard, you cannot be behind. When you are
14 your boss's bodyguard, you cannot be behind. When we were working for them, we
15 used to be together with them. Even when they were getting people lined up, were
16  those who were shorter going to be lined up behind those who were taller? Idon't
17  think so.
18 Q. [16:21:24] But thatis what you said yesterday, madam, in your testimony,
19 namely, that the kadogos were behind the soldiers. And I put it to you that you
20 were never in a position to see Bosco Ntaganda. Does that refresh your memory?
21 A. [16:22:03] Even if I were short and somebody taller were standing in front of
22  me, I can see the authority who has been received and who is there even through the
23  person in front of me -- the person standing in front of me, I can see even through his
24 legs. Thatis true, isn't it?

25 Q. [16:22:28] So in 2014 when you explained that you were unable to describe
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1  Bosco, that was not the truth because you had seen him?

2 A, [16:23:00] Thisis whatIsaid: We saw him when they were going to get

3 reinforcements, that is other kadogos for the Largu operation.

4 Q. [16:23:27] Butyou are unable to describe him? Is that not correct?

5 A, [16:23:56] At that time I was not asked that question at that place.

6 Q. [16:24:08] Yesterday during your testimony, page 12 of the transcript, you

7 explained that Bosco Ntaganda was in charge of the (Redacted) camp, but in your

8 previous statements to the Prosecutor you never mentioned that point. Can you

9 explain that?
10 A. [16:24:55] If a question is not put to you, are you going to just give that
11  information so that the staff of the OTP should write it down? How is that possible?
12 Q. [16:26:07] Turning to the languages used by the soldiers of the group to which
13 you belonged, this is what you said in your 2014 statement: (Speaks English) "The
14  commanders spoke Lingala and sometimes French."
15 (Interpretation) Yesterday additionally during your testimony from page -- 16 to 22
16  you explained that Bosco allegedly addressed you and the other recruits. Do you
17 remember saying that?
18 MSSOLANO: [16:27:27] Your Honour.
19  PRESIDING JUDGE FREMR: [16:27:28] Ms Solano.
20 MSSOLANO: [16:27:31] Thank you.
21  CanI ask whether the Defence can confirm whether the reference to yesterday's
22  transcript that was provided a moment ago is correct? According to the French
23  transcript of today's hearing the Defence was referring to page 22, lines 16 to 22 and I
24 donot see that information there.

25 PRESIDING JUDGE FREMR: [16:28:33] And this issue will be the last one for
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1 today, just to make it clear.
2 Have you found that? Idon't think so, so we will rather break and you will have
3 time overnight to find it.
4 Now let's move into open session.
5 (Open session at 4.29 p.m.)
6 THE COURT OFFICER: [16:29:39] We are in open session, Mr President.
7 PRESIDING JUDGE FREMR: [16:29:46] Madam Witness, I thank you. Itwasa
8 longday. AtleastIhave good news for you that tomorrow you will have to come
9 again but it will be for much shorter time, so the end of your testimony is getting
10  close.
11  It's my duty to remind you that in the meantime, till tomorrow you must not discuss
12 your testimony with anybody else. Do you understand that, Madam Witness?
13 THE WITNESS: [16:30:22] (Interpretation) Yes, I have understood.
14  PRESIDING JUDGE FREMR: [16:30:28] Thank you.
15  So now, court usher, please assist Madam Witness to leave the courtroom.
16 THE WITNESS: [16:30:42] (Interpretation) Thank you.
17  (The witness stands down)
18 PRESIDING JUDGE FREMR: [16:30:58] And for the sake of planning tomorrow,
19 update on timing, Ms Grandon, according our measuring, you so far have used
20 3 hours 49 minutes, so if you would like to take all time allotted to you, you still have
21 41 minutes, if I am counting well. At the moment what is your estimation? Do you
22 think you will need all that time?
23 MS GRANDON: [16:31:39] (Interpretation) I think so, Mr President.
24  PRESIDING JUDGE FREMR: [16:31:42] All right.

25 And just update on Ms Solano previous estimation, you still insist that you will need
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1 15 minutes for redirect?
2 MSSOLANO: [16:31:52] Yes, your Honour. I would hope to keep it within that
3 time.
4  PRESIDING JUDGE FREMR: [16:31:57] But we haven't decided on that, but all
5 right. Thank you for this warning.
6 And now we will adjourn and we will reconvene tomorrow, 9.30.
7 THE COURT USHER: [16:32:12] All rise.
8 (The hearing ends in 4.32 p.m.)
9 RECLASSIFICATION REPORT
10  Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017,
11  the public reclassified and lesser redacted version of this transcript is filed in the case.
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