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Trial Hearing (Open Session) ICC-01/04-02/06

1 International Criminal Court
2  Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and
6 Judge Chang-ho Chung
7 Trial Hearing - Courtroom 3
8 Thursday, 17 November 2016
9  (The hearing starts in open session at 9.32 a.m.)
10 THE COURT USHER: [9:32:54] All rise.
11  The International Criminal Court is now in session.
12 Please be seated.
13  PRESIDING JUDGE FREMR: [9:33:25] Good morning, everybody.
14 Court officer, please call the case.
15 THE COURT OFFICER: [9:33:30] Thank you, Mr President.
16  The situation in the Democratic Republic of the Congo, in the case of the Prosecutor
17  versus Bosco Ntaganda, case reference ICC-01/04-02/06. We are in open session.
18 PRESIDING JUDGE FREMR: [9:33:44] Thank you, court officer.
19 Now appearances, Prosecution.
20 MRIVERSON: [9:33:50] Good morning, your Honours. Kristy Sim and Eric
21  Iverson for the Prosecution.
22  PRESIDING JUDGE FREMR: [9:33:55] Thank you, Mr Iverson. Defence, please.
23 MR BOURGON: [9:34:05] Good morning, Your Honour, no change on the Defence
24 side.

25 PRESIDING JUDGE FREMR: [9:34:09] Thank you, Mr Bourgon.

17.11.2016 Page 1



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 2/94 GM T —CC-0H04-02/06-T-160-Red-ENGWTFA7-11-2016 2/04 O\ Z T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06

1 Legal Representatives of Victims, please.
2 MSPELLET: [9:34:16] (Interpretation) Thank you, your Honour. The former
3  child soldiers are represented by Mohamed Abdou and myself, Sarah Pellet, counsel
4 with the Office of Public Counsel for Victims.
5 MRSUPRUN: [9:34:27] (Interpretation) Good morning, your Honour, your
6 Honours. For the victims of the attacks, Anne Grabowski, associate lawyer; and
7 myself, Dmytro Suprun, counsel with the Office of Public Counsel for Victims.
8 PRESIDING JUDGE FREMR: [9:34:38] Thank you, Ms Pellet.
9 Thank you, Mr Suprun.
10 Ihave not invited Mr Witness into the courtroom yet because I would like first to
11  deliver our oral decision on in-court protective and special measures for
12 Witnesses P-758 and P-761.
13  And it will be issued in open session, but for the part of the decision we will have to
14 move to private session.
15 So we will now deliver the decision with respect to two of the 11 witnesses for whom
16  the Prosecution requested protective and special measures in filing number 1579.
17 The present decision concerns Witnesses P-758 and P-761.
18  For both these witnesses, the Prosecution requests in-court protective measures
19  pursuant to Rule 87 of the Rules in the form of face and voice distortion during
20 testimony and the use of a pseudonym. The Prosecution also seeks various special
21  measures under Rule 88. In relation to P-758 it requests that; first, the witness be
22  shielded from the accused in the courtroom; second, the parties and participants
23  adapt their questioning in accordance with the needs and capacities of the witness;
24  and third, the witness be granted regular breaks, in-court assistance and reading

25 assistance. For P-761, the Prosecution requests that the witness be granted regular
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Trial Hearing (Open Session) ICC-01/04-02/06

breaks.

The Legal Representative for former child soldiers supports the request in filing
number 1599.

The Defence opposes the protective measures and part of the special measures
requested in its filing number 1593.

The Defence submits that the Prosecution fails to demonstrate any objectively
justifiable risk of post-testimonial retaliation. The Defence also objects to P-758 being
shielded from the accused, arguing that the Prosecution failed to provide any
justification for such an extreme measure, which is to be considered only in special
circumstances.

On 10 and 14 November 2016, the Chamber received, respectively, VWU's in-court
protective measures and vulnerability assessments for P-758, in which it was
recommended that the same protective and special measures sought by the
Prosecution be granted. And on 15 November 2016, the Chamber received the
VWU's in-court protective measures assessment for P-761, in which the same
requested measures were recommended.

On the basis of the information and submissions provided, the Chamber has
conducted an individual assessment in respect of the two witnesses, while being
cognisant of the interrelated nature of the protective measures sought in relation to
them. In assessing whether there exists an objectively justifiable risk, the Chamber
observes that it has previously held that the general security situation in a region may
be a relevant consideration in respect of specific witnesses. In this instance, it is
noted that each of the witnesses and their families currently reside in areas where
former UPC/FPLC militia members and supporters of the accused are present or

continue to have influence.
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1 The Chamber recalls that threats to a witness, or his or her family, are not a
2  prerequisite to determining whether a witness faces an objectively justifiable risk, and
3 that there are reported instances where other witnesses, including crime base and
4  insider witnesses, were allegedly threatened as a result of their involvement with the
5 Court.
6 The Chamber further notes; first, the nature of Witness P-758's expected testimony,
7 particularly in light of her role and experiences during the events; second, the extent
8 to which Witness P-758 may be identifiable; and third, the alleged contacts already
9 reported by this witness. The Chamber notes the Prosecution's submissions that
10 given Witness 758's expected testimony, there is a high risk of stigmatisation and
11 retaliation, and that given the nature of Witness P-761's expected testimony, revealing
12 the identity of this witness would also expose Witness P-758.
13 In this regard, the Chamber has had particular regard to the VWU's assessment that a
14 'realistic threat" exists independently for both witnesses, that public testimony would
15  expose them to significantly enhanced level of risk and might trigger retaliation, and
16  that protective measures would reduce such risk.
17  Finally, it notes that neither of the witnesses are currently in the ICC Protection
18 Programme.
19 Inlight of the above, the Chamber is satisfied that there exists an objectively
20 justifiable risk with respect to the security and well-being of each of the two witnesses
21  and their family, warranting the protection of their identity from the public. The
22  Chamber further finds that the in-court protective measures sought do not unduly
23  infringe upon the rights of the accused, given that the Defence will be able to see the
24  witnesses give evidence at trial and hear their voices without distortion.

25  Accordingly, and pursuant to Rule 87 of the Rules, the Chamber grants the measures
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1 of use of pseudonym for the purpose of the trial and voice and face distortion during
2  testimony for Witnesses P-758 and P-761.
3 And now, court officer, for the next part of our ruling, please let's move into private
4  session, briefly.
5  (Private session at 9.43 a.m.) *(Reclassified partially in public)
6 THE COURT OFFICER: [9:43:23] We are in private session, Mr President.
7 PRESIDING JUDGE FREMR: [9:43:25] Thank you, court officer.
8  So I will continue with the reasoning.
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14 Now we can return back into open session, court officer, please.
15 (Open session at 9.44 a.m.)
16 THE COURT OFFICER: [9:44:25] We are back in open session, Mr President.
17  PRESIDING JUDGE FREMR: [9:44:28] Thank you, court officer.
18  And I continue with the rest of our reasoning.
19 Therefore, on the basis of VWU's assessment and pursuant to Rule 88, the Chamber
20 decides that the special measures previously mentioned shall be granted.
21  Regarding the special measures requested in respect of P-761, the Chamber defers its
22 decision until receipt of the pending VWU assessment.
23  This concludes the Chamber's ruling.
24  And now we can continue with cross-examination of our witness, so I ask court usher

25  to bring Mr Witness into the courtroom.
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WITNESS: DRC-OTP-P-0911

1 (The witness enters the courtroom)

2  PRESIDING JUDGE FREMR: [9:46:06] Good morning, Mr Witness.

3  WITNESS: DRC-OTP-P-0911 (On former oath)

4  (The witness speaks French)

5 THE WITNESS: [9:46:13] (Interpretation) Good morning.

6 PRESIDING JUDGE FREMR: [9:46:15] Are you feeling well to continue with your

7 testimony, Mr Witness?

8 THE WITNESS: [9:46:24] (Interpretation) Yes.

9 PRESIDING JUDGE FREMR: [9:46:31] Very well, Mr Witness. Before we continue,
10  two reminders from my part: The first one, it's my duty to remind you that you are
11  still under oath, which means that you have to speak the truth and nothing but the
12 truth. And one practical reminder, you may remember yesterday we several times
13  faced the situation that you were giving your response too early. Iknow it's a bit
14 unnatural, but as I said to you yesterday please don't forget to wait. I understand
15 that you would like to provide your answer as soon as possible, but again simply, as I
16  advised you yesterday, even count in your head to three and only then please provide
17  your answer. Otherwise, the interpreters are not able to translate your answer and
18 then we would have to ask you to give your answer again. So please have it in mind.
19 Do you understand?

20 THE WITNESS: [9:47:31] (Interpretation) Yes.

21  PRESIDING JUDGE FREMR: [9:47:36] Thank you, Mr Witness. So now I am giving
22 the floor to Mr Bourgon, who will be continuing with cross-examination.

23 MR BOURGON: [9:47:49] Thank you, Mr President.

24  PRESIDING JUDGE FREMR: [9:47:50] And I forgot to ask you, Mr Bourgon,

25  whether you prefer to remain in open or whether you are forced to move into private
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WITNESS: DRC-OTP-P-0758

1 session.
2 MRBOURGON: [9:47:58] I believe we need to move into private session
3 immediately.
4  PRESIDING JUDGE FREMR: [9:48:04] Understandable.
5  Court officer, let's move into private session.
6 (Private session at 9.48 a.m.) *(Reclassified partially in public)
7 THE COURT OFFICER: [9:48:18] We are in private session, Mr President.
8 PRESIDING JUDGE FREMR: [9:48:20] Thank you, court officer. Mr Bourgon,
9 please proceed.
10 MR BOURGON: [9:48:26] Thank you.
11  QUESTIONED BY MR BOURGON: (Continuing)
12 Q. [9:48:30] (Interpretation) Good morning, Witness.
13 A, [9:48:32] Good morning.
14 Q. [9:48:33] Starting this morning, I would like to clarify certain questions put to
15 you yesterday, with a view to obtaining more information from you. And I'm going
16  to start with page 50 of yesterday's transcript, 159, and I'm referring to lines 4 to 11:
17  "At this place I would like to ask you if you already went to (Redacted)?"
18 And you answered: "Yes, but practically two years."
19 AndIasked youonline9: "And what was the last time -- when was your last
20 conversation (Redacted)?"
21  And you answered in line 11: "Yes, I don't remember the conversation."
22 Do you remember that, Witness?
23 A, [9:49:35] Yes.
24 Q. [9:49:37] (Redacted)

25 (Redacted)
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WITNESS: DRC-OTP-P-0758

1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Interpretation) On the basis of the answer that I've just read to you, I would like to
10  know if it refreshes your memory concerning your contact with (Redacted) over the last
11 months.

12 A.  [9:51:04] Where it concerns of the contact, I can say that I don't remember

13 (Redacted)

14  PRESIDING JUDGE FREMR: [9:51:17] Mr Bourgon, sorry to interrupt you. I fully
15 forgot to put on the record that also Mr Raimondo, legal adviser according Rule 74 is
16  present.

17 Mr Raimondo, my apology. So now the record is correct.

18 Please continue, Mr Bourgon.

19 MR BOURGON: [9:51:37] Thank you, Mr President.

20 Q. [9:51:42] (Interpretation) I understand well, Witness, (Redacted) that you

21  often met, and the question refers to the current period, that's false?

22 A, [9:51:54] Yes.

23 Q. [9:51:57] Yesterday, and I'm going to refer to another question, (Redacted)

24  (Redacted)

25 (Redacted)
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WITNESS: DRC-OTP-P-0758

1 And if you remember, you answered that you hadn't participated (Redacted)
2  (Redacted).
3 A, [9:52:32] Yes, there's what I answered.
4 Q. [9:52:34] And in this regard I'd like to read some information that we obtained.
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18  (Interpretation) On the basis of the two paragraphs that I've just read, does that
19 change your answer concerning your involvement in (Redacted)
20 (Redacted)?
21 A.  [9:54:51] Yes, I can say I never was an (Redacted), but I
22  was a *member of (Redacted)
23  (Redacted).
24 Q. [9:55:07] I'm going on to my next question. (Redacted)

25 (Redacted)
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WITNESS: DRC-OTP-P-0758

1 (Redacted)
2 A. (Redacted)
3  (Redacted)
4 Q. [9:55:53] (Redacted)
5 (Redacted)
6 A. [9:56:03] (Redacted)
7 Q. [9:56:19] I'm going on to another subject. In transcript 159, page 30, lines 4 to
8 11 you spoke about Mandro and I asked you who the commander was. You
9  confirmed that (Redacted) was present at Mandro, did you not?
10 A, [9:56:42] Yes.
11 Q. [9:56:44] I put it to you, Witness, on the basis of information that we have, that
12 (Redacted) was not in Mandro (Redacted), according to the information
13 wehave. Does that refresh your memory?
14 A.  [9:57:01] Yes. Icould just give you my answer thereto. AsIsaid yesterday,
15 (Redacted)
16  (Redacted), we were with (Redacted)
17  (Redacted)
18 Q. [9:57:34] I'll continue with my next question.
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23 A. (Redacted)
24  THE INTERPRETER: (Redacted)

25 (Redacted)
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WITNESS: DRC-OTP-P-0758

1 MR BOURGON:

2 Q. [9:58:21] (Interpretation) I'm going to read a short extract (Redacted)

3  (Redacted) with a view to refreshing your memory. (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9  (Interpretation) Does that information mean anything to you, Witness?
10 A, [9:59:23] No.
11 Q.  [9:59:28] Do you remember, Witness, that in Komanda, at a certain time, Bosco
12 Ntaganda brought together a group of pillaged goods and this property was then
13 burnt. Do you remember that?
14 A, [9:59:52] Yes, I remember.
15 Q. [9:59:57] Are you able to confirm that at that time Bosco Ntaganda burned the
16  pillaged goods and that he also flogged the soldiers who had pillaged the goods from
17  the population; is that correct?
18 A. [10:00:16] I remember when he burnt the goods. I don't know about flogging
19  the soldiers.
20 Q. [10:00:24] I'll continue with another subject.
21  So yesterday I put one or two questions to you about the video footage that was
22 shown to you, shots of Mandro. And yesterday I said that I wanted to show you one
23  or two photos today to clarify some of my questions. So let me begin.
24 T'd like to show you, I'm hunting around for the French word, but let's say a screen

25 shot, taken from the video footage, video footage which was shown you, and this will
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WITNESS: DRC-OTP-P-0758

1 be displayed on your screen. And I'm interested in the individual speaking to the
2  soldiers during the parade. Do you remember that?
3 A. [10:01:16] Yes.
4 Q. [10:01:17] So this is the video (Redacted). And the photo that you'll see very
5 shortly is at (Redacted).
6 MR BOURGON: [10:01:43] (Interpretation) So could the witness have sight of this
7 photo? I think we also need to have it --
8 PRESIDING JUDGE FREMR: Court usher, please assist.
9 MR BOURGON: (Interpretation)
10 Q. [10:02:23] Can you see the photo, Mr Witness?
11 A.  [10:02:27] Yes, I can see it.
12 Q. [10:02:28] So yesterday I asked you a question, but without the photo. Now
13 you've got the photo before you. Do you recall that when you were asked whether
14 you knew that individual you identified him as Américain; is that right?
15 A. [10:02:46] When there was a -- when I was interviewed, yes, but that was a tiny
16  confusion.
17 Q. [10:02:55] So your answer was featured in your statement (Redacted). That's for
18  the purposes of the record. And it was on page (Redacted) on line (Redacted). And herel
19 read, and if you'd like to provide any observations:
20 Andyouanswer: '"Inall likelihood he looks like Américain." In capital letters to
21  indicate the name of an individual.
22 And then you are asked to describe that individual and your answer:
23 "Yes, he wore a hat with that clothing and he was talking to the soldiers."
24 So yesterday you provided greater details going to that particular individual and you

25 mentioned two names. Can you supply them again, please?
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WITNESS: DRC-OTP-P-0758

1 A. [10:04:03] Yes, I can.
2 Q. Well, what are the two names then?
3 A. Well, the preparatory phase with the OTP recently, I was involved in that and I
4 saw this picture, Yves *Kahwa Mandro is his name and he was defence minister at
5 the UPC.
6 Q. [10:04:35] All right. Yesterday, defence minister, and then you added that
7 detail. ButI think this morning you are supplying for the first time the word
8 *Kahwa; is that possible?
9 A. [10:04:48] It's possible.
10 Q. [10:04:49] So your memory has been refreshed or did you speak to somebody to
11  retrieve this name *Kahwa?
12 A. [10:04:55] No, because this was the chief of the locality that I knew very well, I
13  knew his name very well.
14 Q. [10:05:02] Now, in addition to that yesterday, still staying with this Mandro
15 footage, I asked you, but again at that point you hadn't seen the photo so I'd like to
16  just provide flesh on the bones of my questions of yesterday. And I asked you
17  whether you remembered having seen a video showing the gathering, a gathering of
18  people to whom this individual we just identified was talking, and you answered yes,
19  you did remember that particular gathering.
20  So let me show you a photo now drawn from the footage and I'd like to ask you
21  whether that is the gathering in question that you were making reference to. The
22 photo is taken from the same video footage, but here it's at (Redacted).
23  Can you see this photo, Mr Witness?
24 A. [10:06:05] Yes, I can.

25 Q. [10:06:06] And you bear out the fact that you saw this photo in the Mandro

17.11.2016 Page 13



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 14/94 GM T +CG-0104-02/06-T-160-Red-ENG W 17912016 14/04 O\ 2 T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 footage; that's right, isn't it?
2 A.  [10:06:13] The photo is quite dark, it's difficult to make out.
3 Q. [10:06:19] But the gathering that we can see on this photo, is that the gathering
4 that you saw on the video, without getting into the details as yet of the photo?
5 A, [10:06:33] Well, on the screen the photo is dark.
6 Q. [10:06:39] All right.
7 PRESIDING JUDGE FREMR: [10:06:40] Court officer, would it be possible to enlarge
8 itabit? Because the size at least on my computer is very, very small. I think it
9  would be helpful to have it.
10  No, now it was made -- now it's better. Thank you.
11 Defence.
12 MR BOURGON: [10:07:04] Thank you, Mr President. It's our mistake. We should

13  have blown up the picture.

14 Q. [10:07:12] (Interpretation) Does this help you, Mr Witness?

15 A. [10:07:15] Yes.

16 Q. [10:07:16] So that's the gathering then that we saw on the Mandro footage?
17 A.  [10:07:20] Yes.

18 Q. [10:07:21] Yesterday I asked you where that gathering took place and you

19 replied that this gathering occurred near a primary school, and that was yesterday,

20 (Redacted). You said that this happened in front of a primary

21  school and that the primary school was near the chief's residence. Do you remember
22 that?

23 A. [10:07:54] Yes, I do remember.

24 Q. Well, yesterday I promised that I was going to be showing you a photo of a

25  primary school, so I'd like to show you that particular photo, which is -- well, these
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WITNESS: DRC-OTP-P-0758

1 are photos that come from the Defence.
2  (Redacted), and this is a photo, your Honour, that has already been used
3  with a previous witness and which is already on the record.
4 So this photo will very shortly appear before you, Mr Witness.
5 MRBOURGON: Do you need extra information? Can I assist you with a number.
6 THE COURT OFFICER: [10:09:08] The document will be displayed on the
7 evidence 1 channel. Ihave, however, a question. That particular photograph is not
8  part of the case file yet. It hasn't been admitted into evidence yet.
9 MR BOURGON: [10:09:26] If not, we will ask that it be admitted now, but our
10  recollection is that it is, so maybe it's just a misunderstanding. Because there are two
11  pictures so maybe you could be right. We will check.
12 Q. [10:09:38] (Interpretation) Mr Witness, do you recognise that school?
13  A. [10:09:42] No.
14 Q. [10:09:46] I'm going to show you a second photo. This bears the number
15 (Redacted). The photo will be appearing before you shortly.
16  Here's the photo. Do you recognise that photo, Mr Witness?
17 A. [10:10:53] Yes, I do recognise it. I recognise the photo of the school, yes, but at
18 Mandro there were two schools. The school that I talked about had no windows and
19 it was empty.
20 Q. [10:11:12] And the school that you made reference to, that's the school which is
21  located near Chief Kahwa's residence?
22 A. [10:11:20] The school I talked about is next to Chief Kahwa's residence and in
23  front of it there was just a football field.
24 Q. [10:11:32] So if I'm following your evidence, I'm given to understand that the

25 parade or the gathering on the video, (Redacted)
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1 (Redacted) in front of that school next to the Chief
2 Kahwa's residence; is that right?
3 A, [10:11:52] Just next to that field, yes.
4 Q. Well, I putit to you, Mr Witness, that the gathering where Chief Kahwa spoke
5 as well as the gathering happened at Kudja and not near Chief Kahwa's residence.
6 Does that jog your memory?
7 A.  [10:12:18] At Kudja there isn't a school. Iknow Kudja very well. Kudja is just
8 at the bottom of the hill. There's just a flat surface, at Kudja there's never been a
9 school, ever.
10 Q. [10:12:34] My last question, going to the video (Redacted)
11  (Redacted)
12 (Redacted); is that right?
13 A. [10:12:57] I don't have any information about that.
14 Q. [10:13:01] I'll just read of the information that  have. Here we are talking
15 about all of the video footage of Mandro that was shown you, and according to my
16  information -- I don't have the number, but I believe my friend has a number for this
17  document, but it's at (Redacted) and this is the summary of your preparatory
18  session.
19  Concerning the video (Redacted), let me quote in English:
20  (Speaks English) "The witness was asked to confirm that he watched the video the
21  day before, which he does. The witness was asked if he recalled seeing himself in
22  this video, which he confirmed he did."
23  (Interpretation) Is that information right, Mr Witness?
24 A, [10:14:12] I'd just like to remind you of something: During the preparatory

25 session I was shown just the film and not everything and I just suggested that the
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WITNESS: DRC-OTP-P-0758

1 video footage wasn't very clear and that it was a bit difficult to make me out because
2 it was dark, just like the photo that you've just shown, you showed earlier on.
3 Q. Well, my question is straightforward. Just by looking at the video footage, I
4 understand that the quality is not necessarily brilliant, but looking at that video, at
5 any point in time during that footage, did you recognise yourself, you, did you see
6 yourself?
7 A. [10:14:55] Yes, when I saw the video, I could just imagine, I could imagine that
8 that was the geographical area where the parade could have taken place.
9 Q. Well, let me just make a clarification. (Redacted)

10 (Redacted)

11 (Redacted) Did you do that, Mr Witness?

12 A. [10:15:23] No, I didn't do that because the video wasn't clear.

13 MR BOURGON: [10:15:37] (Interpretation) I move to another area.

14  (Redacted)

15 (Redacted)

16 Q. (Redacted)

17 A. [10:16:35] (Redacted)

18 Q. [10:16:35] (Redacted)

19 (Redacted)

20 (Redacted)

21 A. (Redacted)

22 Q. [10:16:58] (Redacted)

23  (Redacted)

24 A, [10:17:09] (Redacted)

25 Q. (Redacted)
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WITNESS: DRC-OTP-P-0758

1 A. [10:19:32] (Redacted)
2 Q. [10:19:33] (Redacted)
3 A. [10:19:35] (Redacted)
4 Q. [10:19:38] (Redacted)
5 A. [10:19:41] (Redacted)
6 Q. [10:19:50] (Redacted)
7 A, [10:19:54] (Redacted)

8 Q. (Redacted)
9 (Redacted)
10 (Redacted)
11 A. (Redacted)
12 Q. [10:20:26] (Redacted)
13 (Redacted)
14  (Redacted)
15 A. [10:20:45] (Redacted)
16 MR BOURGON: [10:20:48] (Redacted)
17 Q. (Redacted)
18 (Redacted)
19 (Redacted)
20 *A.[10:21:47] (Redacted)
21 MR BOURGON: (Interpretation)
22 Q. [10:21:17] Page (Redacted)
23 PRESIDING JUDGE FREMR: [10:21:21] Sorry, Mr Bourgon, to interrupt you.
24 Again Mr Witness, you are, as I've told you several times, you are giving your answer

25  too early, so that was why the interpreter has no chance to capture that. So please

17.11.2016 Page 19



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 20/194 GM T +CG-0104-02/06-T-160-Red-ENG W 17912016 20/04 G2 T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 repeat your answer. And again, as I said, have it in mind don't respond immediately.
2  Wait for at least 3 seconds.
3 So please, now, repeat your answer to the previous question.
4 THE WITNESS: [10:21:59] (Interpretation) (Redacted)
5 (Redacted)
6 MRBOURGON: [10:22:09] (Interpretation)
7 Q. [10:22:10] (Redacted)
8 (Redacted)
9 A. [10:22:18] (Redacted)

10 Q. [10:22:23] (Redacted)

11  (Redacted)

12 (Redacted)

13 A, [10:22:36] (Redacted)

14 Q. [10:22:40] (Redacted)

15 (Redacted)

16 A. [10:22:52] (Redacted)

17 Q. [10:22:58] (Redacted)

18 (Redacted)

19 A. [10:23:03] (Redacted)

20 Q. [10:23:08] (Redacted)

21 (Redacted)

22  (Redacted)

23  (Redacted)

24  (Redacted)

25 (Redacted)

17.11.2016 Page 20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 21/94GM T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in

Trial Hearing (Open Session) ICC-01/04-02/06
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A. (Redacted)

Q. [10:24:46] (Redacted)

(Redacted)

A. (Redacted)

Q. [10:25:03] (Redacted)

(Redacted)

A. (Redacted)

Q. [10:25:21] (Redacted)

(Redacted)

A. (Redacted)

Q. [10:25:36] (Redacted)

(Redacted)

A. [10:25:51] (Redacted)

Q. [10:26:03] So where was the house that you are referring to here?
A.  I'm talking about the residence located at Mandro.
Q.  Well, I'd just like to have more details, really. What residence is it and where

was it located?

A.

[10:26:20] The residence is at Mandro. When you go up from the market,

Mandro market, and on the right-hand side you'll see a house, a house which has a

green door. And that was the residence. (Redacted)
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WITNESS: DRC-OTP-P-0758

1 (Redacted)
2 Q. [10:26:50] I'd just like to clarify. The residence here, you're talking about Bosco
3 Ntaganda's residence; is that right?
4 A. [10:26:58] Yes, I'm talking about the residence.
5 Q. [10:27:01] Now, you've just provided a description, but let's just, let's say the
6 municipality, is the house located near the municipality?
7 A. [10:27:15] The municipality is situated on a hill and the municipality is near the
8 school that I mentioned earlier on. But the residence is at the bottom. In terms of
9 metres, it's about 20 metres until you get to Chief Kahwa's residence.
10 Q. [10:27:41] Okay. So we've got some bearings now. It's near Chief Kahwa's
11  residence?
12 A. Yes, approximately.
13 Q. [10:27:48] (Redacted)
14 A. [10:27:57] (Redacted)
15 Q. (Redacted)
16  (Redacted), so when do you see that in your mind's eye
17  and when did Bosco Ntaganda live in that house?
18 A.  Well, 2002.
19 Q. [10:28:30] So should I understand -- well, hang on a second. I'm just trying to
20 get as much information from you, Mr Witness. Bosco Ntaganda, did he live in a
21  number of houses in Mandro?
22 A.  Well, I knew him when he was living in that particular house and then after he
23  moved to live in Bunia.
24 Q. [10:28:54] All right. So now I'm getting one or two more details and in greater

25  darity. Inyour statement you say the following. This is page (Redacted), on line (Redacted) to
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1 (Redacted). Letme justread out what I've got here to avoid any ambiguity.
2  (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 A. [10:29:58] (Redacted)
7 (Redacted)
8 Q. [10:30:10] (Redacted)
9 A. [10:30:13] (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted) And that was where it
14 started and stopped.
15 Q. Well, you've just mentioned the administrator and G1. So for you is that the
16  same thing? This is the first time you bring this up. So G1 in Mandro is the
17  administrator; is that right?
18 A. [10:31:01] Yes, it was somebody who was responsible for administration.
19 Q. [10:31:05] And this is the same person that you referred to as Admin?
20 A. [10:31:10] Yes.
21 Q. [10:31:10] (Redacted)
22  (Redacted)
23 A. [10:31:16] Yes. We also called him Peter; that was his name.
24 Q. [10:31:20] Peter?

25 A. [10:31:22] Yes, | remember.
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1 Q. Andareyounow --
2 THE INTERPRETER: [10:31:28] Sorry, they are both speaking together.
3 PRESIDING JUDGE FREMR: [10:31:31] Again really, I don't know what I should say
4 more because it's maybe the tenth time I'm asking, especially you, Mr Witness, you
5 cannot speak immediately after the question is put to you. You know, Mr Bourgon
6 is speaking in French, you are speaking in French, but most of us in the courtroom,
7 we are waiting for the English translation. So that is why you, simply you must not
8 answer immediately because you said several times you understood, but you are not
9  observing this guidance. So, really, I don't know what should I say more? So,

10  please, I know that it's more natural to respond immediately, but please one, two,

11  three, and only then give your answer.

12 So, Mr Bourgon, you have to put your last question again, otherwise -- because we

13 have nothing in the transcript.

14 MR BOURGON: [10:32:42] (Interpretation)

15 Q. [10:32:43] Mr Witness, my question is as follows: This name Peter, has it

16  suddenly come back to you today; is that correct?

17 A.  [10:32:52] Yes.

18 Q. [10:32:57] Can you confirm that you have not mentioned this name at any time

19 in your declaration?

20 A. [10:33:04] Yes, I can confirm that.

21 Q. [10:33:07] (Redacted)

22  (Redacted)

23 A. [10:33:23] (Redacted)

24 Q. [10:33:31] (Redacted)

25 A. (Redacted)
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1 Q. [10:33:44] (Redacted)
2  (Redacted)

3 A, [10:34:02] (Redacted)
4 Q. [10:34:07] (Redacted)
5 (Redacted)

6 (Redacted)

7 A. (Redacted)

8 (Redacted)

(Open Session)

ICC-01/04-02/06

9 Q. [10:34:43] So he could have been Bosco Ntaganda's escort but under a different

10 name?

11 A. Yes, asfarasIknow. (Redacted)

12 Q. [10:34:59] But when he was assigned to the residence, was he assigned to that

13  residence under the name (Redacted) or another name?

14 A. [10:35:07] It was that name that he was using.

15 Q. [10:35:12] (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 A. [10:35:43] (Redacted)

20 Q. [10:35:46] (Redacted)

21 MR BOURGON: (Interpretation) (Redacted)

22 THE COURT OFFICER: [10:36:28] (Redacted)

23  (Redacted)

24 MR BOURGON: [10:36:34] (Redacted)

25 (Redacted)
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1 Q. [10:37:25] (Interpretation) Do you see (Redacted), Mr Witness?

2 A, [10:37:27] Yes, I do.

3 Q. [10:37:32] So, Mr Witness, at the top you see what's there, information sheet.
4 A. Yes,Isee that.

5 Q. [10:37:48] And you see what's written in the corner, EMG/UPC, FPLC/UPC,

6 Mandro; is that correct?
7 A, Yes.
8 Q. [10:38:07] (Redacted)
9 (Redacted)
10  While we wait for this document, do you agree that EMG/UPC stands for état major
11  général Union des patriotes congolais, the general staff of the Patriots Union of
12 Congolese? You will see the document.
13 A, Yes.
14 Q. (Redacted)
15 (Redacted)
16  (Redacted)
17 A. [10:39:27] (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [10:39:45] (Redacted)
21 (Redacted)
22 A, [10:39:55] (Redacted)
23 Q. [10:39:57] (Redacted)
24  (Redacted)

25 A. [10:40:11] (Redacted)
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WITNESS: DRC-OTP-P-0758

1 Q. [10:40:14] (Redacted)
2  (Redacted)
3 A. [10:40:22] (Redacted)
4 Q. [10:40:34] (Redacted)
5 (Redacted)
6 A. [10:40:46] (Redacted)
7 MR BOURGON: [10:40:58] (Interpretation) (Redacted)
8 (Redacted)
9 Q. (Redacted)
10 (Redacted)
11 A. [10:41:40] (Redacted)
12 Q. [10:41:44] (Redacted)
13 (Redacted)
14  (Redacted)
15 A. [10:42:05] (Redacted)
16 Q. [10:42:13] (Redacted)
17  (Redacted)
18 A. [10:42:18] (Redacted)
19 Q. [10:42:23] (Redacted)
20 (Redacted)
21  A. [10:42:37] (Redacted)
22 Q. [10:42:40] According to my information, the first series of interviews took place
23 (Redacted). Does that recall anything to mind?
24  A.  [10:43:00] Could you please repeat the question?

25 Q. [10:43:03] Your first interviews with the investigators, according to the
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1 information I have, were (Redacted); is that correct?
2 A. (Redacted)

3 Q. [10:43:33] Do you recall whether the first time was (Redacted)?

4 A. [10:43:38] I don't remember that well.

5 Q. [10:43:41] You read your statement last week; is that correct?
6 A. [10:43:45] Yes, half of it.

7 Q. [10:43:48] Only half?

8 A. [10:43:49] Yes.

9 Q. [10:43:54] And your second (Redacted), according to our information, was
10 (Redacted); is that correct?
11 A. Yes.
12 Q. [10:44:04] So you recall that there was about a (Redacted) between the two; is
13 that correct?
14 A. Yes.
15 Q. [10:44:20] (Redacted)
16  (Redacted)
17 A. [10:44:33] (Redacted)
18 Q. [10:44:38] (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)
2  (Redacted)
3 Do you recall that?

4 A. [10:46:36] No.

5 Q. [10:46:43] Okay, let us start from the top.

6 (Redacted)

7 A. [10:47:01] (Redacted)
8 Q. [10:47:01] (Redacted)
9 (Redacted)

10 A. [10:47:15] (Redacted)
11 Q. [10:47:19] (Redacted)
12 (Redacted)

13 (Redacted)

14  (Redacted) Do

15 you recall that one?

16 A. [10:47:52] No, I don't remember that well.

(Open Session)

ICC-01/04-02/06

(Redacted)

17 MR BOURGON: (Interpretation) [10:47:57] (Redacted)

18 (Redacted)
19 (Redacted)
20 Q. [10:48:39] (Redacted)
21 (Redacted)
22  (Redacted)
23 A. [10:48:55] (Redacted)
24 Q. [10:48:58] (Redacted)

25 (Redacted)
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1 (Redacted)
2 A, [10:49:30] (Redacted)
3 Q. [10:49:33] (Redacted)
4  (Redacted)
5 A. [10:49:39] (Redacted)
6 Q. [10:49:41] (Redacted)
7 (Redacted)
8 (Redacted)
9 A. [10:50:08] (Redacted)
10 (Redacted)
11 Q. [10:50:21] (Redacted)
12 (Redacted) Do you recall that?
13 A. [10:50:34] No.
14 Q. [10:50:41] Can I then conclude that you haven't read this part of your
15 declaration?
16 A. [10:50:46] I haven't read that.
17 Q. [10:50:51] (Redacted)
18 MR BOURGON: (Interpretation) (Redacted)
19 (Redacted)
20 Q. (Redacted)
21 (Redacted)
22  (Redacted)
23 A. [10:51:45] (Redacted)
24 Q. [10:51:54] (Redacted)

25 (Redacted)

17.11.2016 Page 30



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 31/94 GM T +CG-0404-02/06-T-160-Red-ENG W 17912016 3HQ4 OV Z T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted); is that correct?
2 A, [10:52:14] Could you please repeat your question?
3 Q. [10:52:16] Yes, of course I can. (Redacted)
4  (Redacted)
5 (Redacted) Do you agree
6  with that?
7 A.  [10:52:35] (Redacted)
8  (Redacted); is that what you're just saying?
9 Q. [10:52:46] Are you confirming that? We've just seen that.
10 A. [10:52:49] Yes, I am confirming that.
11 Q. [10:52:51] (Redacted)
12 (Redacted) ; is that correct?
13 A. [10:52:56] Yes.
14 Q. [10:52:59] (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 A. [10:53:30] (Redacted)
19 (Redacted)
20 (Redacted)
21 Q. [10:53:44] (Redacted)
22  (Redacted)
23  (Redacted)
24  A. [10:54:02] (Redacted)

25 Q. [10:54:08] (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11 A,  [10:58:12] (Redacted)
12 Q. Now, after the break -- thank you thus far. I will ask you some questions about
13  how you came to have (Redacted). We will come to this after
14 the break.
15 MR BOURGON: [10:58:33] And I have two last topics, this one and one more. I
16  believe I'll be able to finish within 30 minutes.
17  PRESIDING JUDGE FREMR: [10:58:41] All right. So Ijust got information you so
18 far exhausted 3 hours and 1 minute, but it means that if you will keep your promise
19  or your estimation, then we will start the testimony of the next witness after a brief
20  break of 10 or 15 minutes that would allow you, mainly Prosecution, to change
21  composition, if necessary.
22  Let's move into open session for the rest of this session.
23 (Open session at 10.59 a.m.)
24  THE COURT OFFICER: [10:59:32] We are in open session, Mr President.

25 PRESIDING JUDGE FREMR: [10:59:36] Thank you, court officer.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1  So we will take our regular break now for 30 minutes, which means that we will
2 resume at 11.30.
3 THE COURT USHER: [10:59:46] All rise.
4  (Recess taken at 10.59 a.m.)
5 (Upon resuming in open session at 11.33 a.m.)
6 THE COURT USHER: [11:33:02] All rise.
7 Please be seated.
8 PRESIDING JUDGE FREMR: [11:33:30] Now let's directly continue with the rest of
9 cross-examination of our witness. But I see Mr Suprun.
10  Mr Suprun, and we are in open session.
11 MR SUPRUN: [11:33:55] (Interpretation) Thank you very much, your Honour.
12 Just for the record, Marine Corhay, intern, has joined our team for this hearing.
13  PRESIDING JUDGE FREMR: [11:34:08] Thank you. Well noted.
14 So, Mr Bourgon, I guess we have to move again into private, am I right?
15 MR BOURGON: [11:34:17] Indeed, Mr President, please.
16  PRESIDING JUDGE FREMR: [11:34:21] Court officer, let's move into private session,
17  please.
18  (Private session at 11.34 a.m.) *(Reclassified partially in public)
19 THE COURT OFFICER: [11:34:30] We are in private session, Mr President.
20 PRESIDING JUDGE FREMR: [11:34:35] Thank you, court officer.
21  Mr Bourgon, please.
22 MRBOURGON: Thank you, Mr President. (Interpretation)
23 Q. [11:34:43] Witness, I'm going to try to conclude my questioning as quickly as
24  possible. (Redacted)

25 (Redacted)
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ICC-01/04-02/06

Witness, what I would like to do at this stage is to confirm some information that you

gave to the investigators concerning the recruitment process. You have already

answered a certain number of questions, but this is just to get some additional

clarifications.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

"No, they came voluntarily."
Do you confirm that?

A. [11:36:56] Yes, I confirm that.
Q. [11:36:58] (Redacted)
(Redacted)

(Redacted)

(Redacted) Is that true?

A. Yes.

Q. Now you are asked thereafter:

(Redacted)
(Redacted)
(Redacted)
Do you confirm that?

A. [11:37:55] Yes, I confirm that.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [11:39:59] Are you aware of the fact that the title FPLC, Patriotic Forces for the
2  Liberation of Congo, that this is a title or a name created in September 2002?
3 A. [11:40:15] When you speak about the FPLC, the UPC or /UPC, that was
4 information I received from (Redacted)
5 (Redacted).
6 Q. [11:40:30] (Redacted)
7 (Redacted) Does that refresh your memory?
8 A. [11:40:49] I can't recognise the change of names. (Redacted)
9 (Redacted)

10 Q. [11:41:02] (Redacted)

11  (Redacted)

12 (Redacted)

13 A, [11:41:19] (Redacted)

14  (Redacted)

15 (Redacted)

16  (Redacted)

17 Q. [11:41:43] (Redacted)

18 (Redacted)

19 (Redacted)

20 A. [11:42:03] (Redacted)

21 Q. [11:42:04] (Redacted)

22 A, [11:42:08] (Redacted)

23 Q. [11:42:11] (Redacted)

24  (Redacted)

25 A. [11:42:19] (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [11:42:26] I'm now going to go on to a different subject and then we're going to
2  talk about how (Redacted) were kept, but just to go on to another point
3  concerning how (Redacted) were kept. I've got a few questions concerning your
4  participation in operations.
5 You've already confirmed concerning Mandro -- sorry, concerning Mongbwalu 1, you
6 already stated that at that time - transcript 157, page 41, lines 10 to 16 - at the time
7 (Redacted) accompanied you, he wasn't a soldier; is that correct?
8 A. [11:43:18] Please, could you ask the question again.
9 Q. [11:43:22] Do you remember having said that (Redacted) allegedly was with you in
10 *Mongbwalu 1; is that correct?
11 A. [11:43:30] Yes, Mongbwalu 1.
12 Q. [11:43:34] Now, you already said during your testimony that at that time (Redacted)
13  was not a soldier; is that correct?
14 A. [11:43:42] That's not what I said. (Redacted)
15 (Redacted)
16 Q. [11:43:59] So we can go back into what you said, we can review that from the
17  transcript, page 41, line 10:
18 "What were the functions of (Redacted) during the first attack on Mongbwalu?
19 Answer: "Well, (Redacted) was considered as a simple soldier. He didn't have a function
20 there.
21  Question: "So as a soldier, did he operate as a soldier or not?
22  Answer: "No, he did not operate as a soldier."
23 Do you confirm that?
24 A, [11:44:38] Well, what I can say, it's just a misunderstanding. He was a soldier

25 and he can operate as a soldier.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [11:44:49] In your statement (Redacted), page (Redacted), for the question of
2  Mongbwalu, you said (Redacted) was still with you; is that correct?
3 A, [11:45:12] I haven't understood the question.
4 Q. [11:45:15] I'mgoing toread line (Redacted), page (Redacted). Page (Redacted), line (Redacted):
5 "Soyou were in the first operation in Mongbwalu?
6 Interviewee: Yes, with him. We were together there. And from there we
7 returned."
8 SolIconclude therefrom that he was with you during Mongbwalu 1; is that correct?
9 A. Yes.
10 Q. A bitlater, where it concerns the beginning of the attack, or the duration of the
11  attack, you state the following in the statement (Redacted) are
12 the line numbers, You state the following: "It was the first day" -- No, I'm sorry.
13  "Somebody told me when I asked just that wounded person. You said, the fighting
14  wasn't easy, because in the other camp they were stronger, they were stronger, and
15 it's for that reason that we were driven back. That was on the first day."
16 Do you confirm that?
17 A. [11:47:09] Please, could you read it again.
18 Q. [11:47:13] Speaking about Mongbwalu 1, I'm looking at your statement, you
19  state the following concerning Mongbwalu 1:
20 "He told me that the fighting was not easy, because in the other camp they were
21  stronger, they were stronger, and it's for that reason that we were driven back. And
22  that was on the first day."
23 Do you confirm that?
24 A, [11:47:54] I can just react. When -- during my interview, I was clear. I stated

25 there was, team by team were going to Mongbwalu. During the first attack, we were
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 there, but as the attack wasn't easy, we had to withdraw and that's the reason why
2  there were people who were wounded. And these wounded people were taken to
3 *Iga-Barriere for Mandro.
4 Q. [11:48:26] My question is simply: You were driven back on the first day, the
5 same day, were you not?
6 A. [11:48:35] That's to say after the attack, we were driven back.
7 Q. [11:48:42]I conclude that, concerning Mongbwalu, (Redacted)?
8 A. [11:48:48] Yes.
9 Q. [11:48:48] In your statement, page (Redacted), you state on line (Redacted):
10 "Interviewer: We're still talking about the first attack. Were you in the field?
11 Interviewee: Yes, (Redacted)."
12 Do you confirm that?
13 A, [11:49:23] Yes, that's what I've just said.
14 Q. [11:49:27] And you also just said that, according to your testimony, (Redacted)
15 (Redacted). *Witness, during Mongbwalu 1, you never went to
16  Appartements, in the centre of Mongbwalu?
17 A.  [11:49:49] No.
18 Q. [11:49:51] I am going to read what we have by way of information on that subject:
19  On that subject we have information from (Redacted)
20 (Redacted). They speak about Mongbwalu 1 and it's -- the following is said:
21  (Speaks English) "*We continued on to Appartement. Then conducted a ratissage or
22  search operation. (Redacted)
23  (Redacted)
24  (Redacted)."

25  (Interpretation) A bit later (Redacted): (Speaks English)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 "We would find people in the house, and no matter who they were, we would shoot
2  them, whether they were soldiers or civilians. During war, soldiers are the first to
3 flee. The distraught civilians are the ones to remain." (Interpretation)
4 That's the version of events (Redacted) on Mongbwalu 1. Nothing in
5 thatis true?
6 A. [11:51:37] No, no, I don't remember that.
7 Q. [11:51:50] Let's go on to Mongbwalu 2. Now, you already told us that you
8 didn't participate in Mongbwalu 2; is that correct?
9 A. [11:51:57] Yes.
10 Q. [11:51:59] So concerning Mongbwalu 2, we have information (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  "Many deaths occurred in Sayo. (Redacted)
15 (Redacted)
16  (Redacted)
17  Iheard that order over (Redacted) radio. Bosco identified himself by his call sign
18 Tango Romeo."
19 (Interpretation) (Redacted)
20 (Redacted)
21  Did you go to Mongbwalu 2?
22 A. [11:53:46] I just said that I was just there during the first attack and I went
23  straight to (Redacted) afterwards. During the second attack, I never put my foot in
24 Mongbwalu.

25 Q. [11:53:59] So the information reported (Redacted), according to you,
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 it'snot true?
2 A. [11:54:06] That's right, it's not correct.
3 Q. [11:54:09] You had no radio?
4 A. [11:54:12] No, I didn't have a radio. (Redacted)
5 (Redacted)
6 Q. [11:54:25] A question concerning Mandro. (Redacted)
7 (Redacted), and you were asked a question during your testimony concerning sexual
8 violence in Mandro. Before going back into your statement, I would start with
9 (Redacted), and this is what you say at the time:
10  Question: "Did you ever see or hear, or hear about if there was sexual violence
11 towards girls? Did you ever hear about that or see that?"
12  Your answer: "Sexual violence, well, I didn't hear about that, because as a soldier,
13 when you take a girl who is also a soldier, automatically you're arrested."
14 Do you confirm that?
15 A. [11:56:05] Yes, I confirm that.
16 Q. [11:56:08] You also say in statement (Redacted) is the line:
17  "Interviewer, are you aware that some of these girls had a relationship or relations
18  with some of the commanders? Interviewee: That was category -- categorically
19 forbidden. When the commanders -- if a commander was in a relationship with
20  a girl, automatically that person would be arrested."
21 Do you confirm that?
22 A. [11:57:03] Yes, I confirm that.
23 Q. [11:57:07] In your (Redacted), you state the following, line
24 201:

25 ‘"Interviewer: Did you ever during your deployment hear about relations between

17.11.2016 Page 42



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 43/94 GM T +CG-0104-02/06-T-160-Red-ENG W 17912016 43/{04 G2 T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 officers, UPC commanders, and women civilians? Interviewee: Women who were
2 civilians? Well, there were commanders who had their wives, yes. Right at the
3 start when the militia hadn't even been created, they had them and they called upon
4 their wives.
5 Interviewer: But with their wives, what do you mean by that? Interviewee: Well,
6 legitimate wife, therefore, that's it."
7 I continue, "As wife?"
8 Answer: "Aswife, yes, that's correct.
9 Interviewer: Yes, but apart from that, apart from that, girls.
10 Answer: No, no. Itwas really prohibited. If somebody found you with a girl,
11  then you would be sanctioned. That was it."
12 A, [11:59:02] I confirm that.
13 THE INTERPRETER: If you were caught with one of them in one of the huts.
14 MR BOURGON: (Interpretation)
15 Q. [11:59:11] Yesterday, I asked you a question on Mandro. You named an
16  instructor not mentioned in your statement. You mentioned Abelanga, do you
17 remember that?
18 A, [11:59:21] Yes.
19 Q. [11:59:22] Now I would like to ask you, in your statement (Redacted)
20 (Redacted) states the following:
21  (Speaks English) "There was a commander called Abelanga." (Interpretation)
22 "Abitlater..." (Speaks English) "...I saw Abelanga take girls three times in the 10 days
23 IwasinMandro. But Abelanga was more direct. He would just come and take
24 girls."

25 (Interpretation) (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 is that true, according to you, Mr Witness?
2 A, [12:00:39] Could you repeat your question.
3 Q. [12:00:42] Of course, I can. (Redacted) says that Commander Abelanga
4 that you mentioned yesterday, he says of him that -- (Redacted) "He did this
5 alot
6 (Interpretation) And he says that he himself had seen Abelanga, and let me quote.
7 (Speaks English) "I saw Abelanga take girls three times in the 10 days I was in
8 Mandro."
9 (Interpretation) Were you aware of the actions and conduct of Abelanga?
10 A. [12:01:29] I never was aware of such things. No.
11 Q. [12:01:38] Let me now move to my last area, and this relates to (Redacted)
12 (Redacted). And here perhaps we will be able to take this very shortly.
13  (Redacted); that's right, isn't it?
14 A, [12:02:04] Yes.
15 Q. [12:02:07] (Redacted)
16  (Redacted)
17 A. [12:02:14] (Redacted)
18 Q. [12:02:25] (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24 A, [12:03:09] (Redacted)

25 Q. [12:03:15] (Redacted)
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WITNESS: DRC-OTP-P-0758

1 (Redacted)
2  (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 Do you confirm that, Mr Witness?
7 A. [12:06:36] Just a brief clarification. (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [12:07:07] (Redacted)
13 (Redacted)
14 A. [12:07:13] (Redacted)
15 Q. [12:07:18] (Redacted)
16 A. [12:07:20] (Redacted)
17 Q. [12:07:21] (Redacted)
18 (Redacted)
19 A. [12:07:30] (Redacted)
20 (Redacted)
21 Q. [12:07:38] (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 A. [12:07:58] (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [12:08:04] (Redacted)
2 A, [12:08:07] (Redacted)
3  (Redacted)
4  (Redacted)
5 MR BOURGON: [12:08:27]
6 Q. (Redacted)
7 A, [12:08:30] (Redacted)
8 Q. [12:08:33] (Redacted) you told
9 nobody about that, did you?
10 A. [12:08:38] Well there was nobody who was aware.
11  (Redacted)
12 (Redacted)
13 (Redacted)
14 Q. [12:08:53] (Redacted)
15 (Redacted)
16 A. [12:08:57] (Redacted)
17  PRESIDING JUDGE FREMR: [12:08:58] Again, please both, you are ignoring pauses.
18  Mr Bourgon, please proceed.
19 MR BOURGON: [12:09:05] I apologise, I am also very much --
20 PRESIDING JUDGE FREMR: [12:09:10] You shouldn't be in a hurry, now, you
21  know.
22 MR BOURGON: [12:09:14] I am actually to finish quickly so I can say I did finish
23  quickly.
24 Q. [12:09:24] (Interpretation) (Redacted)

25 (Redacted)

17.11.2016 Page 47



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 48/94 GM T

+66-0H04-02/06+160-Red-ENGWH1/-11-2016-48/94-C\ -2+

Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in

the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing
WITNESS: DRC-OTP-P-0758

Page redacted — Private session.

17.11.2016

(Open Session)

ICC-01/04-02/06

Page 48



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 49/94 GM T +CG-0104-02/06-T-160-Red-ENG W 17912016 49/04 G2 T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted)
2 Q. [12:11:43] (Redacted)
3  (Redacted)
4 *A. (Redacted)
5 MRBOURGON: [12:11:56] (Interpretation)
6 Q. [12:11:57] (Redacted)
7 A, [12:12:01] (Redacted)
8 Q. [12:12:03] (Redacted)
9 (Redacted)
10 A. [12:12:11] (Redacted)
11  (Redacted)
12 Q. [12:12:24] (Redacted)
13 (Redacted)
14 A, [12:12:34] (Redacted)
15 Q. [12:12:38] (Redacted)
16  (Redacted)
17 A, [12:12:46] (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [12:13:07] (Redacted)
21 (Redacted)
22 A, [12:13:10] (Redacted)
23 Some of them.
24 Because we were being attacked when we were doing some running.

25 And then we could hear guntfire, the gunshots (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 A. [12:15:56] (Redacted)
2 Q. [12:15:56] (Redacted)
3  (Redacted)
4 A, [12:16:02] (Redacted)
5 Q. [12:16:06] (Redacted)
6 (Redacted)
7 A, [12:16:12] (Redacted)
8 Q. [12:16:15] (Redacted)
9 A. [12:16:17] (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14 Q. [12:16:52] (Redacted)
15 (Redacted)
16 A. [12:16:55] (Redacted)
17 Q. [12:16:56] (Redacted)
18 (Redacted)
19 A. [12:17:01] (Redacted)
20 Q. [12:17:07] Now during your preparatory session with the Prosecutor and during
21  the time your statement was taken, it was important to you to say that this document
22  didn't come from you to the investigator; is that right?
23 A. [12:17:24] Yes, and I informed my counsel.
24 Q. [12:17:30] And after (Redacted), as far as I understood based on your

25 evidence, then you are demobbed in *2003; is that right?
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 A. [12:17:45] Yes, I was demobilised.
2 Q. [12:17:47] So let's just have a look at your demobbing card. Can I have
3  (Redacted), I clarify.
4 So that document will appear on your screen but it is your demobbing card. Do you
5 confirm that?
6 A. [12:18:33] Yes, I do confirm that.
7 Q. [12:18:39] So based on the information that we can see here, on the upper area,
8 you were demobbed on (Redacted) and not in 2003.  So how did you get this card
9 for (Redacted)?
10 A. [12:19:00] Could you repeat your question, please.
11 Q. [12:19:02] Yes, of course. You can see the date, date DDR?
12 A, [12:19:09] Yes.
13 Q. [12:19:10] This -- the demobbing date, (Redacted), why does this date differ to
14 what you said in terms of when you were demobbed in 2003?
15 A,  [12:19:25] A brief clarification with regard to this demobilisation date. (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted) and then there was the DDR issues, demobbing issues,
20 and then I was generally demobbed on (Redacted). When you -- when you are
21  talking about 2003, well that was the year when I left the UPC.
22 Q. [12:20:24] Well, what's of interest to me, Mr Witness, is what you did with the
23  cases or case after being demobilised. (Redacted)
24 (Redacted); is that right?

25 A, [12:20:45] Yes.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [12:20:47] (Redacted)
2 (Redacted); do you remember that?
3 A. [12:20:54] No, no.
4 Q. [12:21:03] (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 A. [12:22:33] (Redacted)
16  PRESIDING JUDGE FREMR: [12:22:38] Hold on. Hold on, Mr Witness.
17  Mr Iverson.
18 MRIVERSON: [12:22:41] Defence counsel should full well know that the name of
19  this person has been redacted.
20 PRESIDING JUDGE FREMR: [12:22:53] Mr Bourgon.
21 MR BOURGON: [12:22:54] I don't intend to ask the name, but I know, Mr President,
22  if Ineeded the name I would ask permission to use it, but at this point in time I do not
23  intend to establish the name.
24  PRESIDING JUDGE FREMR: [12:23:07] All right then.

25 Mr Iverson, any problem with that?

17.11.2016 Page 53



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 54/94 GM T +CG-0404-02/06-T-160-Red-ENG W 17912016 54/04 O\ 2 T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 MRIVERSON: [12:23:12] Well, if that's what Defence counsel states, but when you
2 ask "Who is this person?" Generally that's inviting another person to give the name.
3  MRBOURGON: [12:23:26] I won't, Mr President. So I wanted the relationship, I
4  wanted to know who was this person.
5 PRESIDING JUDGE FREMR: [12:23:33] So, Mr Witness, you are expected not to give
6 usaname, but to, if you know identity of this person, to describe it either by your
7 relationship or by, you know, function, simply not mentioning his or her name.
8 MR BOURGON: [12:23:53] (Interpretation)
9 Q. [12:23:54] Mr Witness, you have already answered this question by saying that it
10  was (Redacted); is that right?
11 A. [12:24:01] Yes.
12 Q. [12:24:03] (Redacted)
13 (Redacted)
14 A, [12:24:15] (Redacted)
15 Q. [12:24:19] (Redacted)
16  (Redacted)
17  (Redacted)
18 A,  [12:24:30] (Redacted)
19 (Redacted)
20 (Redacted)
21 Q. [12:24:45] (Redacted)
22  (Redacted)
23 A. [12:24:58] (Redacted)
24  (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted)
2  (Redacted)
3 Q. [12:25:32] In your statement on page (Redacted), you say the following: "And since
4 your leaving of the UPC and up until to this day, never anybody posed you any
5 question about (Redacted)?"
6 And your answer, (Redacted): "Yes, nobody. Nobody. Because the way that we
7 comport ourselves in this environment, nobody would understand that we had ever
8 been in the militia. That's it."
9  So basically nobody was aware of the fact that you (Redacted)?

10 A. [12:26:23] Nobody, yes.

11 Q. [12:26:24] (Redacted)

12 (Redacted)

13 A, [12:26:34] (Redacted)

14  (Redacted)

15 (Redacted)

16 Q. [12:26:54] (Redacted)

17  (Redacted)

18 (Redacted)

19 A. [12:27:13] (Redacted)

20 Q. [12:27:27] (Redacted)

21 (Redacted)

22  (Redacted)

23  (Redacted)

24  (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted)
2  (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10  Let me stop there, even though there are other bits of information. But here you are
11  talking about the situation, this is what you are saying to the investigators in
12 (Redacted). That's right, isn't it?
13 A, [12:29:58] Yes.
14 Q. [12:29:59] (Redacted)
15 (Redacted)
16 A. [12:30:10] (Redacted)
17 Q. [12:30:12] (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 A. [12:30:33] (Redacted)
22 Q. [12:30:35] (Redacted)
23 A. [12:30:40] (Redacted)
24 Q. [12:30:44] (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  Can you confirm these words?
12 A. Yes,Ican.
13 Q. [12:31:59] (Redacted)
14  (Redacted)
15 A. [12:32:11] (Redacted)
16  (Redacted)
17 Q. (Redacted)
18 A. [12:32:27] (Redacted)
19 (Redacted)
20 Q. [12:32:40] (Redacted)
21 (Redacted)
22 A, [12:32:56] (Redacted)
23  (Redacted)
24 Q. [12:33:13] (Redacted)

25 A. [12:33:17] (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 Q. [12:42:45] (Redacted)
2 A, [12:42:47] (Redacted)
3  (Redacted)
4 Q. [12:42:56] (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 A. [12:43:29] (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [12:44:10] My final question, Mr Witness, I would also suggest that the reason
13 (Redacted)
14  because you wanted to help (Redacted) that he was with you in
15 Mandro in 2002, which is actually not the truth. Would you like to comment on?
16 A. [12:44:42] I'm not supporting (Redacted). I am telling you what I was doing
17  within the UPC, describing my tasks.
18 Q. [12:44:53] Thank you, Mr Witness. Ihave no further questions.
19 PRESIDING JUDGE FREMR: [12:44:58] Mr Iverson, any request for redirect?
20 MRIVERSON: [12:45:02] No, Mr President.
21 PRESIDING JUDGE FREMR: [12:45:05] All right. Information about time used by
22 Defence, Mr Bourgon has used four hours 11 minutes, so not so far from your
23  promise, I think. Lovely.
24 Now I have just probably one question for the witness.

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 (Redacted). Do you also know, or
2  according this news, who killed your father?
3 THE WITNESS: [12:45:54] (Interpretation) I can say that my father had been on
4 ashort trip not far from Bunia, (Redacted), and during the night there there
5 were armed groups arrived. But another surprise, they said that they were the
6 enemy, ethnic enemy and I -- FNI -- FNI, the Lendu, they have therefore a burial.
7 And since he wasn't familiar with the village, the population had fled to the brush
8 and there were people left in the houses. (Redacted)
9 (Redacted).
10 PRESIDING JUDGE FREMR: [12:46:51] So if I understood well, he was not -- your
11 father was not soldier, was not combatant, he was just civilian?
12 THE WITNESS: [12:47:03] (Interpretation) Yes, he was a civilian.
13 PRESIDING JUDGE FREMR: [12:47:05] And it leads me to my in fact final issue or
14 final question: Have you ever seen anything like that, I mean murdering civilians by
15  soldiers from the -- UPC soldiers during your stay within the UPC?
16 THE WITNESS: [12:47:37] (Interpretation) I never saw that. Because when I was
17  talking about the death of my father, we buried him in the (Redacted).
18 (Redacted)
19 PRESIDING JUDGE FREMR: [12:47:57] I was misunderstood, my question.
20 My question was whether you had ever seen cases when the UPC killed civilians
21  during this war?
22 THE WITNESS: [12:48:16] (Interpretation) I never saw that.
23  PRESIDING JUDGE FREMR: [12:48:21] Thank you, Mr Witness.
24 Do my colleagues have any questions? Judge Ozaki? No.

25 Judge Chung, please.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 JUDGE CHUNG: [12:48:31] We can go back to open session, please.
2 PRESIDING JUDGE FREMR: [12:48:35] Court officer, let's move into open session.
3 (Open session at 12.48 p.m.)
4  THE COURT OFFICER: [12:48:47] We are in open session, Mr President.
5 PRESIDING JUDGE FREMR: [12:48:51] Thank you, court officer.
6 JUDGE CHUNG: [12:48:53] Mr Witness, now we are in open session, so please be
7 cautious that you should not give any information about yourself while you are
8 answering my questions. Can you understand this?
9 THE WITNESS: [12:49:10] (Interpretation) Yes.
10 JUDGE CHUNG: [12:49:12] Mr Witness, you testified several times about the child
11 soldier's role as escort or bodyguard. And my questionis: Do you recall any other,
12 any other roles at the UPC that were mainly played by child soldiers under the
13 ageof 15?
14 THE WITNESS: [12:49:46] (Interpretation) I have no information.
15 JUDGE CHUNG: [12:49:49] Then the child soldiers you saw during the UPC were
16  only played as escort, not other role you witnessed?
17 THE WITNESS: [12:50:09] (Interpretation) They were only there playing the role of
18 escort, indeed.
19 JUDGE CHUNG: [12:50:17] And what about during the combat, do you recall any
20  specific role that were mainly played by the child soldiers under 15 during combat?
21 THE WITNESS: [12:50:32] (Interpretation) I don't have any such recollection.
22 JUDGE CHUNG: [12:50:46] Then was there any principles or practices at the UPC
23  that the UPC treated such child soldiers differently from adult soldiers?
24  THE WITNESS: [12:51:11] (Interpretation) Could you reformulate your question,

25 please?
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 JUDGE CHUNG: [12:51:17] So child soldiers under the age of 15, they were treated
2  the same way as adult soldiers?
3 THE WITNESS: [12:51:31] (Interpretation) As I said earlier, there was a matter of
4 clemency for children, which was why we asked to put them into the transit centres*,
5  CTOs together with the human rights *organizations and there was some resistance
6 and they were treated in the same way as adults.
7 JUDGE CHUNG: [12:52:07] Thank you, Mr Witness, that's it from me.
8 PRESIDING JUDGE FREMR: [12:52:10] Thank you, Judge.
9 Now let's move into open session.
10  Mr Bourgon.
11 MR BOURGON: [12:52:17] Mr President.
12 PRESIDING JUDGE FREMR: [12:52:18] We are in open session, sorry.
13 MR BOURGON: [12:52:19] Well, if we can go in private session. There is one
14 question I am not sure the witness's answer was in the transcript. I would just like to
15  verify this.
16  PRESIDING JUDGE FREMR: [12:52:30] So some clarification.
17 All right, let's move into private session.
18  (Private session at 12.52 p.m.) *(Reclassified partially in public)
19 THE COURT OFFICER: [12:52:37] we're in private session, Mr President.
20 PRESIDING JUDGE FREMR: [12:52:51] But Mr Bourgon, one is one, one is not three,
21  okay? So just one question, if any
22 MR BOURGON: [12:52:57] Mr President, the question is already on the transcript
23 andit's at page 64 and it is line 16, and the question was the following;:
24 (Interpretation) (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1  (Speaks English) And the witness answered something else, but did not respond to
2  this question. That's the only thing I would like to have from the witness.
3 Q. [12:53:27] (Interpretation) (Redacted)
4  (Redacted)
5 A. [12:53:36] (Redacted)
6 (Redacted)
7 Q. (Redacted)
8 (Redacted)
9 A. [12:53:58] (Redacted)

10 (Redacted)

11 Q. [12:54:07] (Redacted)

12 A.  [12:54:12] (Redacted)

13 Q. [12:54:13] (Redacted)

14  (Redacted)

15 A. [12:54:23] (Redacted)

16  (Redacted)

17  (Redacted)

18 Q. [12:54:46] (Redacted)

19 (Redacted)

20 A. [12:54:54] (Redacted)

21 (Redacted)

22  (Redacted)

23  (Redacted)

24 Q. [12:55:17] (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 A. [12:55:31] (Redacted)
2 Q. [12:55:33] (Redacted)
3 A, [12:55:35] (Redacted)
4  (Redacted)
5 Q. [12:55:41] So there is nothing left in (Redacted)?
6 A. [12:55:43] There is nothing left in (Redacted).
7 PRESIDING JUDGE FREMR: [12:55:48] Now let's move again into open session.
8 (Open session at 12.56 p.m.)
9 THE COURT OFFICER: [12:56:04] We are back in open session.
10 PRESIDING JUDGE FREMR: [12:56:07] Thank you, court officer.
11  Mr Witness, it concludes your testimony. On behalf of this Chamber, I would like to
12 thank you for undergoing such a long journey and testifying before us, and I hope
13  that your testimony will assist us in our deliberations.
14 Iwould also like to thank Mr Raimondo, that he assisted this witness, and my special
15 thanks goes to the English booth, because I can imagine that it was really an exacting
16  job to interpret this testimony.
17  Otherwise, we now break and we will continue at half past 2 with the next witness.
18 THE COURT USHER: [12:56:58] All rise.
19  (Recess taken at 12.56 p.m.)
20 (Upon resuming in open session 2.33 p.m.)
21 THE COURT USHER: [14:33:53] All rise.
22  Please be seated.
23  PRESIDING JUDGE FREMR: [14:34:12] Good afternoon, everybody.
24 Court officer, please call the case. Sorry, we don't need to call the case, but yes, sorry

25 for that, but what we really need is to update appearances.
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1  SolIwill start with Prosecution, please.
2 MSSAMSON: [14:34:48] Good afternoon, Mr President. For the Prosecution this
3  afternoon are Kristy Sim, assistant trial lawyer; Dianne Luping, trial lawyer; and
4 myself, Nicole Samson, senior trial lawyer.
5 PRESIDING JUDGE FREMR: [14:34:59] Thank you very much, Ms Samson.
6 Defence, please.
7 MR GOSNELL: [14:35:05] Good afternoon, Mr President. Good afternoon, your
8 Honours. Christopher Gosnell for Mr Ntaganda this afternoon, accompanied by
9  Chloé Grandon and Jules Guillaumé.
10 PRESIDING JUDGE FREMR: [14:35:23] And as for Legal Representatives, I see no
11 changes, am I right? Fine.
12 Once more, good afternoon. Madam Witness, can you hear me?
13 Witness: DRC-OTP-P-0758
14 (The witness speaks Swahili)
15 THE WITNESS: [14:35:47] (Interpretation) Yes.
16  PRESIDING JUDGE FREMR: [14:35:49] Very well. Madam Witness, on behalf of
17  this Chamber, I would like to welcome you to the courtroom. You are called to
18 testify in the case against Mr Bosco Ntaganda. You will be soon asked questions
19 both by the Judges and lawyers in the courtroom and in this connection I would like
20 to guide you as follows:
21  Please listen carefully to those questions. If you do not understand, feel free to ask
22 for the question to be repeated. We want you to tell the truth and tell us what you
23  saw, heard or sensed yourself. If you didn't see or hear it yourself, but you found
24 out some other way, then you should explain how.

25  Please testify just on that which you remember. Don't guess. Don't make things up.
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1  There is nothing wrong in saying, "I don't know" or "I don't remember." Do you
2 understand all this, Madam Witness.
3 THE WITNESS: [14:37:10] (Interpretation) Yes.
4  PRESIDING JUDGE FREMR: [14:37:11] Good. Madam Witness, protective
5 measures are put in place to ensure that your identity is not revealed to the public. It
6 means in practice that the public cannot see your face and that your voice is being
7  disguised so that the public cannot recognise it. We will refer to you as "Madam
8 Witness" and ensure that your name and any other information that risks revealing
9  who you are is not broadcast to the public.
10  Therefore, whenever you need to describe anything that might reveal your identity,
11  we will do so in private session so that no one outside of this courtroom can hear your
12 answer.
13 Do you understand, Madam Witness?
14  THE WITNESS: [14:38:13] (Interpretation) Yes.
15 PRESIDING JUDGE FREMR: [14:38:15] Good. Madam Witness, now you will be
16  provided with a piece paper with the text of the solemn undertaking. Now I am
17  asking you to read out the text of the solemn undertaking to tell the truth.
18 THE WITNESS: [14:38:38] (Interpretation) I solemnly swear that I will tell the truth,
19 the whole truth and nothing but the truth.
20 PRESIDING JUDGE FREMR: [14:39:11] Thank you, Madam Witness. So now you
21  areunder oath. So you need to be aware that it is an offence within the jurisdiction
22 of this Court to give false testimony. Do you understand that?
23 THE WITNESS: [14:39:32] (Interpretation) Yes.
24  PRESIDING JUDGE FREMR: [14:39:37] Fine. And finally, a few practical matters

25 you should have in mind when giving your testimony:
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1 It'simportant to speak into the microphone, which you are doing very well so far, to
2  speak clearly and to speak at a slow pace to allow the interpreters to translate
3 everything. What is very important, when a question is asked, please do not
4  respond immediately but rather count in your head to 3 and only then give your
5 answer because this pause is essential for us to properly hear, translate and record
6 what you are saying.
7 If you have any questions during your testimony, do not hesitate to let us know by
8 raising your hand and we will then give you the opportunity to speak.
9 Have you understood all that, Madam Witness?
10 THE WITNESS: [14:40:59] (Interpretation) Yes.
11 PRESIDING JUDGE FREMR: [14:41:01] Very well. And before we start, two
12 minor issues for the parties: In terms of timing, the Chamber has already indicated
13  that the examination-in-chief of this witness should be completed in five hours and
14 the Defence will have equal time. But I still believe and in my view there is some
15 similarity with the previous witness, that this estimation might be a bit exaggerated,
16  so I would encourage parties at least to try to make this examination at least a bit
17  shorter. But still you have at your disposal five hours.
18  And further, the Chamber has taken note of the Defence notice of objections to the use
19  or admission of certain documents and it will address any such objections if and
20  when they arise.
21  And now we can turn to the scheduled testimony. I see it will be Ms Samson.
22  Ms Samson you have the floor.
23 MS SAMSON: [14:42:06] Thank you, Mr President.
24  QUESTIONED BY MS SAMSON:

25 Q. [14:42:12] Good afternoon. We've met previously and I'll repeat for you that
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1 my name is Nicole Samson, and I have questions for you today on behalf of the
2  Prosecution. I'll have a chance to ask you questions over the next hour and a half or
3  so, perhaps a bit longer, and then we'll break and I'll continue my questions on
4  Monday.
5 If there's anything that you don't understand, Madam Witness, feel free to ask me to
6 repeat or to clarify and I'll do so.
7 Now I'm going to ask the Chamber to move into private session so that I can ask you
8 questions about your background and identity.
9 MSSAMSON: [14:43:00] Mr President, if we could move into private session,
10 please.
11 PRESIDING JUDGE FREMR: [14:43:04] For sure.
12 Court officer, let's move into private session.
13  And usual guidance, if you find it better, you can even use some leading questions for
14 some personal details.
15 (Private session at 2.43 p.m.) *(Reclassified partially in public)
16 THE COURT OFFICER: [14:43:22] We're in private session, Mr President.
17  PRESIDING JUDGE FREMR: [14:43:25] Thank you, court officer.
18 Ms Samson, please proceed.

19 MSSAMSON: [14:43:29]

20 Q. [14:43:30] Madam, could you tell the Chamber what your full name is?

21 A, [14:43:46] Very well. My name is (Redacted).

22 Q. [14:44:00] Where were you born?

23 A. [14:44:04] Iwasbornin (Redacted).

24 Q. [14:44:12] Andisitright that that's in (Redacted), in the Democratic Republic of the
25 Congo?
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1 A, [14:44:22] Yes.
2 Q. [14:44:25] What is your date of birth?
3 A, [14:44:46] (Redacted).
4 Q. [14:44:51] Can you tell us your mother's full name, please.
5 A, [14:44:58] My mother is called (Redacted).
6 Q. [14:45:27] What's her ethnicity?
7 A, [14:45:31] (Redacted)
8 Q. [14:45:35] And what is your father's full name?
9 A. [14:4551] (Redacted)
10 Q. [14:46:02] What is his ethnicity?
11 A, [14:46:06] (Redacted)
12 Q. [14:46:09] (Redacted)
13 A, [14:46:32] (Redacted)
14 Q. [14:46:41] (Redacted)
15 A. [14:46:50] (Redacted)
16 Q. [14:46:57] And do you have any job currently?
17 A. [14:47:10] For the momentI don't have any employment.
18 Q. [14:47:16] I'd like to show you a document and ask you a few questions about
19 it

20 MSSAMSON: [14:47:23] Court officer, the document, which is confidential, is at

21  DRC-OTP-2096-0776. It's the third document in the Prosecution's binder.

22 Q. [14:48:16] Can you see a document on your screen?

23 A [14:48:25] Yes.

24 Q. [14:48:32] Do you recognise that document?
A

25 [14:48:43] Yes.
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1 Q. [14:48:44] And can you tell us what it is, please.

2 A, [14:48:56] That is my card.

3 Q. [14:49:01] And what type of card is it?

4 A. [14:49:05] That is an electoral card.

5 Q. [14:49:26] Do you remember the year in which you received this card?

6 A. [14:49:38] No, Idon't remember.

7 Q. [14:49:42] And can you tell the Court the process or how it was that you

8 received it. What did you do to get this card?
9 A, [14:50:21] Iwent to get enrolled.
10 Q. [14:50:27] And where did you go? I'm interested in details such as where did
11  you go, did you go alone, what information did you have to give to whomever to get
12 the card, things like that.
13 A.  [14:50:50] Iwent to getenrolled. Igave myname and they took a photograph.
14  Afterwards, they provided me with a card.
15 Q. [14:51:16] And how did they know details such as your date of birth or your
16  place of birth? Do you know where they got that information?
17 A, [14:51:37] I'm sorry?
18 Q. [14:51:42] Do you remember how they obtained information or got
19 information about your date of birth and your place of birth and your address?
20 A, [14:52:04] Itold it to them.
21 Q. [14:52:07] And did you go on your own, by yourself, to get the card or was
22  anybody else with you?
23 A. [14:52:25] 1was alone.
24 Q. [14:52:27] Did you give the information to the officer orally or did you have a

25 piece of paper with the information about your date of birth and place of birth on it?
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1 PRESIDING JUDGE FREMR: [14:52:51] Ms Samson, please hold on.
2  Court officer.
3 THE COURT OFFICER: [14:52:57] (Interpretation) I've gota message for -- that
4  Madam Samson is currently speaking and not Madam Solano, message for the
5 interpreter. Thank you.
6 PRESIDING JUDGE FREMR: [14:53:19] Please continue, yes.
7  MSSAMSON: [14:53:22]
8 Q. [14:53:23] Would you like me to repeat my question?
9 A. [14:53:26] Yes.
10 Q. [14:53:27] You said that you gave information about your date of birth and
11  your place of birth to the officer when you enrolled for your card. I'd like to know
12 how you did that. Did you do it by telling him what the information was or did you
13 show him any documents that had that information on it already?
14 A. [14:53:54] Ihad nothing.
15 Q. [14:54:14] And how did you know that your birthday was (Redacted)?
16 A.  [14:54:42] Iknew.
17 Q. [14:54:46] Had anybody told it to you or had you seen anything with your
18 birth date onit? How was it that you knew that birth date?
19 A,  [14:55:02] I knew it.
20 PRESIDING JUDGE FREMR: [14:55:20] Sorry to interrupt.
21 Madam Witness, did you celebrate your birthday as a child with your parents?
22 THE WITNESS: [14:55:36] (Interpretation) No.
23 PRESIDING JUDGE FREMR: [14:55:39] And why not?
24  THE WITNESS: [14:55:51] (Interpretation) I don't know why we didn't celebrate

25 my birthday.
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1 PRESIDING JUDGE FREMR: [14:55:56] Thank you, Madam Witness.
2 MSSAMSON: [14:55:59] Mr President, I'm going to move to a different document,
3 but for now I seek to tender this in document into evidence.
4  PRESIDING JUDGE FREMR: [14:56:06] Defence, any objection?
5 MR GOSNELL: [14:56:09] No objection, Mr President.
6 PRESIDING JUDGE FREMR: [14:56:11] So document electoral card, number
7 specified by Ms Samson, is admitted into evidence as a further Prosecution exhibit.
8 MSSAMSON: [14:56:26]
9 Q. [14:56:26] The next document thatI'd like to show you is at
10 DRC-OTP-2051-2066. It's also a confidential document. It's number 2 on the
11  Prosecution's list.
12 Madam court officer, would it be possible to display a version that doesn't
13  contain -- no, that's fine.
14 THE COURT OFFICER: [14:57:43] Ms Samson, we have three different versions.
15 If you want us to publish another one just let us know.
16 MS SAMSON: [14:57:49] Yes, I would like to publish the least redacted version, the
17  one that was disclosed last, please, and uploaded into eCourt most recently.
18 THE COURT OFFICER: [14:58:27] Just to be a hundred percent sure, you mean the
19  version without any redactions, right?
20 MSSAMSON: [14:58:34] That's right.

21 Q. [14:58:42] Ma'am, can you see the document in front of you?

22 A, [14:58:55] Yes.

23 Q. [14:58:56] Do you recogniseit? And if so, can you tell us please what it is.
24 A. [14:59:10] This is my birth certificate.

25 Q. [14:59:20] Were you personally involved in collecting this birth certificate
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1 in (Redacted)?
2 A. [14:59:53] This is the first time that I have seen this document here.
3 Q. [14:59:59] (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 A. [15:00:40] What information are you talking about?
8 Q. [15:00:44] All of the information that I just described, so your name, your birth
9 date, your place of birth, your parents' names, is that accurate as recorded in the birth
10  certificate?
11 A. [15:01:07] Yes, it's accurate.
12 MSSAMSON: [15:01:12] Mr President, I seek to tender this document into
13  evidence.
14  PRESIDING JUDGE FREMR: [15:01:18] Defence.
15 MR GOSNELL: [15:01:20] No objection, Mr President.
16  PRESIDING JUDGE FREMR: [15:01:24] In such a case, this document is admitted
17  into evidence as a further Prosecution exhibit.
18 Ms Samson, please proceed.
19 MSSAMSON: [15:01:33] Thank you.
20 Q. [15:01:39] Madam, I would now like to show you a third document.
21 Itis at DRC-OTP-2054-8289, it's number 1 in the Prosecution's binder, and should
22  there be any redacted versions in eCourt I request that the unredacted version be
23  displayed.
24 Madam, can you see this document on your screen?

25 A, [15:02:41] Yes.
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1 Q. [15:02:44] And can you tell us what it is, please.
2 A, [15:03:01] It's the first document that you showed me.
3 Q. [15:03:08] This is a different document that I'm showing you right now. Can
4  you tell us what this document is?
5 A, [15:03:35] It's my birth certificate.
6 Q. [15:03:40] Now, were you personally involved in collecting this document
7 which states that it was issued in (Redacted)? Did you get this document yourself?
8 A. [15:04:16] Ididn't know where the document was. I retrieved it there.
9 Q. [15:04:23] You retrieved it where?
10 A. [15:04:40] Inever sought to have this document before.
11 Q. [15:04:44] And the information that is contained in it, which includes your
12 name, your father's name, mother's name, your civil status as single and your birth
13 date, (Redacted), and your place of birth as (Redacted), is that information accurate to
14 the best of your knowledge?
15 A. [15:05:30] Sorry, I didn't catch what you said.
16 Q. [15:05:32] That's fine. Icanrepeatit. The information that's contained in
17  this birth certificate includes your name, (Redacted), your father's name,
18 (Redacted), your mother, (Redacted), the fact that you are not married, your place of
19 birth as (Redacted) and your date of birth, (Redacted), is all of that information
20  accurate?
21 A. [15:06:19] Everythingistrue. The name of my mother, my birth date,
22 et cetera, (Redacted).
23 MSSAMSON: [15:06:43] And Mr President, I seek to tender this document into
24 evidence, please.

25 PRESIDING JUDGE FREMR: [15:06:48] Defence.
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1 MR GOSNELL: [15:06:49] No objection, Mr President.

2 PRESIDING JUDGE FREMR: [15:06:52] So this document is admitted into

3  evidence as a further Prosecution exhibit.

4 MSSAMSON: [15:07:03]

5 Q. [15:07:09] [I'dlike to ask you questions now about your schooling. Did you

6 attend primary school?

7 A. [15:07:30] Yes.
8 Q. [15:07:31] Did you finish primary school?
9 A. [15:07:41] No, I didn't finish my studies at a primary school level.
10 Q. [15:07:50] Until what grade did you complete primary school?
11 A, [15:08:06] Iwasin the (Redacted) class in primary school.
12 Q. [15:08:16] What was the name of the school that you attended in (Redacted) year?
13 A, [15:08:29] (Redacted)

14 Q. [15:08:37] (Redacted)

15 (Redacted)

16 A. [15:09:02] (Redacted)

17 Q. [15:09:06] (Redacted)

18 (Redacted)

19 A. [15:09:30] (Redacted)

20 Q. [15:09:37] Can you tell us why you didn't complete your primary school

21  studies after (Redacted) year?

22 A. [15:09:58] It was because at that time there was war.

23 Q. [15:10:06] And when you stopped studying was it in the middle of the school
24 year, was it in a holiday break period? Explain to the Court what time of year it was

25  when you stopped studying.
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[15:10:39]
[15:10:46]

[15:11:06]

o o> 0>

[15:11:23]

It wasn't at the end of the year. It was actually mid school year.
Do you remember what year it was?
It was in 2002.

Now you've indicated that you didn't complete your (Redacted) year or

complete primary school studies because of the war. What specifically stopped you

from continuing your studies?

[15:11:54]
Q. [15:12:00]
A.  [15:12:25]
Q. [15:12:32]
A.  [15:12:47]
Q. [15:12:55]
A.  [15:13:17]
Q. [15:13:25]
A.  [15:13:36]
Q. [15:13:47]
(Redacted)
A.  [15:14:05]
Q. [15:14:24]
(Redacted)
(Redacted)
A.  [15:14:46]
(Redacted)
Q. [15:15:23]
A. [15:15:35]
17.11.2016

I couldn't finish because of the war.

And what exactly happened to you during the war?

I was arrested and that's why I couldn't finish my studies.
Who arrested you?

It was the UPC soldiers.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

Was anybody with you when you were arrested?

I was alone.
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1 Q. [15:15:43] And how do you know it was the UPC who arrested you?
2 A, [15:16:06] Isaw what they were wearing and, well, they were already at a
3 roadblock and I knew their clothing, I recognised their clothing as well.
4 Q. [15:16:24] And what were these soldiers wearing that you recognised?
5 A, [15:16:42] They were wearing military clothing, like fatigues with green
6 markings over it.
7 Q. [15:17:01] And did they say anything to you?
8 A. [15:17:17] The person who called to me said "Come here" and he said "Go to
9  this other roadblock," and I did so.
10 Q. [15:17:31] Now, I understand that you were travelling alone, but was anybody
11  else at the bridge when you were arrested, other people?
12 A. [15:17:58] It was when that I went behind that I saw that there were other
13  people.
14 Q. [15:18:10] And what happened after you went to this other roadblock where
15 they told you to go?
16 A. [15:18:48] Imet up with the other people that I found at that location.
17 Q. [15:18:59] And did you receive any new instructions after you had moved to
18 that other location with the other people?
19 A. [15:19:26] TIjoined the other people, they were in great number, they were
20 sitting down and I sat down among them.
21 Q. [15:19:38] Now, the UPC soldiers in uniform, did they have weapons or were
22 they unarmed?
23 A. [15:19:55] Yes, they had some.
24 Q. [15:20:04] And how did the soldiers treat you and the other people in the

25 group?
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1 A, [15:220:35] We were just there.
2 Q. [15:220:49] Well, first of all, what types of weapons did they have? Do you
3 remember that?
4 A, [15:221:11] They had SMGs.
5 Q. [15:21:22] And did you come to learn why you and the other people had been
6 arrested?
7 A. [15:21:45] No.
8 Q. [15:21:49] Were you and the others free to leave if you just didn't feel like
9 sticking around anymore?
10 A, [15:22:09] Sorry, I don't really understand. What did you say?
11 Q. [15:22:14] Could you leave if you wanted to?
12 A.  [15:22:42] We couldn't go because they had weapons and we had no means of
13 leaving.
14 Q. [15:22:50] Did you ever see any of those people try to go?
15 A, [15:223:19] Sorry, what was that?
16 Q. [15:23:21] You said you couldn't really leave because they had weapons, but
17  did you see anybody try to leave?
18 A. [15:23:47] Idon't remember.
19 Q. [15:23:52] And did you get to hear the names of any of the soldiers who had
20 arrested you and the others?
21 A. [15:24:09] Iheard the name of one soldier.
22 Q. [15:24:28] Can you remember the name that you heard? Can you tell us the
23 name?
24 A. [15:24:47] Iheard (Redacted). That's the name I heard.

25 Q. [15:25:01] And was (Redacted) saying anything or doing anything in

17.11.2016 Page 80



|CC-01/04-02/06-T-160-Red2-ENG CT WT 17-11-2016 81/94 GM T +CG-0404-02/06-T-160-Red-ENG W 17912016 8HO4 OV Z T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0758

1 particular, that you can remember?

2 A. [15:225:17] He did nothing in particular. Isaw him telephone or using the
3  Motorola radio that he had.

4 Q. [15:25:50] So eventually what happened to you and the group who were

5 arrested?

6 A. [15:26:01] What do you mean by that?
7 Q. [15:26:18] After you were arrested, how long did you stay at that bridge?
8 A. [15:26:37] Ican't remember.
9 Q. [15:226:41] And where did you go next?
10 A. [15:26:53] After, we took the trail that led to (Redacted).

11 Q. [15:227:13] And can you describe who you were with at that moment, what was
12 the composition of the group? Was it girls, boys, adults, children? Can you help us
13  out a bit and explain what the composition of the group was like.

14 A. [15:27:43] There were many of us. There were fathers, mothers and children.
15  There were young boys and young girls.

16 Q. [15:28:10] Now, you took the road or the trail you said that led to (Redacted).
17 Can you give us more detail about the route that you took and the names of some of
18 the villages that you passed through as you were walking?

19 A, [15:28:49] We went through (Redacted), went through another location that we
20 call (Redacted), and then we crossed a river and then we arrived at (Redacted). And
21  after that, we took another road and we reached a place called (Redacted). Itwasa
22  former market. After that, we left that road which led to (Redacted) and we took

23  another road, this road that leads to (Redacted).

24 Q. [15:29:35] And where were those UPC soldiers at the time during your walk?

25 A. [15:29:45] They were all around us and they were watching us.
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1 Q. [15:30:03] Did they say anything to you or others in the group that you could
2  hear?
3 A, [15:30:27] What do you mean by that?
4 Q. [15:30:31] I'dlike to know what, if anything, those soldiers were telling people
5 asthey were walking with you, watching you on the road.
6 A. [15:30:59] They didn't allow us to speak amongst ourselves.
7 Q. [15:31:16] Did you know at this point where you were going, what your final
8 destination was going to be?
9 A [15:31:39] We didn't know anything.

10 Q. [15:31:44] How did you feel at this point? What was going through your

11 mind?

12 A.  [15:32:11] I'msorry?

13 Q. [15:32:12] Can you describe for us what you were thinking and feeling at that

14 moment.

15 A. [15:32:35] When we were on our way, is that what you mean?
16 Q. [15:32:44] Yes.

17 A. [15:32:48] Idon't know what I had in my mind at that time.
18 Q. [15:33:08] Where did you ultimately go that day?

19 A. [15:33:34] Onthatday? We went to a military camp that we called
20 (Redacted).

21 Q. [15:33:47] And how far away was the camp from (Redacted)?

22 A, [15:34:09] Idon't know.

23 Q. [15:34:13] Isthe camp in (Redacted) or is it outside of (Redacted)? Isitin (Redacted)?
24 A, [15:34:39] This camp was before we arrived in (Redacted).

25 Q. [15:34:58] And can you repeat one more time the name of this camp, slowly, so
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1 that we can record it properly in the transcript?
2 A. [15:35:23] (Redacted) because there, (Redacted)
3  (Redacted)
4 Q. [15:35:37] Was (Redacted) with you at this time at (Redacted)
5 camp?
6 A. [15:35:55] Yes, he came there too.
7 Q. [15:36:02] What time of day did you arrive at the camp? Was it daytime, was
8 itnighttime, was it morning?
9 A. [15:36:20] It was during the night.
10 Q. [15:36:33] Where did you go when you arrived at the (Redacted)? Was
11  there a special place for you and the others to go?
12 A. [15:37:01] We arrived there and we sat down on the ground.
13 Q. [15:37:13] Did anybody tell you at that point why you were at the camp, why
14 you had been taken there?
15 A. [15:37:36] No.
16 Q. [15:37:41] What happened to you next? You were sitting down. What
17 happened next?
18 A. [15:38:16] Iwas raped there.
19 Q. [15:38:23] Can you describe what happened? You were sitting outside and
20  what happened exactly next before the rape?
21 A, [15:38:49] A soldier came up (Redacted), then he took me (Redacted)
22  (Redacted) and that is where he raped me.
23 Q. [15:39:15] Before he raped you, did he say anything to you?
24 A, Mm-hm.

25 Q. Whatdid he say?
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1 A. [15:39:55] He asked me to undress.

2  (Redacted)

3 (Redacted) He told

4  me that he would kill me if I did not undress.

(Open Session)

ICC-01/04-02/06

(Redacted)

He took his weapon and he put it on

5 thebed, solwas afraid. And I took off my clothes, but I kept my underwear on.

6 (Redacted)
7  (Redacted) He raped

8 me.

9 Q. [15:41:33] It'simportant that I ask a few more questions about that rape. 1

10  need to know what part of his body he used to rape you and in what part of your

11  body he raped you.

12 A. [15:42:15] He took his penis and forced it into my vagina.

13 Q. [15:42:32] And can you remember if he was saying things to you just before or

14 during the rapes? If you recall that.

15 A. [15:42:57] Idon't remember.

16 Q. [15:43:02] (Redacted)
17 A, [15:43:22] (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)

21 (Redacted)

22 Q. [15:44:16] And did he rape you one time?

23 A. [15:44:40] No. (Redacted)and then he came back and

24 raped me again.

25 Q. [15:45:06] And how many more times did he rape you?
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1 A. [15:45:27] Ican't remember.

2 Q. [15:45:32] What did you do next?

3 A. [15:45:48] Idon't remember.

4 Q. [15:45:54] Did you stay in -- did you stay with him a long time or did you

5 eventually leave where he was? That's what I'd like to know. When I say "what
6 happened next," I mean did you stay there or did you leave?
7 A. [15:46:19] Idon't remember.
8 Q. [15:46:36] Madam, would you like to have a short break or would you like to
9 continue? It's entirely up to you.
10 A. [15:46:56] Yes.
11 MSSAMSON: [15:46:59] Mr President, I think it may be --
12 PRESIDING JUDGE FREMR: [15:47:03] Yes, I understood, but you want to break?
13  Because you said yes to all alternatives. So you want to break, Madam Witness?
14 We will do it, we will do that. Do you want to break, or continue? Because I didn't
15 understand clearly. You want to break?
16 THE WITNESS: [15:47:43] (Interpretation) I would like to rest for a moment.
17  PRESIDING JUDGE FREMR: [15:47:45] For sure. And even in future any time
18 you would feel that you would like to break, just let me know. I appreciate that
19 Ms Samson put this question, but even without any question, you can just ask in
20 future for the rest any time you will like.
21 So now we will break and we will continue at 4 o'clock.
22 THE COURT USHER: [15:48:22] All rise.
23 (Recess taken at 3.48 p.m.)
24  (Upon resuming in open session at 4 p.m.)

25 THE COURT USHER: [16:00:28] All rise.
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1 Please be seated.
2 MSSAMSON: [16:00:37] (Redacted)
3  (Redacted)
4  THE COURT OFFICER: [16:01:03] (Redacted)
5 (Redacted)
6 PRESIDING JUDGE FREMR: [16:01:07] Anyway, thank you very much,
7 Ms Samson, for this caveat.
8 Madam Witness, are you now feeling okay to continue for the next 25 minutes and
9 then we will break?
10 THE WITNESS: [16:01:35] (Interpretation) Yes.
11 PRESIDING JUDGE FREMR: [16:01:36] Thank you. The Chamber really
12 appreciate that.
13 So we will move again into private session.
14 Court officer, please.
15 (Private session at 4.02 p.m.) *(Reclassified partially in public)
16 THE COURT OFFICER: [16:02:07] We are in private session, Mr President.
17 PRESIDING JUDGE FREMR: [16:02:10] Thank you, court officer.
18 Ms Samson, please proceed.
19 MSSAMSON: [16:02:14]
20 Q. [16:02:18] Did you return to the group at any point after the rape you just
21  described?
22 A, [16:02:42] Yes, I was with my companions.
23 Q. [16:02:52] And did you know whether other girls were being raped just like
24 you had been at the (Redacted)?

25 A, [16:03:21] Yes.
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1 Q. [16:03:22] What do you know about those rapes of other girls?

2 A, [16:03:39] Idon't know how they were raped.

3 Q. [16:03:44] How do you know that they were raped?

4 A. [16:04:06] When he came to rape me, each soldier took a girl in order to rape
5 her.

6 Q. [16:04:16] And can you describe how you were feeling, physically and
7  emotionally, after your rape?
8 A. [16:04:47] Ihad a great deal of pain in my lower abdomen, I felt sick, and I was
9 suffering dreadfully.

10 Q. [16:05:08] (Redacted)

11  (Redacted)

12 (Redacted)

13 A. [16:05:31] (Redacted)

14  (Redacted)

15 (Redacted)

16 Q. [16:05:53] Did you see them yourself?

17 A, [16:06:07] Yes.

18 Q. [16:06:08] When you were at (Redacted) camp, did you see any

19 commanders there?

20 A. [16:06:29] I'm sorry?

21 Q. [16:06:31] Did you see any commanders at the camp?

22 A. [16:06:49] There were some.

23 Q. [16:06:51] Did you know or learn their names?

24 A. [16:07:08] Yes, Idid hear them, but I have already forgotten them.

25 Q. [16:07:17] And the next day what did you do? What did you see, what did
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1 you hear when you woke up?
2 A, [16:07:46] Are you talking about the camp at (Redacted)?
3 Q. [16:07:53] (Redacted)
4  (Redacted) And the next day, I'd
5 like for you to describe in a bit of detail what you saw or heard the next day, what
6 youdid.
7 A. [16:08:34] A commander came with his bodyguard and he said, "We are going
8 to Lingo for military training."
9 Q. [16:08:58] Now, this commander who came with his bodyguard, do you
10 remember what his name was?
11 A, [16:09:17] TI've forgotten his name.
12 Q. [16:09:20] Was he, to your knowledge, a senior commander or a mid-level
13 commander, a low-level commander? Do you know?
14 A, [16:09:37] It was somebody with a high rank. He had a lot of bodyguards
15  surrounding him.
16 Q. [16:09:58] And when he said that the group was going to go to Lingo for
17  military training, did anybody ask him any questions?
18 A. [16:10:21] Idon't remember.
19 Q. [16:10:24] Did everybody from the group continue to Lingo or did some
20 people stay behind?
21 A. [16:10:47] We all went off to Lingo.
22 Q. [16:10:54] Did anybody ask you how old you were before taking you to Lingo,
23  or when you were born?
24 A, [16:11:18] Idon't remember anything like that.

25 Q. [16:11:22] Can you remember how old the youngest person you saw in the
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(Open Session)

1 group was that was taken to Lingo?
2 PRESIDING JUDGE FREMR: [16:11:44] Mr Gosnell.
3 MR GOSNELL: [16:11:45] Objection. I think that first the foundation should be
4 laid as to whether the witness knows anyone else's age.
5 PRESIDING JUDGE FREMR: [16:11:57] Ms Samson.
6 MSSAMSON: [16:11:58] The witness indicated that there were -- the composition
7 of the group was mixed, including children and adults. And I'd like her to tell us, if
8 she can, how old the youngest of those she saw was.
9 PRESIDING JUDGE FREMR: [16:12:16] Allright. Objection is overruled. Please
10  proceed.
11 MSSAMSON: [16:12:21]
12 Q. [16:12:21] Madam, can you tell us how old the youngest person you saw in the

13  group going to Lingo was?

14 A. [16:12:40] There was a young girl who was about nine.
15 Q. [16:12:48] Do you know her name?

16 A. [16:12:57] Yes.

17 Q. [16:13:00] What was her name?

18 A. [16:13:07] She was called (Redacted).

19 Q. [16:13:16] Do you know what happened to (Redacted)?
20 A. [16:13:31] She's dead.

21 Q. [16:13:32] Do you know where she died and when?

22 A, [16:13:47] Idon't know the date, but she died in Lingo.
23 Q. [16:13:58] What happened to her?

24 A. [16:14:11] She was raped and there was -- there was pus coming out of her
25 vagina and that's what killed her.
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1 Q. [16:14:38] Now, you mentioned that (Redacted) was at the Lingo camp. Prior to
2  arriving at the camp was there any discussion that you heard about releasing children
3  who were her age, as young as nine?
4 A. [16:15:21] Sorry, what was that?
5 Q. [16:15:23] Did you ever hear any discussions with the UPC soldiers or
6 commanders about releasing any of the young children who were part of the group
7 intended for Lingo?
8 A. [16:15:55] Ididn't understand.
9 Q. [16:15:59] Did you ever hear the UPC soldiers talking about releasing the
10  young children so that they didn't have to go to Lingo for training?
11 A. [16:16:35] No.
12 Q. [16:16:38] You told us moments ago that a commander spoke to you to let you
13  and the group know that you were going to Lingo, but you can't remember his name.
14 Would it help you to look at your statement to remember that name?
15 A. [16:17:11] Idon't remember the name.
16 Q. [16:17:18] Would it help to refresh your memory if you could look at your
17  statement that you gave to the Prosecution about that event? Would that help
18 refresh your recollection?
19 A. [16:17:51] Yes.
20 MSSAMSON: [16:17:52] Mr President, I seek permission to refresh the witness's
21  memory by showing her a paragraph of her statement, paragraph 23, and asking her
22  toread it silently, and then asking whether it refreshes her memory and then I'll ask
23  the question again.
24  PRESIDING JUDGE FREMR: [16:18:12] All right.

25 Mr Gosnell, any objection?
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1 MR GOSNELL: [16:18:18] Not as such, but the witness does not, as I understand it,
2 read the language that her statement appears in, unless there's a translation that I
3 don't know about.
4  PRESIDING JUDGE FREMR: [16:18:28] How we should deal with that,
5 Ms Samson?
6 MSSAMSON: [16:18:33] Yes, I will read it and then it will be translated, if there's
7 no objection to that.
8 PRESIDING JUDGE FREMR: [16:18:38] All right.
9 MSSAMSON: [16:18:42]
10 Q. [16:18:43] Madam, I'm going to read from paragraph 23 of the statement that
11  you gave to the Prosecution in (Redacted).
12 PRESIDING JUDGE FREMR: [16:18:54] For the record, could you be more specific
13 with numbers.
14  MS SAMSON: [16:18:59] Indeed, yes. The registration number of that statement
15 is DRC-OTP-2058-0194 and I will be reading from paragraph 23, which is at
16  DRC-OTP-2058-0199. Perhaps if we can bring it onto the screen, I can ask the
17  witness to confirm that it is her signature on the document.
18 PRESIDING JUDGE FREMR: [16:19:42] Court usher, please, I think it would be
19  very helpful.
20 THE COURT OFFICER: [16:19:49] Again, we have four redacted versions of the
21  document. Which one would you like to have published?
22  MSSAMSON: [16:19:55] The most recently updated redacted version. It's not
23  entirely unredacted, but there are very few redactions in it.
24 If we could move, please, court officer, to page 2, please -- to page 1 and then page 2.

25  So the first page is 0194 and the second page is 0195, where the signature appears.
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1 Q. [16:21:33] Madam, can you see the document on your screen?
2 A [16:21:42] Yes.
3 Q. [16:21:43] That's the first page of the document.
4 And if we could move, please, to the second page at 0194 -- 5, sorry, 0195.
5 Can you see your name and signature in the top left portion of this page? Can you
6 seeyour signature and name?
7 A, [16:22:53] No.
8 Q. [16:23:00] Do you see the name (Redacted) in the fourth line down
9 from the top of the page?
10 Now madam, can you see it?
11 A. [16:24:01] Yes.
12 Q. [16:24:03] And can you confirm that this was the statement that you gave to
13  the Office of the Prosecutor in (Redacted)?
14 A, [16:24:39] Ndiyo.
15 PRESIDING JUDGE FREMR: [16:24:43] Ihaven't heard any translation but I
16  understood that --
17 THE INTERPRETER: [16:24:49] Yes.
18 MSSAMSON: [16:24:52] Indeed, yes.
19 Q. [16:24:53] I'm going to read a short passage from paragraph 23, which is
20  on page 0199 of your statement, and here you say:
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 Now, does that help to refresh your memory as to the name of the soldier who came
2  to speak with you at Lingo camp?
3 MSSAMSON: [16:26:06] We can remove the document from the screen. Thank
4 you.
5 THE WITNESS: [16:26:12] (Interpretation) Yes.
6 MSSAMSON: [16:26:14]
7 Q. [16:26:15] And what was the name of the commander who spoke to you and
8 told you you were going to do military training at Lingo?
9 A. [16:26:34] Kisembo.
10 Q. [16:26:57] When you travelled to Lingo, did you travel with any UPC soldiers
11  or commanders?
12 A.  [16:27:16] Yes.
13 Q. [16:27:17] Can you remember which ones, what their names were? If you can
14 remember.
15 A. [16:27:28] Idon't know their names.
16 Q. [16:27:34] Do you remember how long it took for you to get from (Redacted)
17 (Redacted)?
18 A. [16:28:02] Idon't know how long it took us, but (Redacted) is not very far away
19 from (Redacted).
20 Q. [16:28:12] How did you get to Lingo? Did you go by car? Did you walk?
21 A, [16:28:28] We went by foot.
22 Q. [16:28:31] And what time of day did you arrive at the Lingo camp? Morning,
23  afternoon or evening or nighttime?
24 A, [16:28:57] It was during the day.

25 Q. [16:28:59] Are you able to describe the Lingo camp so that we can have an
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1 image of it since we've never been there? What does it look like?
2 A. [16:29:37] You had to go down into the plain where the training camp was and
3  there was a big open area and just up above there were the mountains.
4 MSSAMSON: [16:29:55] Mr President, I am noting the time. I can leave it there
5 for today if it suits the Chamber.
6 PRESIDING JUDGE FREMR: [16:30:06] It's entirely fine with us.
7 Let's move into open session now.
8  (Open session at 4.30 p.m.)
9 THE COURT OFFICER: [16:30:20] We are in open session, Mr President.
10 PRESIDING JUDGE FREMR: [16:30:28] Thank you, court officer.
11  Ms Samson, for your information according our measuring you so far
12 used 1 hour 26 minutes.
13 Madam Witness, it concludes your testimony for today and because for some
14  particular reasons we can't sit tomorrow, we will continue on Monday. It's my duty
15  to inform you that you must not in the meantime until Monday discuss your
16  testimony with anybody else. Do you understand that?
17 THE WITNESS: [16:31:15] Ndiyo.
18 PRESIDING JUDGE FREMR: [16:31:17] Otherwise I wish you take some rest and
19 we will see you again on Monday morning at 9.30.
20 Now court is adjourned.
21 THE COURT USHER: [16:31:28] All rise
22 (The hearing ends in open session at 4.31 p.m.)
23 RECLASSIFICATION REPORT
24 Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017,

25  the public reclassified and lesser redacted version of this transcript is filed in the case.
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