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International Criminal Court1

Trial Chamber VI2

Situation:  Democratic Republic of the Congo3

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/064

Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung5

Trial Hearing - Courtroom 36

Tuesday, 8 November 20167

(The hearing starts in open session at 9.32 a.m.)8

THE COURT USHER:  [9:32:59]  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE FREMR:  [9:33:29]  Good morning, everybody.12

Court officer, please call the case.13

THE COURT OFFICER:  [9:33:33]  Thank you, Mr President.14

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor15

versus Bosco Ntaganda, case reference ICC-01/04-02/06.16

We are in open session.17

PRESIDING JUDGE FREMR:  [9:33:50]  Now appearances please.  Ms Solano.18

MS SOLANO:  [9:33:54]  Good morning, your Honours.  The Prosecution is19

represented by Ms Nicole Samson, senior trial lawyer; Mr James Pace; and20

Mr Rens van der Werf, assistant trial lawyer; Ms Claudine Umurungi, assistant legal21

officer; and Ms Selam Yirgou, case manager; and I'm Julieta Solano, trial lawyer.22

PRESIDING JUDGE FREMR:  [9:34:14]  Thank you, Ms Solano.23

Defence please.24

MR GOSNELL:  [9:34:18]  Good morning, Mr President, your Honours.  The25
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appearances are the same as yesterday for the Defence.  Thank you.1

PRESIDING JUDGE FREMR:  [9:34:23]  Thank you, Mr Gosnell.2

Legal Representatives of Victims, please.3

MS PELLET:  [9:34:29]  (Interpretation)  Thank you, Mr President.  Former child4

soldiers are represented by Mohamed Abdou and myself, Sarah Pellet, counsel at5

the OPCV.6

MS GRABOWSKI:  [9:34:44]  Good morning, Mr President, your Honours.7

Anne Grabowski for the victims of the attacks and I'm today joined by Marine Corhay,8

who is our legal intern.  Thank you.9

PRESIDING JUDGE FREMR:  [9:34:54]  Thank you, Ms Pellet.  Thank you,10

Ms Grabowski.11

So we will continue in cross-examination of our witness.12

Mr Witness, good morning.  Are you feeling -- sorry, are you feeling okay today?13

WITNESS:  DRC-OTP-P-0976  (On former oath)14

(The witness speaks French)15

THE WITNESS:  [9:35:11]  (Interpretation)  Good morning, Mr President.  I am feeling16

very well.17

PRESIDING JUDGE FREMR:  [9:35:15]  Fine.  So it's my legal duty to remind you that18

you are still under oath, which means that you have to speak truth and nothing but the19

truth.  Do you understand?20

THE WITNESS:  [9:35:34]  (Interpretation)  Yes, indeed.21

PRESIDING JUDGE FREMR:  [9:35:36]  Very well.  So now I can hand over the floor to22

Mr Gosnell.  Mr Gosnell, you may proceed.  And habitual question, do you want to23

proceed in open or in private session?24

MR GOSNELL:  [9:35:47]  Private session, Mr President.25
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PRESIDING JUDGE FREMR:  [9:35:50]  Understandable.  So court officer, let's move1

into private session.2

(Private session at 9.35 a.m.) *(Reclassified partially in public)3

THE COURT OFFICER:  [9:35:55]  We are in private session, Mr President.4

PRESIDING JUDGE FREMR:  [9:36:09]  Thank you, court officer.5

Mr Gosnell, please proceed.6

MR GOSNELL:  [9:36:13]  Thank you, Mr President.7

QUESTIONED BY MR GOSNELL:  (Continuing)8

Q.   [9:36:15]  Good morning, Mr Witness.  Yesterday you told us that (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

So the question I want to ask you is this, in light of those facts: Do you concede that (Redacted)18

(Redacted)19

(Redacted)20

(Redacted) Do you concede that?21

A.   [9:38:21]  It is possible that I was not fully informed, but my answers to you were in22

relation to what I know. (Redacted)23

(Redacted).  That's what I said.24

Q.   [9:38:52] (Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

Q.   [9:45:02]  How old were the kadogo, at the oldest?20

A.   [9:45:15]  Well, at the most --21

Q.   [9:45:17]  Perhaps it would be better -- perhaps it would be better if you provide us22

with a range; what is the youngest possible age and what is the oldest possible age of23

these kadogo?24

A.   [9:45:33]  Are you talking about the two young persons who were there?  Well, I25
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think they must have been 12 at most, 13 years old.1

Q.   [9:45:53]  Are you sure they could not have been 14 years old?2

A.   [9:46:03]  I do not think so.  They must have been between the 12/13-year-old3

bracket at the very most because, again, the stature and appearance might reflect4

something else, particularly given that they were living under very precarious conditions.5

Now, what I remember is that they were not as old as the others who were in the6

courtyard, because there were more senior ones in the -- in the courtyard.7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Q.   [9:47:49]  Your assessment that they could not be based -- that they could not have18

been older than 13 years of age is based on your perception, your visual perception of19

their physical appearance; is that correct?20

A.   [9:48:18]  Yes, their physical appearance pointed to the fact that they were not more21

than 14 years old or that maybe they were just about 14 years old, but I don't think they22

had turned 14 yet.23

Q.   [9:48:40]  Can you exclude that they may have been 14?24

MS SOLANO:  [9:48:45]  Your Honour.25
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PRESIDING JUDGE FREMR:  [9:48:46]  Ms Solano.1

MS SOLANO:  Objection.  This question has now been asked in different ways four or2

five times.3

PRESIDING JUDGE FREMR:  [9:48:53]  Mr Gosnell.4

MR GOSNELL:  [9:48:54]  I would have agreed had the witness not just introduced the5

notion of 14 years old.  And what he said, to be very precise was, quote, "they were just6

about 14 years old."  That's a little bit different from what the witness said before.  I7

concede that.  But having said that, he's opened the line of inquiry again.8

MS SOLANO:  [9:49:15]  Your Honour.9

PRESIDING JUDGE FREMR:  [9:49:15]  Ms Solano.10

MS SOLANO:  [9:49:16]  Thank you, your Honour.  Actually, at the end of the11

witness's answer in relation to the possibility that they were 14 years old, he says, "but I12

don't think they had turned 14 yet."  So the witness has not actually now testified that13

they were 14, he has maintained that 13 was the upmost end of that range.14

PRESIDING JUDGE FREMR:  [9:49:43]  Yes, objection is sustained.  And I would like15

to remind both of you that we are still working with estimation, estimation of witnesses,16

so, you know, even for the Chamber, frankly saying, the relevance of those estimation is17

really limited.18

Please proceed, Mr Gosnell.19

MR GOSNELL:  [9:50:01]  Yes, Mr President, thank you.  I'm also aware of the20

Chamber's previous position on this issue.  I do just have to say, Mr President, that the21

Prosecution, in my opinion, has mischaracterised what the witness just said.  So I just22

want to put that on the record but I won't go back into the issue.23

May we have please DRC-D18-0001-0506, tab 44.24

Perhaps I should just say, Mr President, I don't like the word mischaracterise, so I'll take25
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that back and I'll just say I don't agree with the characterisation.1

PRESIDING JUDGE FREMR:  [9:51:07]  That's much better I would say.2

MR GOSNELL:  [9:51:09]  Reasonable individuals could disagree.3

Q.   [9:51:36]  Can you tell us, based upon your assessment, the age range of the4

individual on the left side of this photograph holding up the --5

PRESIDING JUDGE FREMR:  [9:51:52]  Ms Solano.6

MS SOLANO:  [9:51:52]  Your Honour, I do have an objection to this question.  If7

necessary, I can make it in the absence of the witness.8

PRESIDING JUDGE FREMR:  [9:51:59]  All right.  Court usher, please assist.9

Mr Witness, we will have to excuse you for a moment because there is some issue that10

should be solved in your absence.11

(The witness stands down)12

PRESIDING JUDGE FREMR:  [9:52:22]  Ms Solano, please.13

MS SOLANO:  [9:52:24]  I'm grateful, your Honour.  Your Honour, we object to the14

witness being asked to assess the age of the person, based on the length of this photo.15

This person can only be seen from about somewhere in the thighs up, so it's not even a16

complete image of the person.  Your Honours have said in other -- in relation to other17

similar exercises where your Honours have allowed the assessment of age, for example, in18

relation to P-14, that the witness should, for example, be given an indication of the height19

of the person whose age they're being asked to assess.  And in this case we have an20

image that is not even a complete image of the person, so we -- we submit, your Honours,21

that the exercise is very -- it's not going to be useful for the Chamber and it's a waste of22

time.23

And if anything, the Defence could perhaps show the witness the clip from the video24

where at least the individual might be seen at -- standing at their full height.25
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PRESIDING JUDGE FREMR: [9:53:34]  Mr Gosnell, as I said, you know, we don't1

want -- I guess the Chamber don't want to prevent you from conducting this exercise, but2

as we said, if we will make some conclusions I really doubt -- about the involvement of3

child soldiers under 15, I really doubt that we would make such a conclusion on this4

exercise.  But anyway, if you want to proceed -- as we even indicated, if it would be some5

further factors that could increase probative value, that exercise would be fine.  In the6

current way of making this exercise, really the probative value of that would be very,7

very low.8

Anyway, if you want to proceed you may, so.9

MR GOSNELL:  [9:54:31]  Well, I'm told we can show the video, so if that will mollify10

the Prosecution then perhaps we'll show the video that we have.11

PRESIDING JUDGE FREMR:  [9:54:42]  Give me a second.  I see that my colleagues12

would like to consult me.13

(Trial Chamber confers)14

PRESIDING JUDGE FREMR:  [9:55:03]  So according after -- after short deliberation we15

even prefer to conduct it in a way you would like to, which means just show the pictures16

because, as we said, we don't believe that even showing video would increase a probative17

value, it would be rather wasting of time, so let's make it this way.18

Now, court officer, please bring Mr Witness back.  But please just shortly, Mr Gosnell.19

MR GOSNELL:  [9:55:41]  Yes, Mr President, very shortly, and precisely the same way20

we've done before with precisely these same three photographs.21

PRESIDING JUDGE FREMR:  [9:55:49]  Because, you know, I think I am not going too22

far, to choose somebody who really looks very, very, very young, even if he is in fact older,23

does it prove anything, you know?  But I know it is part of your case.  All right, please24

proceed.25
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(The witness enters the courtroom)1

MR GOSNELL:  [9:56:16]2

Q.   [9:56:16]  Mr Witness, you've told us from yesterday's transcript that based upon, at3

page 23, line 22, that you can assess a child's age bracket based upon their visual4

appearance or their stature, and today you've also told us that you came to a conclusion5

about age based upon their visual appearance.6

Can you please look at the person on the left side of the screen holding up the bottle of7

soda and can you tell us likewise, in respect of this person, what you would say is his age8

bracket?9

A.   [9:57:14]  Okay, if you look at his face or at the face, that small person does not have10

a beard, he's beardless.  Then you can also notice a measure of innocence in his look.11

He has no wrinkles, he has a very smooth face, so according to me, this boy must be12

between 11 and 13 years old.13

MR GOSNELL:  [9:57:57]  Thank you, I'm done with this photograph.14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

Q.   [10:02:48]  And was that after or before the incident that you've described yesterday3

when your compound was searched and some (Redacted) was4

taken (Redacted)?5

A.   [10:03:15]  If my memory serves me correctly, (Redacted).6

Q.   [10:03:23]  And after this event when items were, according to you, stolen, did you7

complain either to (Redacted)8

(Redacted), about that event?9

A.   [10:03:50]  Well, if you read through my statement carefully, you will understand10

that it was hardly a (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

Q.   [10:05:12]  So I take it you didn't complain to anyone about these items, (Redacted)21

(Redacted), having been stolen?22

A.   [10:05:33]  In fact, there was nowhere I could go to complain because (Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Q.   [10:16:17]  Do you know someone named (Redacted) ?8

A.   [10:16:27] (Redacted).  The last name, please.9

Q.   [10:16:30]  The entire name is spelt (Redacted).  And the prénom or the first name10

is (Redacted).11

A.   [10:16:47] (Redacted).  Yes, I see who that is, he's a (Redacted).  If that is -- if12

that's the individual you're talking about, yes, I see who it is.  In fact, I met him latterly in13

the context of my work.  As I said, I was (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

Q.   [10:18:06]  Do you know anyone named (Redacted)?20

A.   [10:18:15] (Redacted)?  The name does ring a bell, but I do not know if it's the21

same individual.  The second name, (Redacted), does ring a bell.  It -- he must be one of22

the members of the Ituri community.  The name does ring a bell.23

Q.   [10:18:36]  In any event, you have had no contact with him, I assume, in recent24

years; would that be fair to say?25
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A.   [10:18:50]  Who do you mean, (Redacted)?1

Q.   [10:18:53] (Redacted).2

A.   [10:18:54] (Redacted), no.  I remember that -- (Redacted) that I was talking about, I3

remember when (Redacted), and he was one of the members of the community, he was4

somewhat active, yes.5

Q.   [10:19:16]  And do you remember whether (Redacted)6

(Redacted)?7

A.   [10:19:38]  I cannot remember everybody who was there because people came in8

and out.  As I said to you yesterday, it was in the context of the (Redacted)9

(Redacted)10

(Redacted)11

(Redacted) So people were taking position, people were coming in and out.  So12

everybody, well, virtually everybody who (Redacted), unless they13

didn't want information, well, (Redacted).  People14

were coming and going, so I can't really remember who was there or not.15

Q.   [10:20:34]  Was he someone, however, who was customarily at such meetings or16

gatherings?17

A.   [10:20:47]  Who (Redacted)?  Yes, indeed.  As I said, he really was part of the18

community; he was somewhat active.  He spoke a lot about things that concerned the19

community at the time, yes.20

Q.   [10:21:05]  Do you know whether the FNI ever produced any false propaganda21

against the UPC in order to discredit the UPC?22

A.   [10:21:29]  Well, to my knowledge, I was never informed about any false23

propaganda against the UPC because, as I said to you, I am not a true member, I was24

never a true member of the FNI, and even if I do know some of the leaders of the FNI,25
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that's just because we are members of the same community.1

Q.   [10:22:05]  Leaving aside whether you were a member of the FNI or whether you2

have direct knowledge of who created such propaganda, did you see propaganda, did3

you see information being circulated by the FNI that you knew was not true and that was4

designed to discredit the UPC?5

MS SOLANO:  [10:22:28]  Your Honour.6

PRESIDING JUDGE FREMR:  [10:22:29]  Ms Solano.7

MS SOLANO:  [10:22:31]  Your Honour, I object to the question as formulated because it8

assumes a fact that is not in evidence.  The question includes the statement that whether9

you have direct knowledge of who created such propaganda, and that is not,10

your Honours, a fact that is in evidence.11

PRESIDING JUDGE FREMR:  [10:22:48]  Mr Gosnell.12

MR GOSNELL:  [10:22:50]  I actually framed my question to put that issue aside.  I was13

not putting that as an element in the question at all.  I'm not sure how it's transcribed.14

Yes, "leaving aside whether he has such knowledge," so I'm asking him not to rely on that15

because he just told us that he doesn't have that knowledge.16

PRESIDING JUDGE FREMR:  [10:23:11]  Ms Solano.17

MS SOLANO:  [10:23:12]  Thank you, your Honour.  If my colleague on the other side18

was not intending to make that a fact, why mention it at all?  I insist on my objection and19

I request that the Defence rephrase it.  Thank you.20

PRESIDING JUDGE FREMR:  [10:23:24]  Yes, objection is sustained.  Mr Gosnell,21

please leave really this factor aside and rephrase the question.22

MR GOSNELL:  [10:23:34]23

Q.   [10:23:35]  Mr Witness, did you see information being circulated by the FNI that24

you knew was not true and that was designed to discredit the UPC?25
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A.   [10:23:56]  In fact, when you talk about the FNI, well, I'm just trying to place myself1

in the context.  The FNI arrived in Bunia because the UPC had been driven out.  And it2

was not the FNI who had control over Bunia, it was Uganda that controlled Bunia, and the3

Lendu combatants from Zumbe helped the Ugandans regain control of Bunia.  And as4

they had helped the Ugandans to regain control of Bunia and drive out the UPC, there5

was a bridge that was built between MONUSCO and the Congolese government so that6

MONUSCO would come and take possession or occupy the Bunia territory, and at that7

moment in time the government could see a number of policemen within the pacification8

process.  So I'm wondering whether the FNI had the use of the radio for propaganda.9

The FNI did not reign over Bunia like an organisation like the UPC did.  Well, at least10

that was the case whilst I was there.  I do not know whether things changed11

subsequently.  So as to whether there were rallies or any programmes broadcast on the12

radio from the FNI, I never heard anything like that.13

MR GOSNELL:  [10:25:43]  May we have DRC-OTP-0096-0070, tab 47.14

Q.   [10:26:57]  Now, Mr Witness, this is a document entitled "Procedure de la guerre de15

conquete des Tutsi 'Bahema' au Zaire/Congo."  And if we could just scroll down to the16

bottom of the page, it says:17

(Interpretation) "For the planning council for the Tutsi-Hema war of conquest, *Paul18

Kagame, Museveni, Karamuheto " --19

THE INTERPRETER:  And other names the interpreter did not catch because they20

weren't on the screen.21

MR GOSNELL:  [10:27:45]22

Q.   I just want you to tell us, briefly, who is Bizima Karamuheto, if you know.23

A.   [10:27:57]  I do not know whether this is the same individual that I knew as being24

broadcast.  I knew Bizima Kara who was the minister for foreign affairs of the DRC25
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during the reign of Kabila father and who had left, who had resigned with a view to1

starting the RCD rebellion, so I do not know whether this is one and the same individual.2

MR GOSNELL:  [10:28:28]  And if we could just go back up to the top of the page and3

perhaps we can show the entire form of the document to the witness.  Yes, thank you.4

Q.   [10:28:40]  Mr Witness, have you ever seen this document before?5

A.   [10:28:50]  Well, this is the first time I'm laying eyes on this document.6

Q.   [10:28:53]  Did you ever hear whether there was a document purportedly7

emanating from signatories or from those who subscribed to it, from President Museveni8

and President Kagame, setting out a list of measures and means by which war would be9

prosecuted in Congo?10

A.   [10:29:39]  Well, as I said, I have never seen this document before, but if I look at11

what is written above with regard to the Tutsi-Hema conquest in Zaire/Congo, I started12

hearing people talk about this in the -- when the -- the late President Kabila was calling13

upon the Congolese to be prudent, because he said that there was, according to him, an14

expansion or occupation plan of the Congolese territory, that was just when the rebellion15

against him had started.  He was talking about a Hema-Tutsi empire that was allegedly16

forming.17

So beyond that I was no longer privy to that kind of information, but of course those who18

lived in the eastern part of the Congo, when the Rwandans started to invade the territory19

and even when Bunia -- well, when the UPC wanted to turn to the Rwandans and turn20

their backs to the Ugandans, then of course people might have wondered whether this21

was not the continuity of a Hema-Tutsi empire.  These are just suppositions on my part,22

but this is what I am personally aware of.23

Q.   [10:31:19]  So you never heard about the circulation or the existence of a document24

purportedly coming from Uganda and Rwanda setting out the agenda that you've just25
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described about a Tutsi empire?1

A.   [10:31:48]  No, from Uganda and Rwanda, no, but what was being said and what I2

heard by way of rumour is that there was a document -- or, that there was a possibility of3

a document existing which was apparently signed by the former president of the4

United States who had a hand in all of this.  This was the kind of rumour we heard, but I5

have never seen the physical document myself.6

Q.   [10:32:18]  Would it also be true that you did not hear that anyone amongst the7

Lendu community in or around Bunia came into possession of any such document?8

A.   [10:32:45]  No, as I told you, it's the first time I'm seeing it, at least in relation to the9

period when I was there.  I was not aware of this document and I never saw anyone in10

possession of that document.  If it was in circulation after me, maybe.11

Q.   [10:33:07]  Thank you very much, Mr Witness, for your answers.12

MR GOSNELL:  [10:33:10]  Mr President, that concludes the cross-examination.13

Thank you.14

PRESIDING JUDGE FREMR:  [10:33:13]  All right.15

Now, Ms Solano, is there any request for re-direct?16

MS SOLANO:  [10:33:20]  Your Honour, just one brief question for the witness if I may17

be allowed.18

PRESIDING JUDGE FREMR:  [10:33:24]  In private session?19

MS SOLANO:  [10:33:25]  Yes, thank you.20

Two questions, in fact, your Honour, if your Honours permit.21

PRESIDING JUDGE FREMR:  [10:33:32]  All right.22

MS SOLANO:  [10:33:32]  Thank you.23

QUESTIONED BY MS SOLANO:24

Q. Sir, good morning.  Can you hear me?25
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A.   [10:33:37]  Good morning.  I can hear you.1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

MS SOLANO:  [10:36:26]  Thank you, sir.  Yesterday you mentioned a person called25
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(Redacted).  His name wasn't captured properly in the transcript, and I'm referring to1

yesterday's transcript page 95, lines 9 to 18.  Can you please give us this person's full2

name slowly for the transcript and his occupation.3

PRESIDING JUDGE FREMR:  [10:36:44]  Ms Solano, unfortunately, the beginning of4

your question, because of overlapping, also was not captured.  Could you just repeat the5

beginning of your question again.6

MS SOLANO:  [10:36:53]  Certainly, your Honour.7

Q.   [10:36:56]  Yesterday you mentioned a person called (Redacted) and his name8

wasn't captured properly, so I'm asking you to repeat his name slowly for the transcript9

and tell us this person's occupation please.10

A.   [10:37:18]  The name (Redacted), I believe.11

(Redacted), that's his first name.  At the time when the investigators came (Redacted)12

(Redacted).13

MS SOLANO: [10:37:56]  (Overlapping speakers)14

PRESIDING JUDGE FREMR:  [10:37:57]  All right.15

Defence, any need for re-cross?16

MR GOSNELL:  [10:38:01]  No, Mr President.17

PRESIDING JUDGE FREMR:  I personally don't have any questions for this witness.18

Do my colleagues, any questions?  I don't think so.19

So now let's move into open session, please.20

(Open session at 10.38 a.m.)21

THE COURT OFFICER:  [10:38:16]  We are in open session, Mr President.22

PRESIDING JUDGE FREMR:  [10:38:33]  Thank you.23

So, Mr Witness, it concludes your testimony.  I would like on behalf of this Chamber to24

thank you very much that you made such a long journey, that you testify, that you25
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patiently responded to all questions put to you.  Thank you.  And I believe that your1

testimony will assist us in our effort to find the truth in this case.  And now we wish you2

safe journey home.3

Please, court usher, assist Mr Witness to leave the courtroom.4

(The witness is excused)5

PRESIDING JUDGE FREMR:  [10:39:27]  Now we will break, but since we shortened6

this session we will a bit -- Mr Gosnell.7

MR GOSNELL:  [10:39:37]  Thank you, Mr President.  I was communicating with8

Mr Bourgon this morning, who informed me that there are certain matters that he would9

like to consult with me about prior to coming to court and possibly addressing10

your Honours, and so he requested that the Court resume at 11.30.  And I do realise11

that's a 20-minute delay, but that was his request and I'm communicating that to12

your Honours now.13

PRESIDING JUDGE FREMR:  [10:40:12]  So at the moment he is on his way to the court?14

MR GOSNELL:  [10:40:18]  No, Mr President, he's here and ready to proceed at any time.15

He requested merely that the Court resume at the regular hour, that is 11.30, rather than16

commencing a little bit earlier, so that he and I have the opportunity to consult.17

PRESIDING JUDGE FREMR:  [10:40:36]  I believe that, you know, if you will be given18

40 minutes to make some -- it should be fine. So we will break now and we will continue19

at 11.20.20

THE COURT USHER:  [10:40:47]  All rise.21

(Recess taken at 10.40 a.m.)22

(Upon resuming in open session at 11.25 a.m.)23

THE COURT USHER:  [11:25:34] All rise.24

Please be seated.25
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PRESIDING JUDGE FREMR:  [11:26:07] Good morning again.1

Since I see some changes in the composition of the teams, I would like to ask for update2

on that, starting with Prosecution.3

MR IVERSON:  [11:26:21] Good morning, your Honours.  Appearing today for the4

Prosecution are Laura Morris; Selam Yirgou; Claudine Umurungi; Nicole Samson; Rens5

van der Werf; Julieta Solano; and myself, Eric Iverson.6

PRESIDING JUDGE FREMR:  [11:26:38] Thank you, Mr Iverson.7

Defence, please.8

MR BOURGNON:  [11:26:44] (Interpretation)  Good morning, your Honour.  For the9

Defence, Han Catherine Morin, Margaux Portier; and myself, Stéphane Bourgon.  Thank10

you, your Honour.11

PRESIDING JUDGE FREMR:  [11:26:53] And for the record, I can note that as concerns12

Legal Representatives, the composition of the teams, remains the same.13

Now, good morning, Mr Witness.  Can you hear me?14

WITNESS:  DRC-OTP-P-089815

(The witness speaks Swahili)16

THE WITNESS:  [11:27:07]  (Interpretation) Yes.17

PRESIDING JUDGE FREMR:  [11:27:11] Mr Witness, I would like on behalf of this18

Chamber to welcome you to the courtroom.  You are called to testify in the case against19

Mr Bosco Ntaganda.  And you will be soon asked questions both by the Judges and20

lawyers in the courtroom.  In this connection I would like to guide you as follows.21

Please listen carefully to those questions.  If you do not understand, feel free to ask for22

the question to be repeated.  We want you to tell the truth and tell us what you saw,23

heard or sensed yourself.  If you didn't see or hear it yourself but found out some other24

way, then you should explain how.  Please testify just on that which you remember,25
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don't guess, don't make things up.  There is nothing wrong in saying, "I don't know" or "I1

don't remember."  Do you understand all this, Mr Witness?2

THE WITNESS:  [11:28:28]  (Interpretation) Yes.3

PRESIDING JUDGE FREMR:  [11:28:34] Good.  Mr Witness, protective measures are put4

in place to ensure that your identity is not revealed to the public.  It means, in practice,5

that the public cannot see your face today and that your voice is being disguised so that6

the public cannot recognize it.  We will refer to you as "Mr Witness" only, and ensure7

that your name and any other information that risks revealing who you are is not8

broadcast to the public.  Therefore, whenever you need to describe anything that might9

reveal your identity, we will do so in private session so that no one outside the courtroom10

can hear your answer.  Do you understand, Mr Witness?11

THE WITNESS:  [11:29:30]  (Interpretation) Yes, I have understood.12

PRESIDING JUDGE FREMR:  [11:29:38] Now, Mr Witness, you should find a piece of13

paper in front of you with the text of solemn undertaking.  Do you have it?14

THE WITNESS:  [11:29:47]  (Interpretation) Yes.15

PRESIDING JUDGE FREMR:  [11:29:56] So please now make your solemn undertaking to16

tell the truth by reading out the declaration on that piece of paper.17

THE WITNESS:  [11:30:14]  (Interpretation) Very well.  I solemnly declare that I shall18

speak the truth, the whole truth and nothing but the truth.19

PRESIDING JUDGE FREMR:  [11:30:23] All right, Mr Witness.  Thank you.  It means20

that now you are under oath, so you need to be aware that it is an offence within the21

jurisdiction of this Court to give false testimony.  Do you understand that?22

THE WITNESS:  [11:30:40]  (Interpretation) Yes, I do understand.23

PRESIDING JUDGE FREMR:  [11:30:50] And finally, a few practical matters you should24

have in mind when giving your testimony.  It's important to speak into the microphone,25

ICC-01/04-02/06-T-153-Red-ENG WT 08-11-2016 26/77 SZ TICC-01/04-02/06-T-153-Red2-ENG CT WT 08-11-2016 26/77 VV T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0898

09.11.2016 Page 27

to speak clearly and to speak at a slow pace.  What is even more important, when a1

question is asked, please do not respond immediately because any question, any response2

is translated.  So before giving your answer, please count in your head to three and only3

then give your answer, because this pause is essential for us to properly translate and4

record what you are saying.5

If you have any questions during your testimony do not hesitate to let us know, by raising6

your hand, and we will then give you the opportunity to speak.  Have you understood7

all that, Mr Witness?8

THE WITNESS:  [11:31:56]  (Interpretation) Yes, I have understood.9

PRESIDING JUDGE FREMR:  [11:32:08] All right.  And before we start, in terms of10

timing, the Chamber has already indicated that examination-in-chief for this witness is to11

be completed within five hours.12

The Chamber notes that in its e-mail of 6 November13

the Defence informed of the Chamber that it would require 6 hours for its14

cross-examination corresponding to the Prosecution's initial estimate for15

examination-in-chief.  However, the Chamber recalls its direction communicated via16

e-mail on 3 November provided that in accordance with the Chamber's practice, the17

maximum time for cross-examination will, in principle, be equal to the time used for the18

examination-in-chief and that the Defence should, therefore, also take the above estimates19

into account in respect of Witness P-898.20

The Chamber does not, at this stage, see a basis for granting additional time, but will21

consider a request later should of the Defence maintain its view that additional time is22

needed.23

Further, the Chamber has taken note of the Defence notice of objections to the use or24

admission of certain documents and it will address any such objections if and when they25
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arise.1

So now we can turn to the testimony.2

Prosecution, who will be examining the witness?  All right, so Mr Iverson, you have3

the floor.4

MR IVERSON:  [11:33:55] Thank you, Mr President.5

QUESTIONED BY MR IVERSON:6

Q.   [11:34:18] Sir, we met last week but I will introduce myself again, my name is Eric7

Iverson and I will be asking you questions on behalf of the Office of the Prosecutor.8

And for the initial part of the questioning, Mr President, I ask that we go into private9

session, please.10

PRESIDING JUDGE FREMR:  [11:34:33] All right.11

For the information of public, since this witness is a protected one, he was guaranteed that12

his identity will not be revealed during his testimony, that is why when there are some13

risk that questions could reveal, then we have to move into private session, which is the14

case just now.15

So now, court officer, let's move into private session.16

(Private session at 11.35 a.m.) *(Reclassified partially in public)17

THE COURT OFFICER:  [11:35:11] We are in private session, Mr President.18

PRESIDING JUDGE FREMR:  [11:35:13] Thank you, court officer.  Mr Iverson, please19

proceed.20

MR IVERSON:  [11:35:18]21

Q.   [11:35:18] Sir, just as a preliminary matter, sir, if I intend to ask questions that may22

reveal your identity, I will ask the Chamber to move into private session, just as I have23

now.  However, if we're in open session and you intend to give an answer that may24

touch on your identity, I would ask that you alert the Presiding Judge that you may -- we25
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may want to go into private session to hear the answer.1

That said, I'll do my best to stay in private session when asking questions about your2

identity.  Do you understand that, sir?3

A.   [11:36:08] Yes.4

Q.   [11:36:10] All right.  Could I ask you to state your full name for the record, please.5

A.   [11:36:24] Very well.  Would you like me to give it to you now?6

Q.   [11:36:37] Yes, please.  Please just state your name.7

A.   [11:36:44] (Redacted)8

Q.   [11:37:01] And in what city and country were you born, sir?9

A.   I was born in (Redacted), in the Democratic Republic of the Congo.10

Q.   [11:37:28] And what is your date of birth?11

A.   [11:37:43] Very well.  I was born on (Redacted).12

Q.   [11:37:58] And what is your ethnicity?13

A.   [11:38:13] I am from the (Redacted)14

(Redacted)15

Q.   [11:38:31] And you have (Redacted)16

(Redacted); is that correct?17

A.   [11:38:48] Yes.18

Q.   [11:38:54] And according to my information, you're able to speak (Redacted)19

(Redacted); is that right?20

A.   [11:39:12] Yes, that is correct.21

Q.   [11:39:21] All right.  So for most of today I'd like to ask you questions in the time22

frame of 2002 and 2003.  I'd like to start with asking:  Are you familiar with a group23

called UPC?24

A.   [11:39:48] Yes.25
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Q.   [11:39:50] And could I ask you, please, to explain to the Chamber how it is that1

you're familiar with this group?2

A.   [11:40:15] Very well.  During the year 2002, there was conflict in Ituri and, more3

particularly, in Bunia.  The Hema were pitted against the Lendu.  The Lendu were4

collaborating well with the Mbusa Nyamwisi RCD-K/ML, and in that context they5

committed many a massacre in the Hema villages.  There were elements that were called6

Tom's or Thomas's elements and they were the ones who would protect the Hema7

population.  But they were not many, many of them. (Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

Q.   [11:42:10] And is that to say that you joined the UPC?  Is that a correct12

understanding?13

A.   [11:42:26] Yes.14

Q.   [11:42:33] And how old were you at the time when this happened, when you joined15

the UPC?16

A.   [11:42:46] If I am to calculate somewhat from -- (Redacted), I believe17

that I was 14 years of age or 13 and a half, between 13 and a half and 14 years of age.18

Q.   [11:43:11] And do you recall in which month in 2002 you joined the UPC?19

A.   [11:43:34] (Redacted)20

Q.   [11:43:57] All right.  And I'd like to come back to several questions about your21

joining the UPC, but first I would like to get to some documents that I'd like to show you22

and ask you questions about.23

Sir, the first document, if I could ask that DRC-OTP-2078-2318 be shown to the witness on24

the screen.25
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PRESIDING JUDGE FREMR:  [11:44:41] What tab is it?1

MR IVERSON:  [11:44:48] This would be tab 3, Mr President.2

PRESIDING JUDGE FREMR:  [11:44:54] Thank you.3

MR IVERSON:4

Q.   [11:45:34] Sir, do you see the image on the screen in front of you?5

A.   [11:45:45] Yes.6

Q.   [11:45:46] And do you recognise this document in front of you?7

A.   Yes.8

Q. [11:45:56] Could you please tell the Chamber what this document is?9

A.   [11:46:09] Yes.  This is my enrolment card.10

Q.   [11:46:22] And enrolment card for what?  Could I have you be more specific, please.11

A.   [11:46:42] Very well.  After the conflict that my country experienced, our12

government never issued identity cards to its citizens.  This card is a voter's card, but we13

used it as an identity card.14

Q.   [11:47:17] And as you look carefully at the information on this card, can you tell the15

Chamber whether the information on it is accurate?16

A.   [11:47:37] Yes, they are correct.17

Q.   [11:47:45] All right.18

MR IVERSON:  [11:47:49] Mr President, your Honours, at this time the Prosecution19

submits DRC-OTP-2078-2318.20

PRESIDING JUDGE FREMR:  [11:48:01] Defence, your position?21

MR BOURGNON:  [11:48:03] No objection, Mr President.22

PRESIDING JUDGE FREMR:  [11:48:05] All right.  This document is admitted into23

evidence as a further Prosecution exhibit, but I would like to put a few additional24

questions on that.25
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Mr Witness, could you describe the process of issuing this document?  Did you provide1

some organ with your details, or it was, this card was issued without your involvement?2

THE WITNESS:  [11:49:00]  (Interpretation) Yes, when we enroll, each individual aged3

18 must present themselves before an organisation with a view to registering as a voter,4

and that's what I did and then I was issued with this card.5

PRESIDING JUDGE FREMR:  [11:49:26] And I am particularly interested about the date6

of your birth.  So you provided this date, or your date has been already registered by this7

organ?8

THE WITNESS:  [11:49:40]  (Interpretation) It is the individual being registered who9

provides the date.10

PRESIDING JUDGE FREMR:  [11:50:09] And as concerns the date of your birth, who11

provided you with the date of your birth?  It was your family or another organ?12

THE WITNESS:  [11:50:39]  (Interpretation) I believe that it is the parents of the child13

who give the child its date of birth.  It is not an organisation or anybody else.14

PRESIDING JUDGE FREMR:  [11:50:54] Thank you, Mr Witness.  Mr Iverson, please15

proceed.16

MR IVERSON:  [11:51:03] And I would now ask the court officer to please display17

another exhibit, DRC-OTP-2078-2320, and that is tab 4.18

Q.   [11:51:43] All right, sir, could I ask you to tell the Chamber what this exhibit is?19

A.   [11:51:56] Yes, I can. (Redacted)20

Q.   [11:52:21] And to follow up on the Presiding Judge's questions, could you explain21

the process for obtaining this card?22

A.   [11:52:41] Very well. (Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

Q.   [11:56:24] And I wasn't asking if they're the same, but if the information is accurate,16

could you please let the Chamber know that.17

A.   [11:56:45] Yes, the information is correct.18

Q.   [11:56:48] And just so we don't leave that last issue hanging, could you explain why19

the signature on the card in front of you is different than the exhibit that we had just seen?20

A.   [11:57:17] Yes, there is a difference, and this is clear because (Redacted) had been21

given to me by the registration office and that office is an office that is set up everywhere22

by the CNI and the person who had signed that card was the president of the voting23

office.24

As for the second card, (Redacted), so whenever you go to the CNI headquarters,25
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somebody issues you with a card and then it is that individual who is supposed to sign it.1

Q.   [11:57:58] All right.  Thank you for that clarification.2

MR IVERSON:  Mr President and your Honours, I'd like to submit this exhibit,3

DRC-OTP-2078-2320 as the next Prosecution exhibit.4

PRESIDING JUDGE FREMR:  [11:58:14] Defence?5

MR BOURGNON:  [11:58:16] No objection, Mr President.6

PRESIDING JUDGE FREMR:  [11:58:19] So this document is admitted into evidence as a7

further Prosecution exhibit.8

MR IVERSON:  [11:58:33] And now could I ask the court officer to please display9

(Redacted), which is tab 5.10

Q.   [11:59:28] Sir, are you able to read the document as it's shown on the screen in front11

of you, or does it need to be zoomed in?12

A.   [11:59:47] The writing is small, so I would be very happy if you could blow it up13

somewhat.14

Q.   [12:00:03] All right, we'll cover the top portion of the document first.15

Sir, do you recognise the document on your screen?16

A.   [12:00:21] Yes, I recognise the document.17

Q.   [12:00:23] And could you tell the Chamber what this document is?18

A.   [12:00:33] Yes.  This document is a document that certifies that I am an RDC citizen,19

and that is the reason why it is entitled "Attestation de Nationalité" or "Nationality20

Attestation."21

Q.   [12:01:03] And I would ask that you just carefully look at the information on the top22

part of this document and verify that all the information is correct and is accurate.23

A.   [12:01:43] Yes.24

Q.   [12:01:55] The information is accurate, sir?25
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A.   [12:02:04] Yes, the information is correct.1

MR IVERSON:  [12:02:06] And could I ask the court officer to please scroll down so we2

can see the bottom portion of the same document?3

Q.   [12:02:24] All right, could I ask you to tell the Chamber what this document is.4

A.   [12:02:37] So this document is a birth certificate.5

Q.   [12:02:46] And is the information in this birth certificate accurate, sir?6

A.   [12:03:05] It's correct.7

Q.   [12:03:09] For both the top and bottom portions, could you explain to the Chamber8

the process for obtaining these certificates.9

A.   [12:03:31] Very well.  So in my country, in the Congo, (Redacted)10

(Redacted) has to gather together different documents that certify that that person is a11

citizen of the country, and that is how we go to the civil status office in order to obtain12

such documentation.  It is necessary to update the documentation and these are the last13

documents that I was able to update.14

Q.   [12:04:36] And on what basis was your birth date filled in on both of these15

certificates, on what -- based on what information?16

A.   [12:05:10] You present yourself with your identity card or a passport, and the mayor17

of the town -- or, rather, the civil status officer uses the office's archives which shows the18

date of birth of the person who has presented himself, if this person is registered.19

Q.   [12:05:46] And are you aware, was your birth registered in the archive?20

A.   [12:06:06] Yes, in all administrations they keep archives and the person who goes to21

the office has to go to the archives.22

MR IVERSON:  [12:06:34] Mr President and your Honours, I would like to now submit23

this exhibit DRC-OTP-2077-0264.24

PRESIDING JUDGE FREMR:  [12:06:45] Defence?25
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MR BOURGNON:  [12:06:48] No objection, Mr President.1

PRESIDING JUDGE FREMR:  [12:06:52] So the document specified by Mr Iverson is2

admitted into evidence as a further Prosecution exit.3

Mr Iverson, please proceed.4

MR IVERSON:  [12:07:12] I'd like to now go to tab 10, and it's document5

(Redacted)6

Q.   [12:07:56] All right, sir, do you recognise the document on the screen in front of you?7

A.   [12:08:07] Yes, I recognise it.8

Q.   [12:08:10] And could I have you tell the Chamber what this document is?9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

A.   [12:10:35] Yes.21

MR IVERSON:  [12:10:56] Mr President, your Honours, I would like to now submit this22

exhibit, (Redacted).23

PRESIDING JUDGE FREMR:  [12:11:07] Defence?24

MR BOURGNON:  [12:11:10] No objection, Mr President.25
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PRESIDING JUDGE FREMR:  [12:11:14] All right.  This document is admitted into1

evidence as a further Prosecution exhibit.2

MR IVERSON:  [12:11:35] And the next exhibit I'd like to display is (Redacted),3

which is tab 11.4

Q.   [12:12:19] All right.  Do you recognize this document, sir?5

A.   Would it be possible to blow it up somewhat?6

Yes, I recognize it.7

Q.   [12:12:58] And can you tell the Chamber what this document is?8

(Redacted)9

(Redacted)10

(Redacted)11

A.   [12:13:41] Indeed, it is.12

Q.   [12:13:49] And as far as you know, is the information at the top of the page accurate?13

A.   [12:14:05] Yes, it's correct.14

MR IVERSON:  [12:14:12] Prosecution would now like to submit this exhibit, which is15

(Redacted)16

PRESIDING JUDGE FREMR:  [12:14:21] Mr Bourgon?17

MR BOURGNON:  [12:14:23] No objection, Mr President.18

PRESIDING JUDGE FREMR:  [12:14:26] So this document specified by Mr Iverson is19

admitted into evidence as a further Prosecution exhibit.20

MR IVERSON:  [12:14:43] So now I'd like to move to tab 12, which is21

(Redacted), please.22

Q.   [12:15:23] And do you recognize the document on your screen, sir?23

A.   [12:15:35] Could you zoom in on this document, please?24

Q.   [12:16:13] Are you able to read the words on the document, sir?25
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A.   [12:16:25] Yes.1

Q.   [12:16:30] And what is this document, sir?2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

THE INTERPRETER:  Corrects the interpreter.7

MR IVERSON: [12:17:43] Now, Mr President and your Honours, I do intend to submit8

all of these related documents, but I would propose that I submit them in a batch rather9

than going through each and every one, unless the Defence objects to the admissibility of10

any single one of these documents.  I really only have specific questions about one of the11

documents.12

PRESIDING JUDGE FREMR:  [12:18:09] Defence, what is your position to that proposal?13

MR BOURGNON:  [12:18:14] We have no problem, Mr President, in admitting the14

documents in a bunch or as a batch.  However, the questioning would have to -- the15

recollection of the witness of each and every one of the documents is important for the16

record and then we can admit all of them together, yes.  Thank you.17

PRESIDING JUDGE FREMR:  [12:18:33] I think it's feasible.18

MR IVERSON:  [12:18:35] All right.  What I was hoping for is that the Defence would19

stipulate to those facts, but I can go through -- that will require me though to go through20

every document as I am going through now.21

PRESIDING JUDGE FREMR:  [12:18:53] But again just proposal, maybe you should22

consider whether really you need to tender all those documents, because if you tender five,23

six documents, (Redacted), so really I don't think it's24

necessary to have 20 documents on the same file.25
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(Redacted)1

(Redacted)2

(Redacted)3

PRESIDING JUDGE FREMR:  [12:19:25] All right.  It's up to you, it's your time.4

MR IVERSON:  [12:19:38] So I would like to submit this document, (Redacted).5

Like I say, I don't know if I have a ruling on that document already on the record.6

PRESIDING JUDGE FREMR:  [12:20:01] Sorry, I think we haven't.  So this document is7

admitted into evidence as a further Prosecution exhibit.8

MR IVERSON:  [12:20:12] And could I ask the next exhibit would be9

(Redacted).10

Q.   [12:20:47] All right, sir, do you recognize the document in front of you?11

A.   [12:21:00] Yes, I recognize it.12

Q.   [12:21:01] And could you tell the Chamber what this document is?13

(Redacted)14

(Redacted)15

MR IVERSON:  [12:21:31] And the Prosecution would submit this document as well,16

(Redacted).17

PRESIDING JUDGE FREMR:  [12:21:42] Mr Bourgon, I will not exercise and ask you for18

every request, so if you have, please, if you have any objection, let me know, otherwise I19

will take it that you are fine with the admission of this document.  Is it okay with you?20

MR BOURGNON:  [12:21:56] Yes, Mr President.21

PRESIDING JUDGE FREMR:  [12:21:58] All right.  So this document is admitted into22

evidence as a further Prosecution exhibit.23

MR IVERSON:  [12:22:13] And the next document is (Redacted).24

Q.   [12:22:51] Sir, do you recognize the document on the screen in front of you?25
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A.   [12:23:00] Yes.1

Q.   [12:23:02] And what is this document?2

(Redacted)3

MR IVERSON:  [12:23:23] And the Prosecution will submit this document as well,4

(Redacted)5

PRESIDING JUDGE FREMR:  [12:23:31] I see no sign of objection from the Defence, so6

the document is admitted into evidence as a further Prosecution exhibit.7

MR IVERSON:  [12:23:44] And the next document would be (Redacted).8

Q.   [12:24:26] Do you recognize this document, sir?9

A.   [12:24:34] Yes.10

Q.   [12:24:38] And what is this document?11

(Redacted)12

MR IVERSON:  [12:25:11] And I'd like to submit this document as well,13

(Redacted)14

PRESIDING JUDGE FREMR:  [12:25:19] I see no objection, so this document is admitted15

into evidence as a further Prosecution exhibit.16

MR IVERSON:  [12:25:27] And the next document is (Redacted).17

Q.   [12:26:09] And what is -- do you recognize this document, sir?18

A.   [12:26:16] Yes.19

Q.   [12:26:18] And what is this document?20

(Redacted)21

MR IVERSON:  [12:26:35] And I would also submit this exhibit.22

PRESIDING JUDGE FREMR:  [12:26:40] I see again no objection, so this document is23

admitted into evidence as a further Prosecution exhibit.24

MR IVERSON:  [12:26:54] And the next document is (Redacted).25
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Q.   All right, this document is different from the rest.1

Do you recognize this document?2

A.   [12:27:44] Yes, I recognize it.3

Q.   [12:27:47] And could you tell the Chamber what this document is?4

(Redacted)5

(Redacted)6

A.   [12:28:28] It is indeed.7

MR IVERSON:  [12:28:30] And I'd like to submit that document as well, Mr President.8

PRESIDING JUDGE FREMR:  [12:28:34] No objection, then this document is admitted9

into evidence as a further Prosecution exhibit.10

MR IVERSON:  [12:28:49] The next document is (Redacted).11

Q.   [12:29:22] All right, do you recognize this document?12

A.   [12:29:29] Yes.13

Q.   [12:29:34] And what is this document?14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   [12:30:50] And do you recall what this person's ethnicity was?22

A.   [12:31:03] Yes.23

Q.   [12:31:10] And what was his ethnicity?24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

MR IVERSON:  [12:33:23] And I would like to submit this exhibit as well,12

(Redacted)13

PRESIDING JUDGE FREMR:  [12:33:33] I see no sign of objection from the Defence so the14

document is admitted into evidence as a further Prosecution exhibit.15

MR IVERSON:  [12:33:47] And the next document is (Redacted).16

Q.   [12:34:26] do you recognize this document on the screen, sir?17

A.   [12:34:41] Could you please zoom in on it?18

Yes, I do recognize it.19

Q.   [12:34:58] And what is this document?20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

A. [12:35:52] Yes, I can explain it to you.25
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Q.   [12:35:55] Please, please do so, sir.1

A.   [12:36:01] Very well.  In the year 2002-2003, here on the school report it is shown2

that I studied throughout the year, but the truth is that in the year 2002 to 2003, I only3

studied (Redacted), I was not able to study.4

During the war, as this was during wartime, (Redacted), peace had been5

restored and our parents had requested that we re-register at school, and that is how those6

who were courageous enough to go back to school went back to school, (Redacted)7

(Redacted), and they took into consideration the marks (Redacted)8

(Redacted) and they put them on the first term so that that area of the report would not be9

empty.10

And as there was still problems in the Ituri region, a parent that wanted to transfer their11

child to another school could do so without their school report being completely filled in,12

which explains the case or situation of this report.13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

A.   [12:39:54] Very well.  Well, according to the situation that was reigning in Ituri at2

the time, one could not study without people having to flee because of the war. So, (Redacted)3

(Redacted), I was not studying. And even those who were studying were not able to4

study throughout a month without people having to flee.  So that is the reason why,5

when I went back to school (Redacted), the marks that I had (Redacted)6

(Redacted) were taken into consideration (Redacted)7

(Redacted).  That was the system that was used.  I couldn't really explain all the marks8

in the columns.  This was a situation that was adopted for those students who had not9

been able to study throughout the year.  This was a kind of way that they were let up,10

they were let off, having not been able to study the year through.  That's how I can11

explain that column to you.12

Q.   [12:41:19] And this is another question, you know, only if you know this, but you13

can see on the grading that some of the grades are written in black and some of the grades14

are written in red.  Do you know what the difference is?  And if you know, could you15

explain that to the Chamber?16

A.   [12:41:47] Very well.  The marks that are written in red are the marks that -- for17

which we received below the pass mark. (Redacted)18

(Redacted) And this was written in black19

because I was above the pass mark, (Redacted)20

(Redacted) by virtue of the fact that that is below the pass mark (Redacted),21

that is why that mark is written in red.22

Q.   [12:42:40] And you stated that you went back to school in (Redacted); is that right?23

A.   Yes, indeed.24

(Redacted)25
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(Redacted)1

A.   [12:43:10] I went back to school in the month (Redacted). We studied from (Redacted)2

(Redacted), until the month of (Redacted).3

And there was a break (Redacted), when we fled once again. (Redacted)4

(Redacted), and we came back at the beginning of the5

(Redacted) to resume our studies until the end of the school year.6

MR IVERSON:  [12:43:58] And then could I actually have the court officer just zoom in on7

the bottom of the document, where the signature of the official is.8

Q.   [12:44:07] Sir, do you know who the official is who signed this document?9

A.   [12:44:23] Very well. (Redacted)10

Q.   [12:44:33] And do you happen to know this person's ethnicity?11

A.   [12:44:47] Just by virtue of their name, (Redacted), means they are Gegere, they are12

of Hema ethnic origin.13

Q.   [12:45:00] All right.14

MR IVERSON:  All right.  And I would like to submit this document as well,15

(Redacted)16

PRESIDING JUDGE FREMR:  [12:45:13] I see no objection, so this document is admitted17

into evidence as a further Prosecution exhibit.18

MR IVERSON:  [12:45:26] All right.  So the next document is (Redacted).19

Q.   [12:45:55] Sir, do you recognise this document?20

A.   [12:46:07] Yes, I do recognize it.21

Q.   [12:46:08] And could you tell the Chamber what this document is?22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

MR IVERSON:  [12:48:36] I'd like also to submit this exhibit (Redacted).12

PRESIDING JUDGE FREMR:  [12:48:47] Again I see no objection, so this document is13

admitted into evidence as a further Prosecution exhibit.14

MR IVERSON:  [12:49:01] And the next document in line is (Redacted).15

Q.   [12:49:38] And, sir, do you recognise the document on the screen before you?16

A.   [12:49:46] Yes, I do recognize it.17

Q.   [12:49:49] And could you tell the Chamber what that document is?18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

MR IVERSON:  [12:51:14] I'd like to submit this document, (Redacted).25
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PRESIDING JUDGE FREMR:  [12:51:33] All right.  This document is admitted into1

evidence as a further Prosecution exhibit.2

MR IVERSON:  [12:51:41] And I'm almost finished here.  The next exhibit is3

(Redacted)4

Q.   All right.  And so we have another document with a different format.  Do you5

recognise this document, sir?6

A.   [12:52:35] Yes, I do recognize it.7

Q.   [12:52:38] And could you please tell the Chamber what this document is?8

A.   [12:52:51] This is an excerpt from my school report.9

Q.   [12:53:08] And what does it represent, what does this excerpt of your school report10

represent?  Why does this document exist, if you know?11

A.   [12:53:26] Very well.  This is called an excerpt from a school report because at that12

moment in time, if you think about the history of Congo in 2005 and 2006, that was the13

moment in time when the government regained authority in the areas that had been14

controlled by the rebels.  So the Ministry of Education from Kinshasa decided to issue15

school reports rather than those school reports that were issued on location.  So at the16

end of the school year we hadn't yet received our school report so we were given an17

excerpt of the school report, and this applied to everybody during that school year of18

2005/2006.  It wasn't just me.19

MR IVERSON:  [12:54:27] All right.  And I would like to submit this document as well,20

(Redacted).21

PRESIDING JUDGE FREMR:  [12:54:37] This document is admitted into evidence as a22

further Prosecution exhibit.23

MR IVERSON:  [12:54:52] And I have just two documents left.  The first one24

is (Redacted).25
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Q.   [12:55:31] Do you recognise this document?1

A.   [12:55:42] Yes, I do recognize it.2

Q.   [12:55:43] And what is this document?3

(Redacted)4

(Redacted)5

A.   [12:56:18] Yes.6

MR IVERSON:  [12:56:38] And I would like to submit this document as well,7

(Redacted)8

PRESIDING JUDGE FREMR:  [12:56:45] I see no objection, so this document is admitted9

into evidence as a further Prosecution exhibit.10

MR IVERSON:  [12:56:55] And the next and last document for this exercise is11

(Redacted).12

Q.   [12:57:21] All right, do you recognize this document?13

A.   [12:57:37] Yes.14

Q.   [12:57:41] And what is this document?15

(Redacted)16

MR IVERSON:  [12:57:59] All right.  And I'd like to submit this document as well,17

(Redacted)18

And I'm sorry, I do have one last similar or related document.19

PRESIDING JUDGE FREMR:  [12:58:13] So as concerns this one, I see again no objection20

so this document is admitted into evidence as a further Prosecution exhibit.21

MR IVERSON:  [12:58:22] All right.  And the last document is (Redacted).22

Q.   [12:59:02] And do you recognize this document?23

A.   [12:59:16] Yes.24

Q.   [12:59:17] And what is this document?25
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(Redacted)1

MR IVERSON:  [12:59:37] And could I ask the court officer just to zoom in at the2

signature at the bottom of the document.3

Q.   [12:59:52] Do you know the person who signed this document?4

A.   [12:59:59] Yes.5

Q.   [13:00:01] And could you tell the Chamber who that person is?6

A.   [13:00:12] This was the headmaster of that school.7

Q.   [13:00:19] Do you know what this person's full name was?8

A.   [13:00:28] Yes.9

Q.   [13:00:29] And what is the full name?10

A.   [13:00:36] (Redacted).11

MR IVERSON:  [13:00:47] All right.  And the Prosecution would also like to submit this12

exhibit, (Redacted).13

PRESIDING JUDGE FREMR:  [13:00:56] And again I see no objection from the Defence14

part so this document is admitted into evidence as a further Prosecution exhibit.15

MR IVERSON:  [13:01:08] And I see that it is just past 1 o'clock, Mr President.16

Q.   Sir, when we come back from lunch, assuming we take the lunch-break now, I'll17

return to asking you questions about the UPC.18

MR IVERSON:  Thank you, Mr President.19

PRESIDING JUDGE FREMR:  [13:01:22] All right.20

Court officer, now let's move into open session.21

(Open session at 1.01 p.m.)22

THE COURT OFFICER:  [13:01:40] We are in open session, Mr President.23

PRESIDING JUDGE FREMR:  [13:01:42] Thank you, court officer.24

So first information of timing, Mr Iverson so far you exhausted 1 hour 24 minutes.25
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We now have to break, to take our -- in order to take our lunch-break.  We will continue1

at half past 2.2

And one important announcement, because of some further Judges' professional3

commitments, we will have to finish a bit earlier, so the next session is going to last4

till 4.20.  It's maybe for you, Mr Iverson.5

Now we break.6

THE COURT USHER:  [13:02:27] All rise.7

(Recess taken at 1.02 p.m.)8

(Upon resuming in open session at 2.31 p.m.)9

THE COURT USHER:  [14:31:52] All rise.10

Please be seated.11

PRESIDING JUDGE FREMR:  [14:32:18] Good afternoon.  We will directly continue12

with examination-in-chief of our witness.  And my question goes to Mr Iverson.13

Mr Iverson, do you want to proceed in open or in private session?14

MR IVERSON:  [14:32:40] Private session, please, Mr President.15

PRESIDING JUDGE FREMR:  [14:32:43] All right.16

Court officer, let's move into private session.17

(Private session at 2.32 p.m.) *(Reclassified partially in public)18

THE COURT OFFICER:  [14:32:57] We are in private session, Mr President.19

PRESIDING JUDGE FREMR:  [14:33:01] Thank you, court officer.20

Mr Iverson, please proceed.21

MR IVERSON:  [14:33:06] Before I begin with my questioning, I just have a slight22

correction to the transcript that I would like to make on page 62, line 6, the ERN number is23

incorrect.  I don't know whether I misspoke or whether it was wrongly typed, but I just24

want to correct it.  So it reads now (Redacted), it actually should be, the last 4 should be25
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(Redacted).  And that's the only correction I wanted to make.1

PRESIDING JUDGE FREMR:  [14:33:45] All right, well noted.2

MR IVERSON:  [14:33:50]3

Q.   [14:33:50] Sir, welcome back.  I would now like to ask you some questions4

involving the UPC.  So my first question is, how (Redacted) did you come to join the5

UPC as a 13-year-old?  Could you describe that to the Chamber?6

A.   [14:34:13] Very well, I joined the UPC when that was, (Redacted).7

There were people who had been killed (Redacted)8

(Redacted).  During this attack they started to9

drive out the civilian population, and (Redacted) Tom's troops and they told people not to10

flee.  And the people who arrived first were victims of firing.  I was able to follow this11

from my hiding place. (Redacted)12

(Redacted) And I was audacious enough to join the ranks as a result of that, the ranks of13

the armed group.14

There were Thomas troops called Toms, who came to help.  There was quite a large15

number of them and they were able to drive out the enemy (Redacted) I16

took the decision to join the army.17

Q.   [14:36:12] And if you recall, how did you actually join the UPC?  In other words,18

what was the process on that day for actually joining the UPC?  Did you speak to19

anybody about it?20

A.   [14:36:30] Yes.  This killing took place at the time when the groups of young people21

who were already being trained.  And it was following these killings that I said to the22

soldiers that I also wanted to become like them.  That was therefore the time that I took23

the decision to join the army.24

Q.   [14:37:08] And if you recall, what did the soldiers say back to you?25
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A.   [14:37:17] Well, I told them that I also wanted to become a soldier and they told me,1

"Before that, you have to undergo training.  And if I agreed, I would go to the training2

centre.  And it was after the training that I would become a soldier.3

Q.   [14:37:48] And then did you actually go to a training centre to train to be a soldier?4

A.   [14:37:59] Yes.5

Q.   [14:38:09] Okay, so immediately after expressing your wish to be part of the UPC,6

where did you go from there?  Could you tell the Chamber that?7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

Q.   [14:39:39] And can you describe to the Chamber your arrival at that training centre?14

A.   [14:39:59] Very well.  We arrived late, or late afternoon.  There were other people15

who came (Redacted).  When we arrived, they introduced themselves to16

the commander, saying -- and they said that we were recruits, we were there to be trained.17

(Redacted)18

(Redacted)19

(Redacted).  And they also taught us to march and we did that standing up, not moving,20

holding a baton in our hands.  These were the exercises, basic training.  There was21

another exercise, chuchuma (phon), in Swahili.22

Q.   [14:41:28] So you stated that when you arrived there were other people (Redacted)23

(Redacted).  Do you remember the ages of those people or the age range of those people24

(Redacted)?25
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A.   [14:41:42] There were some who were older than me but, you know, I wasn't1

a relative of theirs and I couldn't know how old they were exactly.  But what I can say is2

that some of them were older and among them there were others who were the same age3

as me.4

Q.   [14:42:16] Do you recall whether any of your schoolmates were there?5

A.   [14:42:24] Schoolmates, well there were people from schools, from other schools, but6

not from my school.7

Q.   [14:42:50] And if you could approximate how many people were there to be trained8

in total, if you know.9

A.   [14:43:11] (Redacted) there weren't many of10

us.  I would put the number of recruits at between 40 and 50. (Redacted)11

(Redacted)12

Q.   [14:43:45] And you explained that you would march and do exercises there.  Can13

you describe what type of exercises you would do.14

A.   [14:44:12] As I said, when recruits arrived, (Redacted)15

(Redacted) train us in endurance.  And they also taught us to do press ups, we had to do16

press ups.  In addition, there was another exercise, crawling.  And we were also taught17

to sing in the morning.18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

Q.   [14:50:09] Well, let me ask this:  Even though you weren't involved in the fighting19

(Redacted), do you recall who the UPC was fighting in Bunia?20

A.   [14:50:20] Yes.21

Q.   [14:50:29] And who was that?22

A.   [14:50:32] The enemies of the UPC, that was Mbusa Nyamwisi's APC.23

Q.   [14:50:50] And do you know if there, as a result of this fighting, there were any24

casualties, any wounded or dead on either side, UPC or APC?25
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A.   [14:51:16] Yes, after the war there are always consequences.  You have people who1

are wounded, people who are dead.2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted) where did you go next, if anywhere?24

A.   [14:55:38] Afterwards, a group of us were sent to Rwampara, another group to25
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Mandro.  I was in the group that went to Mandro.1

Q.   [14:55:58] And how did you get from (Redacted) to Mandro?2

A.   [14:56:06] We went on a vehicle.3

Q.   [14:56:24] All right.  So once you got to Mandro in this vehicle, can you tell4

the Chamber immediately what happened next when you got off -- or out of or off the5

vehicle?6

A.   [14:56:41] When we arrived we were singing, and the commander who accompanied7

us asked us to sing.  That was to raise our morale.  So I remember that we were singing8

and we found the atmosphere to be ordinary, the place where these troops were.9

Q.   [14:57:33] And who, if anyone, did you meet once you arrived in Mandro?10

A.   [14:57:48] When we arrived in Mandro, we found recruits and other people.11

Among them, there were some that we knew and some that we didn't.12

Q.   [14:58:22] And who were the commanders in charge at Mandro that you remember?13

A.   [14:58:32] In Mandro, (Redacted), there was -- or there were other14

soldiers as well.  Bosco, he came to visit us regularly.  There was another commander,15

(Redacted).  There was (Redacted), and there were others whose names I no longer16

remember.17

Q.   [14:59:40] And as far as you know, what was Bosco Ntaganda's role at the Mandro18

training camp?19

A.   [14:59:55] Bosco was a major commander, a big commander.  After Mzee Lubanga,20

there was Bosco and then Kisembo.  But at that time I did not know what their ranks21

were.  I thought that he, Bosco and Kisembo, had the same rank.22

Q.   [15:00:44] Did you actually see Bosco Ntaganda at the Mandro training camp?23

A.   [15:00:53] Yes.24

Q.   [15:00:59] And do you recall on approximately how many occasions you saw25
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Bosco Ntaganda there?1

A.   [15:01:06] I remember seeing him three or four times.  He came along with his2

bodyguards.  Whenever he came, he would have discussions with *the secretaries of the3

training centre at that location.4

I believe that during such discussions, that person would provide him with a report. (Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

.  That was the very last time I saw Bosco in Mandro.10

Q.   [15:03:11] Now, when you arrived in Mandro in approximately (Redacted), do you11

recall how many recruits were being trained in Mandro, approximately?12

A.   [15:03:24] Many people arrived at that location on a daily basis and I think there13

must have been 300 to 400 persons there in Mandro.  There were others as well, but they14

were sent to Rwampara (Redacted)15

(Redacted)16

Q.   [15:04:14] And can you tell the Chamber whether among the recruits there were any17

other recruits around the same age as you at that time?18

A.   [15:04:35] Yes, yes, there were some.19

Q.   [15:04:42] And approximately how many recruits were around the same age as you20

at that time in (Redacted)?21

A.   [15:04:53] Well, I'm not sure that I can provide you with an exact number (Redacted)22

(Redacted).  However, if you want, I can give you my23

personal estimate.24

Q.   [15:05:26] Please do so.  And I understand it is an estimate.25
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A.   [15:05:38] Very well.  The kadogos of my age who were part of the recruits may1

have been 30, 40 or 50 in number.  Before me, others had already completed their2

training and were already carrying guns and they were my age mates.3

Q.   [15:06:20] And are you aware whether there were any recruits at the Mandro4

training centre who were younger than you?5

A.   [15:06:49] I have already told you that only a parent is able to know the exact age of6

their child.  But going by what I saw, there were people there who were much more7

slender than myself, but I -- I cannot give you their ages.8

Q.   [15:07:21] And among the recruits at Mandro, were there only boys, or a mixture of9

girls and boys, if you recall?10

A.   [15:07:48] There was a mixture of men and women.  Even in the troops, men and11

women, but there was a smaller number of women.12

Q.   [15:08:03] And do you recall approximately how many women were among the13

recruits?14

A.   [15:08:20] Well, on that note -- or, rather, in that connection I cannot provide you15

with any details.  They were in one location, while we men were in another area.  We16

even used to take our baths, so to speak, in one area while they did theirs in another area.17

Q.   [15:08:52] And among the women or the females, can you tell the Chamber whether18

there were any that were around your age, the age of 13, at the time?19

A.   [15:09:23] Yes.  Most of the recruits of the female gender were slightly older than20

myself.  I didn't see any PMF who were kadogos; there were not many of them.21

Q.   [15:10:00] To your knowledge, what was the age of the youngest PMF, as you just22

stated?23

A.   [15:10:14] I think they might have been around my age, but -- but slightly bigger in24

size, taller, but of my age, as far as I know.25
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Q.   [15:10:34] When you joined the UPC, did anybody ask you how old you were?1

A.   [15:10:45]  No.  There was a list, a register, and you were asked to provide your2

name, the names of your parents, where you come from, your level of education, and your3

date of birth.  That was the information required for the registration list (Redacted)4

(Redacted).5

MR IVERSON:  [15:11:34] Could I ask that (Redacted) be displayed to the6

witness, and it is tab 7 on the Prosecution list.7

Q.   [15:12:18] Sir, what is this exhibit or document that you see in front of you, if8

you know?9

A.   [15:12:39] Yes, that is the registration form which I just talked about on which we10

were registered.  That register was drawn up, and I know it, when we completed our11

training.12

MR IVERSON:  [15:13:26] And could I ask the court officer just to scroll to the bottom of13

the document just so we can see the bottom of the page, please.14

Q.   [15:13:40] Okay, and I'd like you to take a careful look at this document.  Do you15

see your name anywhere on this document?16

A.   [15:13:48] Yes, yes, I can see it.17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted).  And I would just like to ask if the information25

ICC-01/04-02/06-T-153-Red-ENG WT 08-11-2016 59/77 SZ TICC-01/04-02/06-T-153-Red2-ENG CT WT 08-11-2016 59/77 VV T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0898

09.11.2016 Page 60

as you see it is correct and accurate.1

A.   [15:15:20] Yes, it is correct.2

Q.   [15:15:25] Can you please tell the Chamber, to the best of your recollection, what was3

happening when this -- when your information went into this document, if you know?4

A.   [15:15:46] Yes, that's what I said.  At the end of our training, we were told that we5

will be registered so that the registration form would be sent to the general staff and that6

this document will be proof that we have become soldiers.  So each person who had7

undergone the training at the centre was registered on this document.8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Q.   And looking at the names on this list, are there any other individuals who you18

recognize?19

A.   Yes.20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted) There were many of us, but I see that this list does not contain the25

ICC-01/04-02/06-T-153-Red-ENG WT 08-11-2016 60/77 SZ TICC-01/04-02/06-T-153-Red2-ENG CT WT 08-11-2016 60/77 VV T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0898

09.11.2016 Page 61

names of everyone.1

(Redacted)2

(Redacted).  Could you tell the Chamber what you know about this individual, or how3

you know this individual.4

A.   [15:20:28] (Redacted) used to live with me in the same neighbourhood before we5

went to the centre.6

Q.   [15:20:47] Do you recall whether you saw this individual at Mandro training camp?7

A.   [15:21:01] Yes.8

Q.   [15:21:05] And what was he doing at Mandro training camp?9

A.   [15:21:16] He was a recruit.10

Q.   [15:21:23] Do you recall, did he go into the training before, after or at the same time11

as you?12

A.   [15:21:45] We met (Redacted) in Mandro.  He was there with another group that13

had preceded us to the camp.14

Q.   [15:21:59] And do you know if (Redacted) completed the training at Mandro?15

A.   [15:22:05] Yes, he completed his training in Mandro.16

Q.   [15:22:21] And subsequently do you know what his role was in the UPC after he17

completed his training?18

A.   [15:22:33] He became an ordinary soldier.19

Q.   [15:22:45] And do you know what operations, if any, he may have been involved in20

with the UPC?21

A.   [15:22:53] After we left the training camp, we travelled (Redacted) and22

thereafter I lost all contact with him, but I know that he was still with the UPC.23

Q.   [15:23:39] And then you mentioned one other person who you knew, I believe, on24

this list, but I wasn't clear which one it was.  Could you please let the Chamber know?25
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(Redacted)1

(Redacted)2

A.   [15:24:04] Well, I already told you that this list is incomplete.  There were many of3

us, but this list does not bear or carry all the names.4

Q.   [15:24:19] All right.5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

Q.   [15:26:48] And there was one question I wanted to ask you about the last page, but12

I think I can ask you without showing you the page.  Do you recall how old13

approximately (Redacted) was?14

A.   [15:27:05] (Redacted), I believe was my age mate, maybe with a difference of15

a couple of months.16

Q.   [15:27:26] All right. (Redacted), could17

you explain how you know (Redacted) or how you knew him?18

A. [15:27:47] Yes. I got to know(Redacted), first of all, in our neighbourhood. (Redacted)19

(Redacted)20

(Redacted).  He was slightly older than myself, but we used to live in the same21

neighbourhood.22

Q.   [15:28:26] (Redacted) you mentioned as well, how did you know that23

person?24

A.   [15:28:35] Those were the elder ones, the older ones in our neighbourhood.  He was25
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born in our neighbourhood and he grew up there.1

Q.   [15:28:59] And then (Redacted) you mentioned, (Redacted), and I'm going to2

incorrectly pronounce his last name, because I can't -- it is not legible, (Redacted), how did3

you know that individual?4

(Redacted)5

Q.   [15:29:20] (Redacted)?6

A.   [15:29:21] The name is (Redacted).7

And these are people with whom we grew up.  We grew up together.8

Q.   [15:29:37] All right.  And I see under the educational institution for (Redacted)9

(Redacted), it looks like a (Redacted).  Could you tell the Chamber whether you went to10

school with this person?11

A.   [15:30:21] We went to the same school. (Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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MR IVERSON:  [15:32:23] Well, normally I suppose if a witness just mentions a name, it1

would be wise to have him spell that name if that name is important.  Here we have the2

names written down in this document, so I would suggest that the document be used as3

the authority on how to spell the name.4

PRESIDING JUDGE FREMR:  [15:32:43] All right.5

Mr Bourgon.6

MR BOURGON:  [15:32:55] I disagree, Mr President.  We might be referring to numbers7

on the side, but there is a number of questions. We are not asking for much, we are just8

asking for names.  I don't know what the problem is.  I did not want to interrupt.  I9

interrupt only once instead of doing many times.  My colleague seems to object to that,10

but all I want is -- usually when we get a name, the Prosecution never misses an11

opportunity to immediately spring to their feet and ask for the name to be spelled.  I am12

trying not to waste any time, and here again we get some kind of an objection.  We're not13

asking for much, Mr President.  Thank you.14

PRESIDING JUDGE FREMR:  [15:33:30] All right.  So let's make Defence comfortable15

and do this this way.16

MR IVERSON:  [15:33:35] Respectfully, I note the sarcasm in Mr Bourgon's or17

the Defence counsel's tone.  I would ask that he use his own time to spell names if that is18

what he wishes to do and that's what he sees as being important.19

PRESIDING JUDGE FREMR:  [15:33:45] It won't be counted to your time.  All right.20

MR IVERSON:  [15:33:51] So I am actually just going to spell the name off of the exhibit21

itself, and I am not going to ask the witness to spell the name.22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

PRESIDING JUDGE FREMR:  [15:35:08] Thank you.5

MR IVERSON:  [15:35:16] And I would ask that the court officer please display --6

Q.   Or before we go there, if I could ask, sir, if you could look just in the bottom7

right-hand corner of this document and whose name and signature do we see in the lower8

right-hand corner there?9

(Redacted)10

(Redacted)11

(Redacted)12

A.   [15:36:28] Yes, it could be the date.  It could be the precise date.13

Q.   [15:36:31] All right.  I would ask that (Redacted) be displayed to the14

witness.15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

Q.   [15:40:15] And do you know whether he was actually a member of the UPC?3

A.   [15:40:34] Yes.4

Q.   [15:40:34] And could you tell the Chamber how you know that he was a member of5

the UPC?6

A.   [15:40:42] Yes, because he was in Mandro and I saw him in Mandro.  He was7

among those who had studied the most and he was one of the best treated during the8

training.9

PRESIDING JUDGE FREMR:  [15:41:16] Mr Bourgon.10

MR BOURGON:  [15:41:17] Thank you, Mr President.  I would like to object to the11

procedure being used by my colleague with these names and this list. (Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

My colleague knows very well that if he wants to ask questions about names, unless the19

material connection is there with the list, he can mention names and see if the witness20

knows so-and-so and how he knows a person.21

But to show a list without telling the witness what the list is about, and we know, and my22

colleague knows that this -- the witness had never seen this list before yesterday or the23

day before, and then to ask him information with the list in front of him is not the proper24

procedure, Mr President.  Thank you.25
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PRESIDING JUDGE FREMR:  [15:42:36] Mr Iverson.1

MR IVERSON:  [15:42:37] Well, I think Defence counsel is misreading what I am doing2

here.  I am not -- I am asking about this document because I expect that subsequent3

witnesses or a subsequent witness will provide clarity about the origins of the document4

or the authenticity of the document.  Instead of recalling this witness to then ask5

questions about the document after I expect it to be admitted, I am asking questions to6

provide weight to the document once it's admitted.  I do not intend to submit this7

document through this witness however because of the very shortcomings that8

Defence counsel pointed out.  So I think that he misunderstands what I'm -- the purpose9

for what I'm doing or why I'm doing what I'm doing right now.10

PRESIDING JUDGE FREMR:  [15:43:26] Mr Bourgon.11

MR BOURGON:  [15:43:27]  No, Mr President, I don't misunderstand the document.12

There is a rule that we have to establish a material connection between a list and between13

a witness before questions can be put to him.  That has not been done.  If my colleague14

wants to do that with a further witness, it's up to him, I have no problems with that15

whatsoever, but before we ask him about names on a list, there has to be a material16

connection as to how or else I can take any shopping list and ask the witness to recognise17

tomatoes and oranges in my grocery list.  Thank you, Mr President.18

PRESIDING JUDGE FREMR:  [15:44:10] Mr Iverson.19

MR IVERSON:  [15:44:11] Well, I don't think my first submission really requires any20

further clarification.  I intend to submit this document subsequent to this witness after21

it's been duly authenticated.  Right now, you know, the Chamber can take this22

information as meaningless until that happens, but when that happens, this information23

now has meaning, it now has probative value.  So again, rather than recalling the witness,24

which I believe would be inefficient and run against an expeditious trying, we are getting25
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the information now for an exhibit that we expect later to be fully admissible.1

PRESIDING JUDGE FREMR:  [15:44:52] All right.  On such a case I think you can2

proceed, but really I really take it only as simplifying this exercise, otherwise you could3

just go name by name and ask: (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

MR IVERSON:  [15:45:30] I do.  I intend to explore the rest of the names he mentioned,10

but I just make note of the fact that there are also names that he did not recognise so to the11

extent that the information may be leading, I believe that the Chamber needs to take that12

into account that the witness certainly did not recognise the majority of the names, and so13

that goes to the weight of the testimony.14

PRESIDING JUDGE FREMR:  [15:45:53] All right.  Within those limits please proceed,15

but we will take into account the objection made by Mr Bourgon when adjudicating the16

probative value of this evidence.  Please proceed.17

MR IVERSON:  [15:46:20] All right.  Now I have to find where I was.18

Q.   [15:46:51] All right.  So you also mentioned that you recommended the name19

(Redacted).  Could you please tell the Chamber how you know this person.20

A.   [15:47:18] Very well. (Redacted) is also from my neighbourhood.  We live in the21

same -- we lived in the same neighbourhood.  He was a bit older than me.  I was22

younger than him.23

Q.   [15:47:46] And do you know whether this person actually served in the UPC?24

A.   [15:47:55] Yes.25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

PRESIDING JUDGE FREMR:  [15:48:41] Mr Bourgon.5

MR BOURGON:  [15:48:42] Thank you, Mr President.  As the Trial Chamber reminded6

my colleague, the list is still before the witness.  He has identified the four names.  We7

can ask him about the name without giving all the information that is on the list.  Thank8

you.9

PRESIDING JUDGE FREMR:  [15:49:00] Yes.  For example, now Mr Witness said that10

"he was younger than me," but at -- if using this whole table he can just have doubts11

whether he really remembered that or whether he read it on the table, so I think it really12

decrease, as I said, probative value of this piece of testimony.13

MR IVERSON:  [15:49:23] Very well, Mr President.  This exhibit can be removed from14

the screen.15

PRESIDING JUDGE FREMR:  [15:49:30] All right.  So, court officer, please remove that.16

MR IVERSON:  [15:49:36] And I'll just note that that testimony about (Redacted) was17

given in absence of any document.18

PRESIDING JUDGE FREMR:  [15:49:51] All right.19

MR IVERSON:  [15:49:51]20

(Redacted)21

(Redacted)22

(Redacted)23

Q.   [15:50:34] And do you know whether (Redacted) was in the UPC?24

A.   [15:50:46] Yes.  At the start he was also a recruit. (Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

MR IVERSON:  [15:52:52] So for those of you who still have the list in front of them, I just10

ask that you take note of that.11

Q.   So you also mentioned that you knew (Redacted).  Could you please tell12

the Chamber how you knew (Redacted)?13

(Redacted)14

(Redacted)15

Q.   [15:53:52] And could you describe (Redacted) when you saw him -- or could you16

explain whether you saw (Redacted) at Mandro training camp?17

A.   [15:54:14] Yes, I saw him there.18

Q.   [15:54:16] And could you describe him when you saw him there?19

A.   [15:54:32] Very well.  We often met to eat.  When we ate.  Sometimes during our20

free time we would meet, sometimes at the place we would take a bath, we would often21

meet there and we would have small conversations with each other.22

Q.   [15:55:22] Could you describe how (Redacted) arrived to Mandro training camp, if23

you know?24

A.   [15:55:40] Very well. (Redacted) arrived at the training camp like everybody else.25

ICC-01/04-02/06-T-153-Red-ENG WT 08-11-2016 70/77 SZ TICC-01/04-02/06-T-153-Red2-ENG CT WT 08-11-2016 70/77 VV T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0898

09.11.2016 Page 71

(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

Q.   [15:57:09] All right, so back to some specific issues at Mandro training camp.9

Could you explain to the Chamber how recruits would eat at Mandro training camp.10

A.   [15:57:36] Very well.  First of all, as I mentioned, when I arrived in Mandro I was11

among the new recruits.  And they asked you to take your shirt off, and it was the former12

recruits who would bring a clean shirt and you'd be given a dirty shirt. And as regards13

the food, that was guduria, that's what we called it, guduria.  That was made in a barrel14

and it was based -- made of maize and beans.  And in the evening, everybody would15

receive their food in their shirt, and what we normally ate was vungure (phon).16

Vungure is a mix of maize and beans.17

Q.   [15:58:49] And how many times a day would the recruits eat?18

A.   [15:59:02] Just once.19

Q.   [15:59:06] And where did you sleep while you were at Mandro training camp?20

A.   [15:59:21] There were some huts that were built, (Redacted)21

(Redacted) and then we would sleep on the floor.  However, those who had connections22

and who knew some of the commanders or who helped them from time to time would23

sleep in the huts belonging to the commanders.24

Q.   [16:00:02] Would the males and the female recruits sleep in the same huts, or25
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different huts, or could you explain to the Chamber how that would work?1

A.   [16:00:19] As I told you, the women were separated from the men.2

Q.   [16:00:50] And did you have an opportunity to know where the females slept?3

A.   [16:00:59] Not too far away from where we were.  There was a very short distance4

between their location and ours.5

Q.   [16:01:53] Well, just a follow-up question, and I didn't understand exactly what was6

said, so it's good to follow up on this.  The term "guduria" you had mentioned in terms of7

the cooking pot for the food that you ate, what does the term "guduria" refer to, to your8

knowledge?9

A.   [16:02:26] Guduria was a drum or a barrel in which the soldiers' food was cooked.10

That drum was dirty.  That is why it received the nickname -- or the food was nicknamed11

guduria.  It is in the guduria that the vungure was cooked.  And vungure is also known12

as mbilibo, which is a mixture of maize and beans.13

Q.   [16:03:23] And so going back to male and female sleeping quarters, are you aware14

whether the female recruits always slept in their sleeping quarters?15

A.   [16:03:58] Well, as I said, the females used to sleep in a location quite close to ours,16

and during the training we were able to meet each other.  However, I do not know with17

certainty whether every day the females were all sleeping together, but I believe that they18

all slept at the same location.19

Q.   [16:04:34] Okay.  Could you describe for the Chamber the relationship between20

commanders and the female recruits at Mandro.21

A.   [16:04:50] Yes, I can.  Some of the commanders loved some of the young girls.22

Well, not all the commanders.  Some commanders would use those girls and have them23

cook food for them, do their laundry, fetch water for them, and they served as wives to24

these commanders, and I'm referring here to those female recruits.25
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Q.   [16:06:00] When you say -- when you use the term "wife," does that have any1

implications other than those that you mentioned, if you know?2

A.   [16:06:33] Well, what I mean is that they acted in the same manner as any woman3

would behave towards her husband.4

Q.   [16:06:49] And I'm asking you to be explicit here.  When you say "any woman to5

her husband," can you tell the Chamber whether that in any way implies sexual relations?6

A.   [16:07:15] Yes.7

Q.   [16:07:24] All right.  And could you explain what you personally observed with8

regard to any sexual acts between commanders and female soldiers or PMFs.9

A.   [16:08:06] Yes, it happened mostly in the evenings, after the training sessions.  One10

could see young girls going towards the huts of the commanders.  Not all the11

commanders, some of the commanders.  And some of us would say that such-and-such12

a PMF was the wife or the woman of such-and-such a commander and that one should13

not touch them.  Generally speaking, those types of girls were -- were very strong14

headed during the training sessions, and stubborn.15

Q.   [16:08:58] Okay, you say some of the commanders.  Which commanders, if you16

could name their names?17

A.   [16:09:21] The commander who did it most often was Commander Abelanga.  He18

was the one who did it most often.19

Q.   [16:09:37] And with regard to Abelanga, do you know approximately the age of the20

girls that you referred to that he would, as you say, "did it most often"?  And I take that21

to mean sexual acts.22

A.   [16:10:30] Well, I already told you that I am not able to provide anybody's age.  This23

can only be done by the parents.  These young girls were already quite big, we had more24

or less the same build.  And some of them were older than us, apparently.25
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Q.   [16:11:13] Do you remember the names of any of these young girls that you1

mention?2

A.   [16:11:33] (Redacted)3

(Redacted).  And many others whose names4

I don't remember.5

Q.   [16:12:25] (Redacted), did you ever actually6

personally see a witness, any commander, including Abelanga, committing sexual acts on7

these young girls, these so-called wives?8

A.   [16:12:49] One evening (Redacted) -- some people9

were having sexual relations. (Redacted)10

(Redacted).  And then thereafter we went back.  That11

was actually not our business.  It was none of our business.12

Q.   [16:13:38] Well, that being the case, and I understand that you say that it was none of13

your business, but I would ask you to describe what you saw to the Chamber, from your14

vantage point as you stated.15

A.   [16:14:00] First of all, I told you that it was in the evening, it was dark, and one could16

not see clearly. (Redacted)17

(Redacted) and they could hear their voices.  You see, in our culture, in18

our culture, these are the type of things that one doesn't talk about.19

Q.   [16:14:50] Well, and I understand that in your culture --20

A.   [16:14:53] It is a taboo.21

Q.   [16:14:56] -- it may be a taboo and difficult to talk about.  But you are in court now,22

under oath, and so I am asking you these questions because I believe that you have23

information about some of these incidents, and that's why I am asking you these question.24

Do you understand that?25
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A.   [16:15:20] Yes, I can understand that.  But I think I have also attempted to narrate1

things to you as I saw them.2

Q.   [16:15:41] And I can appreciate that and I can appreciate that there is some level of3

discomfort in discussing some of these things.  But I need to ask some of these questions4

and I hope you understand that.5

A.   [16:16:04] All right.  I understand that.6

Q.   [16:16:08] So you say it was in the evening and it was dark.  But I would still ask7

you to explain to the Chamber what you personally saw.  Not what others saw, but what8

you personally saw in Abelanga's hut that you described?9

A.   [16:16:30] He went with that young girl, (Redacted)10

(Redacted) he had been sent by Commander Abelanga to call for the girl.11

And so we felt that if she went there they were going to have sexual intercourse, (Redacted)12

(Redacted).  And in the darkness we were able13

to see (Redacted) and so we could hear their voices14

and we knew that they were doing something bad.15

Q.   [16:17:40] And I would like to also ask you whether you heard individuals at16

Mandro training camp talking about sexual acts committed on the PMFs, if there were17

discussions that you had or overheard?18

A.   [16:18:11] Yes, the recruits often talked about this. Whenever they would see19

a female recruit the female or one of the recruits could say this PMF is the woman or wife20

of such-and-such a commander.  These were things that I often heard.21

Q.   [16:18:48] I see that we're -- there is only about two minutes left in the session.  I am22

mindful of the Presiding Judge's instructions.  So for the last questions of the day I would23

like to ask you about some of the training that you underwent at the Mandro training24

camp.  So at what time would you wake up in the morning or be awoken?25
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A. [16:19:26] We were woken up between 3 or 4 a.m. for jogging, and, thereafter, we1

would sing (Redacted) then we would sing and then2

proceed to the training.  We often started by push-ups and then other exercises, and then3

we would be taught how to march and how to salute the officers.  And then the exercises4

would change gradually, depending on how long one had been at the centre.5

MR IVERSON:  [16:20:34] Sir, thank you for that.  I will continue with my questioning6

tomorrow morning.7

Mr President, your Honours, I see that it's time.8

PRESIDING JUDGE FREMR:  [16:20:44] And I appreciate your punctuality, Mr Iverson.9

Now let's move into open session.10

(Open session at 4.21 p.m.)11

THE COURT OFFICER:  [16:21:06] We are in open session, Mr President.12

PRESIDING JUDGE FREMR:  [16:21:08] Thank you, court officer.  First, information on13

timing.  Mr Iverson, so far according our measuring you have exhausted three hours two14

minutes, so you still have one hour 58 minutes at your disposal.15

And now, Mr Witness, I would like to thank you.  We will break now.  We will continue16

tomorrow 9.30 and it's my duty to remind you that in the meantime you must not discuss17

your testimony with anybody else.  Do you understand?18

THE WITNESS:  [16:21:48] (Interpretation) Yes, I understand that.19

PRESIDING JUDGE FREMR:  [16:21:55] All right.  So we have to break now and we will20

resume tomorrow 9.30.21

THE COURT USHER:  [16:22:01] All rise.22

(The hearing ends in open session at 4.22 p.m.)23

RECLASSIFICATION REPORT24
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the public reclassified and lesser redacted version of this transcript is filed in the case.1
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