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Trial Hearing (Open Session) ICC-01/04-02/06

1 International Criminal Court
2  Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and
6 Judge Chang-ho Chung
7 Trial Hearing - Courtroom 3
8 Monday, 10 October 2016
9  (The trial hearing starts in open session at 9.34 a.m.)
10 THE COURT USHER: [9:34:37] All rise.
11  The International Criminal Court is now in session.
12 Please be seated.
13  PRESIDING JUDGE FREMR: [9:35:07] Good morning,.
14 Court officer, please call the case.
15 THE COURT OFFICER: [9:35:11] Thank you, Mr President. The situation in the
16  Democratic Republic of the Congo, in the case of the Prosecutor versus Bosco
17 Ntaganda, case reference ICC-01/04-02/06.
18 We are in open session.
19 PRESIDING JUDGE FREMR: [9:35:25] Thank you, court officer.
20 Now appearances, please, starting with Prosecution.
21 MRIVERSON: [9:35:32] Good morning, your Honours. Appearing today for the
22  Prosecution are James Pace, assistant trial lawyer; Selam Yirgou, case manager; Nicole
23  Samson, senior trial lawyer; and myself, Eric Iverson, trial lawyer.
24 PRESIDING JUDGE FREMR: [9:35:47] Thank you, Mr Iverson.

25  Defence, please.
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1 MR GOSNELL: [9:35:50] Good morning, Mr President. Good morning, your

2 Honours. Christopher Gosnell for Mr Ntaganda this morning, assisted by Chloé

3 Grandon, Margaux Portier, Han-Catherine Morin and Dignité Bwiza.

4 PRESIDING JUDGE FREMR: [9:36:06] Thank you, Mr Gosnell.

5 And Legal Representatives of Victims, please.

6 MSPELLET: [9:36:13] (Interpretation) Thank you, Mr President. The former child

7 soldiers are recommended by myself, Sarah Pellet, counsel at the OPVC.

8 MRSUPRUN: [9:36:23] (Interpretation) Good morning, Mr President. Good

9 morning, your Honours. The victims of the attacks are represented by the OPCV,
10  Anne Grabowski and myself, Dmytro Suprun, counsel.
11  PRESIDING JUDGE FREMR: [9:36:35] Thank you, Ms Pellet. Thank, Mr Suprun.
12 Before we start with the rest of cross-examination of our witness, just to remind you
13 that Prosecution completed its examination-in-chief and used 2 hours and 32 minutes
14  while the Defence started its cross-examination and used 52 minutes, which means
15  that Mr Gosnell still has at his disposal 1 hour and 40 minutes. That is why if he will
16  need all that time, I would rather prolong the first session just to complete this
17  cross-examination and then break and allow you to prepare for the next witness and
18  to shorten the second session.
19 Now, Mr Gosnell, you have the floor.
20 MR GOSNELL: [9:37:24] Understood, Mr President. Thank you for that direction.
21  WITNESS: DRC-OTP-P-0301 (On former oath)
22 (The witness speaks Swahili)
23  QUESTIONED BY MR GOSNELL: (Continuing) [9:37:33]
24 Q. [9:37:35] Good morning, Mr Witness. Ihave a clarification to start with in

25  respect of the testimony on Friday and it concerns the potential ambiguity of a
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1 Swahili word which I understand is the word kucamusha, K-U-C-A-M-U-S-H-A,
2 which could alternatively be translated as to sharpen or to place something over a
3 fire.
4  And you'll remember, Mr Witness, that this had to do with the message that you say
5 that you heard over the Motorola, and on two occasions during your testimony, at
6 page 48, line 21, and at page 67, line 22, the words that are as they are translated says
7  that you heard a message saying that machetes should be sharpened. And then later,
8 at page 97, line 6, is when you said, quote, "I did not want to say sharpen."
9  Soljust want to make sure that we understand, when you used this -- when you
10 referred to this message, you didn't hear a message saying that machetes should be
11  sharpened, you heard a message saying that machetes should be placed in fire; is that
12 correct? Just for the clarity of the record.
13 A, Yes.
14 Q. [9:39:33] And I don't seem to have any translation coming out of my box. I
15  heard the witness say "yes" in Swahili. But I see it on the transcript so I'll just
16  proceed.
17  PRESIDING JUDGE FREMR: [9:40:06] Mr Witness, what was your answer to the
18  previous question?
19 THE WITNESS: [9:40:22] (Interpretation) What I said is that we heard a message
20  on the Motorola base and it was said kucamusha, meaning put something on the fire,
21  and not sharpen.
22  PRESIDING JUDGE FREMR: [9:40:43] All right.
23 MR GOSNELL: [9:40:45] Thank you.
24 Q. [9:40:45] And I'd like to ask you about another word that has not come up so far

25 and I'll start by asking you about the item -- an item of clothing. In English I would
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1 refer to it as a wrap; in French it would be referred to as a pagne, and in Kihema it
2 would be referred to as a shuka. Do you know what I'm describing when I use these
3 words?
4 A, [9:41:45] I know that in the Swahili we speak in my area it is referred to as
5 kikwembe, meaning a wrap, or "pagne" in French.
6 Q. [9:41:59] Is this an item of clothing that is characteristically worn by Hema men?
7 A.  Well, I am not sure that I understood what type of clothing you are referring to.
8 Now, when we say kikwembe, in our area, this is not an attire that is worn by men.
9 Itisinstead worn by women.
10 Q. [9:42:58] And when you say "in our area," you are speaking of an area that is
11  principally Lendu; is that correct?
12 A, [9:43:16] Yes.
13 Q. [9:43:18] So, in general, according to you, a Lendu man would not wear such an
14 item of clothing, correct?
15 A. [9:43:35] No, no. In our area, no.
16 Q. [9:43:39] Now, you spoke yesterday about having seen with your own eyes this
17  Motorola base. Can you tell us how large, approximately, was this Motorola base,
18  which you said also had a rectangular shape? How large was it, in approximate
19 terms?
20 A. [9:44:26] I would estimate the object to be rectangular in shape. Now, when it
21  comes to its length, it would be something like 3 decimetres, and when it comes to its
22 width, it would be about 1.5 decimetres, or something in that range.
23  Now, about its height, I would put it at 5 to 6 decimetres or something like that, but
24 I'm not able to provide you with the specific dimensions because I didn't have the

25 opportunity to take the measurements of the said item.
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1 Q. [9:45:39] And according to you, am I correct, there was a built-in cassette deck, a
2  built-in place where cassettes could be placed to record transmissions sent or received
3  on this base?
4 A, [9:46:03] Yes.
5 Q. [9:46:09] And was it, based upon your observations, a heavy item? Did you
6 yourself lift it or see anyone lifting it such that you could infer whether it was heavy?
7 A, [9:146:27] It wasn't a heavy item. It wasn't a very heavy item, but I didn't carry
8 itmyself.
9 Q. [9:46:35] And without going into all the details, can you tell us the name or
10  otherwise identify who it was who brought this Motorola base to Gutsi, according to
11  you?
12 A.  [9:47:06] I do not know who exactly brought that Motorola base, but I think it
13  arrived during the battle. Or, rather, it fell during the battle and it was dropped by
14  UPC troops and the others then picked it up.
15 Q. Well, what you say in your statement from 2005, at paragraph 26, for those who
16  have a hard copy, and for the witness I'll ask that the statement be put on the screen.
17  It's DRC-OTP-0073-0397. Thisistab 1. It will be ERN page 402.
18  Mr Witness, this is what you told the investigators in 2005, quote, and I'll read French:
19 (Interpretation) "A few days after I arrived in Gutsi, and in circumstances unknown to
20 me, a displaced person from Mongbwalu who was in Gutsi set up a base Motorola
21  system in the classroom at a primary school in the village."
22  (Speaks English) Is it correct that the Motorola was installed in the primary school in
23  Gutsi by a displaced person from Mongbwalu?
24 A.  Well, you know that a lot of time has gone by since I gave that statement, but I

25  think that it is true.
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Q.  [9:49:42] Was this person a -- well, let me put it a different way. Is it correct
that two people were operating this Motorola base?

A.  [9:50:11] Operating the Motorola base? What do you mean by that? Idon't
understand. All that I know, which I have already stated, is that there were two
people - one of them being Mateso - who were responsible for disseminating the
information that it was received at the Motorola base.

Q.  [9:50:44] Were those two people also responsible for listening to the messages on
the Motorola base?

A.  [9:51:00] The Motorola base was in a room and it's not everyone who had access
to the room to listen to the messages. It was a small room, and not everyone was
given permission to enter that room. Now, among those two people, one of them
used to regularly provide us with information and on one occasion, I had the
opportunity to enter into that room myself as well.

Q. [9:51:41] What you say in your statement further down the page, Mr Witness, at
paragraph 28, in French:

(Interpretation) "The two persons who were in charge of listening to the message sent
messages to Bule."

(Speaks English)  So in your statement in 2005, you indicate that there were two
people responsible for listening to the Motorola. Was one of those two people
Mateso?

[9:52:22] Yes.

[9:52:22] Another was named Ide, correct?

[9:52:31] No.

[9:52:33] What about someone named Tchadien?

> O > O

[9:52:45] I do not know anyone called Tchadien.
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1 Q. [9:52:51] The people who were monitoring communications on the Motorola
2  base were combatants, correct?
3 A, [9:53:08] No, they were not combatants. The messages were meant for the
4  entire population.
5 Q. [9:53:23] And this Motorola base, according to you, was able to intercept
6 messages emanating from Kilo?
7 A, [9:53:40] Yes. Messages came in from Kilo as well, yes.
8 Q. [9:53:48] Kilo is approximately 13, 15 kilometres from Gutsi as the crow flies; is
9 that approximately correct?
10 A. [9:54:10] Did you say Kilo? Well, I think the distance between Kilo and Gutsi is
11  much longer than what you have mentioned.
12 Q. [9:54:23] And hilly terrain between Kilo and Gutsi, correct?
13 A, [9:54:42] Yes. However, I would say that Gutsi is not located on a hill, and Kilo
14 is somewhat further down the slopes from Gutsi.
15 Q. [9:55:08] Am Iright that the day after you arrived in Gutsi there was an UPC
16  attack on Gutsi?
17 A. [9:55:30] This is what I said, when I arrived in Gutsi, an UPC attack had
18 effectively taken place.
19 Q. [9:55:41] I think this was -- is a question that you could answer yes or no. Was
20 there an attack on Gutsi the day after you arrived there, according to you?
21 A, [9:56:07] In my statement I indicated that when we arrived in Gutsi it was on a
22 Tuesday. The nextday, Wednesday, the UPC attacked. The attack took place on
23  the Gutsi road and neighbouring localities.
24 Q. [9:56:37] And the day after the day scheduled for the pacification meeting there

25 was another attack towards Gutsi by UPC forces, correct?
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1 A, [9:57:01] What I said was that, on Saturday, there was a second attack on the
2 Gutsiroad.
3 Q. [9:57:14] And then there was, according to you, a third attack on the following
4  Monday, correct?
5 A, [9:57:34] On Monday in the week following, I do not think so. However, what
6 Iremember or what comes to mind is the attack of Saturday. I do not remember any
7 attack other than that one, any other attack, any other attack.
8 Q. [9:58:09] If we look at paragraph 32 of your statement, page 404, ERN page 404,
9  you describe the attack on the Saturday. You say that the young Lendu blocked
10  UPC forces at Roy, R-O-Y, and then you say, and I quote in French:
11  (Interpretation) "On Monday, the UPC launched other attacks on Gutsi."
12 (Speaks English) Is that correct what you say in your statement from 2005, that there
13 was a third attack against Gutsi on the Monday?
14 A. Well that's true. You know, I do not have the memory of a computer that can
15 keep data for years. Imay forget some events. And I made this statement in -- I
16  gave this statement in 2005 and it is possible that I may have forgotten a thing or two
17  here and there. Yes, in 2005, when I gave this statement, it was two years after the
18 events and things were still quite fresh in my mind.

19 Q. [10:00:01] And the UPC forces in these three attacks were using guns, correct?

20 A. [10:00:16] Yes.

21 Q. [10:00:19] Were they well organised?

22 A. [10:00:28] Who do you mean?

23 Q. [10:00:31] The UPC attackers in these three attacks that you have mentioned.
24 A. [10:00:58] The UPC soldiers were already very organised because when I left

25  Bunia in August 2000, the UPC soldiers were already organised. They were already
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1 well organised and already had structure in place.
2 Q. [10:01:19] And in respect of each of these three attacks involving gunfire and
3  well-organised forces, the Lendu forces prevailed, correct?
4 A. [10:01:48] Now, when I say that the UPC was organised, I say that because when
5 Iwasin Bunia they had leaders and that's what leads me to say that they were
6 organised. Now, when it comes to war and combat in the field, I can't really give an
7 opinion on the UPC because I wasn't there.
8 Q. [10:02:18] It's very possible that my question wasn't correctly translated to you.
9 My question was simply this: Am I correct that in respect of these three attacks on
10  Gutsi that the Lendu fighters were successful in repulsing these attacks?
11 A. [10:02:58] You're referring to the Lendu and then defending themselves against
12  the UPC; is that correct?
13 Q. [10:03:04] In respect of these three attacks on Gutsi, correct.
14 A. [10:03:32] You know, the situation was not good and during those attacks we
15  tried to repel the enemy, but it was difficult. People were injured and some were
16  Kkilled.
17 Q. [10:03:55] Can you tell us the name of any Lendu combatant?
18 A. [10:04:13] When I arrived here, I first said that there were Lendu leaders and
19 that each time that there was an attack on a village, the Lendu leaders would raise the
20  alert by either using drums or blowing into cow horns, and that would lead the
21 inhabitants to flee. But this was all done on a voluntary basis.
22 Q. [10:04:53] Sir, do you remember my question?
23 A.  [10:05:09] You asked if I could give the name of a given Lendu fighter amongst
24 those that fought the UPC. I think that that was your question.

25 Q. [10:05:24] So you did understand my question. Can you answer it, please?
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1 A. [10:05:44] I would say this, there wasn't an organisation as such. One can't
2 really cite particulars. Rather, there was a group of people who volunteered and
3 each time that there was an attack or there was guntfire, those volunteers would pick
4 up clubs, machetes, et cetera, and head off in the direction of the attack.
5 Q. [10:06:14] Was it with clubs and machetes that the three attacks by the UPC on
6  Gutsi were repelled?
7 A. [10:06:34] Yes. Yes, at the time that's what people had and used.
8 Q. [10:06:42]Isee. And no guns?
9 A, [10:06:57] At the time the Lendu did not have a structure as such. They were
10  gathering rifles in the field, but at the time there was no organisation as such.
11 Q. [10:07:19] So they did have some guns after all?
12 A. [10:07:35] Where? Where would they have found rifles? They were simply
13  gathering rifles here and there in the field. At one point in time I saw that a rifle had
14 been abandoned on the Kilo road because some people were not able to use a rifle
15 that they had picked up.
16 Q. [10:08:13] So they just left it lying by the side of the road and you picked it up, I
17 assume?
18 A. [10:08:33] It was when they were fleeing.
19 Q. [10:08:38] Can you give us the name of any of these volunteers who, as you say,
20 from the Lendu side would step in to fight when the need arose?
21 A. Well,  would say when they heard gunfire, the leaders would make noise to call
22 the people to go to the place from which the attack had been launched. But]I
23 couldn't cite a name, not a specific name. Idon't have a name to give you.
24 Q. [10:09:37] Was the man who you spoke about on Friday named Butsoro a

25 fighter?
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1 MR GOSNELL: For my colleague, that's page 37.
2 THE WITNESS: [10:10:05] (Interpretation) Oh, yes, Butsoro was a young man from
3  Kobu who was injured in an attack.
4 MR GOSNELL:
5 Q. [10:10:16] Was Dyikpanu, Dyikpanu, a fighter?
6 A. [10:10:31] Dyikpanu was not a soldier. He didn't fight. Idon't know where
7 Dyikpanu was apprehended. Ijust know about his body, but I don't know where he
8 was apprehended.
9 Q. [10:10:57] And you deny, do you, that Mateso was a fighter or a combatant?
10 A. [10:11:16] Mateso was not a fighter. Mateso was one of the leaders in the
11  village. He was a businessman. He's no longer a businessman now. Heisa
12 village leader. He was one of the elders, a wise man. In the village he was also
13  considered to be one of the intellectuals, one of those who had studied.
14 Q. [10:11:51] Now, you testified about the invitation to the pacification having been
15 brought to Gutsi by a young man who had been arrested by UPC soldiers. And am I
16  correct that you were personally present when this man arrived and delivered the
17  invitation to the meeting, yes or no?
18 A. [10:12:39] I simply received the information, I wasn't an eyewitness to this.
19 Q. Well, paragraph 24 of your statement, ERN page 401, French:
20 (Interpretation) "I was present personally when the messenger delivered the message
21 tothe Lendu community."
22 So you were personally present, weren't you?
23 A. [10:13:41] (No interpretation)
24  THE INTERPRETER: Message from the Swahili interpreter, could the witness be

25 asked to repeat his answer?
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1 PRESIDING JUDGE FREMR: [10:13:51] Mr Witness, sorry, it seems that your last
2 answer was not captured by the interpreters. Could you kindly repeat that?
3 MR GOSNELL: [10:14:05] It may help the witness if the --
4  THE WITNESS: (No interpretation)
5 MRGOSNELL: --it may assist the witness if paragraph 24 is enlarged.
6 PRESIDING JUDGE FREMR: [10:14:20] Court officer, please.
7 MR GOSNELL: [10:14:27]
8 Q. [10:14:27] You see that just four lines from the bottom, Mr Witness, there's a
9 sentence that says, quote:
10  (Interpretation) "I personally was present."
11 A. [10:15:11] Yes, I was present when Mateso gave us the message. It was Mateso
12 who brought the message or gave the message.
13 Q. [10:15:27] What this paragraph says is that you were present when the
14  messenger delivered the message. Are you now saying it was Mateso who was the
15 messenger?
16 A. [10:15:56] The message was given to us in front of everyone. You know Mateso
17  was, if you like, an elder in the village and it was usual for him to provide
18 information to us. Each time that a message was passed on to the community, the
19  whole community congregated in front of the concession of the village leader and
20 that's where we were given the message.
21 Q. [10:16:24] A little bit higher up in this paragraph, it says, in French:
22  (Interpretation) "He was sent by the UPC soldiers to Gutsi with an oral message for
23  the prominent personalities and the whole Lendu community."
24 Isthat correct, the message was oral?

25 A,  [10:16:54] Well, what I'm saying is that I heard that message orally. Someone
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1 passed the message tous. It was Mateso. Ididn't see a written message. Rather,
2  we were told that the message had been sent. 1didn't see a letter of any sort.
3 Q. [10:17:36] I just want to be absolutely clear about this, Mr Witness. Are you
4  now saying that you did not personally see the messenger from the UPC or who had
5 been sent by the UPC deliver the message from the UPC?
6 A. [10:18:03] What I'm saying is that I heard the message from Mateso. He
7 delivered it in front of everyone.
8 Q. [10:18:11] So you did not -- the answer to my question is that you are now
9 denying that you saw the messenger who had been sent directly from the UPC
10  deliver the message?
11 A. [10:18:42] The message was delivered to us by someone. It's possible.
12 Q. [10:18:46] Someone other than Mateso now?
13 A. [10:18:57] I'm telling you that it was Mateso. It's Mateso who delivered the
14  message tous. And he received the message from that person, but I don't know who
15 wassent. Idon't know that person, that messenger.
16 Q. [10:19:17]I'd like to take you to paragraph 27 of your 2005 statement, which is
17  still the document on the screen, the next page. It concerns the message heard over
18  the Motorola base on the Friday. And I'm going to read a good part of this
19 paragraph for you, Mr Witness. It says the following, in French:
20 (Interpretation) "On the eve of the Friday which had been set as the date for the
21  meeting regarding pacification, the two people in charge of the Motorola base station
22 received a radio message between UPC troops stationed in Kobu and those stationed
23  in Kilo in which the Kilo military leader recommended to a certain Commander
24 Salumu of Kobu to send a soldier disguised as a civilian leader, a dignitary more

25  specifically, by dressing him in suit and tie and sent him to the reconciliation meeting
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1 and to introduce him as Thomas Lubanga. The message also said that that disguise
2  would draw the attention of the prominent Lendu people and the community in
3 general who would have turned out in large numbers at the Sangi meeting. The
4  message continued to order that the Lendu dignitaries be captured and taken to Kilo.
5 And the Motorola base station had also mentioned that Lubanga was located there in
6 Kilo."
7 (Speaks English) Is what's in this paragraph true, or false?
8 A. [10:21:48] What is written here in this paragraph is in relation to a message that
9 we were given. It says that clearly here that it is a message that was given to us.
10  We had gone there to hear the information and this is the information that was
11  provided to us.
12 Q. [10:22:08] What this paragraph says that is different, at least in one particular
13  from your testimony, is that the message that was passed on to you as having been
14 received on the base Motorola is not that the individuals should be killed but that
15 they should be captured. Do you recall whether the message was that people should
16  be captured only, or whether they should be captured and killed?
17 A. The message didn't mean capture people and kill them, no, just to capture them.
18 And to take them to Kilo.
19 Q. [10:23:06] And are the parts of this paragraph concerning Thomas Lubanga true
20 inrespect of what you were told was the content of the message?
21 A. [10:23:32] This message that was relayed to us did say that, but I don't know if
22 he was there personally. Perhaps he was represented. It was said that somebody
23  should be dressed and introduced as being Thomas Lubanga.
24 Q. [10:24:06] On the day scheduled for the pacification meeting, which you have

25 said is a Friday, am I right that you heard gunshots coming from the direction of
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1 Sangi throughout the day?
2 A, [10:24:39] Yes, there was intense fire that day.
3 Q. [10:24:43] Approximately at what time did this intense firing begin?
4 A, [10:25:09] I can't give the exact time from memory, but it's possible that that was
5 atabout noon or 1 o'clock because that day when we got up in the morning there was
6 no gunfire. Itstarted later. It then continued past 12 o'clock into the night.
7 Q. [10:25:47] Let's see if I can refresh your memory. Can we turn, please, to page
8 403, paragraph 30 of your 2005 statement which you signed, which is written in a
9 language that youread. And it says the following in French:
10  (Interpretation) "The Friday that had been set for the reconciliation meeting with the
11 UPC, Gutsi woke up to a calm day, but from 10 a.m. in the morning or a little bit later,
12 Theard gunfire breaking out in the vicinity of Buli and Sangi." (Speaks English)
13 Does that refresh your memory that, as best you can recall, the firing started at 10
14 o'clock in the morning or thereabouts, according to you?
15 A. [10:26:53] Yes, the time is mentioned there and that is true, what you say is right,
16  but, you know, time has passed, it's very difficult to recall. This was back in 2003
17 and now it's2016. So quite a number of years have passed in between so I may have
18 forgotten some details.
19 MR GOSNELL: [10:27:20] Mr President, I think we need private session for the next
20  series of questions.
21  PRESIDING JUDGE FREMR: [10:27:25] Certainly.
22 Court officer, let's move into private session.
23  (Private session at 10.27 a.m.) *(Reclassified partially in public)
24  THE COURT OFFICER: [10:27:43] We are in private session, Mr President.

25 PRESIDING JUDGE FREMR: [10:27:45] Thank you, court officer. Mr Gosnell,
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1 please proceed.

2 MRGOSNELL: [10:27:51]

3 Q. [10:27:54] You know someone named (Redacted), correct?

4 A. [10:28:04] Yes, I know (Redacted).

5 Q. [10:28:08] Was he at one time a (Redacted)?

6 A. [10:28:26] Of which group? (Redacted)

7 (Redacted)

8 Q. [10:28:53] Was he ever the (Redacted)?

9 A. [10:29:12] You are referring to the (Redacted)I? What party are you referring to? I
10 don't have a lot of detail on this. I don't know if he was -- if his post was (Redacted)
11  (Redacted) or what post in a political party he may have had. I don't know anything
12 aboutit. Idon't know anything about that. What I do know is that he was a
13  (Redacted). That's something thatI can say
14 specifically.

15 Q. [10:29:50] Do you know (Redacted)?
16 A. [10:30:00] Who?
17 Q. [10:30:01] (Redacted),

18  or approximately that.

19 A. [10:30:24] How are you spelling that? (Redacted)

20 Q. [10:30:27] (Redacted)

21 A. [10:30:42] No, I've no idea.

22 Q. [10:30:44] Do you know (Redacted)?

23 A. [10:30:57] No.

24 Q. [10:30:58] When you went to your first interview with the OTP, were you

25 accompanied by anyone?
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1 A. [10:31:14] No.
2 Q. [10:31:15] So you went on your own?
3 A.  [10:31:23] Yes.

4 Q. [10:31:26] And how was it that you managed to be in touch with the
5 investigators from the Office of the Prosecutor?
6 A. [10:31:51] I do not know who gave them my telephone number but they came to
7  fetch me (Redacted).
8 Q. [10:32:15] After your interview with the OTP, you spoke to other people about
9 the interview; is that correct?
10 A. [10:32:41] Are you talking about a team other than the team from the OTP and
11  after (Redacted)? Please ... (Overlapping speakers) ... clarify your question.
12 Q. [10:32:56] Let me simplify this. On Friday, at page 70, you said that after you
13 had spoken to one of the investigators of the OTP named Alice, you then made
14 (Redacted), the name, of the person whom
15 you've subsequently realised was called (Redacted). Do you remember having
16  said that on Friday?
17  A. [10:33:31] Yes. (Redacted)
18 (Redacted)
19 Q. [10:33:49] So you didn't speak to (Redacted) directly about this?
20 A. [10:34:05] No. WhatI said was that (Redacted)
21  (Redacted) and myself did
22  not know each other. We did not know each other and I didn't know his name at
23 that time. But after the interview with the OTP, I went back home and, since I knew
24  (Redacted)

25 (Redacted)
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1 (Redacted)
2  (Redacted)
3 and that is why you will notice that in my first interview I had not mentioned his
4 name because I did not know his name at the time.
5 Q. [10:35:30] Just to be clear, between the time of your first interview in (Redacted) with
6 the OTP and your second interview in (Redacted), are you telling us that you did not speak
7  to (Redacted) concerning this matter, or about any matter, for that matter?
8 A.[10:36:09] (Redacted) and I did not know each other. We had never met. And even
9  to this day I do not know him by face. I have never had a discussion with (Redacted).
10 Q. [10:36:23] And what was the name of (Redacted)
11  (Redacted)?
12 A. [10:36:46] This happened in 2003 and I have already forgotten her name.
13  However, I remember the name of my friend and, by the way, that friend is already
14 dead. Now, the (Redacted). Ihave never seen her in
15 Bunia and I do not remember her name.
16 Q. [10:37:19] You spoke to others, other than her, to obtain this information,
17 correct?
18 A. [10:37:38] Yes. Yes, I talked *to (Redacted) only and I asked about the name of the
19 person who gave us the message. And we did not get into any details about the
20 interview. Ionly asked about the name because we had been together with them in
21  Gutsi.
22 Q. [10:38:10] Who were those others? What were their names?
23 A.  [10:38:27] Who are you talking about?
24 Q. Well, I asked you the question, "You spoke to others, other than her, to obtain

25  this information, correct?"
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1 And you answered, "Yes."
2 SoI'm asking you to whom else did you speak to obtain this information about the
3 identity of (Redacted)?
4 A. Well, I asked the (Redacted). And she's the only one whom I asked about
5 information concerning (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9  (Redacted), that's the only thing that I gathered,
10  nothing else.
11 Q. And when you say your photograph, just now, are you referring to the
12 photograph that we looked at on Friday (Redacted)
13  (Redacted) -- (Overlapping speakers)
14 A. [10:40:18] Yes, that is correct, I think that's the photograph.
15 Q. [10:40:24] And the name of the person who told you about that photograph, am
16 I correct, is (Redacted)?
17 A. [10:40:39] Yes.
18 Q. [10:40:40] What is his full name?
19 A. [10:40:54] I do not know his first name, but I know him as (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23 Q. [10:41:25] (Redacted)
24 A, [10:41:43] (Redacted)

25 Q. [10:42:00] (Redacted)
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1 (Redacted)
2 A, [10:42:24] (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 Q. [10:43:06] (Redacted)
7 (Redacted)
8 (Redacted)
9 A. [10:43:47] (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [10:44:15] What about an NGO named (Redacted)?
13 A. [10:44:33] I don't know it.
14 Q. [10:44:34] (Redacted)
15 (Redacted)
16 A. [10:45:00] (Redacted)
17  (Redacted)
18 (Redacted)
19 Q. [10:45:27] (Redacted)
20 (Redacted)
21 A. [10:45:42] (Redacted)
22  (Redacted)
23 Q. [10:45:53] Mr Witness, you've just told us that you don't know what (Redacted) looks
24  like; is that correct?

25 A,  [10:46:12] What I said is that if (Redacted) were placed in front of me I would not be
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1 able to recognise him. I saw him only once and never saw him again thereafter, that
2 issince 2003. Inever saw him again.
3 MR GOSNELL: [10:46:39] Could we have DRC-OTP-2092-0213, please, tab 33.
4 Q. [10:47:11] Mr Witness, one question to interject while this is coming up. You
5 referred to (Redacted) informing you about a photograph with you pictured on it; is that
6 correct?
7 A. [10:47:42] Yes. However, it was after I met the investigators from the OTP.
8 Q. [10:48:00] Thank you, Mr Witness. I'm going to come back to that.
9 MR GOSNELL: In the meantime, I'm still waiting for the document, it's
10 DRC-OTP-2092-0213, tab 33.
11 Q. The third line down, Mr Witness, is the name (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 A. [10:49:29] I do not recognise this document.
19 Q. [10:49:34] That wasn't exactly my question. My question is whether these
20 names, when you see these names and you see the indication that this is a list of
21  names having to do with presences pour le mois de (Redacted) and your name is
22 amongst this list, does this mean anything to you, regardless of whether you've seen
23  this particular document before?
24 A.  [10:50:28] When I see the names on this list, these are the names of people whom

25 Iknow; (Redacted) for example, I know (Redacted) and I also see my name on that
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1 (Redacted)
2  (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 Q. [10:52:05] (Redacted)
10 (Redacted)
11 A, [10:52:29] (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 Q. [10:52:53] (Redacted)
16  (Redacted)
17  (Redacted)
18 A. [10:53:27] (Redacted)
19 MR GOSNELL: [10:53:41] May we have DRC -- and this is not for broadcast.
20 Iknow we're in private session, but just to be clear. And I would like to have the
21  version that the witness himself annotated on Friday and it is DRC-OTP-0152-0239.
22 Q. [10:54:24] Now, Mr Witness, on Friday you drew a circle around person number
23 1 on this photograph and you said that (Redacted).
24 Are you sure about that?

25 A.  Yes, (Redacted).
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1 Q. [10:54:58] (Redacted), Mr Witness, what you said to the investigators of the Office of
2  the Prosecutor was the following and it's in English so I'm not going to put it up on
3 the screenin front of you but I'll read it: "I recognise the scene in this photograph
4  and remember that (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 A. Well, I had already seen this photograph before. Now, the question that was
13  put to me by the investigator, which I do remember, is the following: He asked me
14  whether I was able to recognise (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [10:57:35] (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 A. [10:58:25] (Redacted)
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1 Q. [10:58:27] And you informed the investigators of that, correct?
2 A. [10:58:47] What about?
3 Q. [10:58:48] About the fact that you could recognise (Redacted)
4  (Redacted).
5 A. [10:59:02] Yes, I told them.
6 Q. [10:59:04] You told them, and at the end of your meeting with them you signed
7  acertification, an attestation, that said, and I quote:
8 (Interpretation) (Redacted)
9 (Redacted)

10 (Redacted)

11  (Redacted)

12 (Redacted)

13 (Redacted)

14 A. [11:00:06] (Redacted)

15 (Redacted)

16  (Redacted)

17  (Redacted)

18 (Redacted)

19 Q. [11:00:59] (Redacted)

20 (Redacted)

21 (Redacted)

22  (Redacted)

23  (Redacted)

24  A.  [11:01:39] (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [11:02:18] I suggest to you, Mr Witness, that it is not possible that the
3 investigators of the OTP, who I suggest can be presumed to be competent, would not
4 have mentioned, not have written down such an important fact as that (Redacted)
5 (Redacted). Isthere anything you can tell us to shed
6 any further light on that beyond what you've said already?
7 A. [11:03:05] I think that the investigator from the Office of the Prosecutor, I think
8 he or they are still alive, they're not dead. You should take steps to consult them and
9  to ask them why they did not record this -- or, rather, I personally know that they put
10  questions to me and that I answered them without any difficulty.
11 MR GOSNELL: [11:03:50] May we have, please, DRC-OTP-0077-0031, which is
12 tab 88.
13 THE COURT OFFICER: [11:04:25] Mr Gosnell, could you please confirm that this is
14  one of the documents you sent us by e-mail.
15 MR GOSNELL: [11:04:30] Indeed, Madam Registrar. Thank you.
16  PRESIDING JUDGE FREMR: [11:04:45] Mr Iverson.
17  MRIVERSON: [11:04:47] I would ask just that the image be shown and not the
18 annotation that is found below the image.
19 MR GOSNELL: [11:04:57] That's very helpful. In fact,  meant to say that and I
20 forgot. So if we could only show the photo.
21  PRESIDING JUDGE FREMR: I see our ushers already working on that. Is it ready?
22 MR GOSNELL: [11:05:13] If we can blow this up as much as we can for the witness.
23 Q. [11:05:44] Mr Witness, do you recognise -- let's just start with this question: Do
24 you recognise this photo as such?

25 A, [11:05:58] No.
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1 Q. [11:06:01] The information that I have is that you provided this photograph to

2 (Redacted), who you denied knowing. I see my friend on his feet.

3 PRESIDING JUDGE FREMR: [11:06:24] Mr Iverson.

4  MRIVERSON: [11:06:26] I would just ask Defence counsel to state his good faith

5 basis for saying that he provided this photograph.

6 PRESIDING JUDGE FREMR: [11:06:33] Mr Gosnell.

7 MR GOSNELL: [11:06:35] Well, the good faith basis is the communication I have

8 from the OTP of an investigation note dated 7 October which was accompanied by

9 disclosure of this and other photos. Now, it's true I'm not 100 per cent sure that the
10  photos that were contained in the same e-mail as the investigation note are related to
11  the investigation note but that was my assumption, and perhaps my assumption is
12 wrong. But that was certainly the impression I had from the e-mail and I think it
13  was a reasonable impression.
14  PRESIDING JUDGE FREMR: [11:07:09] I think now it's fair because it was made
15  clear to Mr Witness. Mr Iverson.
16 MRIVERSON: [11:07:15] The investigation note that Defence counsel refers to talks
17  of a film roll, not of photographs. So again I would stand by my objection that
18 there's no good faith basis to ask about a photograph.
19 MR GOSNELL: [11:07:29] Well, I think the Prosecution should be required now to
20  tell us whether the photos that were disclosed in the same e-mail relate. And
21  perhaps the witness should take his earphones off, Mr President.
22 PRESIDING JUDGE FREMR: [11:07:45] Mr Witness, could you kindly take your
23  headphones off for a short while?
24 MR GOSNELL: [11:07:59] Mr President, I think the Prosecution, in all fairness,

25  should be required now to tell us whether the photographs that were part of the
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1 e-mail relate to the roll of film that is mentioned in that investigation note.

2  PRESIDING JUDGE FREMR: [11:08:14] Mr Iverson, are you ready to comment on

3 that?

4  MRIVERSON: [11:08:17] I don't know if I can say for certain that we know. The

5 information I have, and this is information from a long time ago - it's the same

6 information that's available to the Defence counsel - is that there was a roll of film

7  provided. Ithink that the assumption is that these photographs are from that roll of

8 film, but if the witness did indeed give a roll of film, to my understanding

9 undeveloped, then he wouldn't have seen this photograph. So what Defence counsel
10  is putting to him is that he -- it assumes that he's seen this photograph, that he
11  provided this photograph, and providing a roll of film is different than providing a
12 photograph, and I think that's the only point that I was trying to make. That's the
13 information that's available to me. That's how I understand the situation.
14  PRESIDING JUDGE FREMR: [11:09:12] Mr Gosnell.
15 MR GOSNELL: [11:09:14] Well, just to put the cards on the table for the Chamber
16  and inform you of the position that I'm in, this was a disclosure of 7 October 2016 and
17  the information was provided last week, and I'll just quote, and this is of an
18 investigation -- this is, what this appears to be is a summary of another investigation
19 note that has not been disclosed to us, so we do not have the original investigation
20 note. And what is indicated in this revised version is that, according to (Redacted)
21  gave him the film with the 36 pictures, indicating that he should pass them on to OTP
22  investigators, et cetera, et cetera. And then in the same e-mail that we received this
23 note, there's a photograph of a roll, of an actual camera roll, and then there were
24 about ten photos attached to the same e-mail.

25 PRESIDING JUDGE FREMR: [11:10:20] Mr Gosnell, let's simplify things. For me at
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1 the moment it's not 100 per cent sure that really this picture has been provided by
2 Mr Witness. You just -- you may make it conditional or to ask the witness whether,
3 but to putit as a certain thing, I think it wouldn't be fair. So, please, you move on.
4 MR GOSNELL: [11:10:42] No, absolutely, Mr President, that's why I didn't ask him
5  whether he provided this photograph.
6 PRESIDING JUDGE FREMR: [11:10:46] Fine. As I said, under such a condition,
7 you can proceed.
8 MR GOSNELL: [11:10:51] Thank you, Mr President. Idon't know how we're going
9 to tell the witness to put his headphones back on.
10 PRESIDING JUDGE FREMR: [11:10:58] Mr Witness.
11  Please proceed, Mr Gosnell.
12 MR GOSNELL: [11:11:11] Thank you, Mr President.
13 Q. [11:11:12] Mr Witness, did you at any time provide a roll of film to the person
14 who you've denied knowing, named (Redacted)?
15 A. [11:11:45] No. No, Idon't believe so. I've forgotten butI don't think so.
16 MR GOSNELL: [11:11:54] Let's bring up one more photograph, DRC-OTP-0077-0027,
17 which is also one of the e-mailed documents. It's tab 87.
18 PRESIDING JUDGE FREMR: [11:12:35] Mr Iverson.
19 MRIVERSON: [11:12:36] Again, I would just ask that the annotations on the
20 photograph not be shown.
21 PRESIDING JUDGE FREMR: [11:12:40] Yes, yes, for sure, which has been made.
22 Mr Gosnell.
23 MR GOSNELL: [11:12:43] Yes, thank you very much. Thanks to my colleague for
24 that.

25 Q. [11:12:47] Mr Witness, do you -- have you ever seen this photograph before?
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1 A, [11:13:06] Not yet.
2 Q. [11:13:09] You see, the information that I have is that this photograph -- well, let
3 me put it more neutrally. The information that I have is that you provided a camera
4  roll to (Redacted) and that you told --
5 MRIVERSON: Mr President.
6 PRESIDING JUDGE FREMR: [11:13:36] Mr Iverson, the same objection like before?
7  MRIVERSON: [11:13:44] It is a different objection, actually.
8 PRESIDING JUDGE FREMR: Different?
9 MRIVERSON: And I would ask that the witness be asked to take the headphones
10  off.
11 PRESIDING JUDGE FREMR: [11:13:49] All right. Mr Witness, again the same
12 exercise, please. Take off your headphones. Thank you very much.
13 Mr Iverson.
14  MRIVERSON: [11:13:59] When Defence counsel states that he, the witness, gave the
15 film roll, I think that the Defence first has to establish identity. The investigation
16  note that I have isn't dispositive, it doesn't say that it was necessarily this individual.
17 It says a person named (Redacted), but my understanding is that's a relatively common
18 name. We've already had another witness with that name. So I think that before
19 Defence counsel can start stating things unequivocally, he needs to establish whether
20 it was this witness, and the witness has already said that he didn't provide a film roll.
21 PRESIDING JUDGE FREMR: [11:14:40] Mr Gosnell.
22 MR GOSNELL: [11:14:48] It's true there is more than one witness in this case with a
23  name similar to him, but he is the only witness (Redacted)
24 (Redacted), and that's one of the pieces of information that's provided in the investigation

25 note as being concerning the person who provided the information and, as a matter of

10.10.2016 Page 29



|CC-01/04-02/06-T-150-Red2-ENG CT WT 10-10-2016 30/91 GM T +GG-01/04-02/06-T150-Red-ENGAF10-10-2016-30/0+-C\V-ZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
DRC-OTP-P-0301

1 law, I certainly don't think I need to prove beyond reasonable doubt, much less
2  certainty, the proposition that I wish to put, especially given that this information
3  comes from the OTP, Mr President.
4  PRESIDING JUDGE FREMR: [11:15:21] Again, make it simple and to make some
5 progress, I think it's easy to say that allowing information as I interpret it, something
6 like, just to agree that it's your understanding of information you are given.
7 Mr Witness. And Mr Witness, sorry for the inconvenience but there are some
8 moments that we have to solve issues that shouldn't be heard by you. Sorry for that.
9  Mr Gosnell.
10 MR GOSNELL: [11:15:49] I can take this very shortly, Mr President.
11 Q. [11:15:52] Mr Witness, did you ever provide a roll of film to anyone in Bunia?
12 PRESIDING JUDGE FREMR: [11:15:57] Mr Iverson.
13 MRIVERSON: [11:15:59] Well, I was going to object, asked and answered, but that
14 question is much more broad than the question he asked before.
15 PRESIDING JUDGE FREMR: [11:16:06] But in fact it calls for -- it targets what you
16  called for, to make some foundation. So I think such objection should be overruled.
17 Mr Gosnell, please proceed.
18 MR GOSNELL: [11:16:18]
19 Q. [11:16:23] In (Redacted), to be precise, did you ever
20 provide a roll of film to anyone in Bunia?
21 A. Idon'trecall
22 MR GOSNELL: [11:16:52] I would like to have this document on the screen, please,
23  for the Judges. And it's one of the e-mails that was sent and it's tab 86.
24  THE COURT OFFICER: [11:17:06] Mr Gosnell, just to be clear, would you like to

25 have the e-mail only on the Judges' computers or to everyone?
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1 MR GOSNELL: [11:17:14] Yes, everyone in the courtroom except for the witness,

2  please.

3 PRESIDING JUDGE FREMR: [11:17:22] And in the meantime, Mr Gosnell, you have

4 the last five minutes.

5 MR GOSNELL: [11:17:27] Thank you, Mr President.

6 THE COURT OFFICER: [11:17:28] Could we please have the ERN number of the

7 document?

8 MR GOSNELL: [11:17:33] There is no ERN number yet but it has been e-mailed.

9 THE COURT OFFICER: [11:17:54] Could you please give us more information on
10  the document, which tab, or something like that?
11 MR GOSNELL: [11:17:58] Yes, it's tab 86, as I said, and it's the document dated 7
12 October 2016.
13 Q. [11:18:26] Leaving aside the exact date, Mr Witness, did you ever provide any
14 roll of film to anyone in Bunia and discourage them from asking questions about the
15  origin of the film?
16 A. [11:18:57]Idon'trecall atall. Ihave no idea.
17 Q. [11:19:03] Did you at any time speak with an investigator of the OTP named
18  Orly (phon)?
19 A. [11:19:23] When do you mean?
20 Q. [11:19:27] Any time in between your first interview with the two people whom
21  you'veidentified as Alice and (Redacted) and your second interview, which was in (Redacted).
22 A. [11:20:12] I have forgotten a lot. Ireally don't recall.
23 MR GOSNELL: [11:20:19] I have one last question or set of questions and that is,
24 they will originate from DRC-OTP-2058-1106, please, which is tab 3.

25 And I would like to please zoom in on the photographs so that any other markings on
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1 the document are not visible to the witness. And I do believe the witness's screen
2  will need to be turned on.
3 PRESIDING JUDGE FREMR: [11:21:18] And court usher, please turn on
4  Mr Witness's screen.
5 MR GOSNELL: [11:21:45] Let's just please zoom in on the person on the far right, the
6 figure on the far right.
7 Q. [11:22:02] Mr Witness, is the article of clothing worn by the person on the far
8 right a pagne?
9 A. [11:22:24] Yes, but is that a woman?
10 MR GOSNELL: Well, thank you for that interjection, Mr Witness. And that
11  concludes my cross-examination, Mr President.
12 PRESIDING JUDGE FREMR: [11:22:40] All right. MTr Iverson, any request for
13 re-direct?
14 MRIVERSON: [11:22:46] May I just have a short moment, Mr President? Thank
15 you.
16  PRESIDING JUDGE FREMR: [11:22:51] All right.
17  MRIVERSON: [11:23:20] Thank you for your indulgence, Mr President. Ihave no
18  further questions for re-direct.
19 PRESIDING JUDGE FREMR: [11:23:26] All right. So now let's move into open
20  session.
21  (Open session at 11.23 a.m..)
22 THE COURT OFFICER: [11:23:47] We are in open session, Mr President.
23  PRESIDING JUDGE FREMR: [11:23:50] Thank you, court officer.
24 Mr Witness, it means that your testimony is concluded, so on behalf of the Chamber I

25 would like to thank you that you came and testified before this Court, that you
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1 patiently answered all questions put to you, and I believe that your testimony will

2  assist us in our effort to find the truth in this case.

3  So once more, thank you very much and we wish you safe journey home.

4 And now court usher, please assist Mr Witness to leave the courtroom.

5 (Witness excused)

6 PRESIDING JUDGE FREMR: [11:24:44] Mr Gosnell.

7 MR GOSNELL: [11:24:45] Mr President, we do not yet have an ERN number for the

8 last -- the second last document I showed, but I would seek to tender this document.

9 PRESIDING JUDGE FREMR: [11:24:56] You mean this e-mail?
10 MR GOSNELL: [11:24:57] Yes, Mr President, the investigation note.
11 PRESIDING JUDGE FREMR: [11:25:01] Yes. Mr Iverson, any objection to that?
12 MRIVERSON: [11:25:07] Well, the only objection would be to relevance. Idon't
13  think that Defence counsel established anything with this witness about that note
14 based on the witness's answers.
15 PRESIDING JUDGE FREMR: [11:25:19] Mr Gosnell, maybe a question from my part.
16 It'sintended as an admission for the purpose of the truth or the content, or is it for the
17  purpose of impeachment of the witness?
18 MR GOSNELL: [11:25:33] Well, it is for impeachment, Mr President, but of course,
19 in order for you to accord it any impeachment value, you would have to accept it for
20  the truth of its content. You may not wish to. You may decide at the end it's not
21  true, you may decide it's not reliable, but it certainly clears, in my view, the threshold
22  required for impeachment.
23  PRESIDING JUDGE FREMR: [11:25:51] All right. As usual, I have to recall our, I
24 would say rather generous approach to the admissibility of documents, so this

25 document is admitted into evidence as a further Defence exhibit.
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1  And court officer, please assign the -- could you just at this moment inform us what
2  the number will be assigned to it?
3  Solwas informed it is not possible to inform you about the number at this moment
4  but it will be done in good course.
5 Now we break. We will take our regular 30-minute morning break, and since we
6 exceeded the first session, we will continue at 11.55, but we will continue only until 1
7 o'clock. So the next session will be shorter.
8 THE COURT USHER: [11:26:58] All rise.
9  (Recess taken at 11.26 a.m.)
10  (Upon resuming in open session at 11.59 a.m.)
11 THE COURT USHER: [11:59:41] All rise.
12 Please be seated.
13 PRESIDING JUDGE FREMR: [12:00:08] Good morning again. Since I see some
14 changes in composition of the teams I would like to ask for update.
15  Mr Iverson.
16 MRIVERSON: [12:00:17] So for the Prosecution, James Pace is now absent, and
17  Kristy Sim, assistant trial lawyer, is now present. And for the rest, the composition
18 isunchanged.
19  PRESIDING JUDGE FREMR: [12:00:33] Thank you, Mr Iverson.
20 Defence, please.
21 MR GOSNELL: [12:00:36] Mr President, I am here now accompanied only by
22  Isabelle Martineau and Jules Guillaumé. Thank you.
23 PRESIDING JUDGE FREMR: [12:00:46] Why only?
24 And as concerns Legal Representatives, I don't see any changes.

25 Mr Witness, good morning. Can you hear me?
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1 WITNESS: DRC-OTP-P-0792

2  (The witness speaks French)

3 THE WITNESS: [12:01:20] (Interpretation) Good morning.

4  PRESIDING JUDGE FREMR: [12:01:21] Good morning again, Mr Witness.

5 THE WITNESS: [12:01:26] (Interpretation) Good morning, your Honour. And

6 good morning to all of the Judges.

7 PRESIDING JUDGE FREMR: [12:01:34] We appreciate, Mr Witness. Mr Witness,

8 you are called to testify in the case against Mr Bosco Ntaganda. And I would like on

9  behalf of this Chamber welcome you to the courtroom.
10  You will be soon asked questions both by the Judges and lawyers in the courtroom
11  and in this connection I would like to guide you as follows:
12 Please listen carefully to those questions. If you do not understand, feel free to ask
13  for the question to be repeated. We want you to tell the truth and tell us what you
14 saw, heard and sensed yourself. If you didn't see or hear it yourself but you found
15 out some other way, then you should explain how.
16  Please testify just on that which you remember. Don't guess, don't make things up.
17  There is nothing wrong in saying "I don't know" or "I don't remember".
18 Do you understand all this, Mr Witness?
19 THE WITNESS: [12:02:59] (Interpretation) Yes, I've understood perfectly.
20 PRESIDING JUDGE FREMR: [12:03:02] Very good.
21  Mr Witness, on Friday the Chamber granted in-court protective measures for your
22  testimony. These protective measures have been put in place to ensure that your
23  identity is not revealed to the public. In practice it means that the public cannot see
24 your face today and that your voice is being disguised so that the public cannot

25 recognize it.
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1 We will refer to you as "Mr Witness" only and ensure that your name and any other
2 information that risks revealing who you are is not broadcast to the public.
3  Therefore, whenever you need to describe anything that might reveal your identity or
4 the identity of your family members, we will do so in private session so that no one
5 outside the courtroom can hear your answer.
6 Do you understand, Mr Witness?
7 THE WITNESS: [12:04:26] (Interpretation) Yes. Thank you very much.
8 PRESIDING JUDGE FREMR: [12:04:27] Fine. Now, Mr Witness, you should find
9 piece of paper in front of you with the text of solemn undertaking. Do you have it?
10 THE WITNESS: [12:04:42] (Interpretation) Yes, I see it here.
11 PRESIDING JUDGE FREMR: [12:04:43] So please now make your solemn
12 undertaking to tell the truth by reading out the declaration on the piece of paper you
13  have at your disposal.
14  THE WITNESS: [12:05:02] (Interpretation) I declare solemnly that I shall tell the
15 truth, the whole truth and nothing but the truth.
16  PRESIDING JUDGE FREMR: [12:05:11] Thank you, Mr Witness. It means that
17  now you are under oath. So you need to be aware that it is an offence within the
18 jurisdiction of this Court to give false testimony. Do you understand that?
19 THE WITNESS: [12:05:34] (Interpretation) Yes, I understand that perfectly.
20 PRESIDING JUDGE FREMR: [12:05:38] Good. And finally few practical matters
21  you should have in mind when giving your testimony:
22  It's important to speak clearly and to speak at a slow pace. When a question is asked,
23  please do not respond immediately but rather count in your head to three and only
24  then give your answer. This pause is essential for us to get proper interpretation and

25  transcript.
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1 If you have any questions during your testimony or if you feel that you need a break,

2  donot hesitate to let us know by raising your hand. We will then give you the

3  opportunity to speak.

4  Have you understood all that, Mr Witness?

5 THE WITNESS: [12:06:43] (Interpretation) Yes, I understand everything.

6 PRESIDING JUDGE FREMR: [12:06:45] Very well, Mr Witness. Then we can start

7 your testimony and the Prosecution will start asking their questions.

8  Mr Iverson, I see it will be you so you have the floor.

9 MRIVERSON: [12:06:59] Thank you, Mr President.
10  PRESIDING JUDGE FREMR: [12:07:01] And just reminder for all of us, you have
11  been, as Prosecution, you have been allotted 3 hours to examine this witness.
12 MRIVERSON: [12:07:10] As always, I'll keep that in mind, Mr President.
13 QUESTIONED BY MR IVERSON: [12:07:16]
14 Q. [12:07:18] Good afternoon, sir. My name is Eric Iverson and I will be asking
15  you questions today on behalf of the Office of the Prosecutor. Now, we met before,
16  if you recall last week, but it was on a video link, so I just wanted to introduce myself
17 in person.
18  And for the first several minutes of your testimony I will ask to go into private session
19 because many of the questions touch on your identity, and then when we can we'll go
20 back into open session, but I ask when we're in open session make sure when you're
21  answering questions to be mindful that the public can hear, so don't give any
22  indicators that would tell the public your identity.
23  PRESIDING JUDGE FREMR: [12:08:09] Now, court officer, let's move into private
24 session.

25  (Private session at 12.08 p.m.) *(Reclassified partially in public)
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THE COURT OFFICER:

PRESIDING JUDGE FREMR:

(Private Session) ICC-01/04-02/06

[12:08:21] We're in private session, Mr President.

[12:08:30] Thank you, court officer.

Mr Iverson, please proceed.

MR IVERSON:
Q. [12:08:36]
A, [12:08:48]
Q. [12:08:57]

[12:08:34]
Sir, could I ask you to state your full name for the record, please.
My name is (Redacted).

And you were born in (Redacted) in the Democratic Republic of

the Congo; is that right?

o > 0 > 0O

[12:09:06]
[12:09:09]
[12:09:17]
[12:09:20]
[12:09:27]

[12:09:31]

and French?

Q.

> o > O »

[12:09:42]
[12:09:45]
[12:09:56]
[12:10:00]
[12:10:09]

[12:10:15]

Yes.

And your date of birth is (Redacted); is that right?
Yes, that's right.

And you are of Lendu ethnic origin; is that right?
Yes.

And I understand that you are able to speak and read both Swahili

Yes.

And you are married and you do have children; is that right?
Yes.

And currently your occupation is (Redacted); is that right?
Yes, indeed, I work (Redacted).

And previously you were (Redacted)

(Redacted); is that right?

A.

Q.

"Conseil des Sages, (Interpretation)

[12:10:27]

[12:10:32]

10.10.2016

Yes, that's right.
All right.  So sir, I'd like to ask if you're familiar with the term

Council of elders, (Speaks English) the council of
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1 elders?
2 A, [12:10:53] Yes, absolutely, I'm familiar with the expression.
3 Q. [12:10:57] Allright. Could you tell the Chamber what is the council of elders?
4 A, [12:11:08] Yes, the council of elders is an organisation which came into being
5 in the community during the period of the inter-ethnic war. First of all, a group of
6 people tried to find a voice to reduce the impact of war. First of all, a peace
7 committee was set up and later the committee of elders. The committee of -- the
8 peace committee was a group of intellectuals who tried to provide guidance to the
9 people during the war. Later the elders of the village joined the committee and
10  brought their input to it and so it was that the peace committee changed name and
11  became the council of elders within the Lendu group.
12 Q. [12:12:11] (Redacted)
13 A, [12:12:20] (Redacted)
14  (Redacted)
15 (Redacted)
16 Q. [12:12:33] (Redacted)
17  (Redacted)
18 A, [12:12:52] (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23 Q. [12:13:38] Allright. And you've already explained a bit about the purpose of
24 the council of elders. Could you tell the Chamber whether the council of elders had

25 arolein training Lendu fighters during this inter-ethnic conflict?
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1 A, [12:14:09] The peace committee or the council of elders tried to find all ways of
2  reconciling or becoming closer to the enemy groups in order to reduce the impact of
3 war. *That was the objective. However, there were young people who *got
4  organised to fight the enemy. However, this was not the role of the council of elders.
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 Q. [12:15:05] (Redacted)
10 (Redacted)
11 A, [12:15:18] (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 MRIVERSON: [12:16:19] Could I ask that the court usher please display
20 DRC-OTP-2058-0160.
21 Q. Sir, are you able to see this document on your screen in front of you?
22 A, [12:17:12] Yes, I can see it clearly.
23 Q. [12:17:18] (Overlapping speakers) you to explain to the Chamber what it is
24 we're looking at here.

25 A, [12:17:27] Well, this document which is being put to me is one that was drafted
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1 when I came into contact with a team from this Court, which visited us in the field,
2 and the team asked me to explain what I knew of the events. And part of our
3 dealings resulted in the production of this document.
4 Q. [12:17:56] Allright. Well, could you explain what the meaning of the -- what
5 you've put down in this document, could you explain to the Chamber what this
6 represents?
7 A, [12:18:25] Well, when I see this paper, I recall that I met with the team on
8 (Redacted) and I was asked -- or, I was given a task by the gentleman who
9 was my contact in the team. *I had trouble finding my way again these past events.
10  They asked me to do this. Ireturned to them and did this. He asked me to identify
11  who I was with during the war and this is what I produced. He asked me details
12 about my dealings and this is the document which I produced. And I came back the
13 next day with this document which made it far easier for us to have our interview.
14 Q. [12:19:17] (Redacted)
15 (Redacted)
16 A, [12:19:34] Yes.
17 Q. [12:19:34] (Redacted)
18 A, [12:19:53] (Redacted)
19 Q. [12:20:02] (Redacted)
20 (Redacted)
21 A, [12:20:23] (Redacted)
22  (Redacted)
23  (Redacted)
24 Q. [12:20:40] (Redacted)

25 (Redacted)
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1 A, [12:21:04] (Redacted)

2  (Redacted)

3 Q. [12:21:13] Very well.

4 MRIVERSON: [12:21:14] Mr President, I would ask to -- I would like to submit

5  this exhibit, which is DRC-OTP-2058-0160.

6 PRESIDING JUDGE FREMR: [12:21:28] Defence?

7 MR GOSNELL: [12:21:30] No objection to that, Mr President.

8 PRESIDING JUDGE FREMR: [12:21:33] Document specified by Mr Iverson is

9 admitted into evidence as a further Prosecution exhibit.
10  Mr Iverson, please proceed.
11  MRIVERSON: [12:21:43]
12 Q. [12:21:46] And just one more question on the council of elders, could you
13 explain to the Chamber as well how the council of elders and the peace committee
14  worked together or what was the relationship, if you could explain that?
15 A, [12:22:15] AsIsaid at the start, the peace committee and the council of elders
16  were a group of people who were seeking ways to reestablish peace in the community
17  during the war and to help people to protect themselves against offensives, offensive
18  attacks and also to act as a voice to meet with the enemies and those who were
19 responsible for the enemies. But as I explained, the peace committee became the
20  council of elders and changed its name. Back in 1999, at the outset of the war, one
21  would speak of the peace committee, (Redacted)
22  (Redacted) the group was rebaptised the council of elders.
23 It was practically the same team but enlarged. It was enlarged and it was then that
24 they called it the council of elders. The peace committee was a smaller group of no

25 more than 10 members.
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 Q. [12:24:13] (Redacted)

6 (Redacted)

7 A, [12:24:45] Iwasliving in an area that we call Kobu.

8 Q. [12:24:51] SoI'dlike to move on to another topic. And I would ask could you

9 tell the Chamber where you were living in the month of November 2002?
10 A. [12:25:13] In November 2002 I was still living in Kobu.
11 Q. [12:25:30] And while you were in Kobu, were you aware generally what was
12 happening in the other areas of Ituri in relation to the inter-ethnic conflict that you
13 mentioned?
14 A, [12:25:49] Well, we received information from around us. We were a, kind of
15 areference point for the various small groups in the surrounding areas; for instance,
16  in Nyangarai, Lipri, Buli, Bambu, Gutsi, Mongbwalu. There were small groups of
17  people from our community who would provide information to us and who would
18 seek also guidance from us. That's how it was.
19 Q. [12:26:36] And you mentioned Mongbwalu. In November 2002, what was the
20 information that you were receiving from members of the community in Mongbwalu?
21 A, [12:26:59] In November, the feeling of the community was one of fear. We
22 could feel that war was coming. And indeed, in November war broke out in
23  Mongbwalu. In the environs of Mongbwalu war broke out in November 2002, there
24 in Mongbwalu, and that war in Mongbwalu spread to all of the areas that I've just

25 cited.
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1 Q. [12:27:39] And who -- what was the group or groups that were fighting in
2  Mongbwalu?
3 A. [12:27:54] To my knowledge, there was the UPC which intended to drive out
4 all people from my tribe who were in Mongbwalu. My tribe had a militia which
5 offered resistance to those attacks on Mongbwalu, but in vain. They didn't succeed
6 inbarricading the way to keep back or keep out the UPC group. So there was the
7 UPC group and it was combated by the Lendu militia, to put it in brief terms.
8 Q. [12:28:58] And in this context could you explain to the Chamber, if you know,
9 what was meant by the term effacer le tableau?
10 A, [12:29:16] Ah,yes. Well, indeed, that group, UPC, was fighting but had
11  obtained support somewhere and was using that term effacer le tableau. *I was not
12 there, but those of us who had fled from Mongbwalu to where we were had heard
13  talk of effacer le tableau in Mongbwalu. And the war followed us from Mongbwalu
14 to where we were.
15 PRESIDING JUDGE FREMR: [12:29:54] Is there still a need to remain in private
16  session?
17  MRIVERSON: [12:29:58] Ibelieve that we can go into open session as long as the
18  witness can agree not to mention (Redacted) which would be
19 identitying.
20 PRESIDING JUDGE FREMR: [12:30:15] (Redacted)
21 (Redacted)
22  MRIVERSON: [12:30:25] I think that most of the information has already been
23 elicited. There'll be -- I may have to come back to ask for another private session --
24  PRESIDING JUDGE FREMR: [12:30:33] All right.

25 MRIVERSON: [12:30:34] -- to ask specific details, but I think these questions ...
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1 (Overlapping speakers)
2 PRESIDING JUDGE FREMR: [12:30:41] So Mr Witness, you understood that if you
3  are speaking about (Redacted) itself it's no problem, but as soon you would touch
4  (Redacted) it could lead to revealing of your identity, so please avoid that.
5 Now, court officer -- because we are moving into open session for a while.
6 Now, court officer, let's move into open session.
7 THE WITNESS: [12:31:07] (Interpretation) Yes.
8 (Open session at 12.31 p.m.)
9 THE COURT OFFICER: [12:31:15] We're in open session, Mr President.
10 PRESIDING JUDGE FREMR: [12:31:20] Thank you, court officer.
11  Mr Iverson, please proceed.
12 MRIVERSON: [12:31:24]
13 Q. [12:31:25] So could you tell the Chamber in what context did you hear this
14 term "effacer le tableau"?
15 A. [12:31:38] Okay. Yes. When the expression effacer le tableau was used, I
16  belonged to the teaching profession. Now, when you say effacer le tableau, it
17 happens when a teacher has written something on the blackboard, he has used some
18 sentences and some words. And after he has used those sentences and words to
19  express his ideas, he then wipes it clean, he wipes the blackboard clean.
20 Now, this war between my tribe and the Hema tribe was one in which the intent was
21  to getrid of all the Lendu in the areas where they were fighting. So effacer means to
22 wipe out, to clean, to clean out so that none is left. That was the meaning.
23 Q. [12:32:51] And do you recall where you were when you heard about an attack
24 or fighting in Mongbwalu in November 2002?

25 A.  [12:33:09] Iheard mention of it and I saw people of our tribe fleeing from
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1 Mongbwalu tojoinus. We received them and they explained to us everything that
2  was happening there until the group that was fighting on our behalf was defeated.
3 Itis at that time that I became aware of what had been happening. We were told
4 exactly what was happening in Mongbwalu by those who had left Mongbwalu.
5 People of my tribe left Mongbwalu because they were afraid of death. They had to
6 be cleansed or wiped out. That is what they told us and we shared those ideas
7  together. We talked about those things together.
8 Q. [12:34:06] So after hearing from -- the news from people who had left
9 Mongbwalu, what did you do in response to hearing about that news?
10 A. [12:34:28] We were all frightened. We were all afraid. And since people
11  were coming our way, we too became frightened. And as the war was coming closer,
12 we wondered where we would flee to. Well, in the end things happened that way,
13 people fled from Mongbwalu, came to where we were and that militia, which was
14  wiping the board, so to speak, ended up in our area and we also felt the danger and,
15 therefore, had to leave the areas where we were in those villages to seek refuge in the
16  bush along with all those who had come from Mongbwalu.
17  Well, our enemies, indeed, followed us all the way to the villages and then that's how
18 we ended up being blocked in the bush.
19 Q. [12:35:28] Now, do you recall whether you fled in November 2002 or later?
20 A. [12:35:44] Iremember clearly that the war broke out in Mongbwalu in
21  November and reached -- spread to our area very quickly in the same month in
22 November. So we went into the bush in November as well.
23 Q. [12:35:59] And when you say "we", could you approximate the number of
24 people that were with you in the bush when you fled in November 2002?

25 A, [12:36:19] Many people, more than 10,000 people.
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1 Q. [12:36:29] And where did you flee to?
2 A. [12:36:47] We had been at the centre and some people left there and went to
3  various areas of their choice. Iand my family we went to Buli, Buli.
4 Q. [12:37:09] And could you describe for the Chamber the conditions that you
5 lived in in Buli?
6 PRESIDING JUDGE FREMR: [12:37:30] I think it would be better -- or mister -- do
7 you think we can stay in open session still because as soon as Mr Witness would like
8 to describe some details concerning his family it could be a bit unsafe?
9  Mr Witness, if you will still remain at general level, it will be fine. If you want to
10  share with us some personal details, then we should move into private session. So
11 please have it in mind. Just raise your hand if you would think that we have to
12 move into private session.
13 THE WITNESS: [12:38:15] (Interpretation) Ihave understood the question. Ihave
14 understood.
15 MRIVERSON: [12:38:32]
16 Q. [12:38:33] So could I have you just explained generally what were
17  the -- describe to the Chamber the living conditions that you found in Buli?
18 A. [12:38:46] Yes,Icandothat. When we went to that place, we found that
19 other villages which had not been as exposed as we were had already gone there.
20 And some of the inhabitants welcomed us *and made room for us in their huts,
21  sometimes six -- five to six families would be lodged in one house. And during the
22  day we would be able to cook food under the trees. And at night several families
23  would have to sleep in one house. It was war times and that's how we used to live at
24 the time.

25  Q.[12:39:36] And how long, for what length of time did you live in these conditions?
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1 A [12:39:551] Right now I can clearly remember that we arrived there in

2 November, November 2002 and we left in March 2003.

3 Q. [12:40:20] Now, before you left -- or, first of all, in March 2003 what caused

4 you to leave or what allowed you to leave, if you could tell the Chamber that?

5 A, [12:40:52] We left that camp because the enemies had left the area where we

6 were. Itis atthat time that we felt comfortable enough to go back to our normal

7  places of living. They had left. So what I'm saying is that our area was under siege

8 throughout that period.

9 Q. [12:41:27] Allright. And soI'd like to focus on the month of February 2003
10  and you said that your area was under siege during that period. Could you explain
11  to the Chamber what was happening in and around Buli during that time,

12 February 2003?

13 A, [12:41:57] Yes. We went back after they had left, but we were crying because
14  we had lost people. In February, the UPC army and its commander sent us a letter
15 that a sieging army sent us a so-called pacification letter. It was delivered to the

16  council of elders, which tried to analyse it, (Redacted)

17  (Redacted). The council of elders attempted to do so and it asked -- the military official
18  was asked to withdraw his troops because you cannot proceed to pacification while
19  the soldiers are still occupying.

20 MRIVERSON: [12:43:06] Mr President, could I ask that we go into private session
21 please.

22  PRESIDING JUDGE FREMR: [12:43:10] Certainly.

23 Court officer, let's move into private session.

24 (Private session at 12.43 p.m.) *(Reclassified partially in public)

25 THE COURT OFFICER: [12:43:21] We're in private session, Mr President.
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1  PRESIDING JUDGE FREMR: [12:43:26] Thank you, court officer.
2  Mr Iverson, please proceed.
3 MRIVERSON: [12:43:29]
4 Q. [12:43:30] Sir, just to reassure you you didn't say anything inappropriate but I
5 saw that there was a risk that you may and so that's why I asked for private session.
6 Now, you were explaining what the council of elders did in response to this
7 pacification letter that you had received.
8 A. [12:44:00] Okay.
9 Q. [12:44:01] So whatI'd ask you to do is just continue with your explanation as
10  to what the council of elders did once the pacification letter was received.
11 A, [12:44:24] The -- in reply to the first letter, the council asked the military leader
12 to withdraw his troops from our area so that we can proceed to peace because it is not
13  possible to have peace when the soldiers are fighting. (Redacted)
14 Then he sent a second letter and in the second letter he was more demanding. And
15  he said whether we liked it or not, and with or without the soldiers, he was coming
16  for peace and then he proceeded to do so.
17  So with that second letter he set a date, an appointment to meet at a particular
18 location to proceed to pacification, to undertake pacification. And he proceeded
19 exactly in that manner. So some people came to that area for the purpose of
20  pacification, but it was not pacification, it was a trap. The people were trapped and
21  taken to the same area where they had fled. And many of them, many of them
22  perished. Most of them perished.
23 Q. [12:45:51] Now, for -- we'll take them in order. So questions about the first
24 letter: Who was the person who delivered the message, the letter, the first letter?

25 A,  [12:46:13] The letter was signed by the commander, the commander in Kobu.
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1 His name I do remember is Salumu. He is the one who sent the letter (Redacted)

2  (Redacted).

3 Q. [12:46:43] And do you recall specifically who provided the letter to the council

4 of elders?

5 A, [12:46:56] Yes, I remember very clearly there was a young man in our area

6 who had ties with the UPC army. That young person was called Gombili. I

7 remember his name, Gombili. He's the one who brought the letter.

8 Q. [12:47:20] And if you know this, do you know how it was that Gombili was

9 able to find the council of elders?
10 A. [12:47:42] Gombili had been captured by the UPC. He used to be one of our
11  militia on our side, but when he was captured by the UPC militia. There was a
12 ransom on his head. And in that regard, he was asked to be the liaison between the
13  UPC and our community, and that's what he did even on two occasions.
14 Q. [12:48:09] And where were you located when you received the letter?
15 A, [12:48:26] Well, it was at the place where I was with my family. We were all
16  grouped together there. A few members of the council of elders were there, while
17  others were elsewhere. But the letter was received in that area where I was, that is in
18  Buli
19 Q. [12:48:48] Allright. And with regard to the second letter that you said was a
20 trap, can you explain to the Chamber how you received the second letter?
21 A, [12:49:05] Itis Gombili who brought the letter by hand. He hand carried it to
22 us. And if I remember correctly, it was on a Sunday that we received this second
23  letter. In that letter the commander confirmed that whether we wanted it or not, he
24 was coming for the pacification meeting on Tuesday in our area. He identified a

25 place for the appointment, a place where we were to conduct the pacification exercise.
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1 Itis there that people were -- well, it became a trap and some of us had the
2  premonition that it was so and some of the members of the council knew that it was
3 going to be a trap and we did not attend the meeting. We asked others not to attend
4 and to wait and see what would happen.
5 Q. [12:50:24] And can you tell the Chamber how did you know that the proposed
6 pacification meeting was a trap?
7 PRESIDING JUDGE FREMR: [12:50:37] Mr Gosnell.
8 MR GOSNELL: [12:50:38] I've had a translation issue raised. I understand the
9 word in French that was used was une attrape or attrapés. And that may or may not
10  be translated into the English synonym or homonym, so I'm not exactly sure how to
11  deal with it but now that there have been two questions asked using that word.
12 PRESIDING JUDGE FREMR: [12:51:06] And according you, the right word would
13 be?
14 MR GOSNELL: [12:51:10] Well, attrapés anyway would mean to be caught.
15 PRESIDING JUDGE FREMR: [12:51:17] Mr Iverson.
16 MR GOSNELL: [12:51:18] And just to be clear, it's at page 60, line 4, where a noun
17  isused c'était une attrape. There is actually a French word for the word trap which
18 was not used by the witness, so that actually is really why I raise the issue.
19  PRESIDING JUDGE FREMR: [12:51:35] Mr Iverson.
20 MRIVERSON: [12:51:35] Well, I'm perfectly willing to clarify this with the witness
21  himself. Idon't have a problem doing that at all.
22  PRESIDING JUDGE FREMR: [12:51:44] Yeah, please.
23 MRIVERSON: [12:51:45]
24 Q. [12:51:45] Sir, for the -- and you heard of course what my colleague, Defence

25  counsel, stated but how would you characterise what was the situation with the
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1 proposed second meeting? I'm using the word "trap" in English. What word

2 would you use to describe that?

3 A, [12:52:13] Well, I think if I use the word "attrape” it's the same, it's a synonym

4  oftrap. You have been invited for pacification, but while you go for that exercise

5 you are picked up and you become someone who is convicted, whereas you had

6 intended to go for pacification. So I might have used the word attrape in French but

7 what I meant was that you were trapped or you have been invited to a pacification

8 exercise, but then you have been picked up and you now have to suffer something

9 else. So that's what happened. Or you were sort of tricked, so to speak.
10 Q. [12:53:04] So going back to my question: How did you know at that time that
11  you were being tricked into a trap?
12 A. [12:53:38] We had received a message from another group from another hiding
13  place who confirmed to us that they had overheard some messages over the Motorola
14 to the effect that this was a trap that had been set and that the purpose was not to call
15  people to pacification, but rather to catch them, so to speak. So they heard over the
16  Motorola conversations like, "Capture them and we will see what we can make of or
17 with them." So they said it was not about pacification but about perishing. It is the
18 group in Gutsi which drew our attention about this. But many -- we wanted to
19 inform the population about this, but many people of the area wanted peace and then
20 we had tried to notify them, but they wanted to seek peace and so they did not follow
21 us. Infact, orders had been given to Commander Salumu on the ground and the
22 order was the following: "During the pacification bring all of them together and we
23  will see what we will make of them." This information we got from the group in
24 Gutsi.

25 Q. [12:55:01] And with regard to the first letter you made it clear that there was a
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1 response. Was that response in writing?
2 A. [12:55:20] Yes, it was a small note to the commander, to the area commander
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 Q. [12:55:550] (Redacted)
7 (Redacted)
8 A. [12:56:04] (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. [12:56:49] And according to the second letter, where was the pacification
14  meeting supposed to take place? Did it provide a location?
15 A,  [12:57:11] Well, the commander in his letter had said that people must show
16  up at Sangi no matter what. Now, those who really wanted to seek peace effectively
17  went to that place.
18 Q. [12:57:41] And what language were the letters written in?
19 A. [12:57:50] The letters were written in Swabhili, in Kiswahili.
20 Q. [12:58:14] And could you tell the Chamber what happened on the day of the
21  proposed meeting.
22 A, [12:58:31] Yes. On that Tuesday, when we woke up, we were expecting it.
23  Then people started at some point to go to the appointment at Sangi. Those of us
24 who knew that this was not a genuine peace appointment, we tried to advise a

25 number of people. And I do remember that in the evening, the eve of that day, I said
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1 tosome persons with whom I used to live in that place, I told them not to go to that
2  place because it would not be a good experience and that some people would not
3 return. Thatis whatItold them. Unfortunately, and to our great surprise, at the
4  end of the day we found ourselves without a number of boys in our midst. I met one
5  school official who was going to the appointment on that day, and I told him, "Please,
6 don't goto that place." He didn't agree with me. He went. And he never came
7 back.
8 MRIVERSON: [12:59:59] Mr President, I believe that -- I would ask that we now
9 take the lunch break. Thank you.
10 PRESIDING JUDGE FREMR: [13:00:08] All right.
11  Now, court officer, let's move into the open session.
12 (Open session at 1.00 p.m.)
13 THE COURT OFFICER: [13:00:29] We're in open session, Mr President.
14  PRESIDING JUDGE FREMR: [13:00:32] And just to have full record, I have noticed
15 that the witness started to cry after finishing the last response.
16  Now, we will break as usual for 90 minutes. And I would like to highlight that the
17  last session will last from 2.30 to 4.30 at the latest because the Judges then, shortly
18  after, have another professional assignment.
19 Now we break till 2.30.
20 THE COURT USHER: [13:01:22] All rise.
21  (Recess taken at 1.01 p.m.)
22  (Upon resuming in open session at 2.35 p.m.)
23 THE COURT USHER: [14:35:15] All rise.
24  Please be seated.

25 PRESIDING JUDGE FREMR: [14:35:37] Good afternoon, everybody.
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1 I guess nothing prevents us from continuation of direct examination of our witness.

2  Mr Iverson, do you want to proceed on, in open or in private session?

3 MRIVERSON: [14:36:00] Iwould ask to proceed in open session, Mr President.

4  PRESIDING JUDGE FREMR: [14:36:04] Very well. So then you may proceed.

5 MRIVERSON: [14:36:10]

6 Q. [14:36:15] Sir, welcome back. Isaw at the end of last session that you got

7 quite emotional.

8 A. [14:36:24] Yes, good afternoon.

9 Q. [14:36:26] Soljustwant to emphasise that if at any point you think you would
10  like to ask for a break, you can ask the Presiding Judge to take a break if you need to
11 do that.

12 A. [14:36:47] Everything's fine.

13 Q. [14:36:48] Allright. So I would like to proceed --

14  PRESIDING JUDGE FREMR: [14:36:51] Mr Iverson, I'm very sorry but I now just
15 got a message that there is still some maintaining technical problem, that we will have
16  to break, I was told, for few minutes. So I'm sorry, we will have to break now and
17 hopefully the problem will be solved soon.

18 THE COURT USHER: [14:37:12] All rise.

19  (Recess taken at 2.37 p.m.)

20 (Upon resuming in open session at 2.45 p.m.)

21 THE COURT USHER: [14:45:29] All rise.

22  Please be seated.

23  PRESIDING JUDGE FREMR: [14:45:43] So it's our second and hopefully the last
24 attempt to start our afternoon session.

25  Mr Witness, just to follow what Mr Iverson just said, I can confirm if you would feel,
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1 ashe said, any personal reason to break, we will do it. So we will just follow your
2  wish.
3 Mr Iverson, you have the floor.
4  MRIVERSON: [14:46:17]
5 Q. [14:46:23] Sir, so I'd like to go back to where we left off before lunch, questions
6 pertaining to the so-called pacification meeting at Sangi. Did you ever find out what
7 had occurred at the pacification meeting at Sangi?
8 A. [14:46:53] Yes. We were informed, in fact, when the people began to
9 assemble or congregate there. There were people who had the good fortune to turn
10  back while they were on the road, and there were also people who had the good
11  fortune of, although getting there, of turning away and escaping. They said that
12 when they -- that those who did actually get there could not leave again. Those who
13  actually went there were told not to return to the camp where we were. That's what
14  we learnt about what had happened there.
15 Q. [14:47:38] And did you find out what happened to the people who stayed at
16  the pacification meeting at Sangi?
17 A, [14:47:59] Yes, of course. Those who were there and those who had stayed
18 there, had been taken from Sangi, they went back to where Commander Salumu
19 resided. And it was the two days after the events that we went and saw the bodies
20  of those who had been killed in the village there.
21 Q. [14:48:44] And how far approximately is Buli from Sangi?
22 A, [14:49:00] Well, I think that the distance is the equivalent of about one hour by
23 foot. So if you travel one hour by foot, that covers the distance.
24 Q. [14:49:20] During the time of the pacification meeting or immediately

25 thereafter, were you able to hear anything from the direction of Sangi?
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1 A. [14:49:40] Yes. Furthermore, when they succeeded in surrounding some

2  people, they were able to take them away. We could hear gunfire, and gunfire in

3 our direction, so we were obliged to move further away from the village and further

4  into the bush.

5 Q. [14:50:13] And how long did you stay in that location further into the bush?

6 A. [14:50:34] Well, the gunfire started to sound at about 2 p.m., whereas the

7 people had begun congregating at 7 o'clock in the morning. But the gunfire was

8 loud where we were at around 2 p.m., and we headed into the bush, where we stayed

9 until late. We stayed in the bush and whilst we were there other soldiers arrived in,
10  other UPC soldiers who had come in from different areas. They were close to our
11  hiding place and therefore we were obliged to flee further, to leave that place and to
12 move away from them. Some of them had been quite close to us. We fled further
13  in the night, the same night.
14 Q. [14:51:27] And during that time did you actually have an opportunity to see
15 any UPC soldiers?
16 A. [14:51:41] Well, during that period it was difficult. We were hiding, but we
17  could hear the soldiers, we could hear them speaking in loud voices and follow what
18 was going on from our hiding place.
19 Q. [14:52:00] Do you recall specifically anything that the UPC soldiers said?
20 A. [14:52:11] Yes,Ido, very well. Furthermore, in the evening while we were
21  hiding in the bush, those that came towards us built a big fire and they *talked aloud,
22  saying that the next day, that they would raid the village -- or sorry, that they would
23 raid and that we would have to flee from the bush. So what they were saying was
24 that the next day they would raid through the bush to drive us out. And we

25 followed that; quite clearly it was said.
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1 Q. [14:52:56] And what, if anything, did you do in response to hearing this

2  coming from the UPC soldiers?

3 A. [14:53:15] We were fearful. We knew that we had to flee further, I had to

4  move with my family. We had to go further into the forest to move away from the

5 area they were talking about. That same night we moved out, myself and my family.

6 That was my reaction.

7 Q. [14:53:39] And how long did you stay hidden in the bush, if you can

8 approximate that time?

9 A, [14:53:59] From that evening, the evening where we left, we had to leave the
10  bush that self same evening because we heard them speaking around their fire about
11  driving us out of the bush, and they did that the next day. Now, we knew that they
12 were going to do that, they were going to drive us out of the bush and therefore we
13 pulled further into the forest. That meant that they did go through the forest, trying
14 to drive people out, but we stayed in our hiding place. About 4 p.m. in the evening
15 we could ascertain that they had left, that they had left the vicinity, and that is when
16 we withdrew, that we left the bush.

17 MRIVERSON: [14:54:49] And could I ask to go into private session, Mr President?
18 PRESIDING JUDGE FREMR: [14:54:53] Certainly.

19  Court officer, let's move into private session.

20  (Private session at 2.55 p.m.) *(Reclassified entirely in public)

21 THE COURT OFFICER: [14:55:03] We're in private session, Mr President.

22  PRESIDING JUDGE FREMR: [14:55:10] Thank you, court officer.

23 Mr Iverson, please proceed.

24  MRIVERSON: [14:55:14]

25 Q. [14:55:14] And who was with you during this time that you were hidden in the
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1  bush?
2 A, [14:55:24] Well, everybody fled with their relatives. Ihad my family with me,
3 my wife and my children. And I moved about with that group. That'sit, I was
4  with my family, but we would also meet and encounter other groups. In any hiding
5 place there would be multiple persons. So there were various families out there in
6 thebush. ButIstuck with mine and each time we would decide which direction to
7 goin, but we would meet with others in the hiding places in the forest.
8 MRIVERSON: [14:56:11] Allright. That was my only question for private
9 session. IDbelieve we can go back into open, please.
10 PRESIDING JUDGE FREMR: [14:56:19] Allright. Let's return back into open
11  session.
12 (Open session at 2.56 p.m.)
13 THE COURT OFFICER: [14:56:29] We are back in open session, Mr President.
14  PRESIDING JUDGE FREMR: [14:56:34] Thank you, court officer.
15 Mr Iverson, please.
16 MRIVERSON: [14:56:38]
17 Q. [14:56:41] And do you know of any persons who were actually captured by
18  the UPC during this -- the time that you were hiding in the bush?
19 A. [14:57:00] Well, while I was hiding I didn't know anything about those who
20 were being captured, but the upshot, what we learned later, was that many were
21  captured in the bush and many were killed, but I didn't know who. It's only at the
22 end that we heard stories of who had been killed and that they had been captured in
23  thebush. Thisis when we went and visited the scenes of the crime. AsIsaid
24 earlier, those who refused to go, left, but those that did go never returned, and I

25 myself went and -- to recover the bodies. Other than that, I don't know who was
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1 captured the next day. I only have information secondhand, if you like. Idon't
2  have any direct information.
3 Q. [14:58:14] Just to be clear, where did you go to recover the bodies? When you
4  said that you went to recover the bodies, where, what specific -- what was the name
5 of the village?
6 A. [14:58:37] When they left the place, we were told that there were bodies there,
7 particularly there was that boy who was with me. He had left in the morning and
8 his brother had found a body. And we went there, we found the body there. It was
9 in the centre of Kobu, and we buried the bodies there. There were a lot of people

10  there, burying bodies. We needed to bury the bodies but we were also fearful that

11  the forces would return. So I buried my son together with a maman - a

12 mama - whose family was not there, so I buried the two together in one grave.

13 MRIVERSON: [14:59:36] Could I ask that we go into private session now,

14 Mr President?

15 PRESIDING JUDGE FREMR: [14:59:44] Court officer, let's move into private

16  session.

17  (Private session at 2.59 p.m.) *(Reclassified partially in public)

18 THE COURT OFFICER: [14:59:55] We're in private session, Mr President.

19  PRESIDING JUDGE FREMR: [15:00:01] Thank you.

20  Mr Iverson, please.

21 MRIVERSON: [15:00:08]

22 Q. [15:00:09] Allright. So, sir, in your last answer you stated that you buried

23  yourson. In English it says, "I buried my son with mama whose family was not

24 there, so I buried the two together in one grave." Since we're in private session now,

25  could you explain who you buried?

10.10.2016 Page 60



|CC-01/04-02/06-T-150-Red2-ENG CT WT 10-10-2016 61/91 GM T +GG-01/04-02/06-150-Red-ENGAWF10-10-2016-6HOL-CVZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
DRC-OTP-P-0792

1 A. [15:00:34] Well, the person I buried, what I said was that -- so it was my son,
2  because I was with him *at the camp, but precisely it was the son of (Redacted)
3 (Redacted). If I remember well, I remember very well, it was
4 the boy called (Redacted), to the best of my knowledge, who I buried there.
5 Q. [15:01:06] And how did (Redacted) die?
6 A. [15:01:13] Well, when I went to the place where the drama occurred, I found
7 his body and you could see marks of what he had been hit with, that it was like his
8 head had been pounded with a mortar or something very hard, with a pounder or
9 something like that. He had been beaten with an object heavily, and on the shoulder
10  you could see knife cuts. That's what I saw on the body of (Redacted).
11 Q. [15:02:00] TI'dlike to come back and ask more questions about that, but first
12 Iwould -- I would like to show an exhibit to you and ask a few questions about it.
13 And that is DRC-OTP-0077-0002.
14 Sir, do you see the document before you on the screen?
15 A, [15:02:58] Yes.
16 MRIVERSON: [15:03:03] Could I ask the court officer to go to the last page of this
17 document. And the last four is 0007. And if the court officer could just zoom in on
18 the signature at the bottom of the page.
19 Q. [15:03:31] Sir, do you recognize that signature?
20 A. [15:03:35] Irecognize it very well.
21 Q. [15:03:39] And whose signature is it?
22 A. [15:03:45] That's my signature.
23 MRIVERSON: [15:03:51] Allright. Could I ask the court officer to please go back
24 to the first page of this document.

25 Q. Sir, could you explain to the Chamber what this document is?
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1 A, [15:04:16] Well, I think that it's part of a document which justifies -- or, which
2  the meetings of the delegates from the house who were with me in an interview.
3 MRIVERSON: [15:04:43] And if I can actually just have the court officer zoom in
4 on the handwriting so the handwriting is -- the words are visible. And just on
5 the--that's fine. Maybe one more zoom. Yes. Thank you.
6 Q. Sir, is this done in your handwriting?
7 A, [15:05:19] Well, that's -- it's not my handwriting.
8 Q. [15:05:29] And do you know who wrote this document?
9 A. [15:05:53] Well, I didn't have the document -- I didn't write the document.
10  The signature, yes. Irecognize the signature. ButI am not the person who wrote
11  the document. Such a document it should be about our meeting which took place in
12 Bunia.
13 Q. [15:06:15] Are you able -- I see that it might be difficult to actually read the
14  words on the page. Are you able to actually read the --
15 A. [15:06:25] Yes.
16 Q. [15:06:26] --those words on -- the handwriting on the page?
17 A.  [15:06:29] Yes, yes, yes. I can do that.
18 Q. [15:06:32] Well, I'm not asking you to read, I'm just -- I'm asking if you're able
19 to clearly make out the words that you see on that, the handwritten words that you
20 see on the page?
21  A. [15:06:43] Yes, that's fine. That's fine.
22 Q. [15:06:46] Allright. And do you know who wrote this document?
23 A. [15:07:00] Well, the question here, I remember these are issues that I was asked
24 nowhere else apart from during the interview with the delegation here.

25 Q. [15:07:14] Allright. And do you recall when this -- this interview with the
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1 delegation happened?
2 A. [15:07:23] Iremember I was in contact with them in (Redacted).
3 Q. [15:07:38] Allright. And did you have a full opportunity during the witness
4  preparation to read through this document last week?
5 A, [15:07:57] Yes, I had the opportunity to read it.
6 Q. [15:08:03] And to the best of your knowledge, is this document accurate?
7 A, [15:08:12] Well, I found the content, which I went through it, is what happened,
8 what was said during the interview.
9 Q. [15:08:28] And so does it accurately reflect what you said during that
10  interview?
11 A, [15:08:50] I'msorry? Could you repeat that?
12 Q. [15:08:53] Well, after having read through the document last week, are you
13  able to state whether the document accurately reflects what was said in that
14 interview?
15 A, [15:09:09] Indeed, because it's not a long time ago. Last week I was able to
16  look at the document. Iremember all of this. It only reflects what we said. These
17  are questions that were put to me.
18 MRIVERSON: [15:09:28] Could I ask the court officer to go to the fifth page of the
19 document, the last four of the ERN is 0006, and zoom in please in the middle of the
20 page.
21 Q. [15:09:56] So, sir, on the page I can see a question and then I see the first part of
22  your response, you refer to (Interpretation) Manhunt. (Speaks English) Can you
23  tell the Chamber what does that refer to when you use the phrase la chasse des
24 hommes.

25 A, [15:10:26] Yes, asI was saying a moment ago, when we were in the hiding
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place they were saying that we would be driven away the next day. And this is also
what happened. They started to look for people in the places that we were to check,
in the bush, in the houses, to search everywhere to see if they could find people who
were hiding. And they did so, they did so, they did that. And there are people
who were caught. That's something that we found out when we went to the place
where a lot of people had died. Iremember very well. Some mothers were killed.
And they had been caught there and they were taken also to the same place and they
were killed.

MR IVERSON: [15:11:26] And could I ask the court officer to go to the fourth page,
the last four 0005, and zoom in the last two paragraphs.

Q. [15:12:24] If you can see in the ninth line up from the bottom you mention a
person called -- you call le (Redacted). Could you explain to the Chamber who is

le (Redacted) (Interpretation) The (Redacted)?

A. [15:12:58] Very well. IfI put that name there that's what we were following
before we found all the bodies who were there, where they had -- which were lying
there where they had been killed. So (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. [15:13:54] And do you recall specifically who told you how they found out
about what had happened in Kobu, the people in Gutsi? Do you recall how that

happened?
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1 A [15:14:19] Well, asIsaid, I came to the place where the drama occurred for my
2 family. We weren't going to know about this case quickly if le (Redacted) hadn't been
3 there. Otherwise the bodies would just have been left lying there. But he went
4 there and he was able to tell people about it. And that's how I found out about it.
5 ButI can't remember exactly who told me that. So where people had been killed,
6 that was a public place, but I couldn't tell you who told me that.
7 Q. [15:14:56] And do youknow a person named (Redacted) personally? Do you know
8  who this is?
9 A, [15:15:05] Well, thisis a person. (Redacted)isthe nameIheard. Ididn't
10  know this person. People were killed. We came to bury our people, to cry, and if
11  (Redacted) hadn't been there we wouldn't have known that the people had been killed.
12 That's how it happened.
13 MRIVERSON: [15:15:34] Your Honours, at this time, I'd like to submit this
14 document DRC-OTP-0077-0002.
15 PRESIDING JUDGE FREMR: [15:15:47] Defence.
16 MR GOSNELL: [15:15:48] Of course we object to this, Mr President. This
17 document is a statement of the witness. It hasn't been tendered under 68(3). Of
18  course the Defence if it wishes to seek to tender this as an impeachment document can
19  do so, but it cannot be submitted for the truth of its contents unless it's done through
20 68(3). So for that reason I would ask that you not admit this document.
21 PRESIDING JUDGE FREMR: [15:16:15] Mr Iverson.
22 MRIVERSON: [15:16:16] I'd like to request that the witness remove his
23  headphones.
24  PRESIDING JUDGE FREMR: [15:16:25] Mr Witness, could you kindly remove

25 your headphones. Thank you.
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1  Mr Iverson.
2 MRIVERSON: [15:16:30] Our position is that this is not a Rule 68(3) governed
3 piece of evidence. It's not a statement prepared in anticipation of litigation.
4 Although the witness doesn't specifically recall when this statement was made, we
5 haveitin our possession as of, I believe, April 2005. And so the document
6 is--doesn't appear to be to us to be done in anticipation of litigation. It's not
7 testimonial, it's not a prior recorded statement in the sense of Rule 68. And there are
8 things mentioned in there, among others, la chasse des hommes and (Redacted), which are
9 significant to this case. And so we would ask that it be submitted under Article 69(4)
10  just like any other relevant exhibit that has probative value.
11 PRESIDING JUDGE FREMR: [15:17:34] Mr Gosnell, any further reaction or are
12 youjust insisting?
13 MR GOSNELL: [15:17:40] Yes, Mr President. In principle, when you have a viva
14 voce witness I would say that, regardless of whether they're a 68(3) or not, that in
15  principle the testimony should be adduced orally in front of your Honours. And the
16  attempt to tender this document, regardless of whether we formally say it was
17  prepared in anticipation of testimony or not, goes around that principle. So for that
18 reason, I would say it should not be received into evidence as -- for the truth of its
19  contents.
20 PRESIDING JUDGE FREMR: [15:18:15] Give us a second because it's a new issue.
21  We will deliberate with our colleagues.
22  (Trial Chamber confers)
23 PRESIDING JUDGE FREMR: [15:19:16] So after a short silent deliberation, the
24 opinion of the Chamber is that generally it would be possible to admit but not the

25 document as a whole, but only those parts that Mr Witness referred to or was
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1 questioned and responded. So would you be able, Mr Iverson, to specify those parts
2 of this?
3  MRIVERSON: [15:19:58] I can do that, Mr President, of course. So specifically, so
4 within the document - I've already named the ERN - it would be the last page, last
5 four, 0007, and the specific phrase -- oh, I'm sorry, it's the second-to-last page, 0006.
6  The specific phrase that I asked about is found in the third response from the top and
7 it's the phrase "la chasse des hommes." And then the second portion is found on
8 0005 and it's the ninth line up from the bottom, it refers to the (Redacted)
9 (Redacted) Those are the portions that I covered with the witness.
10  PRESIDING JUDGE FREMR: [15:21:06] Allright. Then those parts specified now
11 by Mr Iverson are admitted into evidence as a further Prosecution exhibit.
12 Mr Iverson, please proceed.
13 MRIVERSON: [15:21:29] Could I ask that the witness be asked to put his
14 headphones back on. Thank you.
15 PRESIDING JUDGE FREMR: [15:21:38] Mr Witness, please take your headphones
16  back. Thank you, Mr Witness.
17  MRIVERSON: [15:21:51] Allright. SoIwould ask to stay in private session.
18 There are a few questions that could be asked in open, but I'm going to be asking
19 about questions involving Kobu and so I would prefer to stay in private session,
20  Mr President.
21 PRESIDING JUDGE FREMR: [15:22:09] Understandable. All right.
22 MRIVERSON: [15:22:11]
23 Q. [15:22:12] My first questionis: Do you know any of the names of anyone
24 who attended the pacification meeting in Sangi?

25 A. [15:22:35] Yes, I can remember some names. Ones I can think of are those
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1 wholeft. AsImentioned, the préfet who is now deceased, he was in that group.
2  There was (Redacted) as well. To my knowledge, these are people who left from where
3 Iwas. There was another boy, he was in the militia, *Dyikpanu, who left to that
4  place and he never came back. So these are the names that I can remember, looking
5 atthestory. If Iremember, Kabuli as well, he was a teacher at Bambu Institute. He
6 also left for this meeting but never came back.
7 Q. [15:23:58] And can you explain to the Chamber how did you find out that (Redacted)
8 was killed at the pacification meeting in Sangi?
9 A. [15:24:18] Well, I found out from (Redacted) was in the bush
10 withme. And the person who ran first from where the bodies were lying and he
11  was also going around checking, seeing who was dead, and then he found (Redacted)
12 body and that's how he was able to see his body, and he came back with a message
13  that evening to tell us where we were. We were in the bush. And it's (Redacted) who
14  pointed that out. He had seenit. Everybody had run to verify whether their family
15 were there. And (Redacted) left and I didn't go, and it was his brother who pointed out
16  that he was dead. That was in the evening. And we didn't know what to do. We
17 had to wait. Inthe morning, we went to bury him. That was it.
18 Q. [15:25:15] Canyou -- can you describe for the Chamber what you and your
19 family went through that evening after you found out that (Redacted) had been killed?
20 A. [15:25:37] Well, the son, well, we -- if we endured that, we had no courage to
21  live any more because with this manhunt, we were finished. We were almost caught
22 aswell, and we had no strength left. But the son who went there and came back, he
23  said that. It was in the night, it was around 19.30, that place. So, going into the
24 bush, that's difficult if you go at night. So we waited, we were patient, and as soon

25  as there was morning light, then we would go and see. And that's how we left the
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1 next morning.
2 Q. [15:26:27] And when you got to Kobu-Wadza, can you describe what you saw
3 to the Chamber on that morning?
4 A. [15:26:43] When we arrived there, I found a group of people there. It was like
5 abig burial, like each group was responsible for the bodies of their family members.
6 And there was a body there, each person was going to bury their family members,
7 and that's what we did as well. But I saw people, there were different groups and I
8 found other bodies that had already been buried. But people were waiting. We did
9  the same thing, and there were other groups who were also burying their family

10 members' bodies as well here and there. That was the scene when I arrived.

11 MRIVERSON: [15:27:32] Could I ask that (Redacted) be shown to the

12  witness? And this is a sketch.

13  PRESIDING JUDGE FREMR: [15:28:11] Mr Iverson, is this sketch made by the

14  witness or another one?

15 MRIVERSON: [15:28:19] Itisindeed made by the witness, Mr President, yes. 1

16  thought it would be more informative for everyone for him to be able to speak to

17  some of these issues from a sketch.

18 Q. [15:28:40] Sir, are you able to see the exhibit in front of you on the screen?

19 A. [15:228:48] Yes. Yes, I can see it very well.

20 Q. [15:28:53] Allright. Sojust to orient the Chamber to what we can see on our

21  screens, can you explain what we're looking at?

22 A, [15:229:12] Yes. While we were with the delegation that came from here, they

23  suggested to me, they asked me if I could show or make a map of Kobu, and that's

24  whatIdid. Iworked onthat. So there are different points of interest for us, I had

25 to put them on as well. The mass grave is of interest to us here. And in the middle
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1  of the page, on the right-hand side, Bar Paradiso - Bar Paradiso - and you have the

2 mass grave below, that's where the people were buried.

3 Q. [15:30:06] And justbecause --just because when you say "here" or things like

4 that, not everyone could follow along, could I ask the court usher to assist with the

5 use of the electronic pen so we can mark this sketch? Just to ensure understanding.

6 Allright.

7 So, sir, you had mentioned a mass grave. Can I just have you --

8 A. [15:31:04] Yes, indeed.

9 Q. [15:31:05] --draw aline under the area where you said there was a mass grave.
10 Allright. And my understanding is there are multiple colours on this pen device.
11  Could I ask that we switch to a different colour than red.

12 Allright. Now, in blue, could I ask you to mark on this sketch where it is that you
13  found the body of (Redacted).

14 And then if we could switch to the next colour, please.

15 So, in green, could I have you mark the spot where you buried the body of (Redacted).
16 A. [15:32:53] Well, in fact what I've just marked is the place where I buried the
17 bodies. The bodies were put together at a specific spot and then they were moved to
18  the spot where they could be buried. And when I found them they were already by
19 the place where they could be buried. So when we got there we found the bodies
20 had already been removed to the spot where they could be buried. So, in fact, he's
21  buried also at that place. All of the bodies were here, right here, at this place and

22  they were buried on site.

23 Q. [15:33:36] Allright. Thank you for that, sir. And just to make sure that the
24 record is clear, the witness drew a red box around the mass grave area, and then

25 marked in blue where they had found the body of (Redacted) and in green where the body
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1 of (Redacted) was buried.

2 PRESIDING JUDGE FREMR: [15:34:03] Do you want to tender this or not yet?

3 MRIVERSON: [15:34:08] Iwill ask to tender it, Mr President. And there may be

4  another reason to continue to mark it, but we'll see based on his answers.

5 Q. [15:34:26] Now, you've already described the injuries that you found on (Redacted).

6 Were you able to see other bodies around the body of (Redacted)?

7 A,  [15:34:45] Well, as Isaid earlier, we didn't have time to go anywhere else.

8  Each family or each group simply found the corpse that they were concerned with

9 and dealt with that. Furthermore, these burials all took place within a small window
10  of time and everybody was busy with their own business. By 11.30 all of the bodies
11  were buried. So I didn't really have an opportunity to see other bodies.
12 Q. [15:35:24] You had mentioned earlier in your testimony that you buried -- what
13  Tunderstand is (Redacted) was buried with another woman; is that right?
14 Am I understanding that correctly?
15 A. [15:35:47] Yes, that'sright. Yes, indeed. Of course I recall that there was
16  indeed (Redacted) with this other woman in that particular grave. And other bodies were
17  buried elsewhere.
18 Q. [15:36:06] And did you have an opportunity to view the body of this woman
19  Dbefore she was buried?
20 A. [15:36:18] Yes. We buried them together and I saw the woman, I saw -- I saw
21 the woman's body. As]Isaid, we were mourning, we were crying, there were people
22  there for that woman, we were there for (Redacted). Each group dealt with the body of
23  concern to them, so I saw that woman indeed. All I noted was that it was a woman
24 and that we were obliged to bury them together, the woman and (Redacted). The grave

25 wasnotdeep. Itwas perhaps 1 metre 30 centimetres deep and that was sufficient
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1 and we buried them there.
2 Q. [15:37:14] And this is kind of a difficult question to ask, but were you able to
3 notice were the bodies -- were the injuries on the bodies fresh or had the bodies been
4 dead for some time?
5 A, [15:37:42] Well, I told you about (Redacted)'s injuries. These caused his death.
6 When we found his body, what I could see above all was that he had been
7 bludgeoned on the head and that that injury had taken place afterwards. The knife
8 wounds were insignificant in comparison. So as far as I could ascertain, it was the
9  bludgeoning which had caused his death and he had bludgeoned to death. That's
10 what I observed. I could see the marks of a club on his head. That was as regards
11  (Redacted).
12 Q. [15:38:27] And were you able to follow traditional burial practices out of
13  respect for the dead, things like that during this -- the burial?
14 A. [15:38:58] I think that when we buried them we couldn't deal further with the
15 Dbodies. Normally we have customs and traditions which we respect, but in this case
16  we had men and women in the same grave. Normally when we bury a man or a
17  woman in their grave their head has to be oriented in a particular direction, to the
18 north or east in the case of men, and when we bury women it is with the head to the
19  south or the west.
20 Q. [15:39:47] And were these graves marked in any way so that others could
21  know the identity of the people buried there?
22 A. [1540:14] Notatall. We didn't leave any marking. In fact when you put
23  that question to me that reminds me of something else which happened in connection
24  with this organisation; people came to exhume and rebury the bodies. However,

25 when we buried them, we buried them as we could and didn't have the opportunity
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1 torebury them later.
2 Q. [15:40:54] Are you aware whether anyone took photographs of the bodies in
3 Kobu?
4 A. [15:41:13] Asregards photos, yes, I have seen some here and there. When I
5 say here or there, there came a point in time after these events when we left the bush.
6 We were called from the bush to Bunia. The transition government was in place and
7 there was a pacification commission which was to take place in Ituri. So we were
8 called to attend in Bunia in that connection and I had the opportunity then to see
9 photographs of some of the dead. These photographs came from us; there was a
10  photographer who took photographs. And some of the members of the council of
11  elders had an opportunity to see the photos.
12 Q. [15:42:22] Do you remember the name of this photographer?
13 A, [15:42:26] Idoindeed. Itwasayoung man called (Redacted) who took the photos
14  at the time.
15 MRIVERSON: [15:43:01] Could I ask that DRC-OTP-0072-0476 be displayed to the
16  witness. And I'm sorry, but first could I ask that the current exhibit that's being
17  displayed be preserved -- be marked for identification and be -- I'd like to submit it as
18  evidence in the case.
19 THE COURT OFFICER: [15:43:48] The document is bearing the number
20 DRC-REG-0001-0047. It's already uploaded and released in eCourt.
21 PRESIDING JUDGE FREMR: [15:43:58] And it's admitted -- it's marked for
22  identification.
23 MRIVERSON: [15:44:11]
24 Q. [15:44:11] Sir, are you able to see the image before you?

25 A. [15:44:25] Yes, I can see it well.
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1 Q. [15:44:27] And do you recognize that photograph?

2 A. [15:44:31] Well, this links in with what I just said. Ihad the opportunity to

3  see this photograph with friends from the council of elders in Bunia. And it captures

4  what had happened. There we see bodies lying on the ground by the gravesite.

5 Q. [15:45:00] And recognizing that you may have come to the scene at a different

6 time, is this photo generally consistent with what you, yourself, observed when you

7 saw the bodies at Kobu?

8 A. [15:45:35] 1did say thatIsaw the photo, but I didn't see exactly what

9 happened. But the people who had these photos were members of the committee of
10 elders and they confirmed that it was (Redacted) who had developed these photos. So
11  that's the situation. And I, myself, didn't see it, but friends had these photos in Bunia.
12 And I'm referring now to March 2003.
13 MRIVERSON: [15:46:12] And I would ask that that exhibit be removed from the
14 screen, please.
15 And I have just a clarification question for the Chamber. The exhibit that we saw
16  before, the sketch, the marked sketch, (Redacted), I just want to make clear
17  that I was submitting that and not -- I didn't want to confuse marked for identification
18  versus submission. And my understanding is that it's now admitted.
19 PRESIDING JUDGE FREMR: [15:46:43] Was probably an understanding. So you
20  would like to admit or tender this sketch annotated by Mr Witness by three colours as
21  a further exhibit?
22 MRIVERSON: [15:46:53] Yes, Mr President.
23  PRESIDING JUDGE FREMR: [15:46:55] Mr Gosnell, any objection to that request?
24 MR GOSNELL: [15:46:59] No, Mr President.

25 PRESIDING JUDGE FREMR: [15:47:00] In such a case the sketch annotated by
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1  Mr Witness by three different colours is admitted into evidence as a further
2  Prosecution exhibit.
3  MRIVERSON: [15:47:57] And could I ask that another exhibit be shown,
4  DRC-OTP-2058-1111.
5 THE COURT OFFICER: [15:48:49] Mr Iverson, there is a signature on that
6 document. Would you like it to be displayed?
7  MRIVERSON: [15:48:53] If the Defence doesn't object, I would show the same
8 exhibit, it's a photograph. I think it would be easier to show. It's not actually on
9  our list of documents but it's identical to the exhibit I just named. It was the same
10  situation with the last witness. And the ERN number is DRC-OTP-0152-0239.
11 PRESIDING JUDGE FREMR: [15:49:19] Accordingly, it should be shown with or
12 without the signature?
13 MRIVERSON: [15:49:25] Without annotation, please, Mr President.
14  PRESIDING JUDGE FREMR: [15:49:28] Without annotation, all right.
15  Defence, any objection against the use of this photograph?
16 MR GOSNELL: [15:49:37] Idon't have a way of looking at it right now,
17  Mr President, so that's a small problem for me to be able to comment on whether --
18 PRESIDING JUDGE FREMR: [15:49:50] Give us a second. I think we are working
19 on that.
20 MR GOSNELL: [15:49:55] I'm looking at it on the screen and if this is the photo,
21  then we have no objection.
22  PRESIDING JUDGE FREMR: [15:50:00] Very well. Then let's proceed.
23 MRIVERSON: [15:50:05] And itis the same photograph, just with a different ERN
24  number.

25 MR GOSNELL: Well, and of course there's a block, apparently. So my preference,
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1 tobe quite honest, would be to show the unblocked out version, but I'm not sure,
2 maybe the Prosecution has a reason for wanting to block out.
3 PRESIDING JUDGE FREMR: [15:50:26] Mr Iverson.
4 MRIVERSON: [15:50:27] No, Mr President. Our preference is to show the exhibit
5 Ilast named, which does not have any redactions over the image itself.
6 MR GOSNELL: [15:50:44] Then there's no objection to that if that's the one.
7  PRESIDING JUDGE FREMR: [15:50:47] It's also preferable to the Chamber. All
8 right then.
9 MRIVERSON: [15:51:20]
10 Q. [15:51:41] Sir, are you able to see the image on the screen before you?
11 A. [15:51:48] Yes, I can see it clearly.
12 Q. [15:51:51] And do you recognize this photograph?
13 A,  [15:51:59] AslIsaid, this is a photo which I have previously seen together with
14 my friends and also the delegation from here showed me this photo.
15 PRESIDING JUDGE FREMR: [15:52:14] Mr Witness, is the size of the picture
16  sufficient to you? Because otherwise, court officer, would it be possible to enlarge it
17 abit. Yes. Fine.
18 THE WITNESS: [15:52:31] (Interpretation) Yes, it's fine. And that is better.
19 MRIVERSON: [15:52:40]
20 Q. [15:52:40] And again recognizing that, from your testimony about when you
21 arrived in Kobu and what was happening, is this -- the image that you see before you,
22  isit generally consistent with what you observed when you went to Kobu?
23 A. [15:53:12] Well, Idid say that I arrived in quite late. I didn't see these cases
24  with my own eyes. [Iarrived in when other bodies had already been buried. 1

25 arrived the day after at the site, but nonetheless I found (Redacted)'s corpse which was
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1 there together with other corpses, but a lot of this assembly had disappeared by then.
2 Q. [15:53:54] Very well. Thank you.
3  MRIVERSON: [15:53:55] MTr President, if I could just have one moment, and I'm
4  about finished with the questioning.
5 PRESIDING JUDGE FREMR: [15:54:02] All right.
6 MRIVERSON: [15:54:03] Thank you.
7  (Counsel confers)
8 MRIVERSON: [15:54:56]
9 Q. [15:54:58] So, sir, Ijust want to ask a follow-up question about something that
10  you stated a few moments ago and this is on page 91, lines 16 through 25.
11  Youstated that: "I did say that I saw the photo, but I didn't see exactly what
12 happened. But the people who had these photos were members of the committee of
13  elders and they confirmed that it was (Redacted) who had developed these photos."
14 Can you just tell the Chamber who were the members of the committee of elders that
15 you're referring to?
16 A. [15:55:49] Isee (Redacted). Those are the two
17  who showed me those photos. And furthermore, when we were in Bunia, they also
18  showed these photos to the MONUC delegation which was at the airport. (Redacted)
19 (Redacted)
20 (Redacted)
21 Q. [15:56:26] Allright. Thank you very much, sir.
22  MRIVERSON: [15:56:29] Ihave no further questions. Thank you, your Honours.
23  PRESIDING JUDGE FREMR: [15:56:33] Let's move into open session now.
24 (Open session at 3.56 p.m.)

25 THE COURT OFFICER: [15:56:47] We're in open session, Mr President.
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1 PRESIDING JUDGE FREMR: [15:56:49] Thank you. May I be provided with the
2  time used by Mr Iverson.
3 SoasIwastold, it was 1 hour 57 minutes. So, first of all, I would like to appreciate
4 the time efficient way in which Mr Iverson conducted examination of our witness.
5 It's also indication for Mr Gosnell that he is expected also to conduct
6 cross-examination in the same time, generally. And now we can move directly to
7 that cross-examination.
8  Mr Gosnell, do you want to remain in open session or return back into private?
9 MR GOSNELL: [15:57:52] I'd like to start with a subject that will require private
10 session, Mr President.
11 PRESIDING JUDGE FREMR: [15:57:58] No problem.
12 Court officer, let's return back into private session.
13  And just a reminder concerning timing, we have to finish half past 5 sharp because, as
14 Isaid, we have some other professional commitments just after -- sorry, I said half
15 past4, sorry. Iwaswrong. Itwasmy error.
16  (Private session at 3.58 p.m.) *(Reclassified partially in public)
17 THE COURT OFFICER: [15:58:33] We're in private session, Mr President.
18 PRESIDING JUDGE FREMR: [15:58:35] Thank you, court officer.
19  So Mr Gosnell, floor is yours.
20 MR GOSNELL: [15:58:40] Thank you, Mr President. And Mr President, just to
21  say I'm going to do my best to finish within the time that you have indicated. I
22 know that previously there have been some discussions as to whether it should be the
23  estimate or the actual amount on direct that is the amount, and I know that we've
24 now switched from one to the other, and I fully understand your Honours' desire in

25 thatregard. May Ijust say that I'm going do my best, and perhaps we can cross the
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1  bridge if we get there.
2  PRESIDING JUDGE FREMR: [15:59:09] I will comment on it immediately. In our,
3 Iguessit's whole Chamber's view, generally, the cross-examination should be driven
4 by way and time of examination-in-chief, so generally the same time should be taken,
5 regardless of what time originally has been allotted to the parties because I can
6 imagine that you or Defence, non-calling party, could be ready for having more time,
7 but still the fact that examination-in-chief has been conducted in a fundamentally
8 shorter time should be also determining way of cross-examination. But it's just
9 general rule. And always we can take into account some concrete circumstances.
10  So it doesn't mean that we couldn't change this general rule and to allow you, if you
11  will come with persuasive reasons to give you more. But still three hours in
12 maximum, so is the case.
13 MR GOSNELL: [16:00:17] Yes, Mr President, and I understand that, and just in
14  mitigation if I can already say that two factors that give me difficulty in saying this for
15  sure that I could come in under two hours is that the witness's statement is quite long.
16  It's 25 pages. That's longer than a usual statement for a three-hour witness or a
17  two-hour witness. And secondly, as your Honours know, this was the substitute
18  witness, so that also gave us some difficulties with preparation.
19 ButI certainly hope I can finish in two hours, Mr President.
20 PRESIDING JUDGE FREMR: [16:00:49] All right. At the same time I can imagine
21  those reasons could be taken by the Chamber into account and could lead to positive,
22  positive response to your request.
23 MR GOSNELL: [16:01:01] Thank you, Mr President.
24  QUESTIONED BY MR GOSNELL:

25 Q. And good afternoon, Mr Witness. My name is Christopher Gosnell. 1
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1 represent Mr Ntaganda in these proceedings and I'll be asking you some questions
2 today and tomorrow. If any question is not clear, please let me know and I'll try and
3 clarify. Do you understand? I'll assume that you do understand, Mr --
4 A. [16:01:45] Yes, yes, I understand.
5 Q. [16:01:47] Thank you.
6 May we start with DRC-OTP-2058-0160, which I believe is tab 2.
7 Now, Mr Witness, coming up on the screen in front of you is the (Redacted)
8 (Redacted)
9  (Redacted), also known as the committee of peace of Kobu-Mongbwalu.
10  And you testified today that, and I quote: "The peace committee and the council of
11  elders were a group of people who were seeking ways to reestablish peace in the
12 community during the war."
13 Did the Conseil des Sages have any military responsibilities?
14 A. [16:03:28] I think that even before I said precisely what the peace committee
15 was, and afterwards what the council of elders was. If I go back to that I would say
16  that the peace committee was born because we were in war. And this peace
17 committee had two objectives; this committee aimed to see how to protect one selves
18 because we had been abandoned to our fate, so this committee was trying to help the
19 population to guide them through their difficulties. That was one objective.
20  And secondly, if we could have -- if we could do something with this averse party, if
21  we could fight with them, this was one of the visions that was behind dialogue. That
22 was the idea of the committee of peace. And with the committee of peace and the
23  comité des Sages. They're not different things. These were -- there was a
24 development with the war, it changed its name, but the objectives remained the same.

25 And perhaps the form changed.
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1 And secondly, the peace committee, first of all, that was made up of a group of
2 intellectuals who were from the population and they were looking at how this
3  population could be guided, but later there were the elders of the village (Redacted)
4  (Redacted). And that's
5  why they were called comité des Sages, because even the non-intellectuals who had a
6 vision they were also included. That was the sense it was in.
7 Now, in terms of military tasks, that didn't commit the Conseil des Sages. It was an
8 organisation, an informal organisation. It just came up because we were in difficult
9 circumstances. Now, this committee, if we talk about militia, that wasn't its thing
10  because the militia, well, how do you organise militia? Or intellectuals who had
11 never been in the army, they didn't know how to do that. So it was just about how
12 to guide the population. People needed to be helped, to be organised and -- in the
13  place within the community. (Redacted)
14 (Redacted) So with regards to a military role, people
15 were advised, people who were fighting.
16 Q. [16:06:32] (Microphone not activated)
17 THE INTERPRETER: Microphone please.
18 MR GOSNELL:
19 Q. [16:06:36] Mr Witness, that was a very long response to my question, and I'm
20 not sure really what the answer is. So I'll come back to my question again and I'll
21  simply ask you this: Did the Conseil des Sages have any control or responsibility
22  vis-a-vis the Lendu militia as it existed in February 2003?
23 A. [16:07:17] Well, where it concerns civilians and the military, there was often a
24  different marriage between the two. (Redacted)

25 (Redacted)
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1 Q. [16:07:34] And am I correct that the Lendu militia had an intelligence
2  department or section?
3 A, [16:07:57] Well, they were organised, (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 Q. [16:08:32] (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 A, [16:09:04] (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 (Redacted)
18 (Redacted)
19 Q. [16:09:40] (Redacted)
20 A. [16:09:48] (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 Q. [16:10:31] (Redacted)is called Kung Fu. Did he also go by
2  the name Mateso Nyinga?
3 A, [16:10:50] Well, I think it's the same name. He lived in Mongbwalu.
4 Q. [16:11:07] Did you ever hear whether he was placed under arrest for having
5 committed crimes?
6 A. [16:11:22] Well, I know that he was arrested. He was arrested. Iknow that
7 and that's what I told you, when we were there for the defence of the community.
8  Other things they did they weren't within our scope to intervene.
9 Q. [16:11:36] And there's another name (Redacted).
10  (Redacted) who had something to do with the
11  Motorola base in Gutsi?
12 A. [16:12:08] Yes, that was said, when I said there was this service, and these
13 young people, and sometimes they would come with their messages to us when they
14  wanted to, but it wasn't necessarily to give us information. Sometimes they didn't
15 even give us information. But on an occasion, he said what had happened there, *in
16  Gutsi, they were there. And it was after the message that we didn't go to the
17  interview -- we didn't go to the meeting, the pacification meeting after that message.
18 Q. [16:12:48] Was he in the militia?
19 A, [16:12:53] I'm sorry?
20 Q. [16:12:54] (Redacted)
21 A. [16:12:59] (Redacted) the one who was in the militia was another
22 one, it was another person. But their names are confused. And furthermore, in my
23  document you will find two names which are confused. There's (Redacted)
24  (Redacted)

25 (Redacted)
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1 who went, he's the one who was in the militia, but the -- when I'm speaking about the
2  other, (Redacted) wasn't. So that's the difference.
3 Q. [16:13:39] Prior to February 2003, there had been killings in Kobu, correct?
4 A, [16:13:51] Yes.
5 Q. [16:13:52] In fact there was an attack on Kobu market sometime in 2001,
6 correct?
7 A. [16:14:02] Yes.
8 Q. [16:14:05] How many people were killed during that attack on Kobu market
9 in2001?
10 A. [16:14:22] Well, (Redacted)
11  (Redacted), I couldn't give you precise figures because we couldn't even make
12  statistics. If I can remember this event, I know an old person who died from a bullet
13  and that was in Kobu market. And I saw that directly. Now where he lived he
14  died in those circumstances, not just him other people died as well, but I can't
15 remember well.
16 Q. [16:14:58] There were both Hema and Lendu that were killed in violence in
17 Kobu in 2001; is that correct?
18 A. [16:15:21] Please, 2001?
19 Q. [16:15:24] Yes.
20 A. [16:15:25] When you speak about the death in Kobu, one -- that was a death
21  carried out by the Hema militia against the Lendu community. It was just that.
22  Don't say that a lot of Hema were killed, no. It was only Hema militia who killed the
23 individuals in the Lendu community. That was it.
24 Q. [16:15:56] Well, sir, I'll read what you say in your statement to the Office of the

25 Prosecutor (Redacted).
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1 MR GOSNELL: I don't know if other participants in the courtroom have a hard
2 copy. Ifnot, I would ask that we please display the document. Itis
3  DRC-OTP-2058-0132, which is tab 1.
4  PRESIDING JUDGE FREMR: [16:16:31] Court usher, please assist.
5 MRGOSNELL: [16:16:51] And if we could turn please to page 0142, page 11 on the
6 document.
7 Q. [16:16:59] Mr Witness, as I understand it, you don't read English so I'm going
8 toread it and you're going to hear through the ear phones what is said in this
9 document.
10 And I quote --
11 THE INTERPRETER: [16:17:15] Could we please have the paragraph.
12 MR GOSNELL: [16:17:18] Yes, paragraph40. And I quote:
13 "Irecall the name of a Colonel in the Ugandan army as a Peter Karim. Peter Karim
14 ordered the Ugandans to leave Kobu after the attack on Kobu market in 2001 that I
15 have described above."
16 Q. And then if we look above, here's what you say, quote:
17  "The UPDF came back with the UPC. They brought us a heavy war. I recall it was
18 a market day and they arrived in Kobu around the afternoon. It was the UPDF army
19 and Hema militia, the UPC. The UPDF and the UPC joined forces and attacked
20 Kobu. We heard gunshots and people were killed, but we did not know their
21  objectives. At that time they were attacking us whenever they felt like it without any
22  reason."
23  Sir, that's what you told the investigators of the OTP (Redacted). Is that correct that
24 there was an attack which included the forces of the UPDF on Kobu in 2001?

25 A, [16:19:00] Yes.
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1 Q. [16:19:01] And in that attack, now that I've directed your attention to the attack
2  to which I am referring, how many people were killed?
3 A, [16:19:18] Well, you come back to the issue -- the question to which I answered
4  previously. (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted) So when it came to counting the dead, I wouldn't be able to give you the
8 exact numbers, no.
9 Q. [16:19:55] Completely understandable, sir, and I'm not asking for an exact
10 number. I'm wondering if you can give us a general sense as to how many victims
11  there were in the year 2001 of the attack that you were referring to in your statement
12 that I've just read you about, approximately.
13  PRESIDING JUDGE FREMR: [16:21:14] Mr Witness, have you heard the question
14 put to you by Mr Gosnell, the last one?
15 THE WITNESS: [16:21:25] (Interpretation) The question as to the number, I
16  answered that question.
17 MR GOSNELL: [16:21:29]
18 Q. [16:21:30] It doesn't seem to be recorded on the transcript, sir. Could you
19 repeat your answer as to how many people were killed in this attack on the Kobu
20  market that you describe in your statement?
21 A. [16:21:53] Well, what I said -- what I said, for example, it comes back to me, I
22  saw an old person who had been hit by a bullet, and that person, he died. Isaw that.
23  But as for other people who died, I can't think of them.
24 Q. [16:22:20] So you would say that it was only one or were there other incidents

25  where more people were killed?
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1 A, [16:22:28] I'mnot -- on that day when there was this gunfire, one I saw quickly
2  because he was in the place where Iwas; he died. And on that day there weren't
3 too many people who were killed. People had fled in time. But there were cases of
4 death, but despite the firing that there was, not more than 10 people died there. But
5 you know that attack on that day on the market made us stay in the bush. For three
6 months after the intervention of Peter Karim, we could continue in the poverty and
7  misery in the forest. It was Peter Karim who came to get that group out of Kobu.
8 MR GOSNELL: [16:23:33] May we have DRC-OTP-0077-0293, please. And so that
9 therecord is clear, another version of the photograph is DRC-OTP-0072-0478.
10  And of course there should be no writing shown.
11 Q. [16:24:27] Now, sir, coming up on the screen in front of you is the photograph
12 that you were shown by my colleague from the Prosecution a little bit earlier. And
13  while that's coming up, I can already pose my question, and it has to do with what
14 you said in your statement (Redacted) when you were shown this photograph as well as
15  the photograph of slightly lesser quality.
16 It can be put up on the screen, Madam Registrar. And what you said in your
17  statement --
18  PRESIDING JUDGE FREMR: [16:25:09] I'm sorry, Mr Gosnell.
19 Mr Iverson.
20 MRIVERSON: [16:25:14] Just to avoid any confusion and I think it was just a
21 misstatement, it's actually a statement (Redacted). Just to avoid any confusion.
22  PRESIDING JUDGE FREMR: [16:25:23] Fine.
23 MR GOSNELL: [16:25:24] Yes, that's correct. And the photograph can be on the
24 screen for the witness.

25 Q. [16:25:29] Mr Witness, here's what you said during your testimony -- or during
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1  your statement to the OTP (Redacted). And the document can be left on the screen for
2  the witness.
3 Quote, and this is from paragraph 109, it's a short passage - for the interpreters - and
4  T'llread slowly: "With regard to photograph 0072-0478, I can say it looks like a
5 killing place. It looks similar to the scene I witnessed in Kobu by the way the bodies
6 arearranged. However, I cannot say it is the same scene. With regards to the
7 photograph 0077-0293, I do not recognize anyone in this picture; however, it reminds
8 me of the area of Kobu, but I do not know whether I could say where that is."
9 Do you remember having said that during your interview (Redacted)?
10 A. [16:27:00] Well, you know, if I said that (Redacted)? Well, we were with a team
11  and I was shown this photograph. Since 2003, it was (Redacted) years later, and if I
12 remember, that we were at the airport with these friends in 2003. I was reminded of
13  this photo and bit by bit I started to look at it again, and then you see that there are
14  difficulties there in this picture which make it difficult. But it was due to the amount
15 of time that had passed since the events, which meant that the reasoning was
16  confused. That was the thing. And as Ijust said here, I didn't see the bodies
17  and -- but the photographs I saw after *we came out of Bunia.
18 Q. [16:27:59] And am I correct that you were told by friends that these
19 photographs were in fact of the Kobu massacre?
20 A. [16:28:14] Well, it was said because there was photograph -- photographer
21  (Redacted) said that he had had the opportunity to take these pictures after these people
22 left. It was (Redacted) who *took those pictures.
23 Q. [16:28:31] Did (Redacted) tell you that directly?
24 A,  [16:28:40] (Redacted)was -- several years afterwards, he was saying he was the one

25 who took the photographs. He had taken the photographs. But it was the same
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1 thing, the friends who were at the airport, they confirmed that they got that from
2 (Redacted) house, the friends that we were with in Bunia, (Redacted).
3 PRESIDING JUDGE FREMR: [16:29:04] Mr Gosnell, I'm sorry but I will have to
4  interrupt because really, we will have to break.
5 MRGOSNELL: [16:29:10] Certainly, Mr President. I could have wrapped up in
6 about a minute, but I do understand.
7  PRESIDING JUDGE FREMR: [16:29:13] So one minute is still fine, but really, just
8 60seconds. Please go ahead.
9 MR GOSNELL: [16:29:18] Thank you, Mr President.
10 Q. [16:29:20] You can answer this question yes or no, Mr Witness. Did (Redacted) tell
11  you that he had taken these photos?
12 A, [16:29:40] *It was (Redacted) who confirmed it to me when they had
13  the photo with them.
14 Q. [16:29:46] Canyou think of any reason why (Redacted) himself would deny having
15  taken this photograph and the other photographs?
16  PRESIDING JUDGE FREMR: [16:29:56] MTr Iverson.
17  MRIVERSON: [16:29:57] I think we're asking for speculation at this point,
18  Mr President.
19  PRESIDING JUDGE FREMR: [16:30:02] Objection is sustained.
20 MR GOSNELL: [16:30:05]
21 Q. [16:30:06] Well, do you know of any reason why (Redacted) would deny having
22  taken these photographs?
23 PRESIDING JUDGE FREMR: [16:30:13] Mr Iverson.
24  MRIVERSON: [16:30:14] It's the same problem. It's the same question just

25 wrapped in different words.
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1 PRESIDING JUDGE FREMR: [16:30:23] Frankly, I don't think so. Please go ahead.

2 Ifind some difference which is significant. Please go ahead.

3 MR GOSNELL: [16:30:30] Thank you.

4  PRESIDING JUDGE FREMR: [16:30:30] The last question.

5 MR GOSNELL: [16:30:32] Thank you, Mr President.

6 Q. [16:30:34] If you know, if you know, Mr Witness, can you tell us any reason

7 why (Redacted) would deny having taken this photograph and other photographs of what

8 is said to be the Kobu massacre?

9 A, [16:31:01] If (Redacted) denies it, I can't know the reason why because the friends
10  who they said that he had taken -- they got the photos from (Redacted) house and they
11  presented it to MONUC at Bunia airport. I'm aware of that. So they didn't say
12 another name, they spoke about (Redacted). So if he denies having taken these photos,
13 unless -- no other photographer in the whole area in that period. So (Redacted) was *hit
14  inBunia. When he went to develop the photograph -- his (Redacted), his -- by sight
15 when he was taking photographs at that time. Perhaps that could be the reason why
16  he denied it.

17 MR GOSNELL: [16:31:47] Thank you, Mr President.

18 PRESIDING JUDGE FREMR: [16:31:48] Now, let's move into open session.

19 (Open session at 4.31 p.m.)

20 THE COURT OFFICER: [16:31:58] We're in open session, Mr President.

21 PRESIDING JUDGE FREMR: [16:32:05] Mr Witness, thank you very much. It

22 concludes your testimony for today. We will continue tomorrow morning. And it's
23  my duty to remind you that in the meantime till tomorrow, you must not discuss

24 your testimony with anybody else. Do you understand that?

25 THE WITNESS: [16:32:25] (Interpretation) Yes.
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PRESIDING JUDGE FREMR: [16:32:27] Very well. So now we break, and we will
continue tomorrow, 9.30. Court is adjourned.

THE COURT USHER: [16:32:36] All rise.

(The hearing ends in 4.32 p.m.)
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