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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-365

1 International Criminal Court

2 Trial Chamber VI

3 Situation: Democratic Republic of the Congo

4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06

5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung

6 Trial Hearing - Courtroom 3

7 Thursday, 6 October 2016

8 (The hearing starts in open session at 9.03 a.m.)

9 THE COURT USHER: [9:03:55] All rise.
10  The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FREMR: [9:04:21] Good morning, everybody.
13 Court officer, please call the case.
14  THE COURT OFFICER: [9:04:32] Thank you, Mr President.
15  The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
16  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
17  For the record, we are in open session.
18  PRESIDING JUDGE FREMR: [9:04:48] Thank you, court officer.
19  Appearances, Prosecution first.
20 MSRABANIT: [9:04:53] Your Honour, the Prosecution today, appearing for the
21  Prosecution is Nicole Samson, senior trial lawyer; Selamawit Yirgou, case manager,
22  and I am Marion Rabanit, associate trial lawyer.
23 PRESIDING JUDGE FREMR: [9:05:11] Thank you. Defence, please.
24 MR BOURGON: [9:05:17] (Interpretation) Good morning, your Honours. Good

25 morning to all those in the courtroom. Representing Bosco Ntaganda, who is
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1 present in the courtroom, is Han-Catherine Morin, Margaux Portier, Dignité Bwiza,
2 and myself, Stéphane Bourgon. Thank you, your Honour.
3 PRESIDING JUDGE FREMR: [9:05:32] Thank you, Mr Bourgon.
4 And Legal Representatives of Victims, please.
5 MRABDOU: [9:05:41] Good morning, Mr President. Good morning, your
6 Honours. Mohamed Abdou for the former child soldiers.
7 MRSUPRUN: [9:05:47] (Interpretation) Good morning, your Honours. The
8 victims of the attacks are represented by the Office of Public Counsel for Victims,
9  Anne Grabowski and myself, Dmytro Suprun, counsel.
10 PRESIDING JUDGE FREMR: [9:06:03] Thank you, Mr Abdou. Thank you,
11  Mr Suprun.
12 Madam Witness, good morning. Are you feeling okay to finish your testimony
13  today?
14  WITNESS: DRC-OTP-P-0365 (On former oath)
15  (The witness speaks French)
16 THE WITNESS: [9:06:16] (Interpretation) Yes.
17 PRESIDING JUDGE FREMR: [9:06:18] Very well. So usual reminder, don't forget
18  that you are still under oath, which means that you have to speak truth and nothing
19  but the truth, and also please don't forget to observe pauses between question put to
20 you by Defence and your answer. It shouldn't take long because Mr Bourgon has
21 48 minutes to finish conclude cross-examination made by Defence.
22 Mr Bourgon, you have the floor.
23 MR BOURGON: [9:06:47] Thank you, Mr President.
24 QUESTIONED BY MR BOURGON: (Continuing) [9:06:50] (Interpretation)

25 Q. [9:06:57] Good morning, madam. Are you ready to go?
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1 A [9:07:01] Yes.
2 Q. [9:07:03] TI'dlike to return to your answers regarding children of under the age
3 of 18 years old in armed groups. You referred to this in your testimony yesterday.
4 Iwould refer to transcript 147 in French, lines 12 to 17, and you said that the matter of
5 children in the armed groups aged under 18 years old was one that was dealt with by
6 the participants at the Ituri Pacification Commission; do you recall that?
7 A, [9:07:46]
8 THE INTERPRETER: [9:07:48] Note from the interpreter: This is at page 106 in
9 that transcript.
10 MR BOURGON: [9:07:53] (Interpretation)
11 Q. [9:07:54] I'd like to also now refer to your statement, your statement of
12  February 2015.
13 For the purposes of the transcript, this is document 2080-0085. I'd like to draw your
14 attention more specifically to page 0091, paragraph 41. Madam, your statement, as
15 you know, is in English but I'm going to read some extracts from it which will be
16 translated for you. And I'djust like to establish whether you still agree with these
17  statements from your statement. So now in paragraph 41 you say, and I cite:
18  (Speaks English) "Every armed group in Ituri had child soldiers within their armies."
19 A, [9:09:06] Yes,Ican explain that statement. To my knowledge, the
20 phenomenon of child soldiers came into being in Ituri with the event of the AFDL of
21  Laurent Kabila. That was the first point in time that we saw children acting as
22  soldiers, and they were referred to as kadogos. Kadogo is a Swahili word and means
23 "the little ones."
24 Now, later there were child soldiers in other armed groups, but I didn't document it,

25 but what I saw and what I encountered were ones in the UPC after the kadogos which
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1 came with the AFDL.
2 Q. [9:10:26] AsIdon't have much time this morning, it would be helpful for me if
3 you could concentrate as far as possible on the questions that I need to put to you. I
4 have a series of very short questions to put to you regarding your statement. Of
5 course, if you feel you need to provide extra explanation, I wouldn't want to stop you,
6 butIhave very little time so it would be good to focus on the individual question.
7 A. [9:10:56] Fine.
8 Q. [9:10:58] Now, in the same paragraph, paragraph 41 of your statement, you
9 refer to the reasons why children may - that is to say persons under the age of
10 18 years - may have voluntarily enlisted or have been forced to join an armed group.
11  So I would like to confirm in some of the examples you gave. It'sin English. "Some
12  children thought it was something to be proud of when joining a military group or
13  joined because of peer pressure."
14 (Interpretation) Do you still affirm that statement?
15 A, [9:11:50] Yes.
16 Q. [9:11:55] You then goontosay: "Some children joined to revenge the death
17  of their family members."
18 (Interpretation) Do you still believe that to be correct?
19 A. [9:12:10] Yes, what I said there is true. In the case of some child soldiers,
20 others joined because of their enthusiasm, if you like, of fanaticism. That was the
21  case with FADL for instance.
22 Another case was where children were all family members of the children had been
23  killed and those children would want to take revenge, and I believe that those
24 children were very tough.

25 In the case of other children, they had nothing to eat, having been displaced right and
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1 left; ; *they were left on their own. And there are even cases where children were
2 encouraged to join by their relatives. Iknow the case.
3 Even if those specific scenarios I've just explained are not -- were not general cases,
4 they would come about.
5 Q. [9:13:22] Okay. Thank you very much for that. You deal with the same
6 topic on paragraph 45 on the same page, that's page 0091, and there you say the
7 following;:
8  (Speaks English) "I personally did not see that a group went to take a child by force
9  from homes to the military camp."
10 (Interpretation) Do you still believe that to be correct, that statement from your
11  witness statement?
12 A, [9:113:59] Yes, indeed. Ihave never seen a child being taken from its family by
13  force to become a soldier. Inever saw that.
14 Q. [9:14:17] And remaining with the same topic, in paragraph 43 of your
15 statement you say the following: (Speaks English) "I personally did not interview or
16 meet child soldiers. (Redacted) --
17 MR BOURGON: [9:14:34] I apologise, Mr President, I believe we need to go into
18 private session.
19 PRESIDING JUDGE FREMR: [9:14:39] Exactly.
20  Court officer, let's move into private session.
21  (Private session at 9.14 a.m.) *(Reclassified entirely in public)
22 THE COURT OFFICER: [9:14:50] We're in private session, Mr President.
23  PRESIDING JUDGE FREMR: [9:14:56] And please redact the last part of
24 Mr Bourgon's question.

25  Mr Bourgon, please proceed.
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1 MRBOURGON: [9:15:02] Thank you, Mr President.

2 Q. [9:15:04] (Interpretation) Madam, I needed to stop there because we were in

3 opencourt. We have now moved into private session. I did that because I

4  mentioned Jacqueline's name and that could identify -- be identifying for you.

5 (Speaks English) "I personally did not interview or meet child soldiers. My

6 colleague Jacqueline interviewed child soldiers. She met them at Save the

7 Children..." (Interpretation) he never talked (Speaks English) "...and talked to them.

8 She also went to the transit centre of COOPI where demobilised child soldiers were."

9 *These children executed the order and for these children, that was it. (Interpretation)
10 Is that statement in paragraph 43 of your witness statement still correct, to your mind?
11 A, [9:16:05] Yes. Let me explain. My name is Jacqueline, but *I have a colleague who
12 is also called Jacqueline and we call her Jacqueline Bugasaki, and I am called Jacqueline
13 Budza. So whatI'm explaining here is that she was assigned the task of interviewing
14 child soldiers and accompanying them to transit centres run by Save the Children and
15 run by COOPL So she would bring them there on our behalf, and I would only
16  encounter them when I was travelling in the field or on the road, when I would be
17  threatened. But *she lived with them, she actually accompanied them to transit centres.
18 Her name is Jacqueline. We call her Jacqueline Bugasaki and I'm called Jacqueline Budza.
19 Q. [9:117:13] Thank you. Seeing as we've touched upon the topic of threats that
20 you have had made to you by persons under the age of 18 years, I'd like to refer you
21  to paragraph 46 of your witness statement. This is on page 0092, and there you say
22 this: (Speaks English) "I was threatened by child soldiers many times during my work
23  outside of Bunia, especially when being stopped at a roadblock and they wanted
24  money."

25 (Interpretation) Do you confirm that?
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1 A, [9:18:04] Yes, I'm going to repeat in Swahili what the children would say and

2 thenexplain. (Speaks Swahili)

3 (Interpretation) That's the basic principal that these children were work on.

4  (Speaks Swabhili)

5 Q. [9:18:39] Idon'thave a translation so could you translate that in a few words?

6 A. [9:18:46] I'm sorry, that was the principle.

7  THE INTERPRETER: [9:18:59] The interpreter's microphone was not working.

8 THE WITNESS: [9:19:06] (Interpretation) *These children executed the order and for

9 these children, that wasit. So Isuffered threats. As]Isaid, this would happen when
10 Iwould leave Bunia, at roadblocks, where *the children they put in front. Colleagues
11  were also threatened, including in Bunia in fact. Madam Thérese, who you saw on our
12  list, she was even fired upon by a child soldier -- or rather, *whose daughter was shot
13  dead by a neighbour’s child soldier. And there continues to be hostilities between the
14 two families involved as a result. And that's how child soldiers would behave.
15 PRESIDING JUDGE FREMR: [9:19:52] I'm going to interrupt you because at the
16 moment we don't have English translation of what Madam Witness said as a
17  quotation. Could we be provided with this English translation? Is there any
18  obstacle to that?
19 MRBOURGON: [9:20:12] Mr President, are you looking for the exact translation?
20  Because she did say the words in French. Idon't know.
21  PRESIDING JUDGE FREMR: [9:20:19] In French, yes. So maybe we can use you.
22 MR BOURGON: [9:20:23] Yes. Well, I can say here what I have in the French
23  transcript at page 7.
24  PRESIDING JUDGE FREMR: [9:20:29] Please repeat.

25 MR BOURGON: [9:20:31] I canread the words in French, starting at line 16 -- well,
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1 it'sgone. Yes, atline 16: (Interpretation) "Orders are orders. There's nothing but
2 orders. Nothing can be done that runs against orders. You will be killed if you
3 dare, you will be killed. That was the principle which they worked."
4  PRESIDING JUDGE FREMR: [9:21:15] Thank you very much, Mr Bourgon. And
5  this time obviously is not included in your time.
6 MRBOURGON: [9:21:22] Thank you, Mr President.
7 Q. [9:21:23] (Interpretation) Madam, in the answer to your last question you
8 confirmed your statement, but I'm interested in your personal experiences. And you
9 relate that just a little earlier. At line 21, you said that "I was threatened outside of
10  Bunia, any time I would leave Bunia, because the children were placed before the
11  roadblocks."
12 I'minterested in that. I'd also like to talk about the letter that was sent to Thomas
13  Lubanga on which you testified yesterday. Do you recall?
14 A, [9:22:12] Yes.
15 Q. [9:22:15] You also testified to your meeting with Thomas Lubanga?
16 A, [9:22:22] Yes, I did.
17 Q. [9:22:25] Well, then I would refer to transcript 147, lines 10 to 13 on an
18 unspecified page. And here you refer to -- it was page 68, and here you referred to
19  your three requests to Thomas Lubanga.
20  You were asked, firstly, what was the objective of your meeting, and then regarding
21  the objective, at lines 10 to 13, you said the following: "And the third thing which we
22  requested was that he remove children from his army."
23 Do you recall that?
24 A, [9:23:30] Yes, Ido recall.

25 Q. [9:23:34] So that was one of your requests to Thomas Lubanga. Now my first
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question is, first of all, to confirm that you made similar requests of all groups; is that
the case?

A.  [9:23:52] We could only make such a request of a group that was in control of
the town at the time. We met with the RCD-K/ML in relation to sexual violence
against women and regarding safety corridors for protection of women during their
attacks. We always asked for ceasefires because women were falling victim. But
we didn't really see the RCD-K/ML soldiers in town. Rather, we saw the clashes
between them, the main parties to the battles. So we went to meet them.

We didn't meet with FNI, because even when they were in control of town, we didn't
know exactly where to go to meet them because their rear base was towards Zumbe *Ezekere.
But Thomas had his residence in Bunia, so we went to meet with him. We went to
meet with Thomas and MONUC at the time and OICHA at the time. Ididn't meet
him separately but, rather, together with the team to make these requests.

Q. [9:25:42] Iwanted to address with you Thomas Lubanga's response to that
third point, which was to remove children under the age of 18 from the UPC. And
here I would refer to your testimony yesterday at page 68 and at lines 22 and
following. The question was: "What was Thomas Lubanga's reaction to your
requests?”

And you answer as follows: "He personally, his reaction was favourable. But
action did not necessarily follow as we had thought. For example, action regarding
demobilisation of children, he did do something and those children were referred to
COQP], Save the Children and Caritas."

That's what you said yesterday?

A.  [9:26:47] Yes, and I would repeat it.

Q. [9:26:50] I'd like to know what it is -- what actions were that Mr Thomas
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1 Lubanga took. When you met with him, did he tell you that he had already ordered
2  his chief of staff, Kisembo, to modify the recruitment of children under the age of
3 18 years into the UPC?
4 A, [9:27:22] No, we didn't talk about Kisembo. We did talk about children being
5 inthearmy. And we put our request that enlistment of children cease and the
6 children be removed from the army. We didn't talk about particular leaders or
7  military commanders.
8 Q. [9:227:45] Madam, I'm going to be more specific. Did Thomas Lubanga
9 already -- or tell you that he had already taken action on this?
10 A.  [9:27:59] Yes, he said he had already started and he would continue. That's
11 whathe told us. And further to this, we saw child soldiers, groups of child soldiers
12 removed from the group and referred to the transit centres. This was in Bunia.
13 Idon't know what was going on in the hinterland, but I can tell you about this action
14 in Bunia.
15 Q. [9:28:35] Madam, canI ask you to really answer very specifically to my
16  question because I don't have that much time. Now, I'm going to refer to a letter,
17  this is document DRC-OTP-0029-0274. Now, this letter is going to appear on your
18 screen. Do you see the letter on the screen?
19 A, [9:29:31] Yes.
20 Q. [9:29:32] Now, Madam, this is a letter which is signed by Thomas Lubanga
21  and which is addressed to commander and chief of general staff of the Patriotic Forces
22 for the Liberation of the Congo. And in that paragraph, this is what Thomas
23 Lubangasays: "Recently, in violation of our ideology, minors of both gender have
24 been enlisted in fighting forces, combat forces, and in certain revolutionary armies

25 with a view to bolstering troop numbers on the fronts. As regards our armed wing,
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1  known under the acronym of FPLC, I formally prohibit that practice which is in
2  violation or which does not run along the lines of our previous cooperation with the
3 NGO SOS Grands Lacs in the framework of demobilisation of child soldiers. I wish
4 to underline the specific importance that I attach to this order being adhered to."
5 Madam, were you aware of this order being issued by Thomas Lubanga?
6 A. [9:31:21] I was aware of the substance, but I had never seen this letter. This is
7 amatter of their policy matters and I was not familiar with those.
8 Q. [9:31:30] Madam, I'd like to show you another document. This time it's a
9 letter dated 21 October 2002, and the number of this letter is DRC-D01-0003-5894. I'd
10 like to see this letter displayed, please.
11 Madam, now this is a letter or a document which is dated 30 October. That would
12  be more than one week after the first document which I just showed you.
13  The document will be displayed on the screen in a few seconds. This document is
14 signed by the chief of general staff FPLC Kisembo Bahemuka, commander.
15  The letter states as follows: "Subject: Disarmament of armed children." And the
16  letter states as follows:
17  "Henceforth proceed to disarm within two weeks all children who are less than
18 18 years old, even within the self-defence forces. Awaiting your disarmament report
19  in 15 days at the latest on 15 November 2002. By order please implement."
20 Have you ever heard mention of this document?
21  A. [9:33:32] Never. Ihave never heard mention of this document. Ihave never
22 heard mention of this type of correspondence and I have never seen such
23  correspondence.
24  Now, when we went to see Thomas, it is because of our maternal instincts that we felt

25  at pain to see children in armed groups. Therefore, we saw that those children had
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1 no future, and this was our maternal feeling and that is what we conveyed to him.
2 ButIhave never heard any such thing, and it is today that I have seen this type of
3 correspondence.
4 Q. [9:34:19] Madam, my question is whether these two letters you have seen
5 point to the fact that Thomas Lubanga at least did something to ensure that there
6 were no longer any child soldiers below 18 years within the UPC?
7 A. [9:34:41] When Ilook at the letter, this tallies with what he promised us. He
8 had promised to disarm the children, and after that promise I saw children being sent
9  to the CTOs where my colleague provided guidance and support for them. So this is
10  inline with what he had promised.
11 Q. [9:35:07] Thank you, madam.
12 (Speaks English) Mr President, I would like to have these two documents admitted
13  inevidence as part of the case for the Defence.
14  PRESIDING JUDGE FREMR: [9:35:12] Ms Rabanit, any objection to that?
15 MSRABANIT: [9:35:15] Yes, we object, Mr President. We believe that those
16  documents are not connected to this witness and she has been clear that she cannot
17  comment on them.
18 PRESIDING JUDGE FREMR: [9:35:27] Mr Bourgon.
19 MR BOURGON: [9:35:28] Mr President, I believe the witness said that what she
20 read in these documents, which are documents which were by Thomas Lubanga and
21 Kisembo, and that they did confirm her testimony that actions were being taken.
22  Whether the details of the actions, of course, the documents will have to be evaluated
23  in the context of her testimony, but she said sufficient to establish the material
24 connection between her testimony and these documents.

25 PRESIDING JUDGE FREMR: [9:35:57] Allright. Objection is overruled and those
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1 two documents are admitted into evidence as a further Defence exhibit.
2 MRBOURGON: [9:36:09] (Interpretation)
3 Q. [9:36:11] Madam, I would like to show you a third document which is already
4 in evidence before the Court. The document number is as follows,
5 DRC-OTP-0151-0299. Could that document be displayed on the screen, please.
6 Madam, the document to be displayed for you is a decree signed by Thomas Lubanga
7 on1June 2003. In that decree entitled as follows: "Decree to demobilise child
8 soldiers from the Patriotic Forces for the Liberation of the Congo."
9 Canyou see the document, madam?
10 A. [9:37:15] Yes, I can see it.
11 Q. [9:37:16] Iwould like to draw your attention to the fourth consideration
12 *where it is mentioned the president of the UPC/RP, and then on the fourth
13  paragraph it states as follows: "Mindful of the international communities' desire to
14 continue its program in relation to demobilisation and reinsertion of child soldiers, a
15 programme which is supported by ad hoc organisations such as the NGOs Save the
16  Children and SOS Grands Lacs, and mindful of the desire to enable it to do so without
17  any difficulties,” then you move to the next paragraph, "Mindful of the need for the
18 UPC/RP and its desire to promote the social reinsertion programme for children who
19 found themselves in the army by the force of circumstances and of the times."
20 And then you move further on to see the provisions of the decree proper. It
21  provides as follows:
22  "Article1: All persons below 18 years are as of this day demobilised from the
23  Patriotic Forces for the Liberation of the Congo.
24 Article 2: The national secretary in charge of monitoring and the chief of general

25  staff of the FPLC are charged individually with the implementation of the present
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1  decree which comes into force on the date on which it is signed, 1 June 2003.

2 Thomas Lubanga."

3 Madam, I am showing you this document in order to put the following question to

4 you: Yesterday you talked to the Court about the Ituri Pacification Commission and

5 you also testified about the issue of soldiers below 18 years old as being one of the

6 concerns of that commission.

7 Ishowed you a document in that connection, in that connection reflecting four

8 commitments that were undertaken. And maybe that document should be

9 displayed for your attention again. That is the document on the Ituri Pacification
10 Commission.
11 And please could it be displayed, document DRC-OTP-0107-0223, at page 0262.
12  This is a document which you saw yesterday, madam, so it is the same document.
13  And my question for you is as follows:
14 Does this decree that you have just seen, the decree of 1 June, does it reflect the
15 parties' commitment and undertaking during the Ituri Pacification Commission
16  deliberations?
17 A.  [9:40:42] If one were to say that the decree reflects the undertaking or
18 commitment, that would be based on the content. However, I do not know when
19  the decree was issued. I don't know when it was published. So maybe there was a
20 lack of information at the time, and maybe it was more of an internal document for
21  them.
22  But, however, what I said and I have been saying is that UPC representatives
23  attended the commission deliberations, but Thomas himself was not there. Maybe it
24 is after his people had reported back to him that these things happened. Ido not

25 know.
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1 Q. [941:31] Thank you, madam.
2 Let me now move on to another aspect of your meeting with Thomas Lubanga. You
3 have testified that there were three reasons for that meeting, and one of the three
4  objectives or reasons was in relation to children below 18 in the armed forces and also
5 dealt with issues of sexual violence.
6 Yesterday at page 68 of the transcript at lines 27 and 28, you said the following;:
7 "When it comes to sexual violence, I do not believe that things changed. But his
8 reaction was positive because sexual violence did not necessarily occur in Bunia. It
9  took place on the battlegrounds in the hinterland where he was not present."
10 My first question is the following: You said that he had a positive reaction. And
11  the second question, my second question is the following: Did he tell you that the
12 vice minister for defence Chief Kahwa had already addressed the troops in that
13  connection?
14 A.  [9:43:01] No, he did not say that tous. What I can say for myself is that I did
15 not see any action taken against perpetrators of sexual violence, whereas one could
16  see and I saw what was taken as action in relation to demobilisation of child soldiers.
17  So I'm testifying here about the things that I saw. When it comes to sexual violence, I
18 did not see or hear of any concrete action being taken. However, when we had
19  discussions with him, he was amenable and was willing to agree with our position.
20 Q. [9:43:50] Okay. Iwanttoshow you an excerpt of a video where the vice
21  minister of defence addresses the troops.
22  The video recording is at number DRC-OTP-0082-0016. And I'm going to play a
23 brief excerpt of that video for a few seconds, from to 25.15 to 26.06.
24 Idonot need interpretation for this video. We will just view it and then thereafter I

25 will read out the translation for the witness, the translation which is in my possession.
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1 (Speaks English) Mr President, with your leave, we'll play this short extract of this
2 video.
3 PRESIDING JUDGE FREMR: [9:44:40] Any objection to the playing of the video,
4 Ms Rabanit?
5 MSRABANIT: [9:44:44] Well, once again, I am unclear as to the relation between
6 the video and the witness. What is she going to be able to say to this?
7 PRESIDING JUDGE FREMR: [9:44:54] In fact, I think there is attempt to
8 cross-examine or to challenge their testimony.
9  Mr Bourgon, what is the purpose of playing this video?
10 MR BOURGON: [9:45:02] Well, the purpose is for -- she said that Thomas Lubanga
11  had a favourable reaction, and I'm simply going to ask her if this is the type of
12 favourable reaction that matches what --
13  PRESIDING JUDGE FREMR: [9:45:11] It was my understanding. Fine. Please
14 go ahead.
15 MR BOURGON: [9:45:14] Thank you, Mr President.
16 Q. [9:145:16] (Interpretation) Madam, we will now show you a short excerpt of
17  this video of a military assembly. I'm not going to tell you the location, but at this
18  assembly the vice minister of defence Chef Kahwa addressed the troops.
19  First question: Did you know that Chief Kahwa was the vice minister of defence?
20 A, [9:45:39] Yes.
21 Q. [9:45:40] He addresses the troops, and I'm not going to tell you the exact date,
22 but I can tell you that it was an event that took place end of October, early
23  November 2002. Let us view the video together.
24 (Viewing of the video excerpt)

25 MR BOURGON: [9:46:49] (Interpretation)
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1 Q. [946:52] Madam, were you able to recognize Chief Kahwa in that video?

2 A, [9:46:58] That may be him.

3 Q. [9:47:01] Now, the video was played in a language which you understand, and

4 soyou have already understood what he said?

5 A [947:10] Yes.

6 Q. [9:47:11] Now, let me read out the excerpt for you which is a translation of the

7 document, and the reference for translation is DRC-OTP-0164-0710 at page 0164-0723,

8 lines 375 to 386. I'll read out those lines for you:

9  "Chief Kahwa, we do not want an army which says 'Loot the inhabitants' property.'
10 We do not want an army which will go out to rape women. We do not want an
11  army which will desert. Well, you know we have had discussions, and this is not a
12  secret today. Ihad a meeting with the chief of general staff, with the deputy chief of
13  general staff in charge of operations, as well as other officials. At that meeting we
14 decided that as from Wednesday -- by the way, which day is it today?"
15 And the soldiers answer: "Monday.
16  Chief Kahwa: Yes, itis Monday today. From Wednesday, any soldier who would
17  still while bearing his arm will be shot without any trial and he will die. Is that not
18  the case?
19  Soldiers: Yes.
20 Chief Kahwa: Any soldier who will rape a woman and take girls and rape them will
21  be killed by a bullet, is that not the case?
22 Soldiers: Yes."
23 My question then for you, Madam, is as follows: Were you aware that your message
24 for prohibiting sexual violence was broadcast or conveyed to the UPC?

25 A. [9:49:25] Iwasnever aware that it was broadcast. I can see that on the screen
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1 today. Butmaybe these things happened within their army, but I was never aware
2 ofit. And this is quite unfortunate. Unfortunately even if this was broadcast to
3  them, it did not put an end to the violence, sexual violence to women.
4 I want to insist that even to this day former combatants, if they have an opportunity,
5 they go out and rape, even today.
6 Q. [9:50:00] Madam, my question was in relation to the message that you have
7 seen or that you listened to. Now, in your advocacy, Madam, that was an important
8 thing for you. Your message was conveyed and does that not convey your own
9 wishes?
10 PRESIDING JUDGE FREMR: [9:50:23] Sorry, Mr Bourgon, I interrupt you.
11  Ms Rabanit?
12 MS RABANIT: [9:50:24] I think it's already been asked and the answer has been
13 clear.
14 PRESIDING JUDGE FREMR: [9:50:38] Mr Bourgon.
15 MR BOURGON: [9:50:39] Idon'tbelieve so, Mr President. I asked her if she was
16 aware. And now I'm asking her if, according to her, this is the kind of action she was
17  expecting at the time.
18 PRESIDING JUDGE FREMR: [9:50:48] Allright. Objection is overruled. Please
19  proceed.
20 MR BOURGON: [9:50:52] (Interpretation)
21 Q. [9:50:54] Madam, the question is, rather, quite simple, the type of actions,
22  regardless of the outcome. And your testimony is quite clear on it, are these not the
23  types of actions that you advocated for at the time, that this message go to armed
24 forces?

25 A. [9:51:13] Yes, it was our desire that the message be broadcast and that the
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1 actions should stop. But any message without consequent action did not produce

2 any impact as all.

3 Q. [9:51:24] Madam, yesterday you testified that you were not aware of any

4  prosecutions regarding sexual violence; is that the case?

5 A. [9:51:35] In Bunia at the time I wasn't aware.

6 Q. [9:51:42] IfIwere to tell you, Madam, and provide you with an example, just

7 one example, that the deputy chief of general staff in charge of operations,

8 Bosco Ntaganda, from the moment he learnt of an alleged attempted rape, that he

9 immediately got the suspect arrested, would that be the kind of action that dovetails
10  with your desiderata at the time?
11  A. [9:52:10] Iam not aware of that kind of action. I don't know where it took
12 place, because as I already testified I only saw him in 2004 from a distance. Idon't
13  know where he was. Idon't know how he operated. I don't know how he acted.
14  I'm not aware of his actions.
15 Q. [9:52:30] I'm not focusing specifically on Bosco Ntaganda. That was only an
16  example that I used, but if I were to put it to you that when any allegations of
17  attempted rape were brought to the attention of the senior officials of the UPC, now
18 those senior officials may have arrested or gotten arrested the suspects, would that
19 not be the kind of action you expected at the time?
20 A. [9:53:06] Yes, we expected that, but unfortunately we never saw it and we
21 never heard of it. It is quite the contrary that happened. And I already mentioned
22  acase relating to one of the advisers in that regard.
23 Q. [9:53:20] Iwas going to show you an example, but because of time constraints
24 I will move straight to the next question.

25 And itis still regarding sexual violence. Yesterday at page 69, line 27 and page 70,
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1 line 2 you stated that you had met another UPC leader called Mafuta. Do you
2  remember that?
3 A, [9:53:51] Yes.
4 Q. [9:53:53] Letme read out exactly what you said. This question was raised at
5 page69:
6 "You told us about a second meeting with an official of the UPC. You talked about
7 Mafuta. Can you tell us who Mafuta is and when that meeting took place?"
8 Now here is your answer:
9 '"He was one of the advisers of Thomas and we met him because -- we met him at
10 Centrale, not in Bunia. And it was in 2003 in Centrale when we met him. The idea
11  was to draw his attention and urge him to be involved in the fight against sexual
12 violence against women."
13 Do you remember that part of your testimony?
14 A, [9:54:59] Yes.
15 Q. [9:55:00] Madam, I put it to you that the Mafuta in question, that that meeting
16  with him actually took place in 2004, would that be possible?
17 A.  [9:55:16] Ithought it wasin 2003. Maybe I have a problem with dates there,
18 or the specific date in this case. But it was not in 2002, because in 2003 we were able
19 to leave Bunia and go to the field. Yes, I met him in Centrale.
20 PRESIDING JUDGE FREMR: Just a reminder, last two minutes.
21 MR BOURGON: (Interpretation)
22 Q. [9:55:43] Soin order to cross-check the date, I want to refer to your statement
23  at, the same statement of February 2015, same number, 2080-0085 where you say at
24 paragraph 56 the following: (Speaks English)

25 "In 2004 I went with my team, two women and four men, to Nizi for an awareness
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1 campaign to bring people to cohabit peacefully. The UPCsent = Mafuta's son to

2 spyonour work. Mafuta's son was dressed in civilian clothes. He was not a

3 soldier. When we then were approached by a second man in civilian clothes and

4 brought to Lopa, where the état-major of the UPC was located.

5 THE COURT OFFICER: [9:56:54] I'm sorry to interrupt you, Mr Bourgon, but it

6 seems that we have a problem with the French booth. We are getting the French

7  interpretation on the English channel.

8 PRESIDING JUDGE FREMR: [9:56:58] But it was not a big, big deal.

9 Ms Rabanit.
10 MSRABANIT: [9:57:02] If the witness could be asked to take off her headphones
11  for one second.
12 PRESIDING JUDGE FREMR: [9:57:11] Ms Rabanit, please.
13 MS RABANIT: [9:57:13] Your Honour, out of fairness for the witness, I would like
14 that my colleague read to her the relevant reference to this meeting. There were
15 several meeting and the meeting that you were talking about at first is described at
16  paragraph 48 of her statement and at 49.
17 PRESIDING JUDGE FREMR: [9:57:39] Mr Bourgon.
18 MR BOURGON: [9:57:40] Mr President, I was about to read another paragraph,
19  but not these paragraphs, and to suggest to the witness that this is indeed the meeting.
20  So I'd like to just proceed with reading the paragraph I wanted to read.
21  PRESIDING JUDGE FREMR: [9:57:54] But please make it clear because there were
22 several meetings, so just not to mislead Madam Witness.
23  So headphones are back. We can continue.
24 MR BOURGON: [9:58:12] (Interpretation)

25 Q. [9:58:15] Madam, I'm referring to paragraph 56, which I have just read out, in
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1 which you say that in 2004 you met Mafuta. And I'm also referring to paragraph 58 of
2  your statement, which states as follows in relation to that meeting: (Speaks English)
3 "While sitting under the paillote there I saw Bosco Ntaganda for the first and only
4 time. Ionly saw Bosco from afar."
5 PRESIDING JUDGE FREMR: [9:58:50] Sorry, Mr Bourgon. Ms Rabanit.
6 MSRABANIT: [9:58:52] I'm very sorry to interrupt again, but I -- again, maybe the
7 witness should be asked to take off her headphones.
8 PRESIDING JUDGE FREMR: [9:59:05] Madam Witness, sorry for inconvenience.
9  Please, could you kindly take off your headphones. Thank you.
10  Ms Rabanit, please proceed.
11 MSRABANIT: [9:59:14] This paragraph refers to the spying of Mafuta's son and
12 not Mafuta. And I think out of fairness to the witness it should be read to her in an
13  accurate manner.
14  PRESIDING JUDGE FREMR: [9:59:29] MTr Bourgon, I will give you an additional
15 few minutes. Just please read complete paragraph just to avoid any unclarity.
16 MR BOURGON: [9:59:41] Thank you, Mr President.
17 Q. [9:59:44] (Interpretation) Madam, I want to read out the three paragraphs of
18 your statement, but in order to gain time I will try to summarise, that you talk about
19 an event where you met: (Speaks English)
20 "The UPC sent Mafuta's son to spy on your work. Mafuta's son was dressed in
21  civilian clothes." (Interpretation)
22  The event took place in 2004, and then you go on to say that it was during that
23  occasion that you saw Bosco Ntaganda; is that correct?
24 A, [10:00:21] Yes.

25 Q. [10:00:22] Then I put it to you that your meeting with Mafuta's son, that is the
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1 meeting you referred to in your statement about meeting Mafuta, is exactly the same
2 meeting at which you saw Bosco Ntaganda.
3 A. [10:00:42] No. It'sa different meeting. Mafuta, we met him at another time
4  athis residence, at his home where he used to live in Centrale Solenyama. On that
5 occasion we had gone to talk to him in person because he was a person of influence.
6 We used to consider him as a papa and we felt that, as in his capacity as one of the
7 main advisers of the UPC, his intervention in the fight against sexual violence would
8 Dbe effective. That was what we felt. So when we went to talk to him, that was our
9  belief.
10  Unfortunately, we were highly disappointed because he made it look so simple when
11  he said that there are other things that are more serious than sexual violence that are
12 done by these children. So we asked him what are these more serious things, things
13  that could be more serious than sexual violence. Then he said "Looting, for example.
14 Do you know that yesterday those children looted the property in a whole lorry
15 belonging to a trader. Is that not very serious?"
16  And we were utterly shocked because I personally, if someone were to rape me,
17 I would have mental problems because, you see, just once young children saw me
18 naked when I was being consulted in the hospital and for more than one year I could
19 not stand the sight of these children. So if I were to put myself in the shoes of a
20 raped woman, I can see how difficult this is. But for him, this was a normal thing
21  which was less significant than the looting of a trader's property. So we were
22  surprised by this which happened in the course of conversation with him.
23  When it comes to his son, we met him at another time within the context of our
24  routine activities. It was in Nizi garage. And on that occasion there were some

25 women from Bambu, from Kobu, from Nizi, Iga-Barriere, from Lopa and from
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1 elsewhere, *some young people who were with us.
2  And whenever we came together we would provide training for those women on
3 aspects of their rights and on techniques of conflict prevention and peaceful
4  management of conflict. So that was within the context of bringing people closer
5 together and building community peace and talking about their rights, talking about
6 the need to know how to complain, how to assist those who have suffered, an aspect
7 of our underground outreach or awareness building.
8 As we were doing our work *three days someone had come in to spy on us who
9  would come and hover around the place where we were working. This also
10 happened when we went to various other locations under the control of the FNI --
11  PRESIDING JUDGE FREMR: Thank you, Ms Witness, I think it's --
12 THE WITNESS: (Interpretation) -- because each militia wanted to know what was
13  going on.
14 MR BOURGON: [10:04:18] Very well. Thank you.
15 PRESIDING JUDGE FREMR: [10:04:20] --it's beyond the scope of the question.
16  Mr Bourgon, last question, if any.
17 MR BOURGON: [10:04:25] (Interpretation)
18 Q. [10:04:28] Madam, that last event you just referred to was in 2004. A moment
19 agolread part of the paragraph, paragraph 56: (Speaks English)
20 "We then were approached by a second man in civilian clothes and brought to Lopa,
21  where the état-major of the UPC was located." (Interpretation) So Iread that to
22 youjust a moment ago.
23 A, [10:04:50] Yes.
24 Q. [10:04:52] Iwould put it to you that the person who you

25 met on that occasion was Richard Lonema, whose task was to ensure liaison with
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1 NGOs. Isthatnot the case?
2 A, [10:05:10] WellIdidn't see Richard Lonema, and I know Richard Lonema very
3 well. He's one of my brothers-in-law. It was not Richard Lonema.
4 Q. [10:05:23] Thank you very much, Madam, I have no further questions for you.
5 A. [10:05:25] Thank you.
6 PRESIDING JUDGE FREMR: [10:05:26] Now, Ms Rabanit, any request for
7 redirect?
8 MS RABANIT: [10:05:30] No, your Honour.
9 PRESIDING JUDGE FREMR: [10:05:32] Allright. We are in private session, so
10 let's move into open session now.
11  (Open session at 10.05 a.m.)
12 THE COURT OFFICER: [10:05:51] We're in open session, Mr President.
13  PRESIDING JUDGE FREMR: [10:05:54] Madam Witness, it concludes your
14 testimony. On behalf of this Chamber I would like to thank you very much that you
15 made such a long journey to testify, because I really believe that your testimony will
16  significantly assist us in our deliberation and will assist us in our effort to find the
17  truth. So thank you very much, Madam Witness, and we wish you safe journey
18 home.
19 THE WITNESS: [10:06:29] (Interpretation) Thank you.
20 PRESIDING JUDGE FREMR: [10:06:33] Now, please, court usher, assist Madam
21  Witness to leave the courtroom.
22  (The witness is excused)
23 PRESIDING JUDGE FREMR: [10:06:56] And now we break, we will take short
24 break in order to allow you to prepare for the upcoming witness. So as soon you

25 will be ready the court officer will inform us. We will be in the deliberation room.
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1 Sonow we break.

2 THE COURT OFFICER: [10:07:18] All rise.

3  (Recess taken at 10.07 a.m.)

4  (Upon resuming in open session at 10.18 a.m.)

5 THE COURT USHER: [10:18:04] All rise.

6 Please be seated.

7 PRESIDING JUDGE FREMR: [10:18:25] Good morning again.

8 Since I see many changes in appearances, I would like to ask for updates, starting

9  with Prosecution.
10 MSLUPING: [10:18:36] Yes, good morning Mr President, your Honours. There
11  have been a number of changes. In addition to Nicole Samson and Marion Rabanit
12  and Selam Yirgou, there is myself Dianne Luping, trial lawyer; Claudine Umurungji,
13  assistant legal officer; and Ms Kristy Sim, assistant trial lawyer.
14 PRESIDING JUDGE FREMR: [10:18:58] Thank you, Ms Luping.
15 Now Defence, please.
16 MS GRANDON: [10:19:04] (Interpretation) Good morning, your Honours. The
17  Defence is now represented by Stéphane Bourgon, Maria-Kim Vasconi, Christopher
18  Gosnell, Isabelle Martineau and myself Chloé Grandon. Thank you.
19 PRESIDING JUDGE FREMR: [10:19:25] And I can note for the record that as
20  concerns Legal Representatives of Victims there are no changes.
21  Now before the witness can be called, I will briefly address a few procedural matters.
22  First, the Chamber recalls its decision on in-court protective measures for Witness
23  P-912. This was filing number 1277 ordering face and voice distortion and the use of
24 apseudonym during testimony.

25 The Chamber also granted the Prosecution's request for special measures including
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1 that, one, the witnesses be provided with reading and writing assistance during her
2 testimony, if required; two, that the questioning be adapted to the needs and
3  capacities of the witness, and I highlight this point to the parties; and, third, that the
4 witness be assisted in court by Swahili speaking support assistant.
5 Inote that these same protective measures were recommended by the VWU on
6 4 October 2016. The Chamber also received the VWU vulnerability assessment on
7  the same date, and having taken into consideration decided that, one, questions
8 should be short and straightforward and framed in a manner that takes into account
9 the sensitive nature of the evidence to be elicited and, two, breaks be taken, if
10 necessary, during the witness testimony.
11  Also as already indicated by the Chamber in its decision, the Chamber will assess on a
12 case-by-case basis whether certain evidence will have to be heard in private session in
13  order to protect the witness's dignity and well-being.
14 The Chamber notes the Defence notice of objection to the use and/or admission of
15 certain items the Prosecution may seek to use with this witness sent via email on
16 4 October. Any objections to use of material with this witness will be addressed if
17  and when they arise throughout the course of the examination-in-chief.
18  Finally, in terms of timing, the Prosecution has three hours for its
19 examination-in-chief of this witness, however, having regard to the scope of the
20 expected testimony, the Chamber would expect that the Prosecution could complete
21  its examination in less time and encourages it to do so, if possible.
22  And one additional comment: [ still believe that the examination should focus on
23  those parts of testimony that are really unique for this witness, which in other words
24 means that the Chamber doesn't see necessary to spend too much time on

25 examination concerning some general matters like history of the conflict and tension

06.10.2016 Page 27



|CC-01/04-02/06-T-148-Red2-ENG CT WT 06-10-2016 28/108 HD T 2
Pursuant to the Trial Chamber V1's Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassmed and Iesser redacted version of thlstranscrlpt |sf|Ied in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-912
1 between ethnics and so on but, rather, to focus on that part which is really unique for
2 this witness.
3 Now we can turn to the scheduled testimony. So, court officer, please have the
4  witness brought into the courtroom.
5  Mr Suprun.
6 MRSUPRUN: [10:22:59] (Interpretation) Your Honour, I would like to remind
7 the Chamber that I filed a request seeking authorisation to question this witness. I
8 did soin April. That was because this testimony was originally planned for April.
9 Thank you.
10 PRESIDING JUDGE FREMR: [10:23:17] MTr Suprun, you are right. Sorry that I
11  omitted that. And as usually we will after the Prosecution examination allow you
12  again to submit your request or maybe update that and then we will decide on that.
13  Thank you for this reminder.
14  (The witness enters the courtroom)
15 PRESIDING JUDGE FREMR: [10:24:21] Madam, good morning. Can you hear
16 me?
17 WITNESS: DRC-OTP-P-0912
18 (The witness speaks Swahili)
19 THE WITNESS: [10:24:30] (Interpretation) Yes, I can hear you.
20 PRESIDING JUDGE FREMR: [10:24:34] Madam Witness, I would like to welcome
21  you on behalf of this Chamber to the courtroom. You are called to testify in the case
22  against Mr Bosco Ntaganda. You will be soon asked questions both by the Judges
23  and lawyers in the courtroom. In this connection, I would like to guide you as
24 follows:

25  Please listen carefully to those questions. If you do not understand, feel free to ask
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1 for the question to be repeated. We want you to tell the truth and tell us what you
2 saw, heard and sensed yourself. If you didn't see or hear it yourself but you found
3  out some other way, then you should explain how.
4 Please testify just on that which you remember. Don't guess. Don't make things up.
5 There is nothing wrong in saying "I don't know" or "I don't remember."
6 Do you understand all this, Madam Witness?
7  THE WITNESS: [10:25:55] (Interpretation) Yes, I understand.
8 PRESIDING JUDGE FREMR: [10:25:58] Very good. Madam Witness, protective
9 measures are put in place to ensure that your identity is not revealed to the public. It
10  in practice means that the public cannot see your face and that your voice is being
11  disguised so that the public cannot recognize it. We will refer you only as "Madam
12  Witness" and ensure that your name and any other information that risks revealing
13 who you are is not broadcast to the public. Therefore, whenever you need to
14 describe anything that might reveal your identity, we will do so in private session so
15 that no one outside the courtroom can hear your answer.
16  The Chamber also recognizes that your security and well-being is important during
17  the course of this trial, so if at any point you feel that you would like a brief break
18 from giving your testimony or you feel unwell, do not hesitate to let me know by
19 raising your hand.
20 Do you understand, Madam Witness?
21 THE WITNESS: [10:27:25] (Interpretation) Yes, I understand.
22  PRESIDING JUDGE FREMR: [10:27:28] Very good. Madam Witness, now I will
23  ask you to take the solemn undertaking to tell the truth and you can just repeat the
24 text of this undertaking after me. So I will start now: I solemnly declare that I will

25 speak the truth.
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1 Could you just repeat it after me. I will start again: I solemnly declare --

2 THE WITNESS: [10:28:03] (Interpretation) I solemnly swear that I shall say the

3 truth.

4  PRESIDING JUDGE FREMR: [10:28:10] And I will continue: The whole truth.

5 THE WITNESS: [10:28:20] (Interpretation) The whole truth.

6 PRESIDING JUDGE FREMR: [10:28:22] And nothing but the truth.

7 THE WITNESS: [10:28:27] (Interpretation) And nothing but the truth.

8 PRESIDING JUDGE FREMR: [10:28:32] Very well, Madam Witness. Thank you.

9  So it means that now you are under oath. So you also need to be aware that it's an
10  offence within the jurisdiction of this Court to give false testimony. Do you
11  understand that, Madam Witness?
12 THE WITNESS: [10:28:54] (Interpretation) Yes, I understand.
13 PRESIDING JUDGE FREMR: [10:28:56] Very well. And finally, few practical
14 matters you should have in mind when giving your testimony:
15 It'simportant to speak into the microphone, which you are doing very well so far, to
16  speak clearly and to speak at a slow pace approximately like me now to allow the
17  interpreters to translate everything.
18 And when a question is asked, please do not respond immediately, but please count
19 inyour head to three and only then give your answer, because this pause between the
20 question and answer is essential for us to properly transcribe and interpret what you
21  aresaying.
22  Have you understood all that, Madam Witness?
23 THE WITNESS: [10:30:04] (Interpretation) Yes, I understand.
24  PRESIDING JUDGE FREMR: [10:30:05] Fine. So now we can start with your

25 testimony. Iam giving floor to Ms Luping.
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1 MSLUPING: [10:30:10] Thank you, Mr President. Thank you, your Honours.
2 QUESTIONED BY MS LUPING:
3 Q. [10:30:22] Good morning, Madam Witness. Can you hear me?
4 A, [10:30:24] Yes. Good morning. I can hear you.
5 Q. [10:30:26] Madam Witness, we've met once before. My name is Dianne
6 Luping and I will be asking you questions on behalf of the Prosecution this morning.
7 Now, Madam Witness, when we met before as I explained, our time unfortunately is
8 veryshort. Ihave only about three hours with you and possibly, possibly even less
9 than that.
10  One thing that I would simply add to the reminders that the Presiding Judge gave to
11  you is that when you answer my questions, if you could please try to keep your
12  sentences as short as possible so it would help the work of the interpreters and the
13  transcribers just to make sure that they capture everything that you say.
14 Now, for my first series of questions, Mr President, I would ask that we please move
15 into private session, with your leave.
16  PRESIDING JUDGE FREMR: [10:31:25] For sure.
17  Court officer, let's move into private session.
18  (Private session at 10.31 a.m.) *(Reclassified partially in public)
19 THE COURT OFFICER: [10:31:48] We're in private session, Mr President.
20 PRESIDING JUDGE FREMR: [10:31:50] Thank you. And since I expect that the
21  first part of testimony or examination will concern personal details, would Defence
22  mind if Ms Luping would lead Madam Witness through this part of testimony
23  concerning name and, you know, date of birth and so on?
24  MS GRANDON: [10:32:12] (Interpretation) No, we have no objection to that on

25  this part.
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PRESIDING JUDGE FREMR:

MS LUPING:

Q.
experience perhaps for you.
relax.

I have my first question for you:

Q.
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[10:32:22]

[10:32:53]
[10:32:56]
[10:33:14]
[10:33:16]
[10:33:33]
[10:33:37]
[10:33:43]
[10:33:51]
[10:34:04]
[10:34:09]
[10:34:17]
[10:34:35]
[10:34:44]
[10:34:48]
[10:34:58]

[10:35:00]

(Redacted)?

A.

Q.

[10:35:18]

[10:35:31]
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[10:32:18]

(Private Session)

[10:32:17] Ms Luping.

Thank you, Mr President.

Madam Witness, I know this can be a very sort of nervous

Is your full name (Redacted)?
Yes.

(Redacted)?

Yes.

And were you born on (Redacted)?

Yes.

And you were born in (Redacted)?

Yes.

And you are of the (Redacted); is that correct?
Yes.

And can you confirm (Redacted)?

(Redacted)

(Redacted)?

Yes.

You speak (Redacted)?

Yes.

(Redacted)

(Redacted)

(Redacted)?

ICC-01/04-02/06

I'd just suggest maybe just a few deep breaths just to
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1 A. [10:35:48] (Redacted)
2 Q. [10:35:48] (Redacted)
3  (Redacted)?
4 A. [10:36:10] (Redacted)
5 Q. [10:36:14] (Redacted)
6 (Redacted)?
7 A, [10:36:36] (Redacted).
8 Q. [10:36:37] (Redacted).
9 (Redacted)?
10 A. [10:37:00] (Redacted).
11 Q. [10:37:15] Were you six years old when you started primary school?
12 A. [10:37:24] Yes.
13 Q. [10:37:35] And where were you living in about 2002? Do you know what
14 town you were living in?
15 A. [10:38:16] In Mongbwalu.
16 Q. [10:38:19] And do you remember any wars or battles in the area of
17 Mongbwalu when you were living there?
18 A. [10:38:39] Yes, I remember.
19 Q. [10:38:44] And was there one or more than one battle when you were living in
20 Mongbwalu?
21 A, [10:39:11] There were several battles that took place.
22 Q. [10:39:16] (Redacted)
23  (Redacted)
24 (Redacted)?

25 A, [10:39:50] (Redacted)
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(Private Session)

1 (Redacted).

2 Q. [10:40:04] (Redacted)
3  (Redacted)?
4 A. [10:40:27] (Redacted).
5 Q. [10:40:31] (Redacted)
6 (Redacted)
7 (Redacted)?
8 A. [10:40:57] (Redacted).
9 Q. [10:41:08] (Redacted)
10 (Redacted)
11  (Redacted)?
12 [10:41:27] (Redacted).
13 [10:42:00] (Redacted)?
14 A, [10:42:22] (Redacted).
15 Q. [10:42:27] (Redacted)?
16 A. [10:42:45] (Redacted).
17 Q. [10:42:52] (Redacted)
18 (Redacted)
19 (Redacted)?
20 A. [10:43:26] (Redacted).
21 Q. [10:43:31] (Redacted)?
22 A. [10:43:36] (Redacted).
23 Q. [10:43:56] Madam Witness, I'm now going to ask the Presiding Judge for
24 permission to go back into open session. Now what that means is that people
25 outside the courtroom can hear your answers. Ijust ask that when we go back into
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1 open session, when you answer my questions try not to mention any names of people
2 who were with you at the time. I will ask you more questions in private session if
3 youneed to talk about names. And if there's anything that might identify you when
4  we go back into open session, you can please just put your hand up, and you can tell
5 me to stop and I can ask the Presiding Judge to go back into private session.
6 Is that clear, Madam Witness? Do you understand?
7 A. [10:44:45] Yes, I have understood.
8 MSLUPING: [10:44:50] With your leave, Mr President.
9 PRESIDING JUDGE FREMR: [10:44:52] For sure.
10 MSLUPING: [10:44:54] If we could move back into open session.
11  PRESIDING JUDGE FREMR: [10:44:57] Now, court officer, let's return back to
12 open session.
13  (Open session at 10.45 p.m.)
14  THE COURT OFFICER: [10:45:07] We're in open session, Mr President.
15 PRESIDING JUDGE FREMR: [10:45:10] Thank you, court officer.
16  Ms Luping, please proceed.
17  MSLUPING: [10:45:15] Thank you, Mr President.
18 Q. [10:45:16] Now, Madam Witness, you've just explained that in 2002 when you
19  were living in the area of Mongbwalu that you recalled that there were a number of
20 Dbattles, and my question relates to the very first battle, the first battle that you can
21 remember. Can you please describe for the Judges what happened, from the
22 moment that you first became aware that there was an attack or a battle taking place
23 in Mongbwalu? Please describe, what did you see? What did you hear?
24 A. [10:46:12] We were at home and we saw people going by, passing by and

25 saying that the UPC troops had just entered our area.
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1 Q. [10:46:35] And after you heard people going by saying the UPC troops had
2  just entered, can you describe what happened next? What did you see or hear?
3 A, [10:47:00] Isaw people running away, fleeing. So we also left our house.
4 Q. [10:47:12] Okay, Madam Witness, now without giving the name of any person
5 now, can you explain where did you and your family flee to?
6 A. [10:47:47] From (Redacted) we went to Depot.
7 MSLUPING: [10:48:02] Mr President, I think just to make matters a little bit easier
8 for the witness, I might just ask that we just briefly go into private session for a
9 moment for one question.
10 PRESIDING JUDGE FREMR: [10:48:14] Fully understandable. You can stay
11  longer because, you know, the issue is really very complex.
12 Let's move into private session now.
13  (Private session at 10.48 a.m.) *(Reclassified partially in public)
14  THE COURT OFFICER: [10:48:31] We are back in private session, Mr President.
15 PRESIDING JUDGE FREMR: [10:48:33] Thank you, court officer.
16  Ms Luping, please proceed.
17  MSLUPING: [10:48:37] Thank you, Mr President.
18 Q. [10:48:38] (Redacted)
19 (Redacted)?
20 (Redacted).
21 A, [10:49:05] (Redacted).
22 Q. [10:49:09] (Redacted)?
23 A, [10:49:28] (Redacted)
24 (Redacted).

25 Q. [10:49:39] (Redacted)
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1 (Redacted)?
2 A, [10:49:56] (Redacted)
3  (Redacted).
4 Q. [10:50:13] (Redacted), can you describe whether you could see or if
5 you could hear anything that was happening as you were fleeing
6 to his house?
7 A, [10:50:43] While on the way, there were other people who were fleeing just
8 like we were fleeing. *We arrived all the way to the house we were going to. We got
9 into the house and locked the door behind us.
10 Q. [10:51:03] And you say you went into the house and you locked the door
11 behind you. Could you hear anything going on outside?
12 A.  [10:51:29] We could hear the crackling of gunshots, a lot of guntfire.
13 Q. [10:51:37] (Redacted)
14  (Redacted)
15 (Redacted).
16 A. [10:52:16] (Redacted)
17  (Redacted).
18 Q. [10:52:35] (Redacted)
19 (Redacted)?
20 A. [10:53:00] (Redacted).
21 Q. [10:53:10] And during this first battle you said you heard the crackling of
22 gunshots. Did you ever see the attackers with your own eyes at any point in this
23  first battle?
24 A, [10:53:39] Yes, I saw them with my own eyes.

25 Q. [10:53:55] Can you describe in as much detail as you can remember what you
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1 saw and what time of day this was?
2 A, [10:54:28] It was in the morning. I was at home and I saw some soldiers.
3  (Redacted).
4 Q. [10:55:05] (Redacted)
5 (Redacted)?
6 A. [10:55:27] (Redacted)
7  (Redacted)
8 (Redacted).
9 Q. [10:55:53] (Redacted)
10 (Redacted)?
11  A. [10:56:05] (Redacted)
12 (Redacted)
13 (Redacted).
14 Q. [10:56:39] (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)?
19 A. [10:57:18] (Redacted).
20 MSLUPING: [10:57:19] With your leave, Mr President.
21  PRESIDING JUDGE FREMR: [10:57:22] Good point, Ms Luping.
22  Now let's move into open session.
23  (Open session at 10.57 a.m.)
24  THE COURT OFFICER: [10:57:35] We're in open session.

25 PRESIDING JUDGE FREMR: [10:57:40] Thank you, court officer.
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1  Ms Luping, please proceed.

2 MSLUPING: [10:57:43] Thank you, Mr President.

3 Q. [10:57:45] Now, Madam Witness, you've just described how some soldiers

4 came by the house that you were at during this first battle. Could you clarify

5 whether you could actually see the soldiers with your own eyes?

6 A. [10:58:17] Yes, Isaw them with my own eyes.

7 Q. [10:58:22] And the soldiers that you could see, can you recall roughly how

8 many there were?

9 A. [10:58:33] There were many of them on the road. Some had come to ask for
10  water and maybe I had -- I could have been able to count how many had come to ask
11  for water, but at that time I did not count.

12 Q. [10:58:58] And you said that there were many also by the road. Could you
13  describe, first of all, whether -- what they were wearing? Were they wearing

14 uniforms?

15 PRESIDING JUDGE FREMR: [10:59:12] Ms Grandon.

16 MS GRANDON: [10:59:15] (Interpretation) It would appear to me that the

17  question is very leading.

18 PRESIDING JUDGE FREMR: [10:59:24] No need I think to -- I will just say that this
19 objection is overruled because there was some soldiers were mentioned, so I think the
20 logical attribute of soldiers is that they should have uniforms.

21  Please proceed.

22 MSLUPING: [10:59:43] Thank you, Mr President.

23 Q. [10:59:44] So, Madam Witness, if you could respond to my question as to what
24 you saw the soldiers wearing.

25 A. [11:00:00] They were wearing military uniforms referred to as tache-tache.
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1 Q. [11:00:07] And the soldiers that you saw that were wearing tache-tache
2 uniform, did you see that they had anything distinctive on their uniforms?
3 A, [11:00:41] Yes.
4 Q. [11:00:45] Can you please describe what you saw?
5 A, [11:00:51] The uniforms were brand-new and they had their ranks on -- they
6  were bearing ranks on the shoulders.
7 Q. [11:01:15] And when you say "they were bearing ranks on their shoulders," can
8 you describe what you saw on the shoulders?
9 A, [11:01:38] Well, on some of those ranks you had metal items, you had animals
10  and effigies of animals.
11 Q. [11:01:56] And also just to clarify, when you said tache-tache, what colours
12 were the uniforms?
13 A.  [11:02:19] It was a mixture of green and black.
14 Q. [11:02:29] Now, Mr President, I do have a few more questions relating to the
15 identities of these individuals, but I know we are at the break.
16  PRESIDING JUDGE FREMR: [11:02:38] Yes. Ihighly recommend to continue
17  until you just conclude this issue. Just it's up to you to find the convenient time to
18  break within 10, 15 minutes because taking into account character of testimony, I
19 don't find it necessary to break and to respect strictly our normal timing. So please
20 go ahead.
21 MSLUPING: [11:02:58] Thank you, Mr President. Iappreciate that. I think that
22  would indeed be easier.
23 Q. [11:03:06] Now, these soldiers that you saw, Madam Witness, were any of
24 them carrying any weapons?

25 A. [11:03:27] Yes, some of them had firearms.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-912

1 Q. [11:03:29] And other than firearms, did you see any other types of weapons

2  that were being carried?

3 A. [11:03:51] They also had heavy weapons.

4 Q. [11:04:02] And the soldiers that you heard speaking, do you recall what

5 language they were speaking in?

6 A. [11:04:23] When they came to ask for water, I heard them speaking Lingala.

7 Q. [11:04:32] And could you tell what ethnicity these soldiers were?

8 A. [11:04:50] Those soldiers were of Hema ethnicity.

9 Q. [11:05:01] And when you say they were of Hema ethnicity, how could you tell
10  they were Hema?
11 A, [11:05:12] I came to the conclusion that they were Hema because when they
12 finished drinking the water, they spoke among themselves in their Hema language,
13  and then they went to -- towards Parking.
14 Q. [11:05:41] And when you say that they spoke amongst themselves in their
15 Hema language, are you able to recognize the Hema language?
16 A. [11:05:51] Well, I did not know that, but it is my father who told me that they
17 were Hema. In fact, itis, it is papa who says that they were Hema.
18 Q. [11:06:22] And these Hema soldiers that you saw, for how long were they near
19 the house that you were at? Did they stay there for very long?
20 A. [11:06:51] No. They did not stay there for long. *They were taking turns,
21  they would come, they would drink water. Some would come and go while others
22  would come again. But they did not spend much time there.
23 Q. [11:07:14] Now, you said before, this was in private session, that you had at
24 one point heard some crackling of gunshots. At any other time the same day did

25 you ever hear gunshots again?
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1 A. [11:07:53] There were some gunshots which we could hear coming from far
2 away.
3  MSLUPING: [11:08:03] Mr President, I think that this is a convenient moment to
4 break with your leave.
5 PRESIDING JUDGE FREMR: [11:08:08] Very well.
6 So we will now take our regular morning 30 minutes break. Now it's 11.10, which
7 means that we will resume at 11.40.
8 THE COURT OFFICER: [11:08:26] All rise.
9  (Recess taken at 11.08 a.m.)
10 (Upon resuming in open session at 11.41 a.m.)
11 THE COURT USHER: [11:41:55] All rise. Please be seated.
12 PRESIDING JUDGE FREMR: [11:42:24] Before we continue, I see Ms Grandon on
13  her feet. Maitre Grandon.
14  MS GRANDON: [11:42:33] *Just to indicate that Mr Bourgon has left the courtroom.
15 THE INTERPRETER: Mr President, the interpreters didn't get what Ms Grandon
16  wassaying. The microphone was occupied.
17  PRESIDING JUDGE FREMR: [11:42:43] Madam Grandon just announced or
18 informed that Mr Bourgon has left.
19 Allright. So we can now continue with examination-in-chief of our witness.
20 And before we continue, Madam Witness, allow me to say that I really appreciate that
21  you fully follow my guidance, you clearly or you listened carefully to the questions,
22 youresponded clearly. You also observed pauses between the answer and your
23  response, so you are doing very well. So please continue in the same way. Thank
24 you.

25 And now, Ms Luping, you have the floor.
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1 MSLUPING: [11:43:29] Thank you, Mr President. I believe we can still remain in
2  open session for my further questions. I will have to move shortly though into
3  private session.
4 Q. Now, Madam Witness, just before the break, you explained that when the Hema
5 soldiers finished drinking water, that they went towards the Parking in Mongbwalu.
6 Now, when the Hema soldiers left, can you describe what was happening at that
7 time?
8 A. [11:44:14] We heard some gunshots coming from Parking and there was gun
9 firing all over the place.
10 Q. [11:44:27] And do you know who the Hema soldiers were fighting against?
11 A. [11:44:52] Yes. They were fighting against the Lendu.
12 Q. [11:45:00] And did you see any of these Lendu fighters at any point that day?
13 A. [11:45:24] We saw them later on. We saw some Lendu combatants, not Lendu
14 soldiers.
15 Q. [11:45:34] And these Lendu combatants that you've referred to, can you describe
16  what those that you saw were wearing?
17 A. [11:46:01] They were wearing civilian clothes. They did not have military
18 uniforms. They were wearing the ordinary clothes that everyone wears.
19 Q. [11:46:12] And these Lendu combatants, can you recall if they were wearing
20 anything distinctive other than civilian clothing?
21 A, [11:46:38] I saw them. They were wearing civilian attire, shirts and trousers.
22  They were dressed like any ordinary person would be dressed.
23 Q. [11:46:51] And the Lendu combatants that you saw, did you see any carrying
24 weapons?

25 A. [11:47:16] *They were carrying machetes, spears and arrows.
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1 PRESIDING JUDGE FREMR: [11:47:25] Sorry to interrupt, but allow me one

2 additional question. And among those Lendu combatants, had you seen just men or

3 also women?

4 A, [11:47:48] Only men.

5 PRESIDING JUDGE FREMR: [11:47:50] Thank you. Ms Luping, please proceed.

6 MSLUPING: [11:47:55]

7 Q. [11:47:55] And the Lendu combatants that you saw, did you hear any of them

8 speaking?

9 A. [11:48:13] When we saw them, they asked members of the population to go to
10  Sayo, and they were speaking in Swahili.
11 Q. [11:48:39] And when they told the population to go to Sayo, can you remember
12  any other instructions that they gave the population?
13 A. [11:49:05] He asked everyone to go towards Sayo and we all went towards Sayo.
14 We all went there.
15 MSLUPING: [11:49:20] Mr President, my next series of questions are of an
16 identifying nature, so with your leave, if we could move into private session, please.
17  PRESIDING JUDGE FREMR: [11:49:28] Certainly. And for the information of the
18 public, this witness is protected one, so she was guaranteed, too, that her identity will
19 not be revealed to the public, that is why we now have to move into private session.
20  Court officer, let's move into private session.
21  (Private session at 11.49 a.m.) *(Reclassified partially in public)
22 THE COURT OFFICER: [11:49:53] We are in private session, Mr President.
23  PRESIDING JUDGE FREMR: [11:49:56] Thank you, court officer. Ms Luping,
24 please proceed.

25 MSLUPING: [11:49:59] Thank you, Mr President.
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1  For how long did you remain in Sayo?

2 A, [11:54:46] We spent three days in Sayo.

3 Q. [11:54:56] And where did you return to?

4 A. [11:55:14] Thereafter, the Lendu combatants asked us to return to Mongbwalu,

5 saying that there were no problems in Mongbwalu, so we had to go back to

6 Mongbwalu.

7 Q. [11:55:30] (Redacted)?

8 A. [11:55:56] (Redacted).
9 Q. [11:56:15] (Redacted)?
10 A. [11:56:36] (Redacted).

11 Q. [11:56:59] (Redacted)

12 (Redacted)?

13 A. [11:57:21] (Redacted).
14 Q. [11:57:27] (Redacted)?
15 A. [11:57:45] (Redacted).
16 Q. [11:58:06] (Redacted)

17  (Redacted)?

18 A. [11:58:25] (Redacted)

19 (Redacted).

20 Q. [11:58:39] (Redacted)

21  (Redacted)?

22 A. [11:59:09] (Redacted)

23  (Redacted).

24 Q. [11:59:34] (Redacted)?

25 A. [11:59:56] (Redacted).
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1 A [12:05:17] (Redacted)

2  (Redacted).

3 Q. [12:05:27] (Redacted)?

4 A, [12:05:46] (Redacted).

5 Q. [12:05:53] (Redacted)

6 (Redacted)?

7 A, [12:06:17] (Redacted)

8 (Redacted).

9 Q. [12:06:40] (Redacted)
10 (Redacted)?
11 A, [12:07:03] (Redacted).
12 Q. [12:07:09] (Redacted)?
13 A, [12:07:29] (Redacted).
14 Q. [12:07:44] And during this time that you were in this house, did you ever have
15 any of your own belongings there with you?
16 A. [12:08:10] We had some items. A lot of our goods were still at (Redacted).
17 Q. [12:08:20] (Redacted)
18 (Redacted), did you ever return to (Redacted)?
19 A. [12:08:46] We went to (Redacted)house for some time. We found that there
20  were no longer people living in (Redacted), there was nobody, and that's the reason
21  why we returned where we were before.
22 Q. [12:09:08] And when you went to your house in (Redacted), did you bring
23  anything back with you to the other house?
24 A, [12:09:35] We didn't take a lot of things. We went to (Redacted). We took some

25 (Redacted).
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1 Q. [12:09:54] And first, first to clarify, what were the items that you brought back?
2 A, [12:10:22] The mother's clothing, the children's clothing, (Redacted),
3 (Redacted), and other items stayed at the house.
4 Q. [12:10:44] Now, Madam Witness --
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted).
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted).
14 A, [12:11:48] (Redacted)
15 (Redacted)
16 (Redacted).
17 Q. [12:12:06] (Redacted)
18 (Redacted)?
19 A, [12:12:21] (Redacted).
20 Q. [12:12:27] (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)?

25 A, [12:13:11] (Redacted)
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1 (Redacted).
2 Q. [12:13:30] Now, Madam Witness, I will be asking you some more questions
3 about what you remember from this first battle. I will ask the Presiding Judge if we
4 can move back into open session for my next series of questions. (Redacted)
5 (Redacted)
6 (Redacted).
7 Do you understand, Madam Witness?
8 A. [12:14:02] Yes.
9 Q. [12:14:04] (Redacted)
10 (Redacted).
11  (Redacted).
12 PRESIDING JUDGE FREMR: [12:14:15] Yes.
13 Court officer, let's move into open session.
14 (Open session at 12.14 p.m.)
15 THE COURT OFFICER: [12:14:38] We are in open session, Mr President.
16  PRESIDING JUDGE FREMR: [12:14:40] Thank you, court officer. Ms Luping,
17  please proceed.
18 MSLUPING: [12:14:43] Thank you, Mr President. Thank you, court officer.
19 Q. [12:14:45] Madam Witness, now, you've confirmed that you were present when
20 there was a second battle in Mongbwalu. I'm now going to ask you if you can please
21  describe, with as much detail as possible, what happened, from the moment you first
22  became aware that there was this second battle taking place in Mongbwalu.
23 A, [12:15:42] We were at the house and we heard people say that war had broken
24 out. People were starting to flee. And then they said, "Well, war is coming and the

25 enemies are coming." And we said "Who are these enemy?" And we were there.
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1  We stayed there.
2 Q. [12:16:15] And you said people were saying that the enemies are coming. Who
3 were these people that you heard saying that the enemies were coming?
4 A. [12:16:31] It was the Lendu who said that.
5 Q. [12:16:43] And you said that you stayed at the house. Can you describe what
6 happened, what you saw or you heard as the battle was unfolding?
7 A.  [12:17:17] We heard gunshots and we saw people running. People were fleeing
8 and we could hear gunfire. That's what we heard. That's what I personally heard,
9 gunfire.
10 Q. [12:17:38] And at any point did you see the enemies that the Lendu were
11  referring to?
12 A. [12:17:57] At that time I hadn't yet seen them. I saw them later, a while
13  afterwards.
14 Q. [12:18:13] And when you saw them afterwards, can you describe what
15 happened?
16  I'mjust noting for the record that Madam Witness has raised her hand.
17 Madam Witness, are you concerned that your answer might identify you? I'm just
18 noting that she's nodding her head.
19  With your leave, Mr President, if we could move into private session?
20 PRESIDING JUDGE FREMR: [12:18:47] Court officer, let's move into private session.
21  (Private session at 12.18 p.m.) *(Reclassified partially in public)
22 THE COURT OFFICER: [12:19:04] We are back in private session, Mr President.
23  PRESIDING JUDGE FREMR: [12:19:07] Thank you, court officer. Ms Luping,
24 please proceed.

25 MSLUPING: [12:19:10] Thank you, Mr President.
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1 Q. [12:19:11] Thank you, Madam Witness. Now, we very much appreciate it if
2  you think that your answer is going to identify you, that you followed my
3 instructions and raised your hand. I'm just going to repeat my question. My
4  question was: And when you saw these enemies afterwards, could you describe
5 what happened? What did you see?
6 A. [12:19:48] We were in the house. (Redacted)
7  (Redacted). After that, they finished and they asked, "Mother, who's in the house?"
8 And she answered, "My children."
9 Q. Anddoyourecall in what language they were speaking?
10 A. [12:20:34] The soldiers were speaking Lingala and Swahili.
11 Q. [12:20:46] And other than this exchange you've described of they asking her,
12 "Mother, who is in the house?" and she answered, "My children," can you remember if
13 they spoke to her about anything else?
14 A, [12:21:16] (Redacted)
15 (Redacted)
16  (Redacted).
17 Q. [12:21:41] And did they say anything else to her, from what you can recall?
18 A. [12:22:13] They said, "You stayed, you haven't fled the war?" And then mother
19 said, "No, because I have children." And then they came and they looked in the
20 house, and they left in order to go towards Parking.
21 Q. [12:22:42] Now, Madam Witness, I think my next questions can be asked in open
22  session. Do you think there's any problem with asking to move back into private
23  session now?
24 A, [12:23:14] We can still stay in private session.

25 PRESIDING JUDGE FREMR: [12:23:18] What is the reason, Madam Witness?
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1  Because if you, for example, say "mother," with no name, it wouldn't reveal your
2 identity. So what is the reason that you would prefer to stay in private session?
3 THE WITNESS: [12:23:47] (Interpretation) I think -- thought that I was going to be
4  asked another question, a similar question, and that's why I said that.
5 MSLUPING: [12:23:57] Just to reassure you, Madam Witness, my next questions
6  will be about the soldiers that you saw, so I believe that that shouldn't identify you.
7 Mr President, with your leave.
8 PRESIDING JUDGE FREMR: [12:24:07] All right, then let's move into open session.
9 (Open session at 12.24 p.m.)
10 THE COURT OFFICER: [12:24:25] We are in open session.
11 PRESIDING JUDGE FREMR: [12:24:27] Thank you.
12 Ms Luping, please proceed.
13 MSLUPING: [12:24:31] Thank you, Mr President.
14 Q. Now, Madam Witness, these soldiers that came to the house and who spoke to
15 somebody in the house, can you describe what they were wearing, the ones that you
16 saw?
17 A. [12:24:58] They were wearing military uniforms. Some didn't have uniforms.
18  Others had uniforms on lower part, others the top part, and others had both. So they
19  all had military uniforms.
20 Q. [12:25:18] And the military uniforms that they were wearing, could you describe
21  what colour they were?
22 A. [12:25:37] They were tache-tache uniforms. They were green and black, mixed.
23  That's tache-tache.
24 Q. [12:25:48] And the soldiers that you saw, were they males or females, or both?

25 A, [12:26:11] At that time there were only men, that I saw. When they went
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1 towards Parking. Those people were just men.
2 Q. [12:26:22] And did you see any other groups of soldiers at another time that day,
3  other than these soldiers?
4 A. [12:26:49] After there were other soldiers. There was a woman. He was in the
5 guava field with other soldiers. There were three of them, they were in the guava
6 field and it was those who we were able to see.

7 Q. [12:27:12] So you said you saw a woman amongst soldiers; is that correct?

8 A. [12:27:26] That's right, there was a woman among them.
9 Q. [12:27:30] And was she one of the soldiers?
10 A. [12:27:43] Yes, that girl was a soldier.
11 Q. [12:27:51] And could you estimate how old she was?
12 A. [12:28:15] I think when she went -- she was a bit older than me. She wasn't

13  much older than me. She could have been my age, I think, but not very much older.
14 Q. [12:28:33] And was she still part of this group that the Lendus had referred to as
15  the enemies?

16 A. [12:28:55] Yes. They arrived together. She was with them.

17 Q. [12:29:01] And these soldiers that were described as the enemies by the Lendu
18 combatants, do you know what ethnicity they were?

19 A, [12:29:26] I heard them say that they were from the UPC. That's what I heard.
20 *They were saying that they were from the UPC. They were UPC. They said UPC
21  had already entered into the town; that's what I heard.

22 Q. [12:29:46] And when you say that you heard that they were UPC, who did you
23  hear that from?

24 A,  [12:30:04] From the people who were fleeing, they were going through the door.

25 They said UPC troops have already taken the locality. It was people who were
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1 fleeing, without stopping. They were fleeing.

2 Q. [12:30:28] Now, you've mentioned a girl about your age amongst these UPC

3 soldiers. Did you see any other young soldiers amongst them and, if so, how many?

4 A, [12:31:08] I saw kadogos, two or three of them, kadogo soldiers. They came to

5 the guavatrees. They were with the girl, and they came to the guava trees. And

6 afterwards, to collect them. And then they left.

7 Q. [12:31:25] And these, these kadogos, were they boys and girls or -- I'm sorry,

8 boys, or girls, or both?

9 A. [12:31:47] There was just one girl, and small boys. I saw the girl, but the others
10  were boys.
11 Q. [12:31:59] And were they wearing uniforms, or not?
12 A. Well, one of them -- or, some of them were wearing uniform tops or uniform
13 trousers, but then the sleeves or the trousers would be rolled up, for those who were
14  wearing trousers because the trousers were too long for them. They had to roll them
15  up.
16 Q. [12:32:54] Now, you've mentioned that you saw soldiers going towards an area
17  called Parking in Mongbwalu. Could you explain where in Mongbwalu this area
18 called Parking is located?
19 A. [12:33:37] Parking is somewhere below the Bemu school, a few metres from the
20 Bemu school.
21 Q. [12:33:50] And what is in this area that people called Parking? What's located
22 there?
23 A, [12:34:08] *The place is called Parking because this is where meetings take place;
24 this is where people always meet. There are several shops in the area, and the area is

25 known as Parking.
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1 Q. [12:34:29] Now, you've described how you saw the UPC soldiers who'd come to
2  your house leaving and heading towards Parking. Could you see what they were
3 doing?
4 A. [12:35:01] I was not in Parking and I did not see what they were doing. Ionly
5 saw them go by as they were headed to Parking.
6 Q. [12:35:39] And when you saw soldiers go by and heading towards Parking, did
7  you see them carrying anything?
8 A. [12:36:02] When they went by, some of them were carrying weapons while
9 others were not, but on their way back, they were carrying many items, some of them
10  inbags, and they went towards Kavu.
11 Q. [12:36:24] Now, you said that on their way back they were carrying many items,
12  some of them in bags. What types of items, Madam Witness?
13 A. [12:36:51] I do not know what the contents of those bags were, but as they went
14 back we were told that they had looted and it was those looted items that they were
15 taking to the camp.
16 Q. [12:37:08] And when you said that you were told that they had looted, who told
17  you that?
18 A. [12:37:33] They themselves were saying it. They said that the time had come to
19 loot, and they were saying so as they went by.
20 Q. [12:37:46] And these soldiers who were saying it was time to loot, what
21 language were they speaking in?
22 A, [12:38:06] Some of them were speaking Swahili, while others were speaking
23 Lingala.
24 Q. [12:38:21] And at any point did you see any of these soldiers looting, with your

25 own eyes?
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1 A, [12:38:45] It is when they came to loot in our village that I saw them with my
2 own eyes.
3 MSLUPING: [12:38:56] Mr President, I believe my next series of questions may be
4  of anidentifying nature. With your leave, if we could please move back into private
5 session.
6 PRESIDING JUDGE FREMR: [12:39:04] All right.
7 Court officer, let's move into private session now.
8 (Private session at 12.39 p.m.) *(Reclassified partially in public)
9 THE COURT OFFICER: [12:39:23] We are in private session, Mr President.
10 PRESIDING JUDGE FREMR: [12:39:25] Thank you, court officer. Ms Luping,
11  please proceed.
12 MSLUPING: [12:39:28] Thank you, Mr President.
13 Q. [12:39:30] Now, Madam Witness, you said, "It is when they came to loot in our
14 village that I saw them with my own eyes." Could you please describe what you
15 saw?
16 A. [12:39:53] When they started to loot, they would enter every single house and
17  take items out. When they got to my house, they took out my mother's box. They
18 took everything out. And mama asked them to leave just a wrap which she could
19 (Redacted).
20 (Redacted).
21 Q. [12:40:35] (Redacted)
22  they loot anything else?
23 A. They took other property from the neighbours.
24 Q. [12:41:09] And do you recall which neighbours they also took property from?

25 The names, if you can remember them.
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-912

A.  [12:41:28] (Redacted)

(Redacted)

(Redacted).

Q.  [12:42:05] It's just a question of clarification again that we seem to have a
potential issue with interpretation.

Madam Witness, it says in the transcript that you said, "When they got to my house,
they took out my mother's box." Now I wanted to clarify, did you use the word
"box," or did you use another word?

A. [12:42:32] "valise" is the word I used, which is a suitcase.

Q. [12:42:40] Thank you for that clarification. Now, after these soldiers took the
goods, did you see in what direction they were going in?

A.  [12:43:11] They went towards the camp, passing (Redacted)

(Redacted).

Q. [12:43:24] And which camp is that?

A.  [12:43:40] The houses were located near the military camp. Mama used to say
that it was a military camp where there were several houses and mama said that they
had gone towards the military camp.

Q. [12:44:05] And Madam Witness, just to note that we are still in private session.
Now, at any other point in that day did you see UPC soldiers again?

A.  Well, I heard people say that the looting was being carried out by the UPC
soldiers, so it was the UPC soldiers who were looting.

Q. [12:44:51] Madam Witness, I'm going to clarify my question, because my
question was different. I'll just repeat it again because you've explained how you
saw these soldiers, they were looting. That same day, did you see any other soldiers

again?
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1 A, [12:45:28] Yes, there were others, many soldiers were there going through the

2 village, and when they looted, they actually did not leave. They remained in the

3 village.

4 Q. [12:45:45] (Redacted)

5 (Redacted)

6 (Redacted)?

7 A, [12:46:22] (Redacted)

8 (Redacted).

9 Q. [12:46:42] And after the soldiers came and looted from your house, did soldiers
10  return to your house? Did you see soldiers at your house again?
11 A,  [12:47:02] Yes, they came back at night.
12 Q. [12:47:08] Now, Madam Witness, I want you to take your time and I'd like you
13 to provide as many details as you can now to the Judges. (Redacted)
14  (Redacted)
15 (Redacted)? Could you please, from the very moment you first see or hear the
16  soldiers, please describe what you saw or you heard.
17 PRESIDING JUDGE FREMR: [12:48:31] Madam Witness, did you hear the question
18 putto you by Ms Luping? If yes, could you kindly answer?
19 THE WITNESS: [12:48:42] (Interpretation) No, I did not hear.
20 MSLUPING: [12:48:51]
21 Q. [12:48:52] Madam Witness, I will repeat my question. (Redacted)
22  (Redacted)
23  (Redacted). Can you please describe what happened from the moment you first saw
24 the soldiers?

25 A, [12:49:36] When the soldiers came for the first time, they looted. Then they left.
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1 Inthe evening, they came back. (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted).
5 Q. [12:50:24] (Redacted)?
6 A. [12:50:38] (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted).
12 (Redacted)
13  (Redacted)
14  (Redacted).
15 Q. [12:51:50] (Redacted)?
16 A. [12:52:03] (Redacted)
17  (Redacted).
18 (Redacted)
19 (Redacted).
20 Q. [12:52:31] And these soldiers who were with you, you've described one in front
21  and one behind. Can you describe what they were wearing? Were they wearing
22 uniforms?
23 A. [12:52:54] They were wearing military uniforms and carrying weapons.
24 Q. [12:53:02] And can you please describe what type of uniforms, what colour were

25 the uniforms?
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1 A. [12:53:23] They were tache-tache uniforms, not the green uniforms. It was the
2  tache-tache uniforms, and they were carrying weapons. And we left.
3 Q. [12:53:38] And the soldier or soldiers who told you you had to go, what
4 language did they speak to you in?
5 A, [12:53:52] Some of them were speaking Swahili, while others spoke Lingala.
6  And they all talked to each other either in Swahili or Lingala, saying "Tokende,
7 tokende" (phon) "Let's go, let's go," and I understood that it must have been Lingala.
8 Q. [12:54:14] And you say they spoke in Swahili, Lingala. Did you hear any other
9 languages being spoken?
10 A. [12:54:28] They spoke only Swahili and Lingala, no other language.
11 Q. [12:54:38] (Redacted).
12 (Redacted)
13  (Redacted)?
14 A, [12:55:05] (Redacted)
15 (Redacted).
16 Q. [12:55:20] (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)?
20 A. [12:55:57] (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted) They I started to shout, but they forcibly took off my clothes.

25 Q. [13:00:28] Now, I just want to take you through this very slowly, Madam
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1 Witness. (Redacted)
2 (Redacted)
3 do you know with what group they were with?
4 A. [13:01:06] Those boys were of the UPC, like all the other soldiers. They were all
5 of the UPC.
6 Q. [13:01:16] And these soldiers, (Redacted) , were they wearing uniforms,
7 ornot?
8 A. [13:01:45] They were in military uniform, both of them.
9 Q. [13:01:54] And was this still tache-tache, or a different type of uniform?
10 A. [13:02:03] They were tache-tache uniforms.
11 Q. [13:02:10] (Redacted)
12 (Redacted)?
13 A, [13:02:30] (Redacted)
14  (Redacted)
15 (Redacted).
16 Q. [13:03:12] (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)?
20 A. [13:03:56] (Redacted)
21  (Redacted)
22  (Redacted).
23 Q. [13:04:27] (Redacted)
24 (Redacted)

25 (Redacted)?
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1 A,  [13:05:00] (Redacted)

2 (Redacted). And he ordered his men to undress me by force.

3 (Redacted)

4  (Redacted)

5 (Redacted).

6 Q. [13:05:40] And when you say that they were undressing you by force, could you

7 explain what you mean by this? What were they doing?

8 A. [13:06:10] When they undressed me, they took off my skirt and my underwear

9 and they didn't take off what I was wearing on top. Afterwards, they put me on the
10 bed.
11 Q. [13:06:34] And when you say they used force, how were they physically using
12  force on you?
13 A. It was the way of ripping the clothes from my body. I was defending myself,
14 but they were ripping my clothes off, pulling my arm, and they took me and threw
15 me onto the bed.
16 Q. [13:07:13] Now, Madam Witness, I know this might -- my next series of
17  questions may be difficult for you, might be difficult. Ijust ask that you take your
18 time. You can take the time that you need, and I want to explain to you as I did
19  when we first met that everybody in this courtroom, everybody is a professional, and
20 sadly, we have heard these types of accounts before. So you should feel at ease as
21  much as you can.
22  Now, when you said that you were then put on the bed, could you please describe
23  what happened?
24 A, [13:08:16] Very well. (Redacted)

25 (Redacted)
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1 (Redacted) and that is how he got on top of me. He took his penis and penetrated
2 me. (Redacted)
3 (Redacted) and he continued to do what he wanted to do. And when he finished,
4 one of (Redacted) got on me and he did everything that he wanted to do.
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)

10 (Redacted)
11  (Redacted).

12 Q. [13:09:58] (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted).

16 MS GRANDON: [13:10:32] (Interpretation) (Redacted).
17  PRESIDING JUDGE FREMR: [13:10:35] (Redacted)
18 (Redacted).

19 MS LUPING: [13:10:38] (Redacted).

20 Q. [13:10:40] (Redacted)

21  (Redacted)?

22 A, [13:11:11] (Redacted).

23 Q. [13:11:20] (Redacted)

24  (Redacted)

25 (Redacted).
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1 A, [13:11:44] (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 And it was at that time that I fled.
8 Q. [13:12:35] Madam Witness, when you fled, can you describe what you saw or
9 you heard as you were fleeing?
10 A. [13:13:03] When I was fleeing, I arrived at the place where I found two young
11 men on the ground. I found their bodies. It was night and at that time there was
12  the moon which shed light, and I saw blood flowing. Ididn't stop. I continued
13 fleeing until I got home.
14 Q. [13:13:33] (Redacted)
15 (Redacted)?
16 A. (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted).
22 Q. [13:14:38] (Redacted)?
23  (Redacted)?
24 A. [13:15:01] (Redacted)

25 (Redacted)?
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1 (Redacted)

2  (Redacted).

3 Q. [13:15:45] (Redacted)

4  (Redacted)?

5 A [13:16:27] (Redacted)

6 (Redacted).

7 Q. [13:16:45] (Redacted)?

8 A. [13:17:13] (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted).
12 Q. [13:17:44] That was not quite my question, so I will repeat it or rephrase it.
13 What was the injury?
14 A. [13:18:13] I was torn inside and out. I had injuries inside and outside. I was
15  very seriously injured.
16 Q. [13:18:35] And do you recall how long it took for you to heal? And did you
17  heal completely?
18 A. [13:18:57] This wound lasted for a long time, these wounds. It took three
19  months or longer before they -- before the wounds healed.
20 Q. [13:19:10] And did you suffer from any other physical problems after the rape?
21 A, [13:19:36] Yes. There's something that happened in my wound which really
22 hurt.
23 Q. [13:19:48] And can you describe what that was, if you know?
24 A.  [13:20:03] There was something that was growing after the injury that I

25 underwent, after the rape. When the wound healed, I was -- my vagina was hurting.
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WITNESS: DRC-OTP-P-912
1 (Redacted).
2 PRESIDING JUDGE FREMR: [13:31:41] Ms Luping, we are about to break. How
3  much time do you think you will need to conclude?
4 MSLUPING: [13:31:46] I just have one last question, with your leave.
5 PRESIDING JUDGE FREMR: [13:31:49] Then proceed.
6 MSLUPING: [13:31:50] Mr President, just to finish this topic.
7 PRESIDING JUDGE FREMR: [13:31:53] Very well.
8 MSLUPING: [13:31:53]
9 Q. [13:31:54] (Redacted)
10 (Redacted), did you speak to anybody else at this time about the fact that you
11  had been raped?
12 A. [13:32:23] I did not talk about it to anyone else. (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted).
16 MSLUPING: [13:32:47] Mr President, my next questions are of a different nature, so
17  Ibelieve this might be a convenient time to break at this point.
18 PRESIDING JUDGE FREMR: [13:32:56] All right. Now let's move into open
19  session.
20 (Open session at 1.33 p.m.)
21 THE COURT OFFICER: [13:33:15] We are in open session, Mr President.
22  PRESIDING JUDGE FREMR: [13:33:17] Thank you. So before we break for our
23  regular lunchbreak, update on timing. So far Ms Luping used two hours 26 minutes,
24 which means that she still has at her disposal 34 minutes.

25 Ms Luping, do you think you will need all that time or is there any chance that you
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1  would finish earlier?
2 MSLUPING: [13:33:43]1 don't believe I'll need all of that time, Mr President. I'm
3 loath to confine myself at this point, though, to a definitive answer, but I don't believe
4 TI'll use all that time.
5 PRESIDING JUDGE FREMR: [13:33:56] All right.
6 Sonow we break and we will continue at 3 o'clock, and our last session should take
7 two hours.
8 THE COURT USHER: [13:34:05] All rise.
9  (Recess taken at 1.34 p.m.)
10  (Upon resuming in open session at 3.02 p.m.)
11 THE COURT USHER: [15:02:14] All rise.
12 Please be seated.
13 PRESIDING JUDGE FREMR: [15:02:44] Good afternoon, everybody.
14  Good afternoon, Madam Witness.
15 We can directly continue with the rest of examination-in-chief of our witness. Ms
16  Luping, you have the floor, as you still have 34 minutes.
17  MSLUPING: [15:02:58] Thank you, Mr President.
18 Q. [15:03:00] And good afternoon, Madam Witness. We can stay in open session
19 for my next two questions or so. Now, Madam Witness, before the break, we were
20 talking about events during a second battle in Mongbwalu. And my first question is
21  this: Did the UPC soldiers leave Mongbwalu at some point following this second
22 Dbattle?
23 A. [15:03:33] The UPC troops remained there. Even after the looting, they
24 remained there.

25 Q. [15:03:59] And at some point, I'm talking about after the fighting, at some
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1 point did the UPC soldiers leave Mongbwalu, the Mongbwalu area?

2 A, [15:04:12] After the battle, there was looting, but then they remained in the town

3  and only left later.

4 Q. [15:04:33] And when the UPC left later, what happened when they left? Do

5 you know what was the cause for them to leave?

6 A. [15:04:46] By the time they left, (Redacted), but they came back and they said

7 that the Lendu had taken over the town. *They were all freaking out, they were

8 running away and fleeing.

9 Q. [15:05:17] Madam Witness, just a reminder, we're in open session now, public
10  session, which just means that the people outside can hear you. But I'm just -- just to
11  give you some peace of mind, we are going to ask that the mention of the name that
12  youjust gave be redacted.

13 PRESIDING JUDGE FREMR: [15:05:33] Yes, I can confirm.

14 MS LUPING: [15:05:45]

15 Q. [15:05:47] Now, Madam Witness, you said that you were still at a certain place,
16  and then you said, "But they came back and they said that the Lendu had taken over
17  the town. They then escaped and they were fleeing."

18 Could you clarify who is "they"?

19 A. [15:06:08] When the UPC troops started to flee, they said that it is because the
20 Lendu had taken over the city. They started to flee. Those from the camp went by
21  road, along with other persons. The women who used to live there were all -- they
22  all left rather hastily at the same time.

23 MSLUPING: [15:07:00] Mr President, I think it might be safer for my next two

24 questions if they are in private session, with your leave.

25 PRESIDING JUDGE FREMR: [15:07:06] Certainly. Court officer please, let's move
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1 into private session.

2 (Private session at 3.07 p.m.) *(Reclassified partially in public)

3 THE COURT OFFICER: [15:07:19] We're in private session, Mr President.

4  PRESIDING JUDGE FREMR: [15:07:24] Thank you, court officer.

5 Ms Luping, please.

6 MSLUPING: [15:07:31]

7 Q. [15:07:32] Madam Witness, you said that the UPC fled and there was some

8 women who used to live there who also fled. Which women are you referring to?

9 A. [15:07:51] I do not know where those women came from, but they were women
10  who had come into the city. But when word had it that the Lendu had captured the
11  town, they fled. *There were women, children. They had fled. We were not alone.
12  Several other people were there.

13 Q. [15:08:25] And do you know what ethnicity these women were?

14 A. [15:08:30] No, I do not know.

15 Q. [15:08:43] And when you heard that the Lendu were coming and the UPC were
16 fleeing, what did you and your family do?

17 A. [15:08:53] We also left the place, we left the house and went to a camp.

18 Q. [15:09:18] And do you recall why you decided to leave?

19 A, [15:09:26] It was when I told my mother that if they found us in the house, they
20 may kill us, so I said we had to leave, and so mama said yes, we can go along with all
21  the others. And that's how we left the house and left the place.

22 Q. [15:10:02] And you said you went to a camp. Which camp did you go to? Do
23  youremember?

24 A. [15:10:08] We went to Camp Donat.

25 Q. [15:10:27] (Redacted)
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1 Q. [15:17:15] (Redacted)

2 (Redacted)

3  (Redacted)?

4 A. [15:17:38] (Redacted)

5 (Redacted).

6 (Redacted).

7 Q. [15:18:19] Madam Witness, if you could describe for the Judges how this

8 experience, how the rapes have impacted on you and your life, if at all?

9 A. [15:18:36] That abuse instilled a lot of fear in me. I could no longer go to
10 school. Iwas frightened. (Redacted). I did notwant to talk about these
11  things to anyone and I kept the secret within me. I continued to be frightened.
12 My mind was not at rest. Everybody knew -- or I thought that everybody knew
13 that I had been raped, although I did not tell it to everyone. I did not narrate
14 the story of my rape to everyone.
15 Q. [15:19:29] (Redacted).
16 (Redacted)?
17 A. [15:19:43] (Redacted)
18 (Redacted)
19 (Redacted).
20 Q. [15:20:24] And Madam Witness, I'm not sure if my question has been fully
21  interpreted for you, but emotionally, I'm talking about your emotions, your feelings,
22 how has this experience affected you?
23 A. [15:20:39] I have told you that it was very heavy on me, a very heavy experience.
24 (Redacted), I had many problems.

25 I was traumatised.
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1 (Redacted).
2 Q. [15:21:36] And you said you had many problems. Could you explain what you
3 mean by this?
4 A. [15:21:41] All those problems arose from the experience that I suffered
5 throughout this war. I was traumatised in my heart for a very long time. Ibore the
6 painin my body and in my heart. (Redacted)
7  (Redacted).
8 Q. [15:22:31] Thank you, Madam Witness.
9 MSLUPING: Mr President, I only have actually two potential clarifications of
10 transcript, potential errors.
11 PRESIDING JUDGE FREMR: [15:22:43] Yes, please go ahead.
12 MSLUPING: [15:22:59]
13 Q. [15:22:59] (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted).
17  (Redacted).
18 (Redacted)?
19 A. [15:24:05] (Redacted)
20 (Redacted).
21 Q. [15:24:21] (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)?

25 A, [15:24:49] (Redacted)
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1 (Redacted)

2 PRESIDING JUDGE FREMR: [15:26:59] (Redacted).

3 MSLUPING: [15:27:01] (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 PRESIDING JUDGE FREMR: (Redacted)
10 MS LUPING: [15:27:29] (Redacted)
11 PRESIDING JUDGE FREMR: (Redacted).
12 MSLUPING: Exactly.
13  PRESIDING JUDGE FREMR: No problem.
14 MSLUPING: That is the only reason why I'm asking the question, is the witness is
15  here, so that there's no doubt. But this is an important correction for us to make.
16  PRESIDING JUDGE FREMR: [15:27:33] Please verify, make it clear also --
17 MSLUPING: Thank you.
18 PRESIDING JUDGE FREMR: -- for the witness just to --
19 MSLUPING: [15:27:36] Understood.
20 Q. [15:27:38] So, Madam Witness, you've heard the exchange. It may be indeed
21  that this was your response, but we just want to make sure that your answer is
22  captured correctly in the transcript as there is some doubt from the Prosecution as to
23  whether that is the case.
24 You were talking about the timing as to when you saw Hema soldiers, this is

25 during the first battle, and you said, ( Redacted). I was at home
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and I saw some soldiers." It was the first battle.

Can you recall the time of day it was when you saw these soldiers?

A.  [15:28:14] No, it was not in the morning. We went into the house in the
morning, but everything that happened was during the day. (Redacted)
(Redacted).

That didn't happen very early in the morning.

In the morning we entered the house, but this event took place during the day, and it
was already daylight. The sun had been shining for a long time already.

MS LUPING: [15:29:00] Thank you, Mr President, your Honours. Thank you,
Madam Witness.

The Prosecution has no further questions at this stage.

PRESIDING JUDGE FREMR: [15:29:08] Thank you, Ms Luping.

We'll remain in private session because my next question goes to Mr Suprun.

Mr Suprun, I look at your four topics you originally indicated. But in my view, and I
am waiting for your response, Ms Luping covered all of them, or not?

MR SUPRUN: [15:29:29] (Interpretation) Thank you, Mr President. Yes, some of
the questions I wanted to raise with the witness have already been partially covered
by the OTP. Now, when it comes to the issues I wanted to deal with with this
witness, my idea was to cover the consequences of the event, but the OTP has raised
most of the questions in this regard but pertaining to the circumstances in which the
event took place. However, my colleague from the OTP has also raised a few
questions about the consequences, but I would like to focus on the specific emotional,
psychological and other impacts of this event in terms of the witness's relations with
the family and the community as well as impact on her subsequent life.

In that connection, Mr President, I do not intend to deal with issues pertaining to
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1 access to medical services. This has already been dealt with. But I simply want to
2  clarify from the witness whether she received any psychological assistance. I
3 therefore want to maintain my application based on what I have just said and I'll be
4 asking for 15 minutes for that purpose, Mr President.
5 PRESIDING JUDGE FREMR: [15:30:53] Defence. Defence, your position?
6 MS GRANDON: [15:30:58] (Interpretation) No objection, your Honour.
7 PRESIDING JUDGE FREMR: [15:31:06] Mr Suprun, even if I'm a bit skeptical,
8 because really I wonder what questions you will put that will not cover what Ms
9 Luping already touched, but I'll give you 10 minutes. My guess is then we will have
10  toremain in private; am I right?
11 MR SUPRUN: [15:31:26] (Interpretation) Indeed. Iwould prefer to put my
12 questions entirely in private session. And if you will just give me a moment so I can
13  prepare.
14 PRESIDING JUDGE FREMR: [15:31:37] No problem. Take your time.
15 QUESTIONED BY MR SUPRUN:
16 Q. [15:31:48] Good afternoon, Witness.
17 A. [15:32:16] Good afternoon.
18 Q. [15:32:17] We already met briefly last week, and I'd like to repeat my name.
19 I'm Dmytro Suprun and I represent the victims of the attacks upon civilians, the
20  victims who have been given leave to take part in the trial as victims. have a few
21  questions for you about the experiences you went through during the war.
22  First of all, Madam Witness, I would like to reassure you, we are in private session
23  and that means you can speak openly without fearing that someone outside the
24 courtroom might be able to hear what you are saying. My questions for you,

25 Madam Witness, have to do with the event that happened to you. It was a very
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1 tragic and painful event, of course, and I'd like to ask you to answer my questions so
2 everyone in the courtroom can properly understand what happened to you. Do you
3 understand?
4 A, [15:33:22] Yes.
5 Q. [15:33:31] My first question, Madam Witness, is this: If you remember, what
6 was your initial reaction right after the rape and your very first feelings?
7 A, [15:33:42] I felt a weight upon my heart, and I was very angry.
8 Q. [15:34:10] (Redacted)
9 (Redacted)
10 (Redacted)?
11 A, [15:34:31] (Redacted)
12 (Redacted).
13 Q. [15:34:46] (Redacted)
14  (Redacted)?
15 A,  [15:34:59] (Redacted)
16  (Redacted).
17 Q. [15:35:24] (Redacted)?
18 A. [15:35:32] (Redacted).
19 (Redacted).
20 Q. [15:35:54] (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)?

25 A. [15:36:25] (Redacted)
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1 (Redacted).

2 Q. [15:37:10] (Redacted)

3  (Redacted)?

4 A. [15:37:23] (Redacted)

5 (Redacted).

6 Q. [15:37:44] (Redacted)

7  (Redacted)

8 (Redacted)?

9 A. [15:38:00] (Redacted).
10 Q. [15:38:18] (Redacted)?
11 A, [15:38:21] (Redacted)
12 (Redacted).
13  (Redacted)
14  (Redacted).
15 (Redacted).
16 Q. [15:39:25] Did your rape have any impact on your schooling later on or on your
17  life or your general development, your plans for life?
18 A. [15:39:38] Because of the rape, I hated myself because when I was with my
19  girlfriends, I was thinking that everyone knew what had happened to me. Iwas
20 even ashamed to go to school. (Redacted)
21  (Redacted).
22  The rape made me ashamed of myself.
23 Q. [15:40:30] And your plans for life, did the rape change your plans for your life,
24 or did it impact your social development, your schooling or your plans to work?

25 A. [15:40:54] This is what I just told you, before I had a normal schooling. But
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1 after -- I was normal, but after, I was traumatised, I was ashamed of myself. That is
2  why I dropped out of school.
3 Q. [15:41:23] (Redacted)?
4 A. [15:41:32] (Redacted)
5 (Redacted).
6 Q. [15:42:05] (Redacted)
7  (Redacted)
8 (Redacted)?
9 A, [15:42:23] (Redacted)
10 (Redacted).
11  (Redacted)
12 (Redacted)
13 (Redacted).
14 Q. [15:43:08] (Redacted)
15 (Redacted)
16 (Redacted)?
17 A. [15:43:16] (Redacted)
18 (Redacted).
19 Q. [15:43:53] And you sometimes have bad memories or bad thoughts, all these
20 days later, 13 years after the events?
21 A. [15:44:05] Sometimes I think about what happened, and then I say to myself I'd
22 like to forget about all of that. But I never have found a solution. I'll try to help
23 myself and find a solution. And often that happens and I say to myself, my God,
24 help me, help me, Lord, forget everything that happened. It's over. ButIstill

25 haven't found a solution.
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1 MRSUPRUN: [15:44:50] My last question, your Honour.
2 Q. My last question, Madam Witness, is this: How often do you have these bad
3 memories, these flashbacks? Once a day or once a week? Could you tell us how
4  often?
5 A, [15:45:10] When I have these thoughts, I would say once a month or I might go a
6  whole month without these thoughts coming back to me. They come back from time
7 totime. Ever since Ireceived treatment, the thoughts no longer come back. But
8 before that I really had a burden on my heart. Ever since I received the treatment, I
9 felt much better.
10 Q. [15:46:00] Thank you very much for your answers.
11 MR SUPRUN: (Interpretation) Your Honour, I have no further questions.
12 PRESIDING JUDGE FREMR: [15:46:04] Thank you, Mr Suprun.
13  Now I am turning to Defence, Ms Grandon. Do you want to start in open or in
14  private session?
15 MS GRANDON: [15:46:18] (Interpretation) I shall begin in private session, if you
16  would just give me a moment to set up.
17 PRESIDING JUDGE FREMR: [15:46:27] I expected that.
18 Ms Grandon, are you ready? Just my guidance, so for your information, Ms Luping
19 used 2 hours, 53 minutes, so you are expected to use the same time in maximum.
20 But I still believe that if the examination is conducted efficiently, it could be much less.
21  Nevertheless, at the same time, I would like to encourage you not to rush; otherwise
22 then there would be a risk that you would be forced to repeat it, some questions, and
23  then actually it would mean a wasting of your time.
24 So now you may start, please.

25 MS GRANDON: [15:47:51] (Interpretation) I shall do my best, your Honour.
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1 QUESTIONED BY MS GRANDON: (Interpretation)

2 Q. [15:48:04] Good afternoon, ma'am.

3 A. [15:48:07] Good afternoon.

4 Q. [15:48:11] We did not have an opportunity to meet one another last week, but

5 you did meet my colleague. Just for the purposes of the record I will introduce

6 myself today to you. My name is Chloé Grandon, and I'm representing the Defence

7  today.

8  You have already answered many questions today, and I will try to be as brief as

9 possible. If you could try to listen very carefully to my questions and thus be able to
10 give specific replies, as specific as possible, that will allow us to move more quickly.
11  Before I ask you any questions about the events you told us about this morning and
12 early this afternoon, I would like to ask you a few questions about the meetings you
13 had with the Office of the Prosecutor. Do you understand, ma'am?
14 A. [15:50:14] Yes, I understand.
15 Q. [15:50:19] The Prosecution disclosed some documents to us, and they attest
16 to a number of meetings that you had with the investigators. The first
17 document makes reference to a meeting that you had on (Redacted). Do you
18 remember that first short meeting?
19 PRESIDING JUDGE FREMR: [15:51:06] Sorry, Ms Grandon.
20 Ms Luping.
21 MSLUPING: [15:51:08] My apologies for interrupting Defence counsel. It's just
22  that as there are a number of documents that could potentially be shown, if she
23  wouldn't mind giving us the ERN numbers, they are obviously on our list as well, it
24 just may speed the process. I don't want to interrupt again if I don't have to.

25 PRESIDING JUDGE FREMR: [15:51:24] Yes, I think it's a way how we used to do it.
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1  So it will be beneficial most for the Prosecution and Chamber as well.
2 MS GRANDON: [15:51:34] (Interpretation) (Redacted)
3  (Redacted).
4 Q. [15:51:53] I will repeat my question for the witness. Do you remember the first
5 brief meeting with the OTP investigators?
6 A. [15:52:10] No, I don't remember.
7 Q. [15:52:26] Do you remember meeting the OTP investigators in (Redacted) for
8 (Redacted)?
9 A. [15:52:59] Yes, I remember.
10 Q. [15:53:14] Do you remember signing the document?
11 PRESIDING JUDGE FREMR: Ms Luping.
12 MSLUPING: [15:53:33] Mr President, just a question of clarity. We've been talking
13  about a (Redacted). And now there is a question about signing of a document. If
14 we could have clarity as to which document we're talking about now?
15 PRESIDING JUDGE FREMR: [15:53:44] Ms Grandon.
16 MS GRANDON: [15:53:53] (Interpretation)
17 Q. [15:53:55] (Redacted) you met with the OTP investigators, and you remember
18 that at the end (Redacted) of meetings a document was written and what you had
19  told them was recorded in the document, do you remember that?
20 A. [15:54:14] Yes, I remember that there was a document.
21 Q. [15:54:43] Do you remember signing the document?
22 A. [15:54:48] I signed all the documents.
23 Q. [15:55:25] And before that meeting, which was (Redacted), do you remember
24 Dbefore that time -- well, the very day actually of your longer interview, do you

25 remember having a brief discussion (Redacted) or interview?
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1 A. [15:55:53] Oh, yes, I remember.
2 Q. [15:56:22] (Redacted)
3 (Redacted)
4  (Redacted)?
5 A. [15:56:47] (Redacted).
6 Q. [15:57:15] And (Redacted) you had an opportunity to have these documents
7  read back to you; isn't that so?
8 A. [15:57:31] Yes, they read the documents back to me.
9 Q. [15:57:46] And did you have an opportunity to make any corrections to your
10 statements or your interview at that time?
11 A, [15:57:59] Yes, that's right.
12 Q. [15:58:18] (Redacted)
13  (Redacted)?
14 A. [15:58:35] (Redacted).
15 Q. [15:58:56] (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)?
19 A. [15:59:36] (Redacted).
20 Q. [15:59:51] (Redacted)
21  (Redacted)
22  (Redacted)?
23 A. [16:00:08] (Redacted).
24 Q. [16:00:24] (Redacted)

25 (Redacted)?
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1 (Redacted).

2 Q. [16:08:41] (Redacted)?

3 A, [16:09:07] (Redacted).

4 Q. [16:09:23] (Redacted)?

5 MSGRANDON: [16:10:21] (Redacted).

6 Q. [16:10:25] Witness, my questions have no trap.

7 PRESIDING JUDGE FREMR: [16:10:36] Ms Luping.

8 MSLUPING: [16:10:37] Mr President, your Honours, can I just ask if the witness

9 removes her headphones while I make my intervention?
10 PRESIDING JUDGE FREMR: [16:10:44] Madam assistant, could you assist in take off
11  headphones just for a while. Thank you.
12 Ms Luping.
13 MSLUPING: [16:10:51] Mr President, your Honours, now obviously it is for the
14 Defence to pursue their own lines of inquiry. What I can state for the record is that
15 we have confirmed that (Redacted)
16  (Redacted), and I can also confirm this witness has not met with these experts.
17  She's not met with either P-939 or P-938.
18 So when she's not able to provide answers, there is a good reason for that. As]I said,
19 Thave not wanted to interrupt, but when we get to a point where the witness is
20 clearly being confused by these questions, there is a basis for that. And I would just
21  simply ask that there be a basis for these questions. There has been no
22  non-disclosure from the Prosecution side of reports, I can confirm that.
23  PRESIDING JUDGE FREMR: [16:11:39] Does it help, Ms Grandon?
24  MS GRANDON: [16:11:42] (Interpretation) I didn't ask if she'd asked other doctors.

25 My question was simple. She could say "yes" or "no."
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1 PRESIDING JUDGE FREMR: [16:11:53] All right. But please take into account
2  what Ms Luping has already said.
3 And now we can put headphones back on madam witness' head.
4  Ms Grandon, please proceed.
5 MS GRANDON: [16:12:18] (Interpretation)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 Q. [16:15:29] (Redacted)?

2 A, [16:15:39] (Redacted).

3 Q. [16:15:58] Madam Witness, I've got your statement that you signed after

4 (Redacted) interviews with the investigators of the Office of the Prosecutor. This is a

5 document that was reread to you (Redacted) during your preparation session.

6  On the first page of this document, and for my colleagues this is *2078-2863, it's

7 indicated that you're born on (Redacted), but the year is unknown.

8 Abit further in your statement, paragraph 12 thereof, it is stated, and I'm going to

9 quote what you explained to the investigators (Speaks English) "I know that my
10  birthday is on (Redacted), but I do not know what year I was born."
11  (Interpretation) Is that correct, when you met the investigators of the Office of the
12  Prosecutor, you didn't know what your birth date was, the birth year?
13 A. [16:18:00] I don't know the year in which I was born. Ijust know that I was
14  born on (Redacted).
15 Q. [16:18:17] Madam Witness, I've got a document with me which refers to a
16  (Redacted) you had with the Prosecutor on (Redacted).
17 For my colleagues it's 2091-0180 where -- and there are a number of questions which
18  were put to you concerning your electoral card or voting card. Do you remember
19 (Redacted)?
20 A. [16:19:19] Yes, I remember, I remember this as regards the electoral card.
21  THE INTERPRETER: Document 2091-0190, corrects the interpreter.
22  MS GRANDON: [16:19:39] (Interpretation)
23 Q. [16:19:40] And this document explains that two subjects were addressed (Redacted).
24 (Redacted) The first concerns the spelling of your name, and the second, your date of birth.

25 Do you remember that?

06.10.2016 Page 94



|CC-01/04-02/06-T-148-Red2-ENG CT WT 06-10-2016 95/108 HD T
Pursuant to the Trial Chamber V1's Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassmed and Iesser redacted version of thlstranscrlpt |sf|Ied in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-912
1 A. [16:19:59] Yes, I remember.
2 MS GRANDON: [16:20:22] I would like the electoral card of the witness to be shown
3 on the screen.
4  THE COURT OFFICER: [16:20:27] Can you provide us with an ERN number.
5 MSGRANDON: [16:20:32] (Interpretation) *2092-0053.
6 Q. [16:20:47] Witness, a document is going to appear on the screen in front of you.
7 Could you indicate to me when you see it? Is the document appearing in front of
8 you?
9 A,  [16:21:29] Yes, it's appeared.
10 Q. [16:21:33] Do you recognize this document?
11 A, [16:21:36] Yes, I recognize it.
12 Q. [16:21:50] On this document it is stated that you're born on (Redacted).
13 Where did you obtain this card from?
14 A. [16:22:10] (Redacted).
15 Q. [16:22:22] During your (Redacted) with the Office of the Prosecutor you
16  explained that -- you indicated to the office that gives such cards that you were born
17  on (Redacted); is that correct?
18 A. [16:22:47] Yes.
19 Q. [16:22:56] And you also explained that if you gave this date of birth, that was
20 Dbecause it was the date of birth that your mother gave to you; is that correct?
21 A. [16:23:11] Yes, that's how it is.
22 Q. [16:23:19] I would now like to change subject. (Redacted)
23  (Redacted)?
24 A. [16:23:43] (Redacted).

25 Q. [16:23:50] (Redacted)
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1 (Redacted)?
2 A, [16:24:03] (Redacted).
3 Q. [16:24:07] (Redacted)?
4 A. [16:24:15] (Redacted).
5 Q. [16:24:18] (Redacted)
6 (Redacted)
7 (Redacted)?
8 A. [16:24:43] (Redacted).
9 Q. [16:24:49] (Redacted)
10 (Redacted)?
11  A. [16:25:03] (Redacted).
12 Q. [16:25:07] (Redacted)
13  (Redacted)
14  (Redacted)?
15 A. [16:25:31] (Redacted).
16 Q. [16:25:38] (Redacted)
17  (Redacted)?
18 PRESIDING JUDGE FREMR: [16:26:03] (Redacted)
19 (Redacted).
20 MS GRANDON: [16:26:12] (Redacted)
21 Q. [16:26:13] You weren't able to finish that school year due to the war; is that
22  correct?
23 A.  [16:26:20] Yes.
24 Q. [16:26:31] (Redacted)

25 (Redacted)?
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1 A, [16:26:46] (Redacted).
2 Q. [16:26:54] (Redacted)
3  (Redacted)?
4 A, [16:27:11] (Redacted).
5 Q. [16:27:14] (Redacted)
6 (Redacted)?
7 A, [16:27:24] (Redacted).
8 Q. [16:27:41] And you interrupted your studies only due to the war; is that correct?
9 A [16:27:50] Yes.
10 Q. [16:27:59] And you explained that it was during the war that you were raped; is
11  that correct?
12 A, [16:28:08] Yes.
13 Q. [16:28:21] If I look at the course of events, (Redacted)
14  (Redacted)
15 (Redacted).
16  During the war you are subject to violence, and afterwards you only restart school

17  after the war; is that correct?

18 A. [16:29:02] Yes.

19 Q. [16:29:06] That puts the war in '98-'99; is that correct?

20 A. [16:29:18] I haven't understood.

21 Q. [16:30:21] You were born in (Redacted), ma'am?

22 A, [16:30:29] I don't know. When my mother went to register me, she said I was

23 13. I--well, she registered me when I went to school and said I was that age. And
24 ever since then I've said that that was my age.

25 Q. [16:30:52] You were born in (Redacted), ma'am?
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1 A [16:31:22] I told you I don't know my date of birth. I told you that my mother told

2 me that I was born on (Redacted); I don't know what year. When she went to register

3 me at school, she said I was (Redacted). That's all [ know. So other than -- that's all

4  Iknow. Idon'tknow anything other than that.

5 Q. [16:31:54] So that item of information, the year, (Redacted), you got that

6 information from your mother?

7  PRESIDING JUDGE FREMR: [16:32:10] Ms Grandon, twice at least.

8 MS GRANDON: [16:32:34] (Interpretation)

9 Q. [16:32:35] I'd like us to revisit a number of items of information that you gave in
10  your statement, same document: DRC-OTP-2078-2863. Now, you explained,
11 ma'am, and I quote from paragraph 18, (Speaks English) "One day in the morning I
12  heard from people in Mongbwalu that the war was coming."
13  (Interpretation) Now, you explained to the investigators that you had learned from
14 third parties that the war had begun, is that correct?
15 A. [16:33:37] I heard people going by, and they were saying that the war had
16 arrived in Mongbwalu. The war had arrived in Mongbwalu. They were going by.
17  Thatis what I heard.
18 Q. [16:34:01] And once again regarding the same matter you explained and once
19 again I quote from paragraph 18 a bit further on: (Speaks English) "I did not exactly
20 understand what happened.”
21  (Interpretation) So I understand from these explanations that because of your age,
22  because you were so young at the time, you didn't really understand what was going
23  on; is that correct?
24 A,  [16:34:34] Well, when they said that the war had arrived, I knew that the war

25 had arrived because I was already -- well, I was young, but I could understand. I
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1 did know that the war was on its way. And it was true.

2 Q. [16:35:01] So when you explained to the OTP investigators that you didn't really

3 understand what was going on, that was not correct now, was it?

4  PRESIDING JUDGE FREMR: Ms Luping.

5 MSLUPING: [16:35:18] Mr President, just in fairness to the witness, in the extract

6 that has been read out to the witness from the statement, "That is when I realised that

7 something was wrong, but I did not exactly understand what happened." There is

8 no suggestion here of any lack of mental capacity in terms of what's being suggested

9 here. Ithink the last proposition that was just put to the witness is just simply unfair,
10  your Honours.
11 PRESIDING JUDGE FREMR: [16:35:45] You know, sometimes, Ms Grandon, it's a
12 bit risky to make some summary of what Madam Witness said. So I would rather
13  prefer if you quote exactly and then to add some follow-up question. But in this case
14 really it seems that your question is a bit, not unfair maybe, but misleading or
15 something like that. Please rephrase.
16 MS GRANDON: [16:36:13] (Interpretation) I will read the entire paragraph so that
17  the witness has all the information.
18 Q. [16:36:25] Now, ma'am, you explained and I quote, paragraph 18: (Speaks
19  English) "One day, in the morning, I heard from people in Mongbwalu that the war
20 wascoming. I was inside our house in (Redacted) and I heard civilian people from
21  Mongbwalu running past our house, shouting that the war was coming. And when
22  the war came, men, women and children" fell -- "fled in all different direction. That
23  is when I realised that something" wrong was -- "something was wrong but I did not
24 exactly understand what happened. This was the first attack on Mongbwalu.

25 There had not been ... attack before that."
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1  (Interpretation) Do you remember having given that explanation?
2 A, [16:37:17] What I said and what I've -- that's what I've explained to you and
3  whatI'm repeating: It was in the morning, the people were going by, they were
4  fleeing and saying that the war was coming and so we left to go to Depot. And all
5 the other words that were said, well, I don't know.
6 PRESIDING JUDGE FREMR: [16:38:03] Ms Grandon.
7 THE COURT OFFICER: [16:38:05] Ms Grandon, please respect 5-second break
8 between when you are switching from English to French because you will see that
9  half of your intervention are not in the record.
10 MS GRANDON: [16:38:24] (Interpretation) Ihave a transcript problem in actual
11  fact. The transcript is just not keeping up.
12 PRESIDING JUDGE FREMR: [16:38:39] You mean the French version?
13 MS GRANDON: [16:38:43] No. I'm following on the English one.
14  PRESIDING JUDGE FREMR: [16:38:46] But it probably just problem with your
15 computer because at least mine is fine.
16  Would you kindly check, madam court officer.
17 MS GRANDON: [16:39:41] (Interpretation)
18 Q. [16:39:44] I shall now continue and once again I make reference to your
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 A. [16:42:41] When the soldiers were looting, I saw them. But I was going along
19  with the burden. Ican't say that it was the children looting. It was soldiers. They
20 were carrying things. (Redacted). Isaw them with these bags.
21 They were going by.
22 Q. [16:43:18] And regarding the location of this military camp, can you confirm that
23  this was information given to you by your mother; isn't that so?
24 A,  [16:43:44] Yes, it was my mother who told me that there was a military camp

25 up -- further up, and that is what she told me.
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1 Q. [16:43:58] Isn't it true, Madam Witness, that a lot of the information about this
2  war is information that you got from your mother?
3 A. [16:44:21] I saw many things. There are things I saw. It wasn't just things I
4  heard. Iheard what my mother told me. She told me that there was a military
5 camp across and higher up. Isaw some things and I was also told things, but I'm
6 telling you what I saw.
7 Q. [16:45:05] Could I read out something to you that you explained in the same
8 statement. Paragraph 71, and I quote:
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted).
13  (Redacted)?
14 A, [16:45:49] (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted).
20  That is what -- that is what I'm going to tell you, and that is why I came here, to tell
21 you.
22  PRESIDING JUDGE FREMR: [16:46:39] Ms Grandon, kind reminder or caveat, I will
23 have to break your examination at 5 to 5 because I still have to deliver one oral ruling.
24 So please be ready to break in 9 or 8 minutes.

25 MS GRANDON: [16:46:59] Thank you..
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1 Q. [16:47:02] (Interpretation) (Redacted)

2  (Redacted).

3 (Redacted)

4  (Redacted)

5 (Redacted)?

6 A. [16:47:41] (Redacted)

7  (Redacted)

8 (Redacted).

9 Q. [16:48:02] And you explained that those soldiers were wearing tache-tache
10  uniforms?
11 A, [16:48:09] That's right. They were wearing tache-tache uniforms, they were
12 new uniforms, brand new.
13 Q. [16:48:31] And when you described the uniforms to us in greater detail, you
14 gave us some details that matched what you had said in your statement and I'd like to
15 remind you of what you explained at the time. This is at paragraph 23.
16  If my colleague doesn't mind, I will just quote the part that has to do with the
17  uniforms. Idon't think it will be misleading for the witness.
18 PRESIDING JUDGE FREMR: [16:49:15] Ms Luping.
19 MSLUPING: [16:49:16] 1 think in this instance that should be fine.
20 MS GRANDON: [16:49:20] (Interpretation)
21 Q. [16:49:23] You explained in relation to these uniforms, and I quote: (Speaks
22  English) "The uniforms were green and black in tache-tache pattern. They were
23  wearing green berets. Tache-tache means that the uniforms look similar to the
24  FARDC uniforms, but the ones of the UPC soldiers were brand-new. Some soldiers

25 had ranks on their shoulders. The ranks were animals. Some of them were just
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1 metal. Some of them had faces on it."

2 (Interpretation) Do you remember giving that explanation?

3 A. [16:50:10] Yes, that is what I know.

4 Q. [16:50:30] Is it possible that you heard this expression "tache-tache" after the

5 war?

6 A. [16:50:41] No, it wasn't after the war. The uniform was a tache-tache uniform.

7 Isaw it myself, tache-tache. They weren't green. They were tache-tache. They

8 were new uniforms.

9 Q. [16:51:12] Do you know, Madam Witness, that the UPC soldiers started to wear
10 indications of their rank on their shoulders only beginning in the year 2004?
11 A. [16:51:33] When they got to Mongbwalu, they had that on their arms above. It
12 wasclear. Itwasn'thidden. You could clearly see it.
13 Q. [16:51:57] I'd like to read out one last passage to you from your statement. This
14 is paragraph 32, and I quote, (Speaks English) "We stayed in Sayo for three days.
15 Then the Lendu people from Sayo who had come to Mongbwalu to order us to leave
16 Mongbwalu now returned to Sayo. Isaw them when they returned to Sayo,
17  carrying guns and uniforms. They were not wearing the uniforms, but had them,
18  had them over their arms."
19 (Interpretation) Do you know why the Lendu were wearing these -- or carrying
20 these uniforms, rather, in their hands, over their arms?
21 A, [16:52:49] They themselves told us that. They said that they were uniforms that
22  they had taken. They had found those people who were dead and they took the
23 uniforms. Even the weapons, the weapons they got at the city. They said that there
24 were no longer any problems. The UPC people had fled. "Go back to Mongbwalu

25 everyone," that is what they told us.
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1 MS GRANDON: [16:53:25] (Interpretation) I would like to leave it at that for today,

2 if you will.

3 PRESIDING JUDGE FREMR: [16:53:32] Thank you very much, Miss Grandon, for

4  following my guidance.

5 Now let's move into open session.

6 (Open session at 4.53 p.m.)

7 THE COURT OFFICER: [16:54:02] We're open session, Mr President.

8 PRESIDING JUDGE FREMR: [16:54:04] Thank you, court officer.

9 Madam Witness, thank you very much. I understand that it was not easy for you to
10 answer so many questions today, and obviously some of them were not easy for you
11 toanswer. Butlappreciate that. Now you will be free till tomorrow morning,

12 when we will continue with the rest of your testimony. And it's my duty to remind
13  you not to discuss your testimony in the meantime until tomorrow with anybody else.
14 Do you understand that, Madam Witness?

15 THE WITNESS: [16:54:44] (Interpretation) Yes, I've understood.

16  PRESIDING JUDGE FREMR: [16:54:55] So now thank you, and we will see you

17  tomorrow. Iwould like to ask court usher to assist Madam Witness to leave the

18  courtroom.

19 (The witness stands down)

20 PRESIDING JUDGE FREMR:

21  And now as concerns timing for tomorrow, don't take it, Ms Grandon, as any kind of
22  threat or pressure for, before the Chamber's ultimately whether to start at 9.00 or 9.30,
23  which means 5 and a half or 6 hours schedule. At the moment I got information you
24 used 1 hour, 1 minute, so you still have 1 hour, 53 minutes. Do you think that you

25 will need all that time or there is some chance that you will need less?
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1 MS GRANDON: [16:55:46] (Interpretation) I hope thatI will have finished before
2  the amount of time that has been allocated to me.
3 PRESIDING JUDGE FREMR: [16:55:59] Ms Grandon, it's, for me, for the sake of
4  planning, a rather weak answer. If you intend to finish 2, 3 minutes before this limit,
5 it will not be very helpful. So could you at least, I know it's not easy to indicate, but
6 atleast some rough estimation what time you think you will need tomorrow?
7 MS GRANDON: [16:56:20] (Interpretation) I think 1 hour would be feasible.
8 PRESIDING JUDGE FREMR: [16:56:26] So we rely on your estimation, which means
9 that we can afford to start at 9.30. And we will then keep our 5 and a half hour
10  schedule, which means first session 9.30 to 11 and then, as usually, two 2-hours
11 sessions. And for today I would like to thank all those who supported us during this
12 long day, to the interpreters, to the recorders, and also to the guards. So thank you
13 very much. And see you tomorrow 9.30.
14 Thank you for the reminder. EvenIhad this reminder in front of me. I also have to
15  deliver this oral ruling. Sorry for that. It will be just 5 minutes.
16  So this oral decision concerns Prosecution request for in-court protective measures for
17 Witness P-301, whose testimony is expected to start tomorrow morning, contained in
18  filing number 1500.
19  On 21 September 2016, the Defence opposed the request in filing number 1527.
20 The Chamber incorporates by reference the applicable law set out in its first decision
21  onin-court protective measures, which was filing number 824.
22  In assessing whether there exists an objectively justifiable risk, the Chamber has had
23  regard to the VWU's assessment of today, 6 October 2016, that public testimony by
24 this witness might trigger retaliation and that protective measures will minimise such

25  risks.
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1  The Chamber further recalls that there are reported instances where other witnesses,
2 including crime base witnesses, were allegedly threatened as a result of their
3 involvement with the Court. In that regard, the Chamber has previously held that
4  the general security situation in a region may be a relevant consideration in respect of
5 specific witnesses. In this connection the Chamber knows that the witness resides
6  with his family in a remote area where former UPC/FPLC militia members and
7 supporters of the accused are present and that he's not in the ICCPP.
8 The Chamber has also taken into account the position of the witness and the extent to
9  which he is known within the community. As the Chamber has held before, this
10  may increase the risk faced by the witness and his family.
11  As to the Defence submission that the witness's expected testimony is too generic and
12 would not be liable to antagonise particular individuals, the Chamber considers that
13  the risks may arise not only as a result of the content of a witness's testimony, but
14 may also arise by the fact that he or she testified as part of the Prosecution's case
15 against the accused.
16  Inlight of the foregoing, the Chamber is satisfied that there exists an objectively
17  justifiable risk with respect to the security and well-being of Witness P-301 and his
18 family, warranting the protection of the witness's identity from the public.
19 The Chamber further finds that the in-court protective measures sought do not
20  unduly infringe upon the rights of the accused, noting that the Defence and the
21  accused will be able to see the witness give evidence at trial and to hear his voice
22 without distortion.
23 Accordingly, the Chamber grants the measures of use of a pseudonym for the
24 purposes of the trial and voice and face distortion during testimony pursuant to Rule

25 87 of the Rules.
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1 This concludes the Chamber's ruling and this session.

2 THE COURT USHER: [17:00:59] All rise.

3 (The hearing ends in open session at 5.00 p.m.)

4  RECLASSIFICATION REPORT

5 Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017,

6 the public reclassified and lesser redacted version of this transcript is filed in the case.
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