
Trial Hearing (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0030

04.10.2016 Page 1

International Criminal Court1

Trial Chamber VI2

Situation:  Democratic Republic of the Congo3

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/064

Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung5

Trial Hearing - Courtroom 36

Tuesday, 4 October 20167

(The hearing starts in open session at 9.33 a.m.)8

THE COURT USHER:  [9:33:59]  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE FREMR:  [9:34:27]  Good morning, everybody.12

Court officer, please call the case.13

THE COURT OFFICER:  [9:34:33]  Thank you, Mr President.14

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor15

versus Bosco Ntaganda, case reference ICC-01/04-02/06.16

For the record, we are in open session.17

PRESIDING JUDGE FREMR:  [9:34:47]  Thank you, court officer.18

Appearances please, in habitual order.19

MR PACE:  [9:34:55]  Good morning, Mr President, your Honours. for the Prosecution20

today, Dianne Luping, trial lawyer; Selam Yirgou, case manager; Nicole Samson, senior21

trial lawyer; and I am James Pace, assistant trial lawyer.22

PRESIDING JUDGE FREMR:  [9:35:08]  Thank you, Mr Pace.23

Defence, please.24

MR BOURGON:  [9:35:11]  (Interpretation)  Good morning, your Honour,25
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your Honours, and good morning to all those in the courtroom.  I am representing1

Bosco Ntaganda, who is present this morning.  Jules Guillaumé, Eric Cookson-Montin,2

*Maître Dignité Bwisa and, myself Stéphane Bourgon, are for the Defence.  Thank you,3

Mr President.4

PRESIDING JUDGE FREMR:  [9:35:39]  Thank you, Mr Bourgon.5

Legal Representatives of Victims now.6

MR ABDOU:  [9:35:41]  Good morning, Mr President, good morning, your Honours.7

Mohamed Abdou for the former child soldiers.8

MR SUPRUN:  [9:35:48]  (Interpretation)  Good morning, your Honours.  The victims9

of the attacks are represented by myself, Dmytro Suprun, counsel at the Office of legal10

counsel for the victims.11

PRESIDING JUDGE FREMR: [9:36:00] Thank you, Mr Abdou. Thank you, Mr Suprun.12

Mr Witness, good morning.  We are going to conclude your testimony today, so as13

usually I am reminding you that you are still under oath, which means that you have to14

speak the truth and nothing but the truth.15

Now, Mr Bourgon, you have the floor.  Do you want to proceed in open or in private16

session?17

MR BOURGON:  [9:36:29]  Private session, please, Mr President.18

PRESIDING JUDGE FREMR:  [9:36:31]  All right.19

Court officer, let's move into private session.20

(Private session at 9.36 a.m.) *(Reclassified partially in public)21

THE COURT OFFICER:  [9:36:41]  We are in private session, Mr President.22

PRESIDING JUDGE FREMR:  [9:36:48]  Thank you, court officer.23

Mr Bourgon, please proceed.24

MR BOURGON:  [9:36:57]  Thank you, Mr President.25
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WITNESS DRC-OTP-P0030 (On former oath)1

(The witness speaks Swahili)2

QUESTIONED BY MR BOURGON:  (Continuing)3

Q.   [9:37:00]  Good morning, Mr Witness.4

A.   [9:37:02]  Good morning.5

Q.   [9:37:03]  We are going to proceed this morning with the viewing of some videos.6

Before I do so, there is one question I would like to clarify from yesterday, and this has to7

do with page 92 of the transcript from yesterday, at lines 1 to 7.  I asked you the8

following question:9

"During the time period you can confirm that the UPDF is present in the Bunia area, is10

that correct?"11

Your answer was as follows:12

"The UPDF soldiers were at the airport.  In the city there were only Lendu combatants13

and some UPC soldiers who had deserted.  There were deserters also wearing civilian14

clothes in town."15

My question deals with the deserters.  I would like if you could provide us with further16

information as to who these deserters were.17

A.   [9:38:27]  The deserters were those who didn't want to go to Fataki.  And all the18

UPC soldiers and families were asked to go to the vicinity of Fataki, to then later go to19

Kampala.  So the soldiers went to Fataki, also to prepare to re-attack Bunia.  Those who20

did not want to follow that order didn't go, but rather they took off their military21

uniforms and melted into the general community, wearing civilian clothes, and those are22

the people who I've called deserters.23

When the UPC returned, they recovered in those deserters and they -- and they began24

working anew.25
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Q.   [9:39:20]  Now, sir, during this time period that you referred to deserters, it's my1

understanding that these people were not working with the UPC; is that correct?2

A.   [9:39:39]  Yes.  They were just wandering around town.  They were young lads.3

They were just walking about drinking alcohol, smoking cigarettes and hemp.  Just4

young lads, boys.5

Q.   [9:40:01]  Would it be right to say these people were doing as the few civilians left6

in town, hiding away from the Lendu combatants?7

A.   [9:40:24]  No, they had their own homes in Bunia.  They were people who lived in8

Bunia.  They had family in Bunia.  Some families had not left.  Some families had left,9

but often some members of their family were still in town.10

Q.   [9:40:47]  And, sir, when we refer to the families that remained in town or the11

civilians who remained in town, that would include yourself; correct?12

A.   [9:41:03]  Yes.13

Q.   [9:41:04]  And as you remained in town, you kept away, you made -- you made an14

effort to keep away from any combat or any looting that was going on; is that correct?15

A.   [9:41:28]  No, we were with them.  We were together.  They were looting and16

moving about and we were there.  They would loot as they went through town.  We17

were in the centre of the town, close to the MONUSCO buildings and the tribune.  The18

general population was in Mudzipela at the market.  The looters would go through there19

and when they would go through there, they would go past where we were.  They20

would also move on to Medhu or Zumbe or Bogoro and other places.21

Q.   [9:42:10]  Sir, what I meant by keeping away is you were not looting with the22

Lendu combatants, were you?23

A.   [9:42:25] No, (Redacted)24

(Redacted)25

ICC-01/04-02/06-T-146-Red-ENG WT 04-10-2016 4/100 CVZ TICC-01/04-02/06-T-146-Red2-ENG CT WT 04-10-2016 4/100 EP T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0030

04.10.2016 Page 5

Q.   [9:42:37]  Now, considering that the UPDF had just chased out the UPC, are you1

aware or did you have any knowledge of the UPDF trying to secure the loyalty of former2

UPC officers in trying to build a movement that was anti-UPC?3

A.   [9:43:20]  Yes, there were some authorities who were at MONUSCO or,4

rather, MONUC.  Most of those who were in power were there.  John Tinanzabo was5

afraid of nothing, he would move around freely. He's somebody who was never fearful.6

(Redacted)7

(Redacted)8

Q.   [9:44:01]  Sir, my last question referred to members or military members of UPC, so9

not so much the Tinanzabo and the like, but whether you were aware that some officers10

had deserted UPC and were now mingling with UPDF?11

A.   [9:44:35]  No, not in the UPDF.  No, I'm not aware of anything like that.  You12

know the UPDF is Ugandan.  I don't know if a Congolese person can really be part of it.13

I've never heard of anything like that.  This is something quite new that you're talking14

about right now.15

Q.   [9:44:57]  Sir, you're familiar with a political -- military-political movement16

called PUSIC?17

A.   [9:45:15]  Yes.18

Q.   [9:45:15] And that PUSIC was getting organised during this time frame; is that19

correct?20

A.   [9:45:30]  Yes.21

Q.   [9:45:32]  And do you know any of the prominent members of PUSIC who22

happened to be former UPC members?23

A.   [9:45:49]  Yes.24

Q.   [9:45:52]  Can you recall some names?25
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A.   [9:46:04]  I know Chief Kahwa.  He was the leader or the president of PUSIC, and1

there were others; for example, Mama Lotsove, she was in Mandro at Chief Kahwa's place.2

There was also (Redacted) Lokana, he joined the3

PUSIC, and Katekpa.  Katekpa went there often.  So, yes, they had not fled, they had4

decided to stay. (Redacted)5

(Redacted)6

Q.   [9:47:04]  Just so that we have a clear record, there is one name I'm not sure I7

understood correctly and this was on page 7.  I believe you said Lokana on line 1 and8

then you mentioned another name on line 2 which I missed, Katwe (phon) or something9

like that.  Can you repeat this name, please.10

A.   [9:47:43]  Katekpa.  He would just go there looking for food, but he was one of11

the UPC soldiers.  PUSIC was simply one of their allies and he would go there looking12

for assistance.13

Q.   [9:48:04]  When you say that PUSIC was simply one of their allies, what exactly are14

you referring to?15

A.   [9:48:25]  What I meant to relay is that PUSIC is kind of a UPC creation because16

Chief Kahwa was one of the co-founders of the UPC. Later there were disagreements,17

disagreements with Thomas Lubanga, and so it was that he created his own18

movement, PUSIC.  If you like, it's a child of the UPC.  But PUSIC wasn't a big19

movement like the UPC, it was just a small party. Even during the Ituri pacification20

commission times, *CPI, PUSIC participated as an autonomous party.21

Q.   [9:49:24]  Thank you, sir.  That's -- that was the purpose of my question,22

that PUSIC was an autonomous party.23

We will now move to the videos that we had started to watch yesterday together.24

And I'd like to begin with the video having the number DRC-OTP-0151-0665 and I would25
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like to play the minutes that we set out to play yesterday, being 11.12 until 23.54.  The1

transcript reference is DRC-OTP-1050-0525 with the corresponding lines being 378 to 725.2

The translation of the transcript bears the number DRC-OTP-1050-0298, the corresponding3

lines being 382 until 742.  This video lasts approximately 12 minutes.  So, Mr President,4

with your leave, we will take control so that we can play the video.  And of course I5

would like the interpreters to follow along and to provide us with an English translation6

of what we hear on this video.7

PRESIDING JUDGE FREMR:  [9:51:32]  All right.  Are the interpreters ready?  I see8

everybody is ready.  Okay.  It looks okay today.9

MR BOURGON:  [9:51:45]  (Microphone not activated)10

THE INTERPRETER:  [9:51:48]  Microphone, please.11

PRESIDING JUDGE FREMR:  [9:51:49]  Your mic, Mr Bourgon.12

MR BOURGON:  [9:51:52]  Yes, Mr President, I apologise.  Before I play the video, I13

would like to note for the record that this extract follows one of the extracts admitted in14

evidence through Rule 68(3) and that was the Prosecution extract number 17, and which15

went from 0.0 until 7.58.  So we pick up just a bit further at 11.12.  I also note,16

Mr President, (Redacted)17

(Redacted)18

Q.   So, Mr Witness, we will now play this video.  Please look at the screen.  We are in19

private session now but just before we play the video, we will move into public session.20

And please raise your hand at any time if I ask a question that might risk identifying you.21

MR BOURGON:  Mr President, if we can move in public session please.22

PRESIDING JUDGE FREMR:  [9:53:13]  All right.  Court officer, let's move in private23

session -- sorry, open session.  My error.24

(Open session at 9.53 a.m.)25
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THE COURT OFFICER:  [9:53:24]  We're in open session, Mr President.1

PRESIDING JUDGE FREMR:  [9:53:32]  Thank you, court officer.2

Mr Bourgon, please proceed.3

MR BOURGON:  [9:53:36]  Thank you, Mr President. We will now play the video4

which will be displayed on evidence 2.5

THE INTERPRETER:  [9:53:53]  (Interpretation of the video excerpt)6

So this is a body of a person who was killed, killed by the combatants who were here.7

You see here the main entrance of the main market.  For the time being, it's not possible8

to identify the body.  It's been here for a very long time.  It's been here for about five9

days.  And it's about one day ago now that our army, the UPC, arrived in because they10

arrived yesterday at 8.45.  Eric Mbabazi is surveying all that has happened here11

previously.12

You see the situation reigning here in the main market.  These -- these enemies robbed all13

of the property of the people, the residents, before leaving.  And you can see what's left14

here.  You can see the state that the market has been left in.  There's nothing left.  And15

the UPC army is still, well, working.  All of the doors are open, the doors of the main16

market are open.17

So here you see how Lendu combatants have committed acts of violence, abuses here18

in Bunia.  And here we are by a body. this is still the massacre that was perpetrated five19

days ago.  I'm going to ask Commander Eric to speak.  He'll have other things to say.20

Commander, so you arrived in yesterday.  Now, see what happened here five day ago.21

This destruction, what impression does that make on you?22

Well, for me really it's very regrettable because when we re-took the city, things like this23

did not happen.  And for us it's really highly regrettable because when we pulled back,24

when we were battling the UPDF forces, trying to intervene, trying to re-establish peace in25
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town, when we ascertained that people were going to die in mass, we pulled back.1

Another force entered and the force that entered really has caused tremendous chaos.  It's2

really most disturbing, very disturbing to me.  And when I see things like this, I find it3

troubling because my brothers are in it.  The Congolese people are dying for nothing, and4

the reason why they're dying is unknown.  Really, people need to understand that when5

such things happen, when such things happen in town, people have to find a way.  We6

have to first find the way -- a way to avoid such things.7

Okay, thanks.  Here we see how" --8

MR BOURGON:  [9:57:17]  Mr President, we stop here both to allow for a break for the9

interpreters, but also to ask a question to the witness.10

Q.   [9:57:35]  The situation that we see on this video, sir, is something that you saw11

with your own eyes; correct?12

A.   [9:57:52]  Yes.13

MR BOURGON:  [9:57:57]  We will now continue.  Well, one more question.14

Q.   [9:58:02]  You also see from this video that it is dated 13 May 2003; is that correct?15

A.   [9:58:28]  The 13th?  I don't have a date in mind.16

Q.   [9:58:34]  Well, I was referring to what can be seen from the video.17

A.   [9:58:46]  Yes, yes, the date is written on the video, so presumably it is correct.18

MR BOURGON:  [9:58:57]  We will now continue playing this video.  And we are now,19

Mr President, for the record, we are now in the translation at line 443.20

(Viewing of the video excerpt)21

THE INTERPRETER:  [9:59:21]  (Interpretation of the video excerpt)22

"Okay, thank you.  Here we can see how all of the houses are empty, absolutely all of23

them, and all of the shops are empty, but -- but little by little, the UPC is beginning to24

support the people and to ensure that its path -- it's safe to pass through there because25
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yesterday nobody came out, but today you can see that people are outdoors, okay.1

Go away.  Go away.  Go away, I tell you.  What's that over there?  Go away.  Go2

away.  Leave.  I'm telling you.  Where will we go?  You, get away.  Leave.  Go away.3

You, get out of there.  Get out of there.  Hit it.  Huh, looting is continuing.4

We see that the UPC army has discharged their weapons to -- to break up the looters.5

The UPC soldiers are driving people out.  What do you want them to do?  UPC does not6

want looting because they're here to be constructive, to build.  The army that's here -- that7

was here, was an army of chaos, it was an army that came to loot.8

Come on, leave.  You.  So I'm saying to you now I want to hit somebody here in front of9

everybody.  Leave.  Get out.  We could hit somebody here.  Not in the house, but10

perhaps at that door over there.  Quick.  Get out.  And don't let me catch you again.11

You're going to get hurt here.  I'm warning you, leave.  You.  Leave, get out.12

It's the UPC army that is stopping looting."13

MR BOURGON:  [10:02:25]  Thank you very much to the interpreters for your assistance.14

This is very helpful.15

Mr President, we are -- the image that we see on the video is a bit ahead of the16

interpretation.  We are now -- the last scene that we were looking at was 17.30 and we17

were following up the translation and we are now at line 491, which matches 15.49.  So18

the image was a bit ahead of the translation.  So I suggest we just go back the video a bit19

so that we hear what was said from 15.32 to 15 -- we see what is from 15.32 until 15.49.20

PRESIDING JUDGE FREMR:  [10:03:37]  All right.21

(Viewing of the video excerpt)22

THE INTERPRETER:  [10:04:02]  (Interpretation of the video excerpt)23

"Give them a little something so he'll leave straight away.  Take it.  Get going.  Don't24

stay here.  Off you go.  And take that.  Go on, take that and then get going.  Don't25
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come back here. You're going to get hurt, brothers, because of the property.  Go over1

there to our place of work.2

We see that we, the UPC soldiers who are patrolling town, who are making sure it is safe3

in town, it's up to them to stop looting.  They're driving out the people who are looting.4

But after all, the situation has calmed down again and we're together, we'll -- we're going5

to continue on, continue patrolling through town.  Mudzipela, after the -- we're in the6

neighbourhood of the garage.  You see how the people are here."7

MR BOURGON:  [10:05:30]  We will stop here to give the interpreters a pause.  We are8

now exactly -- the picture matches the interpretation, so we were at 16.35 of the video and9

we were just getting to the word "Mudzipela."10

Q.   [10:05:56]  Sir, again, you were able to see what is depicted on this video for11

yourself; is that correct?12

A.   [10:06:12]  Yes.13

Q.   [10:06:17]  And I understand that the person who is narrating the video, without14

mentioning any names, is familiar to you; is that correct?15

A.   [10:06:38]  Yes.16

MR BOURGON:  [10:06:39]  We will now continue.  And we are at 16.43 where it talks17

about Mudzipela.  Or 16.39, to be more precise.18

(Viewing of the video excerpt)19

THE INTERPRETER:  [10:07:06]  (Interpretation of the video excerpt)20

"Mudzipela then after -- we're in the garage neighbourhood.  You see how the people21

who were here, the Lendu militia, pillaged everything.  They even tried to take the22

end -- take an engine using a cart.  You can see the state of affairs now.  It's really -- the23

situation is really very fragile.24

It's the 13th of May of the year 2003 here in Bunia.  We are now in the commissary.25
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There's nobody in Mudzipela district.  Everyone, everyone has left.  They're patrolling1

everywhere.  Here we are, we're still in the commissary.  You can see that this vehicle2

has been badly damaged, the vehicle has gunshot holes, has been sabotaged by the Lendu3

soldiers.  As you can see inside, everything has been looted, everything has been4

removed.  Who just entered here yesterday, Monday, at 8.35 in the morning.  Today it's5

Tuesday, it's 12 o'clock.  First of all, carry out patrols.6

We're here now in the grand seminary.  You can see there are documents all over the7

place, in a mess, papers that have been ripped, shredded.  All of the doors are opened8

here in the Théologat, saint -- grand seminary of Bunia.  You can see the situation here at9

the Théologat grand seminary and, furthermore, you can see that there are people here10

who have come to take the remaining articles.  Trunks and cases outside, computers11

plundered.12

Thanks to our people who are patrolling in town, the UPC soldiers, they're beginning to13

re-organise things, although there is still pillaging going on here in the town centre.14

Everything is thrown about, ripped up.  The computers have been looted.  Everything.15

Everything, everything.16

Here, here, here at the seminary, things are bad.  We can see that even the priests'17

vestments are scattered on the ground:  The situation here at the grand seminary was18

catastrophic.  You see, so it's bad here, everywhere.  Everywhere.  It's a big problem. It's19

a big problem because you can see here,  I mean, this is the home, the place of the priests.20

It's the place where children studied.  It's shocking, really.  It's really heartbreaking.21

I think that if we hadn't arrived in, the city would have been completely destroyed.  At22

least our return, really, at least we are going to be able to resolve a lot of problems,23

absolutely.  Paper scattered everywhere.  The doors of all of the rooms are open.  We24

found important documents, and not a student in sight.  Really, all of this -- if this is a25
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grave site, can you tell us who were buried here in this grave site?  You, come over here,1

come this way.  Let's move closer so that you can talk.  The grave site, well, let's start off2

by establishing who are we talking to, in Swahili, French?  Speak Swahili?3

Swahili?4

Yes.5

Okay, come over here.  They were here, they were staying over there.6

You, child soldier -- we were staying here.  The last day we left with all those women.7

Unfortunately, because of him, I don't know what was bothering him but he stayed8

behind.  We fled in the direction of Centrale.  When we left Centrale, the woman stayed9

here in Myala.  The women learnt -- that this was on Thursday night - I don't know10

which day it was - it was the day that the grand seminary was looted.  That's when we11

heard over there.  Furthermore, in the evening talk, complaints, saying that he was dead,12

but the next morning we had contact with the woman herself.  And she informed us that13

he was indeed dead.  Yes, yes.  And that's all.14

After three or four days, we brought him here.  And what's his name?  His name15

is Lobo, Lobo Gilles Tibamwenda (phon),  Lobo Gilles Tibamwenda, a primary school16

inspector.  Okay.  From Irumu.  Okay, right.17

How many bodies are there here?  Here there's one.  Just his body?  Just his body.18

Come, please.  There's only his here.  Okay, we're at the main market.  There he is,19

Commander Eric, who is stopping looting, to show that there is no looting because20

everything has already been pillaged.  The Lendu have been through here and they have21

pillaged everything.  So UPC soldiers have come into re-establish order."22

MR BOURGON:  [10:14:22]  Thank you very much.23

Mr President, if we can move into private session, please.24

PRESIDING JUDGE FREMR:  [10:14:28]  For sure.25
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Court officer, let's move into private session.1

(Private session at 10.14 a.m.) *(Reclassified partially in public)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

Q.   [10:15:37]  Sir, talking about Mbabazi, can you confirm that he was the G5 of11

the UPC, if you are aware?12

A.   [10:15:56]  Yes, he was G5.  At that time he still wasn't G5 but he was an FRDC13

group.14

THE INTERPRETER:  Correction:  Today he is in the FRDC, corrects the Swahili15

interpreter.16

MR BOURGON:  [10:16:21]17

Q.   Now, I'm not sure, sir, to what extent you're familiar with the military structure.18

Would you agree with me that the role of the G5 is called G5 CIMIC or civilian military19

cooperation?20

A.   [10:16:51]  No, I don't know that.  All I know is that G5 is given to the person who21

issues the G5 rule.  As regards CIMIC, that's something that I do not know.22

Q.   [10:17:07]  Now, sir, we confirm the date already as being 13 May.  And you can23

confirm also that this was the day following the liberation of Bunia by Kisembo; is that24

correct?25
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A.   [10:17:26]  Yes.1

Q.   [10:17:35]  Can you confirm, sir, on this day, on 13 May, after this scene that we saw2

on the video, the Lendus tried to launch a counterattack on the town; are you familiar3

with this fact?4

A.   [10:18:03]  Yes, they tried to do it around 1600 hours.  They arrived and they5

fought against UPC troops.  And it was MONUC who separated them.  Kisembo said I6

could no longer go into the bush.  And he'd launched a shell next to MONUC.7

Fortunately, it fell in the trees.  Kisembo was very angry.  He said that he could no8

longer return into the bush.  And MONUC called Kisembo and the Lendu commander9

and gave them military regions -- no, not military regions, MONUC gave10

them -- MONUC gave them territory.  Maybe I'll remember the exact word later.  Zones,11

buffer zones.  The Lendu were at Yambi and the Hema on the other side.12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

MR BOURGON:  [10:23:15]  Mr President, I would like to have the extract that was just8

played, along with the corresponding transcript and translation, to be admitted in9

evidence, please.10

PRESIDING JUDGE FREMR:  [10:23:27]  Prosecution, any objection?11

MR PACE:  [10:23:30]  None, your Honour.12

PRESIDING JUDGE FREMR:  [10:23:32]  All right.  So the documents, which means13

excerpt of video transcript and corresponding translation specified by Mr Bourgon, are14

admitted into evidence as a further Defence exhibit.15

Mr Bourgon, please proceed.16

MR BOURGON:  Thank you, Mr President.  I would now like to play a second video17

extract from the same video.  The video number is DRC-OTP-0151-0665, and I would like18

to play from minute 24.23 until 37.59.  The corresponding transcription is19

DRC-OTP-1050-0525; corresponding lines are 750 to 1190.20

The translation of this transcript is at DRC-OTP-1050-0298, with the corresponding lines21

being 767 to 1214.  And the duration of this extract is approximately 13 minutes.22

I would like to follow the same procedure and to play this in public session and then to23

ask some questions to the witness, probably in private session.  With your leave,24

Mr President, we can proceed once the interpreters are ready.25
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PRESIDING JUDGE FREMR:  [10:26:04]  So, is everybody ready?  Interpreters mainly.1

Fine.  So we can proceed.2

(Viewing of the video excerpt)3

THE INTERPRETER:  [10:26:14]  (Interpretation of the video excerpt)4

"Have you entered?  I think that you will see how people are suffering here.  Really.5

With his wife.  The wife of the other one, is she here?  And we have two people who6

are dead.7

Who's that?  It's Dema (phon) and his wife.  Yes, Dema, and his wife. Dema.  Dema8

with the others.  How much time has that been?  There were shots here?  Four.  And in9

the heel.  It's as if they'd been struck in the head here, then shot in the knee.  Dema's10

dead, with his wife, as well as his wife.11

Yossia and his wife.  Jean-Pierre and his wife.  The other, Dieudonné as well and his12

wife, the three babies.  I don't know the name of the babies.13

There's a mother whose name I don't know.  There's a baby?  There isn't a baby, no.14

There's another baby.  There's a baby.  There's a baby here.  Yes, it's who?  Yes.15

Good morning.  Good morning.  The three attacked babies.  The victim hasn't been16

identified.  It's a mother, that's a mother.  So there's a mother whose identity I do not17

know.  We have no news of them.  I hope that they managed to go to Centrale perhaps,18

not like the -- they shot there.  It's on broke -- broken with a lot of shooting, that's it.19

We were following that behind the shooting.  There was a lot of shooting.  No news.20

*We just left MONUC this morning , it is still here. There are bodies everywhere.21

Musafari, I think he's been killed.  Yes, okay.  He's with us at MONUC.  Very well."22

MR BOURGON:  [10:30:00] We will stop here in order to allow a short break for the23

interpreters, but also to ask some questions.24

Q.   [10:30:06]  Sir, we are in public session now.  I would just like to confirm that the25
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pictures we just saw or the scenes depicted on this video --1

PRESIDING JUDGE FREMR:  [10:30:17]  Mr Bourgon.2

THE COURT OFFICER:  [10:30:18]  I'm sorry to interrupt, but we are in private session.3

PRESIDING JUDGE FREMR:  [10:30:24]  So do you want to move into open?4

MR BOURGON:  [10:30:28]  Let's remain in private session for my question.  It's my5

mistake, I forgot to go back.6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

My understanding is where the UPC was stopping the pillage; is that correct?10

A.   [10:35:52]  That is a lie.  They were pillaging.  And we were there, we saw them11

pillaging.  They'd been pillaging since the day before.  In fact, the Lendu were entering12

in Hema houses, but they weren't taking goods of great value.  They were taking, for13

example, bicycles and leaving with them.  The pillaging had started the day before with14

the UPC.  They were the ones who had pillaged everything from the market.15

Q.   [10:36:35]  Sir, we just saw a video a few moments ago with Mbabazi and the UPC16

putting an end to the pillaging in the market; do you agree with that?17

A.   [10:37:03]  Yes, yes, that was shown in front of the camera because they knew that18

the authorities were going to see the film, but that didn't prevent pillaging.  They19

continued pillaging.  We saw them.  Even when we left Mudzipela, they were pillaging.20

We saw them when we were going towards MONUC and we left them with that business.21

I remember the GDO, the major trader who had a lot of barrels of fuel, more than 8022

barrels in the warehouse, barrels of fuel, and it was the UPC who pillaged everything.23

They showed everything.  They showed half of the barrels which they had taken.24

The Lendu were only taking things from -- pillaging from civilian houses:  Televisions,25
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bicycles.  That's what they were pillaging.  We saw them.  They passed by with that and1

we saw them.2

(Redacted)3

(Redacted)4

A.   [10:38:53]  All those people who you see there are soldiers.  Even those who are5

wearing civilian clothes sometimes wore civilian shirts but had military trousers on.6

You've seen women there, there are women who -- who were looting.  There's also7

soldiers and young *brothers of the soldiers looting.  So soldiers looted.  And others had8

looted the day before.  They're all soldiers.  All those people you were looking at were9

soldiers.  Even if they were wearing wraps, they were soldiers, that was their uniform.10

It was the UPC uniform.  They're soldiers.11

Q.   [10:39:53]  Sir, are you saying that those that we see in the previous scenes are12

actually soldiers doing the pillage; is that your testimony?13

A. [10:40:16]  Yes, they're soldiers, the UPC kadogos.  And even people in authority,14

they were all mixed together, women too, and officers as well.  The person who15

discharged his weapon shot into the air. (Redacted)16

(Redacted)17

(Redacted)18

Q.   [10:40:57] Sir, our case is that what is depicted on this video is that the UPC was19

putting an end to the pillaging and that those people who might be still pillaging there are20

the civilians who came out after Bunia had been liberated, and that this is what we see on21

the video and that's our case.  Your testimony is different; is that correct?22

A.   [10:41:40]  My opinion is different to yours.  Those were soldiers who were looting.23

They started the day before and they continued on looting.  The officers had taken the24

large shops and said that "This shop belongs to this senior officer."  They would then25
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enter the shop and take everything that they found there.  That's how the officers1

operated.  And the kadogos pillaged and took the -- took their booty to the town.  That's2

how it went.3

Q.   [10:42:33]  So I understand, sir, that your testimony is that this pillage did not exist4

when the UPC arrived in town after the attack, that the looting had not taken place?5

A.   [10:43:06]  The looting didn't take place at the market.  At the market, if they6

found a door that wasn't strong, they could break it down and loot.  But it was UPC7

soldiers who were doing the bulk of the looting.  They were going, entering into houses8

and looting everything.  The Lendu only entered into Hema houses, notably in9

the Centrale neighbourhood.  But it was the UPC that looted largely and took everything,10

notably at the commissary.11

Q.   [10:43:41]  Sir, we will look at the next video and then we'll come back to this topic12

of who did what at what time.13

MR BOURGON:  [10:43:52]  Mr President, if we can continue with this -- the video we14

were playing.  Where we stopped at -- we stopped at 27.35 and I'd like to continue until,15

as mentioned earlier, at 37.59.16

PRESIDING JUDGE FREMR:  [10:44:15]  And can we move into open?17

MR BOURGON:  [10:44:18]  Indeed, Mr President, I'd like to move into open session.18

PRESIDING JUDGE FREMR:  [10:44:21]  All right.19

So court officer, let's move into open session.20

(Open session at 10.44 a.m.)21

THE COURT OFFICER:  [10:44:26]  We're in open session, Mr President.22

PRESIDING JUDGE FREMR:  [10:44:38]  Thank you, court officer.23

Mr Bourgon, please proceed.24

(Viewing of the video excerpt)25
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THE INTERPRETER:  [10:45:34]  (Interpretation of the video excerpt)1

"How many women are there?  How many women?  Call Willy, Willy or Isaac.  One of2

them should come here.  Wait a minute.  Mr Dema's card.3

What kind of card?4

A church card, a church membership card.  Four women, five men and their children.5

Four women.  Four women, five men and four children.  Four women.  Five men.6

Where are the survivors, the escapees?  Where are the escapees?  No, there are no7

survivors.  Four women, five men and four children.8

And how many children?9

Four children.  This is -- this is the card.  One little girl and four boys.  One little girl10

and three boys.  One girl, three boys.  It's what we found in his pocket.  And one little11

girl and four boys.12

A survivor?  No.  Sorry, one little girl and three boys, that brings it to 14 -- that brings it13

to 13.14

Their names, are you taking their names?  Tell the president.  Take their names.  You15

should --16

The survivors?17

No, the people who are here.  The people who are here, their names.  Their names.18

When I came here, I tried to see.  With his wife Ketura (phon).  There's nothing else that19

could -- that would -- they have to come, come and do their work over there.  It's Ngabu20

and his wife Miriam.21

Ngabu?22

Yes.  So, in total, there are 13 people dead.23

Who's his wife?24

Miriam.  Miriam, wife of Ngabu, who is -- by a rocket.  In fact, they launched a rocket25
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here at the time that we were here.  They came out of that room over there.  Mmm.1

And they put others on top.  They thought that this was an upper floor and thought2

perhaps that there were people hidden here inside and that's how it came that they3

launched a rocket.  There were a lot here.  Where they've opened the wall here, that4

happened by means of a rocket, yes, a rocket.  And they broke down or caused damage5

using an axe.  Yes, everywhere.  They caused damage with an axe.  And here is where6

the rocket was launched.7

Where were you?8

We were hidden inside.  We were inside, in the roof.  We were sitting here, our meal9

was ready, we were about to eat and it was then that we were taken unawares by gunfire10

on the door.  Bang, bang, bang.  They fired.  We were absolutely shocked.  I thought11

they're there.12

How many?13

14 May.  Mmm.  I said, wait, they're shooting at our door.  We went to check.  We saw14

somebody who was climbing up using a ladder.  He went up there and he said, 'Today15

we're going to kill you.'  Then he went back down.  And I thought, 'Right.'  Because I16

was sure that they couldn't break down the door, I took all of the older people, then we17

went inside the house, saying we'll lock ourselves inside.  Mmm.  And then I saw that18

they'd started -- that they'd started to use the axe.  Mmm.  And they began to use the axe19

and cut and cut and cut.20

When they got to a certain point, someone came by with a rocket.  He came by with a21

rocket and shot it inside.  He shot it inside.  So inside I said to everybody to lie down.22

So we stayed lying down and everybody stayed on the alert.  Okay, okay, people, it's23

okay.24

Who?  Who did they take out to kill?25
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Yes, they took people out when they were to die, to kill them. *Lokana said that1

others were already dead.  Yeah, they had already been shot at before.  Yes, that's right,2

shot at.3

That woman testifies or says that she saw that others were killed.  Ah, yes.  The girl,4

Bettina, what I know -- here, tell us what you know.  What is your name?5

Lolo.6

Lolo?7

Mm-hm.8

Lolo who?9

Bettina.  Lolo Bettina.  Mmm.10

They entered above you, they entered inside.11

Mm-hm.  We were altogether, the older people and us in the room, right?  Then I12

realised that the situation was becoming very serious when the door was broken down, so13

I asked the older people to open the door so I could get out.  When I got out, I placed a14

ladder at that spot there so that I could jump over to the -- the side where the MONUC15

people are.  They fired at me and I came back.  And then I tried to get up the ladder to16

jump, but they shot at me again and I left again.  So I decided then to go somewhere else17

and not to stay with the elderly people.18

I went to another room.  They shot their weapons and destroyed the house, but I wasn't19

injured.20

Did they go with you?  Did they take you with them?  Wait until she's finished.21

*I left by my own means.22

Let her talk.23

So I got out by my own means, and they wanted to kill me.  I said, 'No, don't kill me.24

What kind of people are you?'  But if you want to kill me, let me first say a prayer and25
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then you can kill me.1

They moved me from there and took me here. They shot at old Dema when I was just beside2

him. Here? Old Dema, they tried to -- to shoot at me, but it was the wife of old Dema who3

got hit. They tried to hit me but *it was another woman who was hit by the bullet and she4

fell there in that pit. They took me back to the group over there.  After bringing me back5

to the group, they fired again, without hitting me.  They hit that woman there, or the6

bullet did, rather, and they shot at another person.  They cut that old man there with a7

machete.  After attacking that old man with a machete, they broke up the people, they8

dispersed the people.  And I stayed here.  As I stayed here, they said to me to go over9

there to the foot of the house, the place that they had caused the damage.10

They lined us up, all standing here, a little boy and myself, that child.  They11

started -- they started to throw him against the wall.  One of them was over there.12

Where?  One there and one there.  And they pushed him and that one pushed him here.13

Then he fell down to the ground and they started to cut him up immediately.  They said14

that it seemed that the boys had been hiding there.  They said to me to go, to go under15

the house so that they could break her above me.16

I went past them and I went to sit down.  The house was entirely destroyed and I was17

there.  They said, 'We are Lendu' and they took me back. Right.18

Thank you.  The burial, *let the boys do it, out of compassion for the family, but the Red19

Cross does its job.”20

MR BOURGON:  [10:56:02]  Thank you.  Many thanks to the interpreters for this very21

difficult work with the video playing at the same time as the interpretation has to be done.22

So thank you very much.23

Q.   [10:56:18]  Mr Witness, you just saw this video with all the killings that took place.24

My first question to you --25
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PRESIDING JUDGE FREMR:  [10:56:27]  Mr Bourgon, sorry.  It is safe to remain in1

open?2

MR BOURGON:  [10:56:31]  At this time, yes, Mr President.3

PRESIDING JUDGE FREMR:  [10:56:33]  All right.  Sorry to interrupt.4

MR BOURGON:5

Q.   [10:56:35]  We are in public session.  My understanding is that you were able to6

see the scenes depicted on this video yourself; is that correct?7

A.   [10:56:56]  Yes.8

Q.   [10:56:57]  And you can confirm that the dead bodies that we saw, those are people9

killed before Kisembo liberated Bunia on 13 May; is that correct?10

A.   [10:57:25]  Yes.11

MR BOURGON:  [10:57:32]  If we can move into private session, Mr President, please.12

PRESIDING JUDGE FREMR:  [10:57:35]  All right.  Court officer, let's move into13

private session.14

And we should break in roughly five minutes, Mr Bourgon.15

(Private session at 10.57 a.m.) *(Reclassified partially in public)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

MR BOURGON:  [11:01:21]  Mr President, I'd like to have this extract admitted in14

evidence with the corresponding translation and transcript.  And we can break.15

PRESIDING JUDGE FREMR:  [11:01:32]  Mr Pace, any objection?16

MR PACE:  [11:01:34]  No objections, your Honour.17

PRESIDING JUDGE FREMR:  [11:01:38]  The video excerpt with corresponding18

transcript and translation are admitted into evidence as a further Defence exhibit.19

Now, let's move into open session.20

(Open session at 11.01 a.m.)21

THE COURT OFFICER:  [11:01:55]  We are in open session, Mr President.22

PRESIDING JUDGE FREMR:  [11:02:07]  Thank you, court officer.23

Now we take our regular break.  We will continue, resume at half past 11.24

And just update on timing, Mr Bourgon, so far you, according to my information, you25
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exhausted 5 hours, 37 minutes, according to my counting, so you still have at your1

disposal 2 hours 23 minutes.2

Now we adjourn.3

THE COURT USHER:  [11:02:41]  All rise.4

(Recess taken at 11.02 a.m.)5

(Upon resuming in open session at 11.33 a.m.)6

THE COURT USHER:  [11:33:51]  All rise.7

Please be seated.8

PRESIDING JUDGE FREMR:  [11:34:15]  We will directly continue with9

cross-examination of our witness.  I'm just highlighting, Mr Bourgon, that we are in open10

session.11

MR BOURGON:  [11:34:45]12

Q.   [11:34:45]  Welcome back, Mr Witness.13

A.   [11:34:51]  Good afternoon.14

Q.   [11:34:56]  I'd like to go back quickly to your testimony shortly before we broke15

concerning what happened in the central market.  And for this purpose, now that the16

video has been admitted, I'd like to refer to this video and to play with you without any17

translation or interpretation, just to play you the live version.18

And I'd like to begin at -- this is the video number DRC-OTP-0151-0665, and the extract19

that is now in evidence goes from 11.12 to 23.54.20

And I would like to play a part for you which starts at 13.01.  We are now, Mr Witness, in21

public/open session, so I'm not going to ask you any questions until after we watch the22

video.23

MR BOURGON:  There is no sound.  I would like to play it with sound, no24

interpretation, but with sound, so we're going to start over again.25
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(Viewing of the video excerpt)1

MR BOURGON:  [11:38:53]2

Q.   [11:38:53]  Sir, did you just see the extract that was just played on your screen?3

A.   [11:39:07]  Yes, I've just seen it.4

Q.   [11:39:09]  Do you recognize the individual who was speaking as being5

the G5, Mbabazi; is that correct?6

A.   [11:39:31]  Yes, the G5, Eric Mbabazi.7

Q.   [11:39:35]  And on this short extract that we just saw, immediately beside Mbabazi8

we saw someone with a weapon wearing what you -- I'm not sure what the English word9

is for "pagne," but a weapon, and there's also another one behind Mbabazi.  Did you see10

these two individuals with weapons?11

A.   [11:40:13]  Yes.12

Q.   [11:40:13]  Let's continue with the viewing of the extract.13

(Viewing of the video excerpt)14

MR BOURGON:  [11:41:18]15

Q.   [11:41:18]  Sir, we will just go back a few seconds, and right beside Mbabazi, I16

would like to confirm whether you can -- what you see exactly in a few minutes -- a few17

seconds before that.18

(Viewing of the video excerpt)19

MR BOURGON:  [11:42:22]20

Q.   [11:42:22]  Sir, you see that the video has been stopped at timestamp 14.02, 1421

minutes, 2 seconds.  Now, sir, you see all of the goods or items that are lying in the street22

that have been taken out of these doors.  Sir, is it your testimony that this -- these items23

were put like this in the streets by soldiers?24

A.   [11:43:14]  Yes, UPC soldiers, after looting, so there are backpacks, they have bags,25
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they have boxes, they take anything of importance and put it in those containers and1

continue looting.  They would take their booty home and then return. *They could take2

away two or three bags. They didn't let up pillaging.  When they felt that it was time to3

transport their booty away, they would take their goods home and return the next day to4

do the same thing.  What you see there are bags.5

Q.   [11:44:02]  I'm asking you to look at the picture before your eyes and to tell me -- oh,6

sorry.7

MR PACE:  [11:44:14]  Your Honour.8

PRESIDING JUDGE FREMR:  [11:44:15]  Mr Pace.9

MR PACE:  [11:44:16]  Yes, your Honour, perhaps if the witness can finish what he was10

stating.  Although perhaps there was a misunderstanding, he started saying something11

and it is of interest that he finishes what he started.12

PRESIDING JUDGE FREMR:  [11:44:31]  Mr Bourgon, I understood that you're not13

interested on the rest of the response or --14

MR BOURGON:  Well, I'm not interested because I'm asking a question and he's not15

answering my question.  So I just want to focus on my question, but I don't want to16

prevent the witness from saying anything he wants to say.  I would like to -- the witness17

to focus on what I'm asking and what we are seeing before our eyes.18

PRESIDING JUDGE FREMR:  [11:44:53]  So, please proceed, Mr Bourgon.19

MR BOURGON:  [11:44:58]20

Q.   [11:44:58]  Mr Witness, please focus on the question that I'm asking.  And I look21

the picture on the screen now.  I'm asking you whether this is your testimony today that22

this pillage was committed after Kisembo liberated the town and not before; is that your23

testimony?24

A.   [11:45:41]  Yes, the pillaging began when Kisembo entered the city.  They started25
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looting.  What you see there are shops of Nande and Hema people who were operating1

in Bunia.  What you see there are empty boxes, empty bags.  You see those open doors?2

The owners did not leave those shops open before leaving.  Before leaving, they had3

locked up their shops, and when they returned, they found that everything was open and4

everything had been stolen.  You can see boxes there, paper.  So all of the goods have5

actually already been taken by the looters.  That's it.6

Q.   [11:46:31]  So I understand, sir, that what you are -- your testimony to be, that the7

Lendu combatants had nothing to do with the scene that we see in front of us; that's your8

testimony, correct?9

A.   [11:46:59]  Yes.  What we're looking at here is Bunia market and it is the Hema that10

pillaged Bunia market.  They pillaged a lot.  If the -- or, when the Lendu pillaged it was11

because they found a door that wasn't closed well, for instance, but what you're looking at12

here is Hema looting done by them, with the kadogos.  That's it.13

Q.   [11:47:30]  Thank you, sir. We will continue playing this extract.  Please look14

carefully and I will stop and ask you further questions.15

(Viewing of the video excerpt)16

MR BOURGON:  [11:48:08]17

Q.   [11:48:08]  Sir, looking at the scene that we have just seen on this video, I'm asking18

you whether this is -- it is your testimony that -- are these civilians or are these soldiers?19

A.   [11:48:36] The majority are soldiers.  If you look carefully, you'll see that they're all20

armed.  Some of them haven't brought their weapons, but I know them.  We lived together.21

They're soldiers, kadogo and other soldiers.  The one who discharged his weapon.  The22

people are coming out of the houses.  You can see that they found a way in through the wall23

and then *they come in and start pillaging. It's when there is gunfire, pap-pap, that the24

people come out of the houses and they go to *Mbabu and they go to put the goods that have25
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been looted there and then return from war. That's what we saw, myself and the (Redacted)1

*They were not defending anything, they were not hindering anything.2

They were looting on a grand scale. And there's women, too, as you see, they're looting.3

And they're not rushing their looting, rather, they are stealing valuable goods. If they felt that4

something wasn't worth it, they would leave it behind and continue on. That's how it was.5

Q.   [11:49:59]  Sir, is it your testimony that regardless of whether a person on this video6

has a weapon or not, they are all UPC soldiers; is that your testimony?7

A.   [11:50:27]  Yes, they are UPC soldiers, with a small number of civilians, but the8

majority are soldiers.  Try and look carefully, they're armed and they have UPC uniforms.9

The wraps that you see them wearing, inside their wraps they have weapons.10

Q.   [11:51:00]  Sir, when the weapon is fired, as you say, pap-pap, and the people come11

out of the houses, are the people coming out of the houses also soldiers; is that your12

testimony?13

A.   [11:51:25]  Yes, soldiers together with civilians.  There's a mix.  They're Hema.14

Q.   [11:51:34]  Sir, let's continue this extract.15

(Viewing of the video excerpt)16

PRESIDING JUDGE FREMR:  [11:51:42]  Stop it.  Stop it, please.17

Mr Pace.18

MR PACE:  [11:51:46]  Sorry, your Honour, just if the Defence counsel could provide a19

time stamp where we stopped before so that we have a clear record of when we're starting20

and stopping.21

PRESIDING JUDGE FREMR:  [11:51:56]  Yes, it is in fact my job,  I should remind you.22

Please, Mr Bourgon, always we need time stamps, the beginning and the end, for the23

record.24

Thank you, Mr Pace.25
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MR BOURGON:  [11:52:06]  Indeed, Mr President.  The extract we had stopped1

at 14.27.2

Well, if my colleague will accept 14.27, I don't think the scene has changed very much but3

it's a few seconds before that.4

PRESIDING JUDGE FREMR: [11:52:39]  I think it's --5

MR BOURGON:  [11:52:40]  I do not have the exact time stamp.6

PRESIDING JUDGE FREMR:  [11:52:43]  It should be okay.  It should be okay.7

MR BOURGON:  [11:52:45]  Sir, I'll start and stop the video again and ask you a few8

questions.9

(Viewing of the video excerpt)10

MR BOURGON:  [11:52:54]  I'd like to have the sound, please.11

(Viewing of the video excerpt)12

MR BOURGON:  [11:53:13]  We stopped the video at 14.41.13

Q.   [11:53:19]  Sir, you see at the bottom left corner of the screen there is a -- a young14

person with a yellow shirt.  Is that your testimony that this is a soldier?15

A.   [11:53:49]  He might be -- or, that might be a PMF.  You know, there are people16

who had -- come in with Kisembo from Centrale and even from Barrière, they followed17

him in to loot.  They'd come from their hill.  I think that those people may have come18

from the Centrale area.  And they were wearing civilian clothing and had left their19

uniforms at home.  Those are kadogos.  I've just looked, I've seen gunfire into the air20

and they didn't react to it so they are used to hearing that, they're used to gunfire.21

Q.   [11:54:41]  Sir, I'd like you to focus on the questions that I ask and only because I22

have limited time.  I asked you a question about the person in yellow.  Now, my next23

question is:  It's your testimony that the people who are there are not Kisembo soldiers24

but other UPC members coming from Centrale; is that your testimony, sir?25
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A.   [11:55:16]  They're together.  They're together.  You know, when looting, you go1

in here, you go in there, you find somebody looting there and you go elsewhere to2

continue on.  That's how looting goes.  You enter somewhere and often the goods there3

have already been stolen so you go somewhere else and you break in there, or you found4

a shop that has not yet been broken into and you break in and take any goods of value,5

taking them home to your place.6

The little ones here are not going to wait, they're going to enter and loot.  And you7

continue like that.  That's how looting goes.  If the looting continues, and I think that this8

person knows that they have already looted and perhaps they, that person is putting9

things in a wrap and is going to then take those things and go.  That's it.10

Q.   [11:56:23]  Sir, again, I ask you to focus on my question.  I'm going to let you talk11

and say anything you want to say, but please focus on the question that I was asking.12

You answered my question in the first 10 seconds and then the rest, I don't want to13

prevent you from saying it but I would like you to focus on my question.  So now what14

you're saying is those people there are a mix of Kisembo soldiers and other UPC people15

coming from Centrale who left their uniforms at home; that's your testimony, right?16

A.   [11:57:12]  What I'm saying is that everybody is looting here.  All the groups are in17

the process of looting.  These people have come to loot.  They're together.  The soldiers18

break open the buildings and then the people enter.  You can't really distinguish between19

one and the other.20

Q.   [11:57:35]  Thank you, sir.  We will continue with this video.  I did provide the21

time stamp.  We will continue.22

(Viewing of the video excerpt)23

MR BOURGON:  [11:58:03]24

Q.   [11:58:03]  Sir, we stopped the video now at 14.56.  Did you hear the gunshots, sir?25
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A.   [11:58:20]  Yes.1

Q.   [11:58:21]  Is it your testimony that the people fleeing upon hearing the gunshot are2

UPC soldiers?3

A.   [11:58:39]  Yes.  The major who shot also shouted out, "Stop looting.  Stop."  And4

when people didn't listen to him, he fired, pap-pap, and then people exited the buildings,5

including that woman.6

Q.   [11:59:03]  We will continue with the extract.7

(Viewing of the video excerpt)8

MR BOURGON:  [11:59:44]  We have now stopped the video at 15.31.9

Q.   [11:59:55]  Sir, the scene before your eyes that you just saw, do you maintain that10

soldiers are doing the pillaging, are not trying to prevent the pillage?11

A.   [12:00:24]  They are all looters. All the people you see there are looters. Like Cyril,12

he looted elsewhere. There are people who have already looted shops. They will take the13

contents of a whole flat, a car. *He can even stay in this house. And then there are people14

who have come in from neighbouring villages together with UPC troops and here they're15

in the process of pillaging. But I have a question: If they were the enemy, if it was the16

enemy that was looting, then they would open fire on them, would they not? *But no,17

there are all together. Here they are defending… they are forbidding their children to loot,18

they ask them to stop or go out. But these people did not listen to them and went on looting.19

Q.   [12:01:19]  We will continue with this extract.20

(Viewing of the video excerpt)21

MR BOURGON:  [12:01:58]  We have now stopped, sir, at 16.04.  So you saw just in the22

preceding seconds a man holding a weapon parallel to the ground.  Did you see23

this man?24

A. [12:02:22]  Yes, I know that person.  His name is Chile.  That person who was25
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going by, his name is Chile.1

Q. [12:02:32]  Is he a soldier and was he looting, sir, in your opinion?2

A. [12:02:50]  At that point they had already pillaged.  He had already pillaged,3

and although he may be trying to stop people from pillaging, it is only a masquerade.4

And even after we left, they continued to loot.  And these are images that we took to5

show Kisembo and to use in order to request or ask for aid from the international6

communities.  And in them you can hear them trying to stop people from pillaging.7

However, they forgot that those who were involved in the pillaging were actually8

*wearing UPC uniforms, they were supporters of the UPC.9

PRESIDING JUDGE FREMR:  [12:03:40] Mr Bourgon, also probably you see there are10

some technical problems, but we have been advised to stop for a while and hopefully in a11

moment we will be able to fit it out.12

(Pause in proceedings)13

PRESIDING JUDGE FREMR:  [12:09:01]  So it seems that we are back, Mr Bourgon, and14

sorry for the inconvenience.  You may proceed.15

Mr Pace.16

MR PACE:  [12:09:15]  Yes, your Honour, the witness was asked about a man holding a17

weapon parallel to the ground in the preceding seconds.  And for clarity, could the18

witness be asked whether this is the man we still see on our screen?  At least on evidence19

2 I can see a person, and just so that it's clear who we're describing at the moment.20

PRESIDING JUDGE FREMR:  [12:09:37]  Mr Bourgon.21

MR BOURGON:  [12:09:39]  No problem.  I believe it is not, but we'll get the witness22

to confirm.23

Q.   [12:09:44]  Mr Witness, please say yes or no:  The man on the screen is not the one24

you describe as being Chile, I believe, is that correct?25
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A.   [12:10:05]  No, Chile was on the previous picture.1

PRESIDING JUDGE FREMR:  [12:10:11]  Mr Pace.2

MR PACE:  [12:10:12]  In that case, your Honour, can we see the picture because there3

might be multiple men holding guns or weapons parallel to the ground, and it is not clear4

to the Prosecution which specifically man is Chile.5

PRESIDING JUDGE FREMR:  [12:10:26]  Mr Bourgon.  And this time will not be6

included in your time, so it will be extra time.7

MR BOURGON:  [12:10:32]  Thank you, Mr President.  If we can just go back just8

a little.9

(Viewing of the video excerpt)10

MR BOURGON:  [12:11:38]11

Q.   [12:11:38]  Sir, is this the individual that you were referring to?12

A.   [12:11:53]  No, not this one.13

(Viewing of the video excerpt)14

THE WITNESS:  [12:13:14]  Yes, that's Chile.15

MR BOURGON:  [12:13:16]  So we are at time stamp 15.35 based on the video 1532.16

PRESIDING JUDGE FREMR:  [12:13:28]  Mr Pace.17

MR PACE:  [12:13:30]  I apologise, your Honour. Just so that it's clear, can we know18

which of the people on the screen the witness identifies as this person?19

PRESIDING JUDGE FREMR:  [12:13:38]  Mr Witness, we have one man on the middle20

of the picture, one on the right side.  Which one is Chile?21

THE WITNESS:  [12:13:59]  (Interpretation)  Chile is the one in the middle.  And the22

one who is to the right is the one who fired the gunshots, Cyril.  The one on the road is23

the one who is wearing a weapon and who throw a stone, he was also one of24

the UPC soldiers.25
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PRESIDING JUDGE FREMR:  [12:14:24]  Thank you, Mr Witness.1

MR BOURGON:  [12:14:35]2

Q.   [12:14:35]  Mr Witness, we will continue with the viewing of the video.3

(Viewing of the video excerpt)4

MR BOURGON:  [12:15:52]5

Q.   [12:15:53]  Sir, did you see, based on this last scene -- I believe we went a bit further6

than we had gone previously because we are now at 16.44, whereas before we had7

stopped at -- no, no, we are still - we are still part of the scene that we had.  So we are8

now at timestamp 16.44.9

Sir, you saw the vehicle there with the UPC soldiers in the vehicles; is that correct?10

A.   [12:16:31]  Yes, I saw a vehicle with some soldiers.11

Q.   [12:16:41]  And, sir, I suggest to you that what you saw there and what you heard12

in the original version of the video is a description of the soldiers who are there with their13

vehicle, not pillaging but stopping the pillaging.  Would you agree with me?14

A.   [12:17:08]  Yes, they were driving around town, and even though they stopped the15

people from pillaging, they did not remain at the same location.  So they drove around16

*everywhere in Muzipela, in the city and went to different areas.17

Q.   [12:17:31]  Sir, do you recall giving information to the Prosecution concerning this18

video that we saw together this morning?19

A.   [12:17:50]  I have no recollection.  Because many things happened, there were20

many events, and so I can't -- I don't remember.21

Q.   [12:18:03]  Well, sir, let me refresh your memory by reading from your statement.22

MR BOURGON:  I take it we are in private session.23

PRESIDING JUDGE FREMR:  [12:18:20]  No, we are in open session at the moment.24

MR BOURGON:  [12:18:23]  If we can move in private session please.25
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PRESIDING JUDGE FREMR:  [12:18:26]  All right.1

Court officer, let's move into private session.2

(Private session at 12.18 p.m.) *(Reclassified partially in public)3

THE COURT OFFICER:  [12:18:35]  We are in private session, Mr President.4

PRESIDING JUDGE FREMR:  [12:18:48]  Thank you, court officer.5

Mr Bourgon, please proceed.6

MR BOURGON:  [12:18:53]7

Q.   [12:18:53]  Sir, I referred to your statement DRC-OTP-0151-0583.  This is also8

annex III which begins on page 0645, and now I'm looking at page 0647, paragraph 11,9

which is in French and which I will read to you extracts thereof:10

(Interpretation)  "Paragraph 11. (Redacted) at the11

entrance to the Bunia major market.  You can see corpses that are decomposing. (Redacted)12

(Redacted) the morning of 13 May 2003, (Redacted)13

(Redacted)14

(Speaks English) Sir, do you recall these as being your words?15

A.   [12:20:19]  Yes, I do recall.16

Q.   [12:20:23]  So when you refer in this sentence to bodies being -- who are in a state of17

decomposition, you agree with me that these bodies were killed before Floribert Kisembo18

liberated the town; is that correct?19

A.   [12:20:52]  Yes, that is correct, but I do not know who killed those people because20

the UPC would attack and leave in -- and they were in the -- in the surrounding21

neighbourhoods.22

Q.   [12:21:16]  Sir, my question is very simple:  The bodies that you saw, were they23

killed before Kisembo liberated Bunia, yes or no?  Are you changing your testimony?24

A.   [12:21:40]  Those people were killed well before then.25
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Q.   [12:21:46]  Thank you, sir.  I continue with the reading of paragraph 11 in French:1

(Interpretation)  "I was with Eric Mbabazi whom we see in the video.  He's wearing a2

cap and has a pistol around his neck.  The entire central market had been looted."3

(Speaks English)  Mr Witness, based on your testimony today, which one is your4

testimony, what you say in your statement that the central market had been looted5

complete, or is it your testimony from today?6

A.   [12:22:59]  Well, this is what I can say here, since Kisembo arrived with the piga na7

kuchaji operation, everything started the day before and throughout that day, when the8

Lendus were driven out, they started looting already.  And here we are the day after9

when looting is still ongoing.  Stores have been looted.  Fanta, Coca-Cola and soft10

drinks, some soft drinks are being taken away.  But the *kupiga na kuchaji *pillaging11

operation had started the day before.12

Q.   [12:23:43]  Sir, let me continue with the reading of paragraph 11 in French:13

(Interpretation)  "The looting was ongoing and was done either by UPC soldiers or by14

civilians.  At some point the soldiers (Redacted) fired gunshots into the air to stop15

the looting.  Looting had already begun with the Lendu before the UPC came in16

on 12 May.17

Do you maintain what is in your statement, sir, in paragraph 11?18

A.   [12:24:49]  Yes.  The Lendus looted and they had started looting before.  Now,19

here at the major market, they were able to break into some houses very easily, but in20

other areas they were not able to break the doors of a number of houses, but you can see21

in the video that they had to shoot the padlocks in order to break down some of the doors.22

As I said, the Lendus had pillaged property of the Hema and they were able to take away23

items such as bicycles and TV sets and generators, and that is what we have seen on the24

video.  The Lendu had been looting from the time when the UPC was driven out25
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and -- I'm sorry, from the time when the UPDF chased out the UPC.  So they started1

looting even from that time and here they are coming and then going towards the Zumbe2

hill, and at that time there were no more Lendus.  Their purpose had been to come in, to3

loot, and then to leave.  That is how things unfolded.4

Q.   [12:26:20]  Thank you, sir.  Let me continue with the reading of your statement at5

paragraph 12, on the same page.  Again I will read in French:6

(Interpretation) (Redacted) Bunia's7

commissary in Mudzipela, the commissary in Mudzipela, which is the office of all8

authorities or all priests, including the archbishop or the bishop.  Lendus had pillaged all9

the rooms of the commissary (Redacted) the major seminary in10

Mudzipela which had also been looted by the Lendu.11

(Speaks English)  Sir, do you maintain what is in your statement in paragraph 12?12

A.   [12:27:57]  I can confirm that.  The Lendu did not loot everything.  They looted13

what they were able to loot, but most of the property or items were looted by the UPC.14

These items included freezers, refrigerators, computers.  Well, you know, Lendu people15

do not know computers, they only know television sets and video recorders because they16

don't have electricity in their areas.  So they only looted that which they were able to loot,17

such as clothes and similar items.  They were more interested in pillaging clothes.  They18

took away boxes of clothes or clothing, or items of clothing.  Yes, that is what they did19

and that's what they were interested in.20

Q.   [12:28:51]  Sir, based on your last answer, I take it that you are changing paragraph21

of your testimony where it says:22

(Interpretation) (Redacted) Bunia23

commissary in Mudzipela, where all the priests had their offices, including the office of24

the bishop.  The Lendu had pillaged all the rooms of the commissary. (Redacted)25
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(Redacted) Mudzipela major seminary, which had also been looted by the Lendu."1

(Speaks English)  Sir, in this statement you never say that the Lendus only partly pillage,2

leaving the rest of the pillage to be done by the UPC.  This is what you're saying today3

and this is completely false, and you're aware of this, sir, are you not?4

A.   [12:30:22]  What I recall is that the Prosecutor did not ask me many questions.5

They did not put difficult questions to me and they did not seek to confuse me.  They6

asked me simple, straightforward questions and I answered their questions, but you, you7

are of the Defence, you are of the Defence, you're doing your job, you're putting difficult8

questions to me.9

Now, what I'm saying is that the Lendus looted but they did not loot everything.  Where10

did the freezers go to?  We did not see a single refrigerator go through the city.  From11

Mudzipela, you have to cross the town before you get to the Lendu area and I never saw12

any of the items I just mentioned.  So what happened is that the Lendus looted items13

such as sewing machines, bicycles and similar items, and so they took only those items14

that were of interest to them.15

Q.   [12:31:28]  Sir, (Redacted) on 13 May and all items had16

disappeared, it is your conclusion that the looting was completed partly by Lendus and17

partly by the Hemas, but you did not see that, did you?18

A.   [12:32:05] (Redacted)19

(Redacted) The looters were looking for20

items of value, vehicles, for instance.  If they found one, they would loot one.21

They -- there was a Land Cruiser, a white one.  They tried to get into the vehicle, they22

went to see if the battery could be had but it had already been removed, so they23

established there was nothing to be had there.  Similarly, at the grand seminary, there24

was nothing left to loot and they said, "Well, then, let's go."25
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Q. [12:33:00]  Sir, we'll move to a different topic.  We are in private session.  As part1

of your dealings with the Prosecution and testimony or prior recorded testimony, you2

(Redacted) is that correct?3

A.   [12:33:47] (Redacted)4

(Redacted)5

(Redacted)6

Q.   [12:34:17]  Sir, my question is simple: (Redacted)7

(Redacted) yes or no?8

A.   [12:34:53] (Redacted)9

(Redacted)10

(Redacted) As regards the question you've just put to me, I think that you have the answer,11

you know the answer.12

Q.   [12:35:15]  Of course I know the answer but I want it from you.  Were you, yes or13

no, (Redacted)14

A.   [12:35:36]  Yes. (Redacted)15

(Redacted) yes.16

Q.   [12:35:47]  Sir, are you aware of (Redacted)17

(Redacted) Is that something that you are familiar with, or you18

have no knowledge of this?19

A.   [12:36:24]  I don't have an answer to give you.20

Q.   [12:36:29]  Sir, as a witness for the Office of the Prosecution, (Redacted)21

(Redacted) is that correct, sir?22

A.   [12:36:58]  Yes.23

Q.   [12:37:01]  To provide just an example, (Redacted)24

(Redacted)25
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document I have which is DRC-OTP-2062-0849.  This is information communicated to us1

by the Prosecution.  You can confirm this, sir?2

A.   [12:37:56] (Redacted)3

Q.   [12:38:04]  Now, sir, it's my understanding (Redacted) right?4

A.   [12:38:16]  Yes.5

Q.   [12:38:19]  When you met with the Prosecution following your -- while preparing6

for your testimony, you referred to a -- the fact, and I refer here to -- this is the preparation7

session note.  I don't think we have a number but it is one of the items on our list.  I will8

quote here from page 9 of this document, where it says here:9

"The witness noted that (Redacted)10

(Redacted)11

*What was the reason for that?12

A.   [12:39:14] Yes, (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

Q.   [13:21:55]  Sir, I move to a different topic.  I'd like to return to video number21

DRC-OTP-0151-0665 and I would like to play a very short scene for you which begins22

at 21.25 and goes until 21.49.  So just over -- actually 24 seconds.  The corresponding23

transcription is DRC-OTP-1050-0525, lines 663 to 669.  And the translation24

is DRC-OTP-1050-0298, and that is at lines 677 to 683.25
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MR BOURGON:  Before we play the scene, Mr President, I wish to draw your attention1

to the translation.  And the interpreters have both the transcription and the translation.2

I draw their attention to line 681, which is from the French translation, and the3

corresponding line in the transcription, which is 667.4

Now, I would like 667 from the true transcription to be used rather than the words from5

the French translation.  I believe that the interpreters will understand.  Mr President, it's6

very easy, the -- in the original language, of course I cannot pronounce it -- well, actually I7

can.  It's at line 667 and it says "We, kadogo", whereas the French translation states "Toi,8

enfant-soldat."  I just want to make sure that the word "kadogo" makes it into the9

interpretation because that's the purpose of my question.10

PRESIDING JUDGE FREMR:  [13:24:46]  My question goes to the interpretation booth:11

Did you get the message?  All right.12

And, Mr Bourgon, don't forget we should break at half past 1.  Now please proceed.13

MR BOURGON:  [13:25:02]  Thank you, Mr President.14

Q.   [13:25:04]  So, Mr Witness, we are now in private session.  I'd like to go into public15

session just to view this very short segment of this video.  Please listen carefully to the16

words.17

THE COURT OFFICER:  [13:25:27]  We're still in private session.18

PRESIDING JUDGE FREMR:  [13:25:30]  Do you want to move into open?19

MR BOURGON:  [13:25:32]  Open session, Mr President.20

PRESIDING JUDGE FREMR:  [13:25:33]  All right.21

So, court officer, please let's move into open session.22

(Open session at 1.25 p.m.)23

THE COURT OFFICER:  [13:25:39]  We are now in open session, Mr President.24

PRESIDING JUDGE FREMR:  [13:25:49]  Thank you, court officer.25

ICC-01/04-02/06-T-146-Red-ENG WT 04-10-2016 56/100 CVZ TICC-01/04-02/06-T-146-Red2-ENG CT WT 04-10-2016 56/100 EP T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0030

04.10.2016 Page 57

Mr Bourgon, please.1

MR BOURGON:  [13:25:52]  Thank you, Mr President.  So we will play this video.  It's2

a very short 24-second extract.3

(Viewing of the video excerpt)4

THE INTERPRETER:  [13:26:22]  Message from the Swahili booth:  They are requesting5

the reference of the video or the transcript reference for the Swahili booth, Mr President.6

MR BOURGON:  [13:26:38]  The transcription reference is DRC-OTP-1050-0525, and the7

corresponding lines are 663 to 669.  The translation itself is DRC-OTP-1050-0298, and the8

lines are 677 to 683.  So we'll start over again this very short extract.9

(Viewing of the video excerpt)10

THE INTERPRETER:  [13:27:42]  Mr President, I believe the Swahili booth is not yet11

ready.12

PRESIDING JUDGE FREMR:  [13:27:46]  Sorry, according message I received, Swahili13

booth is still not ready.  So please, Swahili booth, let us know as soon as you are ready.14

(Viewing of the video excerpt)15

MR BOURGON:  [13:29:01]  This is the extract I wanted to play out, but maybe I can just16

read the lines or have my assistant, Maître Bwiza, read the extract.17

PRESIDING JUDGE FREMR:  [13:29:14]  All right.  I think try to make (Overlapping18

speakers).19

MR BOURGON:  [13:29:17]  And I'm reading from line 6 -- in the original language, it20

begins at line 663 and we will read until 669.21

MS BWIZA:  [13:29:37]  Line 667:22

(Interpretation)  "They were staying there.23

Yes, kadogo.24

We were staying there and the last day we went out with all the women."25
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MR BOURGON:  [13:30:06]1

Q.   [13:30:07]  Sir, you did see this short extract?2

A.   [13:30:23] (Redacted)3

Q.   [13:30:26] I would like you to focus on a screenshot --4

PRESIDING JUDGE FREMR:  [13:30:31]  Mr Pace.5

MR PACE:  [13:30:33]  Can we move into private session, your Honour.6

PRESIDING JUDGE FREMR:  [13:30:36]  Yes, sorry, and we have to redact the last7

sentence.  I can just note that nobody is in the public gallery.8

So, court officer, please redact and move into private session.9

(Private session at 1.30 p.m.) *(Reclassified partially in public)10

THE COURT OFFICER:  [13:30:47]  We are in private session, Mr President.11

PRESIDING JUDGE FREMR:  [13:30:58]  And thank you, Mr Pace.12

Mr Bourgon.13

MR BOURGON:  [13:31:02]  Thank you, Mr President.14

Q.   [13:31:03]  Mr Witness, we're now in private session. Now, you say that (Redacted)15

(Redacted) Now, my understanding from this is that the man with16

the white shirt or at least light-coloured shirt says to the man on the right of the picture, "You, kadogo."17

And then he basically waves him off. Do you agree that this is what is happening in this video?18

A.   [13:31:48]  Yes.19

Q.   [13:31:50]  Now, sir, the word "kadogo," and we'll come back to this after lunch, but20

the man you see on the right of your screen, you would also use the term "kadogo," would21

you not, if you were to describe this person?22

*A. It is his commander.23

PRESIDING JUDGE FREMR:  [13:32:18]  Mr Pace.24

MR PACE:  [13:32:19]  Your Honour, perhaps a more clearer image than the one25
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currently on the screen could be provided.  I can't even determine the person's face at the1

moment.2

PRESIDING JUDGE FREMR:  [13:32:28]  But, Mr Bourgon, I will not permit this3

question.  It's absolutely subjective.  It for me has no relevance whether this witness will4

call that person kadogo or not.5

MR BOURGON:  [13:32:38]  Mr President, I will rephrase my question and simply ask6

the witness. (Redacted)7

Q.   [13:32:47] (Redacted)8

(Redacted)9

PRESIDING JUDGE FREMR:  [13:32:54]  It's better, yeah.10

THE WITNESS:  [13:33:14]  (Interpretation) (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

MR BOURGON:  [13:33:42]15

Q.   [13:33:42]  Thank you, sir.16

I think we can break for lunch and we'll resume after lunch.  Mr President, I'd just like to17

know how much time I have remaining so that I can organise myself accordingly.  Thank18

you.19

PRESIDING JUDGE FREMR:  [13:33:56]  We can move into open session for the20

remaining few moments.21

(Open session at 1.34 p.m.)22

THE COURT OFFICER:  [13:34:04]  We are in open session, Mr President.23

PRESIDING JUDGE FREMR:  [13:34:14]  Thank you, court officer.24

So according recent information, Mr Bourgon, Defence so far utilised 7 hours 24 minutes,25
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which in my counting means that you still have 36 minutes for the afternoon session.1

And it seems to be most likely that we will start the next witness in the afternoon session,2

which is Witness 365.3

So at the moment we break and we will continue at 3 o'clock and our session will take two4

hours.5

THE COURT USHER:  [13:34:51]  All rise.6

(Recess taken at 1.34 p.m.)7

(Upon resuming in open session at 3.01 p.m.)8

THE COURT USHER:  [15:01:06] All rise.9

Please be seated.10

PRESIDING JUDGE FREMR:  [15:01:30] Good afternoon, everybody.11

Since I see, if I'm not wrong, some changes in appearances, I would ask for update,12

Mr Pace.13

MR PACE:  [15:01:39] Yes, your Honour.  The Prosecution has been joined by Marion14

Rabanit, associate trial lawyer.15

PRESIDING JUDGE FREMR:  Thank you, Mr Pace.16

Defence, any change?17

MR BOURGON:  [15:01:52] Yes, Mr President.  Joining the Defence this afternoon,18

Mademoiselle Han-Catherine Morin.  Thank you, Mr President.19

PRESIDING JUDGE FREMR:  Thank you.20

And Legal Representatives, Mr Abdou is just alone again.21

MR SUPRUN:  [15:02:05] (Interpretation) Anne Grabowski has joined us this afternoon,22

Mr President.  Thank you.23

PRESIDING JUDGE FREMR:  [15:02:09] Thank you, Mr Suprun.24

So we will directly proceed with the rest of cross-examination of our witness.  But before25
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doing that, I would like just to highlight that at the end of this testimony we will give you1

some really short break, allowing you to switch the composition of the team, if necessary,2

and then we would like to continue after this short break with testimony of the next3

witness.4

Now, Mr Bourgon, you have the floor.  Do you want to proceed in open or private5

session?6

MR BOURGON:  [15:02:41] Open session, Mr President, please.7

PRESIDING JUDGE FREMR:  [15:02:44] Okay, then let's proceed.8

MR BOURGON:  [15:02:50]9

Q.   [15:02:51] Good afternoon, Mr Witness.10

A.   [15:02:57] Good afternoon, Counsel.11

Q.   [15:03:06] I only have a few questions left for you.  Please focus on the question so12

that we can finish in the time that I have left.13

Just before the break, I showed you a video and I asked you the question whether you14

were surprised that the man wearing the shirt that was white, or at least of light colour,15

used the term "kadogo," and you responded that you were not because you knew the16

individual in question.17

Do you recall this, sir?18

A.   [15:04:04] Yes. (Redacted)19

MR BOURGON:  [15:04:17] If we can move into private session, Mr President, please.20

PRESIDING JUDGE FREMR:  [15:04:21] Certainly.21

Court officer, let's move into private session.22

(Private session at 3.04 p.m.) *(Reclassified partially in public)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

MR BOURGON:  [15:05:31]11

Q.   [15:05:31] Sir, looking at the use of the term "kadogo," you referred to this term on a12

few occasions during your prior recorded testimony as well as on Friday and even today.13

My first question in this regard is whether you agree that the term "kadogo" refers to14

small size, to children and to someone who is not an adult.  So that's three different15

propositions.  Let's begin with the first one:  Do you agree that kadogo refers to a16

person of small size?17

A.   [15:06:34] The word "kadogo" refers to child soldier, namely, someone who is less18

than 15 years old.19

Q.   [15:06:46] Sir, that -- do you agree with me that the term "kadogo" as employed20

where you come from, the word itself refers to a person of small size?21

A.   [15:07:09] No.  Kadogo means a child soldier, a soldier who is a child, who is less22

than 15 years old, a child soldier who may be as old as 15 years.23

Q.   [15:07:32] So if I use the term "kadogo" in Swahili, that means the same thing to you?24

PRESIDING JUDGE FREMR:  [15:07:42] Mr Pace.25
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MR PACE:  [15:07:43] Your Honour, I believe the question has been asked and answered1

now on the record and clearly.2

PRESIDING JUDGE FREMR:  [15:07:51] Mr Bourgon, it seems to me a bit argumentative,3

your last question.4

MR BOURGON:  [15:07:59] I'll move on, Mr President.5

PRESIDING JUDGE FREMR:  [15:08:02] Please.6

Q.   [15:08:08] Sir, I look at your last answer that kadogo is a child soldier, a person7

between, you said, less than 15 or as old as 15.  Now, the video we saw just before lunch,8

so I understand that this would not be a kadogo, or is this a kadogo?9

A.   [15:08:44] That one is a kadogo.  He must have been 14 or 15 years old, a kadogo, a10

bodyguard.11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

Q.   [15:10:46] Thank you, sir.  When you -- Friday, you were asked a question and I'd24

like to refer to the transcript of T-144.  This is page 91, lines 2 to 4.  This is the question25
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you were asked then: (Redacted)1

(Redacted)2

(Redacted)3

Do you recall this response, sir?4

A.   [15:11:40] Yes, I do remember.5

Q.   [15:11:45] I also referred to transcript 144 of last week, also that was on6

page 40, four-zero, and that was lines 17 to 19.  Now, you were asked two questions.7

The first one was the following at lines 20 to 22 -- or sorry, 17 to 19:  "What I would like8

to know is how old were the bodyguards with Bosco Ntaganda."9

Your response was at lines 20 to 22:  "Some of them had the average age, others were10

older, and there were also children.  There weren't many children."11

My first question on this regard, sir, is how many children did you see12

with Bosco Ntaganda's bodyguards?13

A.   [15:13:05] There must have been many of them and they used to work in rounds. Maybe you14

had *three working today and over a two-day period they would be replaced by others, so they15

worked in rotation and that's how other children were brought in to replace others from time to16

time. *Those who had been there would go and have some rest. This is how they worked.17

Q.   [15:13:30] Sir, that was not my question.  Your answer was, "Some of them had of18

the average age, others were older, and there were also children.  And there weren't19

many children."  I asked you if you recall how many children you saw as bodyguards20

with Bosco Ntaganda and when and where.21

A.   [15:14:07] Whenever they went, I would see them.  Wherever they went and22

wherever he went, maybe at his residence, he had the same bodyguards.  Even when he23

was in Bunia, he went about with them.  The eldest of the bodyguards was Major Mayasi,24

he was the chief escort and he was the one who used to deploy the bodyguards and assign25
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such-and-such-and-such a person to accompany him on such-and-such a day.  He was1

the one who made that decision.2

PRESIDING JUDGE FREMR:  [15:14:47] Mr Witness, but the core of Mr Bourgon's3

question was:  How many children were among them?  So please, if you remember,4

respond clearly.5

THE WITNESS:  [15:15:17] (Interpretation)  I believe I already answered the question.6

They used to relay each other, they worked in rounds, rotation of two or three or four.7

That was the numbers, those were the numbers in which they worked.  They did not all8

work together at the same time.  They would replace each other in rounds.9

PRESIDING JUDGE FREMR:  [15:15:43] All right.10

MR BOURGON:  [15:15:44]11

Q.   [15:15:45] Thank you, sir, we'll move on to the next question, which was on the same12

page at lines 23:13

"How old were the children?"14

And your response was, "It's difficult to evaluate the age, but if you show me a picture,15

I can -- that would help me."16

Do you recall this testimony, sir?17

A.   [15:16:17] Yes.  Well, I needed to provide an estimate myself, but I know my own18

children and I can know a child who is 9 or 8 years old going by their size.  So if this one19

has a particular size and I know that it is the size like that of my 8 or 9 year old, I will give20

them that estimated age.  That's what I refer to as an estimate.21

Q.   [15:16:51] And, sir, what I meant by your answer is that you requested to see a22

picture, so a picture would help you in estimating the age; is that correct?23

A.   [15:17:17] Yes.  From a photograph I can be able to estimate and if I look at the24

picture, I can be able to see the person's size and then determine what age that child may25
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have, while looking at the photograph.  But if I don't see a photograph, I am not able to1

estimate anybody's age.  But if I look at a photograph, I am able to provide some kind of2

an estimate.3

Q.   [15:17:55] Sir, a question was put to you also on Friday concerning --4

MR BOURGON:  Mr President, I believe we can move into public session?5

PRESIDING JUDGE FREMR:  [15:18:07] Good point.6

Court officer, let's move into open session.7

(Open session at 3:18 p.m.)8

THE COURT OFFICER:  [15:18:22] We are back in open session, Mr President.9

PRESIDING JUDGE FREMR:  [15:18:24] Thank you, court officer.10

Mr Bourgon, please proceed.11

MR BOURGON:  [15:18:29] Thank you, Mr President.12

Q.   [15:18:31] You mentioned in response to one question that was put to you on Friday,13

this is always transcript 144, at lines 10 to 12.  We were talking about -- I'll read the14

question:15

"Mr Witness, you mentioned that the guards who were 12, 13, 14, some of them were in16

uniform."  And the question was:  "Did the uniform fit them?"17

And your response was:  "Well, some of them had uniforms that fitted them because18

some of the uniforms were" in small -- "some of the uniforms were small in size, but other19

children were wearing uniforms that did not fit them, that were bigger, and so they used20

belts to use such uniforms."21

Do you recall this testimony, sir?22

A.   [15:19:37] Yes.  I don't know whether I talked about belts, but if I talked about belts,23

that is fine.24

Q.   [15:19:46] Sir, I'd like to show you a video, and this is a video that bears the number25
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DRC-OTP-0127-0061.  And I would like to show you a screenshot from this video, and1

the screenshot I would like to show you is at 01.49.01 seconds.  If I can have the picture,2

we will display the picture ourselves on the screen.3

PRESIDING JUDGE FREMR:  Mr Pace.4

MR PACE: [15:20:31] Yes, your Honour, the Prosecution objects to this exercise as it has5

done before.  I note that this exercise has been allowed, despite the Chamber's comments6

as to probative value.  I could make further submissions, but I would need to do so in the7

absence of the witness.  In this particular instance at a minimum if there is a video,8

perhaps part of the video can be shown rather than a screenshot of the video.9

PRESIDING JUDGE FREMR:  [15:20:57] Mr Bourgon.10

MR BOURGON:  [15:20:59] Mr President, we went through this before.  I can go into11

private session and say a bit more about this specific video, but it is a screenshot.  The12

witness has just said that with a picture he's able to identify the age, and the video will13

be -- he will recognize the video, in our submission, and he will be able to tell us the age of14

the person.15

PRESIDING JUDGE FREMR:  [15:21:26] But, Mr Bourgon, I told you absolutely openly16

that we will not, and I think I can speak on behalf of the Chamber, we will not obviously17

base our judgment on estimation made by this witness of some individual kadogo.  It18

should be our estimation, not the estimation of this witness.  So really I find this exercise19

really useless for us.20

MR BOURGON:  [15:21:55] Well, Mr President, I intend to do this exercise over and over21

and over and over again and -- unless you stop me, and then we will seek interlocutory22

appeal because we believe that this is evidence of high probative value in terms of who23

and how can assess the age of a child soldier back in 2002-2003.  Mr President, this24

Chamber --25
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PRESIDING JUDGE FREMR:  [15:22:19] All right.  I don't want to limit you.  Okay,1

then we will go as you wish.  So let's proceed as proposed.2

MR BOURGON:  [15:22:27] Thank you, Mr President.3

Q.   [15:22:29] Mr Witness, this -- we are at 01.49.01 of a video bearing the number4

DRC-OTP-0127-0061.5

Sir, my question --6

THE COURT OFFICER:  [15:22:55] Mr Bourgon, could you please indicate the level of7

confidentiality of the document, please.8

MR BOURGON:  [15:23:02] We have to go into private session for this.9

PRESIDING JUDGE FREMR:  [15:23:05] All right.  Court officer, let's move into private10

session.11

(Private session at 3.23 p.m.) *(Reclassified partially in public)12

THE COURT OFFICER:  [15:23:13] We are in private session.13

PRESIDING JUDGE FREMR:  [15:23:22] Thank, court officer.14

Mr Bourgon.15

MR BOURGON:  [15:23:24] Thank you, Mr President.16

PRESIDING JUDGE FREMR:  [15:23:26] Mr Pace.17

Sorry, sorry, hold on.18

Mr Pace.19

MR PACE:  [15:23:30] Yes, your Honour.  I apologise for intervening again.  I stand to20

be corrected, but the Prosecution believes that the witness has previously commented on21

the age of this individual, and if so, this part of his prior recorded testimony should be put22

to him so that he is not caught off guard or so that it is fair to him.23

PRESIDING JUDGE FREMR:  [15:23:49] Mr Bourgon, are you ready to put some more24

specific questions or --25
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MR BOURGON:  [15:23:54] Mr President, this is outside of the extract that was used with1

the witness during his prior recorded testimony.  The Prosecution was referring to an2

extract and I'm referring here to --3

PRESIDING JUDGE FREMR:  [15:24:07] All right, don't prolong that.  Move on, please.4

MR BOURGON:  [15:24:11] It is outside of the extract used by the Prosecution.5

PRESIDING JUDGE FREMR:  [15:24:15] Fine with us.6

MR BOURGON:  [15:24:19]7

Q.   [15:24:19] Sir, my question is very simple:  Is this individual less than 15 years old?8

PRESIDING JUDGE FREMR:  [15:24:41] Sorry, Mr Abdou, you would also like to be9

involved, so please go ahead.10

MR ABDOU:  [15:24:47] Since the issue concerned the child -- the child soldiers, I would11

just -- I would just ask my learned colleague to put to the witness the possibility -- all the12

possibility, including if he's not in a position to provide an estimate, then he should13

say so.14

PRESIDING JUDGE FREMR:  [15:25:14] You know, I have to repeat myself.  We are15

really putting very low probative value, almost minimal or zero probative value of such16

a -- this part of the testimony.  I just allowed Mr Bourgon because he explained his17

reasons, so I didn't want to limit him.  That is why.  His question is:  What is the age?18

Probably the better question would be:  What is your estimation about this age?19

But as I said, the final evaluation of this will be up to us, so with all those reservations I20

already expressed, go ahead, Mr Bourgon.21

Mr Pace.22

MR PACE:  [15:25:50] Your Honour, my apologies, but just for the clarity of the record,23

again I may be mistaken, but the Prosecution has now admitted pursuant to 68(3) as video24

excerpt 7, item 18 on the Prosecution's list, from this video excerpt D covering25
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minutes 1.48.41 until 1.49.09, I believe that reference is being made to minute 1.49.01, so1

just for clarity, this excerpt is in evidence and has been shown to the witness before and I2

believe this witness has commented on this particular person represented in the video3

before, so we reiterate our objection and that's that excerpt should be put to the witness.4

PRESIDING JUDGE FREMR:  [15:26:33] Just, this objection is overruled.5

Please finish this.  It's really, especially in my absolutely minor point, finish that, even if6

I am saying that the importance or the impact on our deliberation would be really almost7

zero, please go ahead ,Mr Bourgon.8

MR BOURGON:  [15:26:50] Thank you, Mr President.9

Q.   [15:26:52] Sir, the question is very simple.  In your estimation, is this person10

displayed on the screen less than 15 years old?11

A.   Well, as I look at the picture, this person must be 14 to 15 years old, between 1412

and 15 years old.13

Q.   [15:27:31] Thank you, sir.  I move to another extract. (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

Sir, do you see the picture before you on the screen?21

A.   [15:28:56] Yes.22

Q.   [15:28:56] And, sir, my question is the same:  The individual displayed on the23

screen, was this person less than 15 years old?24

A.   [15:29:16] Yes.  The PMF with a red arm band is less than 15 years old.25
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Q.   [15:29:31] Now, sir, would it surprise you if I tell you that based on the information1

we have, she was 17 years old in 2003?2

A.   [15:29:55] I would be surprised, I'll be very surprised at all that.3

Q.   Thank you.  I would like to show you a third and last picture.4

And I would like to have on the screen please D18-0001-1339.5

PRESIDING JUDGE FREMR:  [15:30:22] Mr Pace.6

MR PACE:  [15:30:23] Your Honour, I believe that the last time these or similar photos7

were use, and I'm referring to these photos rather than screenshots, the Chamber8

provided the Defence with guidance as to how to proceed if this exercise were going to be9

conducted again, and the Chamber requested a specific additional piece of information to10

be provided.  I could repeat --11

PRESIDING JUDGE FREMR:  [15:30:44] You mean measuring?12

MR PACE:  [15:30:46] Yes, your Honour.  I'm not aware if the Defence has done that in13

this instant case.14

PRESIDING JUDGE FREMR:  [15:30:53] I'm afraid it was not possible for Defence to15

provide us with measuring in the meantime.16

But nevertheless, I am just repeating myself, just finish this exercise.  But still to me,17

Mr Bourgon, from the Chamber what is this really relevant for our prospective judgment,18

what was the age, you know, maybe of those persons depicted on pictures, but not the19

estimation of witnesses.  It only proves their capability to estimate age.  What is relevant20

in my view for our judgment is whether in the concerned time there were children21

under 15.22

So it could be something like corroboration maybe or something that could increase or23

reduce credibility of the witness, but generally, in my view, really, the importance or24

probative value of this exercise is very, very low.25
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Please finish this and we will move then.1

MR BOURGON:  [15:31:49] Thank you, Mr President.2

The picture should now be on the screen.  Sorry, the picture has to be put on the screen3

by the court officer and the number is D18-0001-1339.4

Now, while we -- the picture is being put on the screen, I would like to say, Mr President,5

that the observation by my colleague, I let them lead the case -- their case the way they6

want to lead their case, so I don't want to know from them how they want me to lead my7

own case.8

PRESIDING JUDGE FREMR:  [15:32:30] Mr Bourgon, please.  Refrain from that and9

please continue.10

MR BOURGON:  Thank you.11

THE COURT OFFICER:  [15:33:08] The document is displayed on the evidence 1 channel.12

MR BOURGON:  [15:33:11] I note for the record, Mr President, that this picture, it's very13

easy to identify the size of the person and that's why we took this picture beside a door so14

that we can have an idea of the size of the person.15

Q.   [15:33:26] Mr Witness, the question is:  Can you able to provide an estimate as to16

whether the person depicted on the screen was less than 15 years old?17

PRESIDING JUDGE FREMR:  [15:33:36] Mr Bourgon.18

THE COURT OFFICER:  [15:33:37] Could I please ask you to slow down, Mr Bourgon?19

MR BOURGON:  [15:33:49] Thank you, I will.20

Q.   [15:33:56] Mr Witness, you see the picture on the screen.  Are you able to estimate21

whether this person was less than 15 years old at the time?22

A.   Between 14 and 15 years.23

Q.   [15:34:29] Would you be surprised, sir, if I tell you that this person is 16 years of age24

on this picture?25
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A.   [15:34:47] I will not be surprised because someone who is 16 years old is still1

a kadogo.  A normal soldier should be at least 18 years old.2

Q.   [15:35:04] Thank you, sir, that's very helpful.  I move to another question.  You3

mentioned today at page 81, line 2, that the eldest of the bodyguards was Major Mayasi.4

Is that the proper spelling?  I suggest to you the proper spelling of that name5

is M-A-Y-A-S-I, Mayasi.6

A.   [15:35:43] Major Mayasi, M-A-Y-A-S-I.  Major Mayasi.  He was Afande general's7

bodyguard.  He was the chief escort, the chief of the bodyguards.  He's the one who8

organised deployment of the bodyguards *when he was going somewhere and he was in9

charge of the chief's safety and security.  His name is Major Mayasi.10

Q.   [15:36:26] Sir, I suggest to you that Major Mayasi did become chief escort, but11

in 2004.  Are you able to confirm this?12

A.   [15:36:56] Yes. (Redacted)13

(Redacted)14

(Redacted) Now, when the house in Bunia was burnt down, he was a15

captain at the time and on the excerpt he introduced himself as Captain Mayasi, but then16

he later became a major.17

Q.   [15:37:31] Thank you, sir.  I referred to your last question on this topic to your18

statement, DRC-OTP-0151-0583 at page 0590, where you say at paragraph 55, I read in19

French:  (Interpretation) "I don't know the reasons why there were children within the20

ranks of the FPLC."21

(Speaks English) Do you confirm this testimony, sir?22

A.   [15:38:27] Yes.  I don't know their importance in the FPLC.  It was their leaders23

who knew the reason for their presence.24

PRESIDING JUDGE FREMR:  [15:38:40] Mr Bourgon, a gentle reminder, last three25
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minutes.1

MR BOURGON:  [15:38:47] Mr President, my colleague was given at least 15 minutes2

additional last week.  Mr President, you are able to see that what is happening this3

afternoon, I'm being delayed for various reasons and I'd like to, with the Court's4

indulgence, have a few minutes more.  I have -- actually, I have three topics which would5

take me 15 minutes.6

PRESIDING JUDGE FREMR:  [15:39:14] Mr Pace.7

MR PACE:  [15:39:16] Your Honour, the Prosecution would object.  We have not heard8

any for exceptional reasons for the additional time to be granted.  The Defence has9

already been granted several hours for the examination of this witness.10

PRESIDING JUDGE FREMR:  [15:39:28] Give me a second.  I will consult on this11

sensitive issue with my colleagues.12

(Trial Chamber confers)13

PRESIDING JUDGE FREMR:  [15:40:08] So our common ruling is you have plus 1014

minutes, which means at this moment 12 minutes in total.15

MR BOURGON:  [15:40:16] Thank you, Mr President.  I'm grateful.16

Q.   [15:40:20] Mr Witness, I'd like to refer you to one of your pictures which we got from17

the Prosecution (Redacted) The number of the18

picture is DRC-OTP-0128-0049.19

If we can have the picture displayed on the screen, please.20

Mr Witness, looking at this picture before you, this is a picture (Redacted)21

(Redacted) the welcoming of the vice-governor at22

the airport in Bunia.  Do you recall this picture?23

A.   [15:41:47] Yes.24

Q.   [15:41:49] According to what you said, the vice-governor is shaking hands with a25
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man called Kalimi, who is right beside another man called Pilo.  Do you agree with this?1

A.   [15:42:14] Yes.  I remember *Kalima and Pilo Kamaragi, teacher.2

Q.   [15:42:28] Pilo Kamaragi is the tall fellow with the light shirt, with the glasses; is that3

correct?4

A.   [15:42:45] Yes.5

Q.   [15:42:46] To the left of the image and the right of Pilo you have two individual, one6

is wearing a blue shirt with glasses.  Do you see this man?7

A.   [15:43:08] Yes.8

Q.   [15:43:10] Are you able to identify this man?9

A.   [15:43:19] Yes.10

Q.   Who is it?11

A.   I can't remember his name.  It was they who opened the national assembly in Ituri.12

It was done by the *CPI.  It was the vice-president of this assembly, Mr *Kalima.  The13

president was Madam Petho (phon).  She is not shown on this photograph.  This is the14

vice-president.  And Pilo and the others, they were members of this assembly, members15

of the bureau of the Senate.  That's it.16

Q.   [15:44:23] Sir, I will move to another picture, which is the following picture, which is17

DRC-OTP-0128-0050.18

Sir, I suggest to you that the man who is about to shake hands with the vice-governor, his19

name is Mileo Misaka.  Are you able to confirm this?20

A.   [15:45:22] Yes, Papa Mileo, yes.  I see him now.  I was just looking at the other21

photo.  That's the name I was looking for on the previous photo.22

Q.   [15:45:34] Papa Mileo is actually the governor who was appointed by Thomas23

Lubanga when Governor Eneko passed away; is that correct?24

A.   [15:45:52] Yes.  Mileo was the governor at that time.25
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Q.   [15:45:56] And you can confirm that Papa Mileo is -- does not speak Swahili.  He is1

from western Africa and he is a non-originaire.  Is that correct, sir?  Sorry, west2

of Congo.3

A.   He comes from Aru territory.  Aru is one of the territories of the five territories4

of Ituri.  He comes from Aru.  During our -- or, during the meetings of the CPI, they5

asked *that each territory nominates a person so that we have somebody there who could6

direct Ituri.  So that's number one.7

No, these people are the members of the Senate.  The second person was that8

person, Thewi, he was responsible for administration.9

Q.   [15:47:16] Sir, I have only -- sir, please.  I have to interrupt you, I have limited time.10

I just want to know whether you know Papa Mileo was about to shake hands with the11

vice-governor.  Is he a non-originaire, to your knowledge?12

A.   [15:47:38] Yes, he's not an originaire from Irumu.  He's from Aru.13

Q.   [15:47:47] Thank you, sir.14

I now would like to show you very quickly a video.15

PRESIDING JUDGE FREMR: [15:47:52] Mr Pace.  Sorry, Mr Bourgon. Mr Pace.16

MR PACE:  [15:47:54] Yes, your Honour, the witness mentioned the second person was17

that person.  I believe he said the name, but the name was not captured by the transcript.18

He said that he was responsible for administration.  If the witness could be asked to19

clarify the name he already provided.20

PRESIDING JUDGE FREMR:  [15:48:11] Mr Witness, have you heard Mr Pace?  Could21

you provide us with the second name?22

THE WITNESS:  [15:48:21]  (Interpretation) M-I-L-E-O, Mileo.23

PRESIDING JUDGE FREMR:  Thank you.24

Mr Pace.25
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MR PACE:  [15:48:32] Your Honour, the witness was referring to a second person.  I'm1

reading from page 94, lines 22 and 23, where the witness said, "The second person was2

that person -- missing word -- he was responsible for administration."  I heard the word3

the witness said, however, I don't want to put it in his mouth, so if the witness could be4

asked.  He seems to be describing the person next to Mileo.5

PRESIDING JUDGE FREMR:  [15:48:57] And responsible for administration, Mr Witness?6

Could you repeat that name?7

THE WITNESS:  [15:49:14]  (Interpretation) Mr Thewi Basilari.  He's dressed in black.8

PRESIDING JUDGE FREMR:  [15:49:28] I believe we have it.  Mr Bourgon, please9

proceed.10

MR BOURGON: [15:49:31] Thank you, Mr President.11

Q.   [15:49:33] Mr Witness, I'd like to refer now to a video and which I will play only a12

few seconds.  It's one of the -- are we in closed session? (Redacted)13

DRC-OTP-0080-0002.  And without the sound, and I'd like to play from 07.56 to 08.09.14

I have the wrong video, so I will move on.15

Sir, I'd like to show you a picture (Redacted) and this picture is16

DRC-OTP-0128-0056.17

If we can have this picture on the screen, please.18

THE COURT OFFICER:  [15:51:24] It will be displayed on the evidence 1 channel.19

MR BOURGON:  [15:51:29] Thank you.20

Q.   [15:51:33] Sir, I will show you the two next pictures (Redacted) on the21

same issue, 0128-0057.  If we can have it on the screen, please.22

And if we can have on the screen the following picture, which is DRC-OTP-0128-0086.23

Now, sir, while the third picture is being prepared, this is what you said in annex II to24

your statement.  The annex, of course, has the number, it's part of your statement,25

ICC-01/04-02/06-T-146-Red-ENG WT 04-10-2016 77/100 CVZ TICC-01/04-02/06-T-146-Red2-ENG CT WT 04-10-2016 77/100 EP T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0030

04.10.2016 Page 78

0151-0583, annex II starts at page 0151-0640, and the page I'm quoting from is 0641.  And1

you say in the second block on this page what follows in French:  (Interpretation)2

(Redacted) the MONUC HQ in Bunia when the humanitarians came3

for the distribution of food for the displaced persons.  It was in May 2003, when the UPC4

had already taken power."5

(Speaks English)  Do you confirm this information, sir?6

A.   [15:54:03] Yes.  The UPC had taken power.  All the people had fled towards7

MONUC, so the humanitarian persons had brought food for the displaced persons.8

Q.   [15:54:25] Thank you, sir.  Now, my question to you is: Such food distribution by9

the humanitarian organisation did not take place between 6 March and the time that10

Kisembo liberated Bunia on 13 May; is that correct?11

A.   That could be true, because there was the other person who had already fled.  And12

before, when the first attack had broken out, some people left and came back.  There13

were several groups who had fled before *and who surrendered to MONUC.14

Q.   [15:55:23] Sir, I have one last question for you and it refers to (Redacted)15

which is DRC-OTP-0127-0058, and this is a video that you commented in your prior16

recorded testimony concerning a pacification meeting held in Ngongo near Lipri on 1417

January 2003.  Do you recall this video, sir?18

A.   [15:56:04] Yes.19

Q.   [15:56:05] (Redacted) three UPC20

ministers (Redacted) John Tinanzabo, Mathieu Amboko Bebetu and21

Tchachu Lilu -- Lilo.  Are you able to confirm this, sir?22

A.   [15:56:26] Yes, (Redacted)23

(Redacted)24

Q. [15:56:36] And you can confirm that these three ministers, Tinanzabo is a Bira,25
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Amboko Bebetu is Budu and Tchachu Lilo is a Lendu; is that correct?1

A.   [15:56:54] Yes. Lilo is Lendu; Amboko, Lendu; Amboko, Bira, yes; Tinanzabo, Bira,2

yes, that's correct.3

Q.   [15:57:06] And, sir, after this pacification meeting, the three ministers, (Redacted)4

(Redacted) returned to report to Thomas Lubanga at his residence; (Redacted)5

(Redacted)6

A.   Yes, (Redacted)7

Q.   Thank you, sir.8

PRESIDING JUDGE FREMR:  [15:57:28] Mr Pace.9

MR PACE:  [15:57:30] If the Defence counsel has no further questions, I would --10

PRESIDING JUDGE FREMR:  [15:57:33] I believe so.11

MR BOURGON:  [15:57:36] I have no further questions.  Thank you, Mr President.  I12

just have to admit the pictures that we just looked at, I'd like to have them admitted in13

evidence.14

PRESIDING JUDGE FREMR:  [15:57:44] Mr Pace, your position on admission of those15

pictures?16

MR PACE:  [15:57:49] No objection, your Honour.17

PRESIDING JUDGE FREMR:  [15:57:51] In such a case, those pictures are admitted into18

evidence as a further Defence exhibit.19

MR BOURGON:  [15:57:57] And lastly, Mr President, I would like to have admitted in20

evidence DRC-OTP-2062-0849, which is the document that (Redacted)21

(Redacted)22

(Redacted)23

PRESIDING JUDGE FREMR:  [15:58:19] Mr Pace.24

MR PACE:  [15:58:21] Yes, Your Honour, the Prosecution objects to the admission of this25
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document.  Admitting it would serve no purpose.  The witness has not confessed to the1

information of this document.  The information from the document which Defence2

counsel has chosen to put to the witness has been captured in the record, so this document3

should not be admitted.4

PRESIDING JUDGE FREMR:  [15:58:40] Mr Bourgon.5

MR BOURGON:  [15:58:42] Mr President, this Chamber has admitted videos from 20046

saying that a statement about a genocide in 2001, 2 and 3 can have some probative value7

as to the charges against the accused.  Now, what we have here is a document that will8

assist the Chamber truly in understanding the context in which (Redacted)9

(Redacted)10

(Redacted)11

(Redacted) So the purpose -- the argument of my friend should be disregarded,12

Mr President.  Thank you.13

PRESIDING JUDGE FREMR:  [15:59:23] Give me a second.14

(Trial Chamber confers)15

PRESIDING JUDGE FREMR:  [15:59:53] So even if questions put to the witness in our16

view almost covered everything that had been in the written document, we don't see any17

problem to admit this.  It will not create any prejudice, neither to the witness nor to the18

Prosecution.  So this document is admitted into evidence as a further Defence exhibit.19

Mr Pace.20

MR PACE:  [16:00:19] Just to clarify, your Honour, is the entire document admitted, or21

consistent with prior rulings from this Chamber are only the parts that were put to the22

witness admitted?23

PRESIDING JUDGE FREMR:  [16:00:29] Exactly.  Only those parts that have been24

presented to the witness.25
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MR BOURGON:  [16:00:34] Mr President, this is not my request.  My request is the1

whole document because if it's only the parts that were read, then there would be no2

purpose.  The idea is to provide the context to the Chamber and it has to be admitted for3

the purpose of impeachment so the Trial Chamber can assess the situation with all the4

information.5

PRESIDING JUDGE FREMR:  [16:00:51] Allow me to reconsider.  Mr Pace.6

MR PACE:  [16:00:54] Yes, your Honour, just briefly again in line with previous rulings7

of the Chamber, it would not be fair to the witness to have additional information which8

was not put to him admitted on the record.  Should the Defence wish to have this9

information admitted, the witness should be given a fair chance to comment upon it, as he10

was in relation to other evidence.  For those reasons, your Honour, only the experts11

which have been put to the witness should be admitted.  To do otherwise would be to12

allow the Defence to extend its cross-examination with information which it opted not to13

use in the time allotted.14

PRESIDING JUDGE FREMR:  [16:01:23] Allow me to reconsider and to consult my15

colleagues again.16

(Trial Chamber confers)17

THE COURT OFFICER:  [16:01:36] I would like, please, to remind the parties to please18

slow down.  Thank you very much.19

PRESIDING JUDGE FREMR:  [16:01:48] So now I can just insist on our previous, or my20

previous clarification.  This objection in fact now presented by Prosecution is sustained.21

The document has been admitted for the purpose of impeachment, and exactly as Mr Pace22

said, it would be unfair to the witness to admit those parts that were not present to him.23

Now, Mr Pace, do you want to request any time for re-direct?24

MR PACE:  [16:02:19] Yes, Your Honour, but I will be brief.  I have one question and I25
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should be no longer than five minutes.1

PRESIDING JUDGE FREMR:  [16:02:26] Do you want to make it in open or in2

private session?3

MR PACE:  [16:02:29] Private session, please, your Honour.4

PRESIDING JUDGE FREMR:  [16:02:30] All right, so we are remaining, if I'm not wrong,5

in private session.  You may proceed, Mr Pace.6

QUESTIONED BY MR PACE: [16:02:36]7

Q.   I will be referring to today's transcript from page 43, line 17 until page 44, line 7.8

Mr Witness, this morning you were shown a video on which you commented and you9

stated that it depicted events at a market in Bunia in May 2003.  In this video this10

morning, you recognised a person named Chile.  Defence counsel asked you whether11

Chile was a soldier and whether Chile was looting and I will now quote your response.12

Quote:  "At that point they had already pillaged.  He had already pillaged and although13

he may be trying to stop people from pillaging, it is only a masquerade.  And even after14

we left they continued to loot, (Redacted)15

(Redacted) And in them16

you can hear them trying to stop people from pillaging.  However, they forgot that those17

who were involved in the pillaging were actually supporters of the UPC."18

Now, my question, Mr Witness, is very specific.  Could you please tell the Chamber what19

you meant when you said earlier today that this was only a masquerade?20

PRESIDING JUDGE FREMR:  [16:04:12] Mr Pace, please.21

Mr Witness, don't respond because we will have to first listen to Mr Bourgon.22

Mr Bourgon.23

MR BOURGON:  [16:04:19] Thank you, Mr President.  This is improper re-examination.24

The issue of this video, (Redacted)25
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(Redacted) it was discussed in the statement of the accused -- I'm sorry, in the statement1

provided by the witness to the Prosecution.2

So the Prosecution did have the chance to ask all the questions it wanted on the video3

itself.  It did obtain information and it chose not to lead this information as part of its4

case in-chief through Rule 68(3).5

Cross-examination time comes, I raise issues on this video.  I did not raise anything new6

compared to what was discussed in the testimony provided by the witness in his7

statement and therefore this is not a topic that should be open for further8

examination-in-chief.9

The Prosecution decided to use 68(3).  It should stick with 68(3).  It has all the10

information that it sought to admit on the record.  If there is only one party who is11

shortchanged by this procedure it is the Defence who has been limited in time,12

Mr President.  Thank you.13

PRESIDING JUDGE FREMR:  [16:05:43] Mr Pace.14

MR PACE:  [16:05:43] Yes, your Honour, I believe my question is the definition of a15

question that is permissible on re-examination.  It arises specifically from something the16

witness uttered for the first time during cross-examination.  The Prosecution has not had17

a chance to test this evidence and all I'm asking is simply to know what the witness meant18

when he said three or four words.  I believe this will assist the Judges in the19

determination of the truth.20

PRESIDING JUDGE FREMR:  [16:06:08] Yes.  Objection is overruled and I can confirm21

that even from the point of view -- from my point of view this answer could be relevant22

for us.23

So, Mr Witness, are you able to respond, or do you want Mr Pace to repeat the question?24

THE WITNESS:  [16:06:29]  (Interpretation)  Please repeat the question.25
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MR PACE:  [16:06:52]1

Q.   [16:06:52] Mr Witness, this morning when you were shown a video you stated that it2

depicted events in Bunia in May 2003 and in this video you recognised someone named3

Chile.  Defence counsel then asked you whether Chile was a soldier and whether Chile4

was looting.  And I will now read your response to that question and I will then ask you5

one limited question.6

And your response was as follows:  "At that point they had already pillaged.  He had7

already pillaged and although he may be trying to stop people from pillaging, it is only a8

masquerade.  And even after we have left they continued to loot, (Redacted)9

(Redacted)10

(Redacted) And in them you can hear them trying to stop people from11

pillaging.  However, they forgot that those who were involved in the pillaging were12

actually supporters of the UPC."13

My only question, Mr Witness, is when you said the words "it is only a masquerade,"14

could you please explain to the Chamber what you meant?15

A.   [16:08:37] This is what I meant: (Redacted)16

(Redacted)17

(Redacted)18

(Redacted) So they were stopping people from looting, but it was a masquerade. They19

had already looted and they continued to loot. *They were trying to stop people from20

looting, but it was a masquerade whereas they had already started looting. They had21

already looted and they were going on looting. So their efforts to stop people from22

looting was simply not true, it was window dressing. (Redacted) Kisembo as well looted.23

In NBK, Nouvelle Banque de Kinshasa.  Kisembo is the one who took possession of it24

and settled down in it. And whoever loots a bank becomes a millionaire.25

ICC-01/04-02/06-T-146-Red-ENG WT 04-10-2016 84/100 CVZ TICC-01/04-02/06-T-146-Red2-ENG CT WT 04-10-2016 84/100 EP T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0030

04.10.2016 Page 85

MR PACE:  [16:09:46] The Prosecution has no further questions, your Honour.1

PRESIDING JUDGE FREMR:  [16:09:48] Thank you, Mr Pace.  Mr Bourgon,2

any re-cross?3

MR BOURGON:  [16:09:52] Yes, Mr President.4

PRESIDING JUDGE FREMR:  [16:09:54] Please.  You will have the same time like5

Mr Pace.6

QUESTIONED BY MR BOURGON: [16:10:07]7

Q.   [16:10:07] Mr Witness, (Redacted) are you saying8

that no pillage -- no pillaging was prevented or stopped (Redacted)9

Is that your testimony?10

A.   [16:10:39] Yes.  They were stopping people from looting (Redacted)11

(Redacted) while on the other side some women were pillaging and no one was stopping12

them.  They were collecting goods and nobody was stopping them.  No one stopped13

them from doing so on the other side. (Redacted) they14

wanted to give the impression that they were stopping people from looting and that they15

were unable to recognize the corpses that were there, (Redacted)16

(Redacted)17

THE INTERPRETER:  Correction from the interpreters:  In the previous answer, witness18

testified that Kisembo also pillaged the MBK bank and he is the one who installed himself19

there as the owner of the bank in Kinshasa.20

(Redacted)21

Q.   [16:11:42] Sir, my question is not related to the impression. (Redacted)22

was the pillaging stopped and prevented when you are present?23

PRESIDING JUDGE FREMR:  [16:11:56] Hold on, Mr Witness.  Don't respond.24

Mr Pace.25
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MR PACE:  [16:11:59] Your Honour, I believe the question has been asked and answered,1

and I refer to the witness's answer where he said, yes, they were stopping people from2

looting in the area.3

PRESIDING JUDGE FREMR:  [16:12:07] It's enough, really.  Mr Bourgon, what is again4

most important is not the witness's impression.  We also heard, we got translation of5

those who cried on people on the street.  So I think it's much more relevant than what6

Mr Witness, what was his impression, what he thought about that.  So I think we will7

any way mainly look, as I said before, on videos, on the audio of those videos.  It will be8

much more relevant, that evaluation of this situation.  It will be again up to us to9

evaluate the situation depicted on video, not by Mr Witness.10

Any further question, Mr Bourgon?11

MR BOURGON:  [16:12:52] None, Mr President.12

PRESIDING JUDGE FREMR:  [16:12:56] All right, let's move into open session.  Yes,13

sorry, Judge Chung has one question or some additional questions, please.14

Judge Chung, do you want to make it in open session or in private?15

JUDGE CHUNG:  Private, please.16

PRESIDING JUDGE FREMR:  [16:13:07] So we will remain in private.  Please, go ahead.17

JUDGE CHUNG:  So, Mr Witness, you testified (Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

JUDGE CHUNG:  [16:20:44] Thank you, Mr Witness.  That's it for me.15

PRESIDING JUDGE FREMR:  [16:20:48] And one or two additional questions from my16

part, Mr Witness. (Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25

(Redacted)26
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

PRESIDING JUDGE FREMR:  [16:25:24] But, Mr Witness, please clearly, (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

PRESIDING JUDGE FREMR:  [16:26:36] Thank you, Mr Witness.5

Does Judge Ozaki have any questions?  No questions.  Okay.6

So now we can, Mr Bourgon.7

MR BOURGON:  [16:26:44] Mr President, I do have a question arising from the questions8

of Judges, because the witness just provided information in response to the Judge's9

question that is contrary to his statement.  I would like to put this part of his statement10

to him.11

PRESIDING JUDGE FREMR:  [16:26:57] Mr Bourgon, five minutes.12

MR BOURGON:  [16:27:00] It's only one question, Mr President.13

QUESTIONED BY MR BOURGON:14

Q.   [16:27:03] Mr Witness, I refer to your statement, and that is DRC-OTP-0151-0583,15

and I refer to paragraph 22, which is on page 0586.  I will read in French: (Interpretation)16

(Redacted)17

(Redacted)18

(Redacted)19

(Speaks English) Sir, I'm asking you how can you reconcile the answer you provided to20

Honourable Judge Chung and this part of your statement?21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

PRESIDING JUDGE FREMR:  [16:30:00] Thank you for this explanation, Mr Witness.13

Now let's move into open session.  Court officer, please.14

(Open session at 4.30 p.m.)15

THE COURT OFFICER:  [16:30:22] We are in open session, Mr President.16

PRESIDING JUDGE FREMR:  [16:30:25] Thank you, court officer.  So, Mr Witness, at17

this moment your testimony is concluded.18

So, on behalf of this Chamber, I would like to thank you for coming and for testifying,19

because I believe that it was not easy to stay with us for three days and to answer so many20

questions.  So we thank you and we wish you safe journey home.21

Now, court officer, please assist Mr Witness to leave the courtroom.22

And now we break in order to allow parties to switch, if necessary, for the next witness.23

And as soon you will be ready, court officer will report it to us and we will return back to24

the courtroom.25
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So now we break.1

(The witness is excused)2

THE COURT OFFICER:  [16:31:17] All rise.3

(Recess taken at 4.31 p.m.)4

(Upon resuming in open session at 4.40 p.m.)5

THE COURT USHER:  [16:40:39] All rise.6

PRESIDING JUDGE FREMR:  [16:41:05] Good afternoon, everybody.  Since there were7

some changes in appearances, please, I would like to ask you for update.  Ms Rabanit.8

MS RABANIT:  (Interpretation)  Yes, Mr President, Ms Luping and Mr Pace have left9

the courtroom, for the Prosecution.10

PRESIDING JUDGE FREMR:  [16:41:28] Defence, please.11

MR BOURGON:  [16:41:32] Good afternoon, your Honour.  For the Defence, Mr Jules12

Guillaumé, Maître Erik Cookson-Montin have left the courtroom.  Thank you.13

PRESIDING JUDGE FREMR:  [16:41:50] Thank you, Mr Bourgon.14

And legal representatives of victims, I see no changes.  All right.15

So before we start with testimony, I would like to recall that the Chamber yesterday16

granted in-court protective measures for this witness in the form of face and voice17

distortion and the use of a pseudonym.  In terms of timing, the Chamber previously18

indicated that the examination-in-chief for this witness is to be completed within 3 hours,19

even if I made an attempt to encourage you to try to make it shorter, and the Defence then20

will have the same time.  So now we can turn to the scheduled testimony.21

Good afternoon, Madam witness.  Can you hear me?22

WITNESS:  DRC-OTP-P-036523

(The witness speaks French)24

THE WITNESS:  [16:42:51]  (Interpretation) Yes.25
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PRESIDING JUDGE FREMR:  [16:42:52] Very well.  So, on behalf of this Chamber, I1

would like to welcome you to the courtroom and say that you are called to testify in the2

case against Mr Bosco Ntaganda.  You will be soon asked questions both by the Judges3

and lawyers, and in this connection I would like to guide you as follows.  First, please4

listen carefully to those questions. If you do not understand, feel free to ask for the5

question to be repeated.  We want you to tell the truth and tell us what you saw, heard,6

and sensed yourself.  If you didn't see or hear it yourself but you found out some other7

way, then you should explain how.8

Please testify just on that which you remember, don't guess, don't make things up.  There9

is nothing wrong in saying, "I don't know" or "I don't remember."  Do you understand10

that all this, Madam Witness?11

THE WITNESS:  [16:44:10]  (Interpretation) Yes.12

PRESIDING JUDGE FREMR:  [16:44:12] Madam Witness, another issue, protective13

measures are put in place to ensure that your identity is not revealed to the public.  I am14

aware that this has already been explained to you, but let me briefly summarise. Those15

measures means that the public cannot see your face and that your voice is being16

disguised so that the public cannot recognize it.  We will refer to you only as "Madam17

Witness" and ensure that your name and any other information that risks revealing who18

you are is not broadcast to the public.19

Therefore, whenever you need to describe anything that might reveal your identity, we20

will do so in private session so that no one outside the courtroom can hear your answer.21

Do you understand, Madam Witness?22

THE WITNESS:  [16:45:19]  (Interpretation) Yes.23

PRESIDING JUDGE FREMR:  [16:45:21] Now, Madam Witness, you will be provided24

with this piece of paper with the solemn undertaking.  Please make your solemn25
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undertaking to tell the truth by reading out the declaration from the paper.1

THE WITNESS:  [16:45:43]  (Interpretation) I solemnly declare that I will tell the truth,2

the whole truth, and nothing but the truth.3

PRESIDING JUDGE FREMR:  [16:45:53] Thank you, Madam Witness.  And finally, a4

few practical matters: It's important to speak into the microphone, to speak clearly, and5

to speak at a slow pace so allow the interpreters to translate everything.  What is also6

important, not to respond immediately but wait at least 3 seconds after the question is put7

to you, in order to allow smooth transcript and precise interpretation.  So this point is8

very essential for us.  If you have any questions or if you feel that you need a break, do9

not hesitate to let us know by raising your hand.  We will then give you the opportunity10

to speak.11

Have you understood all that, Madam Witness?12

THE WITNESS:  [16:46:47] Yes.13

PRESIDING JUDGE FREMR:  [16:46:50] And even now I would like to ask you, it is just14

an example, you were too fast, so please wait a bit until you answer the question.  Thank15

you.  And now I can --16

THE WITNESS:  [16:47:04] (Interpretation)  Very well.17

PRESIDING JUDGE FREMR:  [16:47:06] I thank you.  Now I can hand over the floor to18

Ms Rabanit.  Ms Rabanit, you have the floor.19

MS RABANIT:  (Interpretation)  Thank you, Mr President.20

QUESTIONED BY MS RABANIT: (Interpretation)21

Q.   Witness, good morning.22

A.   Good morning.23

THE INTERPRETER:  Good afternoon, corrects the interpreter.24

MS RABANIT:  (Interpretation)25
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Q.   [16:47:41] My name's Marion Rabanit, and I'm going to ask you questions on behalf1

of the Prosecutor2

A.   [16:47:44] Yes.3

Q.   [16:47:49] The Presiding Judge has already reminded you that you have to speak4

slowly, but I would like you to be particularly aware of that because you and I, we're5

going to speak in the same language.  Have you understood that?6

A.   Very well.7

MS RABANIT:  (Interpretation)  Mr President, I would like to go into private session to8

ask my first questions, please.9

PRESIDING JUDGE FREMR:  For sure, Ms Rabanit.10

Court officer, let's move into private session.11

(Private session at 4:48 p.m.)12

THE COURT OFFICER:  We are in private session, Mr President.13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Open session at 5.00 p.m.)11

THE COURT OFFICER:  [17:00:35] We are in open session, Mr President.12

PRESIDING JUDGE FREMR:  [17:00:38] Thank you, court officer.13

Madam Witness, it was rather short today but anyway, I thank you, and tomorrow I can14

assure you, you will spend with us the whole day so it will be much more tiring.15

Anyway, thank you very much.  And it's also my duty to remind you that in the16

meantime, till tomorrow, you must not discuss your testimony with anybody else.  Do17

you understand that?18

THE WITNESS:  [17:01:04]  (Interpretation) Yes.19

PRESIDING JUDGE FREMR:  [17:01:09] Thank you, Madam Witness.20

And update the timing: Because our schedule is still very tight, we are forced and you21

are forced as well to sit in -- we are calling it semi-extended hours, so our schedule for22

tomorrow ought to be 9.30 till 11, 11.30 till 1.30, and then from 3 to 5 p.m.23

So now we adjourn and we will reconvene tomorrow at 9.30.24

THE COURT USHER:  [17:01:45] All rise.25
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(The hearing ends in open session at 5:01 p.m.)1

RECLASSIFICATION REPORT2

Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017,3

the public reclassified and lesser redacted version of this transcript is filed in the case.4
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