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Trial Hearing (Open Session) ICC-01/04-02/06

1 International Criminal Court
2  Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and
6 Judge Chang-ho Chung
7 Trial Hearing - Courtroom 3
8 Monday, 3 October 2016
9  (The trial hearing starts in open session at 9.36 a.m.)
10 THE COURT USHER: [9:36:35] All rise.
11  The International Criminal Court is now in session.
12 Please be seated.
13  PRESIDING JUDGE FREMR: [9:37:03] Good morning, everybody.
14 Court officer, please call the case.
15 THE COURT OFFICER: [9:37:09] Thank you, Mr President.
16  The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
17  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
18  For the record, we are in open session.
19 PRESIDING JUDGE FREMR: [9:37:23] Thank you, court officer.
20 Now appearances, please, in habitual order.
21 MRPACE: [9:37:32] Good morning, Mr President, your Honours. For the
22 Prosecution today are Diane Luping, trial lawyer; Rens van der Werf, assistant trial
23 lawyer; Selam Yirgou, case manager; and I am James Pace, assistant trial lawyer.
24  PRESIDING JUDGE FREMR: [9:37:45] Thank you, Mr Pace.

25 Now Defence, please.
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Trial Hearing (Open Session) ICC-01/04-02/06

1 MRBOURGON: [9:37:52] (Interpretation) Good morning, Mr President. Good
2  morning, your Honours. Good morning to all those present in the courtroom.
3  Representing Bosco Ntaganda, who is present in the courtroom this morning, we are
4 Jules Guillaumé, Erik Cookson-Montin, Dignité Bwiza and myself, Stéphane Bourgon.
5 Thank you, Mr President.
6 PRESIDING JUDGE FREMR: [9:38:15] Thank you, Mr Bourgon.
7 And Legal Representatives of Victims, please.
8 MSPELLET: [9:38:22] (Interpretation) Thank you, Mr President. Former child
9 soldiers are represented by Mohamed Abdou and myself, Sarah Pellet, counsel at the
10 OPCV.
11 MR SUPRUN: [9:38:35] (Interpretation) Good morning, Mr President. Good
12 morning, your Honours. The victims of the attacks are represented by the OPCV
13  today, Anne Grabowski and myself, Dmytro Suprun, counsel.
14 PRESIDING JUDGE FREMR: [9:38:46] Thank you, Ms Pellet. Thank you,
15  Mr Suprun.
16  First before we proceed with the cross-examination of our witness, two points
17  concerning organisational procedure. The first one, since we are still even if slightly
18  behind our schedule, the Chamber intends to sit in partial extended hours, which for
19 today means to sit from 9.30 to 11 and then to have two, two-hour sessions from 11.30
20  till 1.30 and then from 3 p.m. till 5 p.m.
21  And the second issue, I would like to clarify the status of items admitted through this
22  witness on Friday, because the proceedings was a bit hectic so just to make it fully
23  clear, but we have to move into private session to do so.
24 Court officer, please.

25  (Private session at 9.39 a.m.)
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1 THE COURT OFFICER: [9:40:04] We are in private session, Mr President.
2 PRESIDING JUDGE FREMR: [9:40:06] (Redacted).
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 (Open session at 9.45 a.m.)

2  PRESIDING JUDGE FREMR: [9:45:59] Mr Bourgon.

3 MRBOURGON: [9:46:00] Thank you, Mr President. As the witness enters the

4 courtroom, I would just like to indicate to the Chamber, last Friday, I refer here to

5 transcript 144 on page 5, lines 15 to 22, this is when Mr Ntaganda addressed the Trial

6 Chamber very briefly. Having looked at the transcript over the weekend and

7 verified the matter with Mr Ntaganda, there appears to be significant differences

8 between what appears in the transcript and what Mr Ntaganda said. So we have

9 contacted the translation department. Apparently they are not used to putting on
10  the record words pronounced in Kinyarwanda and that would be the reason why
11  there would be some material differences, so we're just going to put a request through
12 to ensure that we have the proper words that were pronounced in accordance with
13  the audio recording. Thank you.
14 PRESIDING JUDGE FREMR: [9:47:02] Thank you. And keep us posted if there will
15 be aneed to -- of any assistance from the Chamber.
16  Now, Mr Witness, good morning. Can you hear me?
17  WITNESS: DRC-OTP-P-0030 (On former oath)
18 (The witness speaks Swahili)
19 THE WITNESS: [9:47:21] (Interpretation) Good morning. I can hear you very
20 clearly.
21 PRESIDING JUDGE FREMR: [9:47:26] (Overlapping speakers) Sorry to start too
22 early.
23  Mr Witness, from your face, I see that you are feeling okay, so I assume that you are
24 ready to testify, or continue in giving your testimony.

25 THE WITNESS: [9:47:45] Yes, I am ready to continue.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 PRESIDING JUDGE FREMR: [9:47:49] Very well.
2  So again it's my duty to remind you that you are still under oath, which means that
3 you have to speak just the truth and nothing but the truth.
4 And the second issue, it's also my duty to remind you the practical aspects of your
5 testimony, especially our requirement for you to keep or to observe pauses, at least
6 three seconds, between question put to you by Mr Bourgon and between your start of
7 giving your response. So please don't forget about that.
8 Now, Mr Bourgon, you have the floor. Mr Bourgon, do you want to remain in open
9 session or do you want to change into private session?
10 MR BOURGON: [9:48:37] I believe, Mr President, that we can begin in open session.
11 PRESIDING JUDGE FREMR: [9:48:42] And please, it concerns, just caveat to both
12 parties, please remain vigilant because if you look back there were many redaction
13 orders from Friday so I would like to avoid repetition of this.
14  Please proceed, Mr Bourgon.
15 MR BOURGON: [9:48:59] Thank you, Mr President.
16  QUESTIONED BY MR BOURGON:
17 Q. [9:49:09] Good morning, Mr Witness.
18 A. [9:49:10] Good morning.
19 Q. [9:49:13] We have not had the opportunity of meeting each other before, so
20 allow me to begin by introducing myself. My name is Stéphane Bourgon, and along
21  with my colleagues here, we represent the accused in this case, Mr Bosco Ntaganda.
22 Do you understand this?
23 A.  [9:49:44] Yes, I understand.
24 Q. [9:49:48] I have, of course, a number of questions to put to you over the next few

25 hours regarding (Redacted)
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 (Redacted)

2  PRESIDING JUDGE FREMR: [9:50:12] Mr Bourgon, sorry to interrupt you but, first

3 of all, we have to redact your -- you mentioned profession of our witness, which

4 could be of an identifying nature, so I'm afraid -- and probably it's logical that you

5  will continue in that direction, so if your next -- I can hardly imagine that you will

6 avoid that, that if you have to mention the profession of our witness, we have to move

7  into private session. Anything which is connected with that.

8 MR BOURGON: [9:50:52] Let's move into private session, Mr President, please.

9 PRESIDING JUDGE FREMR: [9:50:55] So let's move into private session. There's
10  nobody in the public gallery, for the record, and we also will have to redact this part
11  of Mr Bourgon's question.

12 (Private session at 9.51 a.m.) *(Reclassified partially in public)

13 THE COURT OFFICER: [9:51:12] We are in private session, Mr President.

14  PRESIDING JUDGE FREMR: [9:51:14] Thank you, court officer.

15 Mr Bourgon, please proceed.

16 MR BOURGON: [9:51:18] Thank you, Mr President. For the record, I'd like just to
17  say thatI did not say (Redacted), all I said is that he had (Redacted)

18 (Redacted). Idon't think that this is, in itself, sufficient to identify him.

19 And when I referred to (Redacted), I did not mention (Redacted)

20 (Redacted).

21  Following this guideline, Mr President, then we'll have to remain in private session
22 throughout.

23 Q. [9:51:55] Mr Witness, on Friday, you were asked some questions by the

24 Prosecution concerning three pictures, so I'd like to begin by showing you very

25  quickly these pictures again so that you know exactly what I am referring to.
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 MRBOURGON: IfIcan have on the screen please DRC-OTP-0128-0043.
2 Q. Sir, do you see the picture appearing in front of you?
3 A. [9:53:06] Yes.
4 Q. [9:53:09] And you recall that you were asked a few questions in relations to this
5  picture and that you provided answers; is that correct?
6 A. [9:53:31] Yes. AndIanswered the questions regarding that photograph, but
7 if -- well, I wanted to ask you the following question: ~Are you talking about this in
8 (Redacted)?
9 Q. [9:54:03] Very fine, I'm referring to questions that were put to you just this past
10  Friday (Redacted), when this picture was shown to you. And all I want to
11  confirm at this point in time is that you remember seeing this picture on Friday. So
12 you can answer simply by saying yes or no.
13 A, [9:54:32] Yes.
14 Q. [9:54:35] Now, I draw your attention, sir, to the dead body that we see on this
15 picture. And just for my next series of questions, let's call this body number 1. Do
16  you understand what I'm trying to do?
17 A. Okay.
18 Q. [9:55:10] Let's move to a second picture that was shown to you on Friday.
19 MR BOURGON: IfI can have on the screen DRC-OTP-0128-0046.
20 Q. Now, sir, this is another picture that was shown to you on Friday, and I would
21  like you to confirm that you recall answering questions on this second picture.
22 A, [9:56:06] Yes, I was shown this photograph.
23 Q. [9:56:13] So would I be right in saying that the body that appears in this second
24 photograph is the same as the previous one, so we're talking about body number 1; is

25 that correct?
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 A, [9:56:43] Yes, it is the same corpse.
2 Q. [9:56:53] I would like to move to the next photograph which was shown to you
3 on Friday.
4 MR BOURGON: IfI can have on the screen, please, DRC-OTP-0128-0047.
5 Q. Sir, this picture will also appear on the computer before you.
6 Sir, my first question in relation to this picture is that it was indeed shown to you on
7 Friday; is that correct?
8 A. [9:57:59] Yes, it was shown to me.
9 Q. [9:58:03] I take it, sir, you will agree with me that the body, the dead body, on
10  this picture is different from what I called body number 1; is that correct?
11 A, [9:58:32] Yes, it's different.
12 Q. [9:58:37] So for my next few questions, let's refer to this body as body number 2.
13 What I would like to do at this stage is to show you five additional photographs
14  (Redacted) about the same event.
15 MR BOURGON: IfI can have on the screen, please, DRC-OTP-0128-0038.
16 Q. Sir, would you agree with me that this picture represents body number 1?
17 A, [9:59:56] Yes, I agree with you.
18 Q. [10:00:01] And, sir, would you agree with me that, looking at this picture, the
19 man appearing here is wearing some pants and that we can describe these pants as
20 being military uniform tache-tache; would you agree with that?
21 A.  [10:00:36] Yes, I agree with you.
22 MR BOURGON: [10:00:41] I'd like to move to the next picture.
23  If I can have on the screen, please, DRC-OTP-0128-0039.
24 Q. Do you see this picture, sir, on the screen before you?

25 A. Yes, Ican seeit.
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 Q. [10:01:46] So you will agree with me that this is also body number 1; is that
2  correct?

3 A. [10:02:05] Yes.

4 Q. [10:02:08] Let's take a look at an additional picture.

5 MR BOURGON: IfI can have on the screen, please, DRC-OTP-0128-0040.

6 Q. Sir, an additional picture will appear before you. Do you see this picture, sir?
7 A. [10:03:05] Yes, I see it.
8 Q. [10:03:10] And of course this again is body number 1, correct?
9 A. [10:03:24] Yes.
10 Q. [10:03:27] Sir, on this picture we do not see three soldiers as in previous

11  photographs. My questionis: (Redacted)
12 (Redacted)

13  A.  [10:04:04] Yes, (Redacted)
14  (Redacted)

15 (Redacted)

16  (Redacted)

17  (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22  (Redacted)

23 (Redacted) That's whatlI

24 wanted to tell you.

25 Q. [10:05:43] So my understanding, sir, based on your last answer is that (Redacted)
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 (Redacted); is that correct?
2 A, [10:05:59] Yes. (Redacted)
3  (Redacted)
4 Q. [10:06:14] Now, sir, just a point of clarification. I referred to your testimony of
5 last week and I referred to -- this is transcript 144, and that's at page 90, and we find
6 this at lines 18 to 20, where you say the following. Maybe for the sake of
7 completeness, I will start at line 16, where you say the following;:
8 "Question: Mr Witness, (Redacted)
9 (Redacted)
10 Answer, line 18: (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14 A. [10:07:49] I need to make a clarification. I'm talking about (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 Q. [10:09:03] Sir, I understand that (Redacted)
22 (Redacted) this has to do with the kinds of questions I am putting to you, but you said
23  this morning -- and I refer now to this morning's transcript at page 12, and this is at
24 line 16, where you say:

25 (Redacted)
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 (Redacted)
2  (Redacted)
3  (Redacted)
4 So that's my -- I'll stop here for now. So that's not correct? (Redacted)
5 (Redacted)
6 A. [10:10:23] No. (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted) And I think that'sit. That's the right version.
13 Q. [10:11:21] So just to put my question again, (Redacted)
14  (Redacted); is that correct?
15 A. [10:11:40] (Redacted)
16  (Redacted)
17 Q. [10:12:16] Just a quick clarification question, (Redacted)
18 (Redacted)?
19 A. [10:12:34] (Redacted)
20 Q. [10:12:44] Thank you, sir. (Redacted)
21 (Redacted)
22  Now, when you said this morning at page 12 that, this is line 17:
23  (Redacted)
24  (Redacted)

25 (Redacted)
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 (Redacted)
2 (Redacted); is that correct?
3 A. [10:13:42] (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 Q. [10:14:23] (Redacted)
9 A. (Redacted)
10 (Redacted)
11 Q. [10:14:59] Now, sir, one more quick question and then we can move on.
12 Page 12 this morning you mention at line 21:
13 (Redacted)
14  (Redacted)
15 (Redacted)
16 A. [10:15:47] (Redacted)
17  (Redacted)
18 Q. [10:16:09] Sir, when you say (Redacted); is
19 that your answer?
20 A. [10:16:22] Exactly. (Redacted)
21 Q. [10:16:32] Sir, let's move on to the picture that is before you because all I wanted
22 to know is (Redacted)
23  (Redacted).
24 T'd like to show you now another photograph of the same event.

25 MR BOURGON: IfI can have on the screen, please, DRC-OTP-0128-0042.
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 Q. So, sir, this picture will appear before you.
2 Do you see the picture, sir?
3 A. [10:17:44] Yes, I can see it.
4 Q. [10:17:49] I take it you will agree with me that this is body number 2, as I've
5 been using for the past few questions? Did you hear my question, sir?
6 A. [10:18:27] Yes, I've understood you. It's correct. That's body number 2.
7 Q. [10:18:36] Sir, I draw your attention to the top left part of the photograph, where
8 we see a dead body, or at least a body. So my understanding is that this would be
9 body number 1 that you see in the top left corner; is that correct?
10 A. [10:19:04] Yes, it is body number 1.
11 Q. [10:19:11] Returning to body number 2, which appears in the centre of the
12 picture, can you describe for us what this soldier is wearing on his feet?
13 A. [10:19:38] Rubber boots. *Jambiere. He's wearing rubber boots. Those are
14 boots which the Ugandan soldiers wear. They often wear them.
15 Q. [10:19:58] I suggest to you, sir, that these rubber boots were also worn regularly
16 by soldiers of the UPC. Are you in a position to confirm this?
17 A. [10:20:26] The UPC soldier -- UPC soldiers also wore them, but there weren't a
18 lot of them. There were very few of them. Most UPC wore military boots, but very
19 few of them had them.
20 Q. [10:20:50] And, sir, if I look at the clothing worn by this body, body number 2,
21 you will agree with me that this is, can be described as a military uniform referred to
22  as tache-tache; is that correct?
23 A. [10:21:17] Yes, that's exactly right.
24 Q. [10:21:24] Now, sir, my understanding, (Redacted)

25 (Redacted) is that you also know that UPDF soldiers, the military uniform
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Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 they wore was of one colour and not tache-tache. Can you confirm this?
2 A.  Well, I'm going to clarify before the Court to say that the UPDF had all colours,
3 soit could be tache-tache, it could be green colour, whereas the UPC only wore
4  tache-tache uniforms. They didn't wear the green uniforms.
5 PRESIDING JUDGE FREMR: [10:22:27] Sorry to interrupt, Mr Bourgon.
6  You also said according to your knowledge, the UPC wore military boots. Could
7 you be more specific, what you meant by the term "military boots"?
8 THE WITNESS: [10:22:52] (Interpretation) Yes, your Honour. The military boots,
9 they're boots that all the other soldiers wore, the commandos, the professionals.
10  They had laces and they're well made. We call them military boots. Whereas what
11  the Ugandans wore, when somebody doesn't have military boots, they wear what you
12 can see there, or if they have two pairs, the day that he prefers to wear that pair, he
13 can wear it and the other times he can use this type of boots. But as regards military
14  boots, it was the UPC above all who wore them.
15  PRESIDING JUDGE FREMR: [10:23:54] Thank you.
16 MR BOURGON: [10:23:57]
17 Q. [10:23:57] Sir, picking up on the question just posed to you by the Presiding
18 Judge, before I move on to my next question, my understanding is that you were also
19 familiar with the fact that many members of the UPC did not have boots and were
20 wearing flip-flops. Do you recall this, sir?
21 A. [10:24:32] No. Ialready said the UPC, 80 per cent dressed very well. These
22 boots arerare. Very few UPC had that. They did have some. Well, I don't want to
23  talk about military uniform because we're talking about boots. I'm going to stop
24 there.

25 Q. Well, sir, it is important for us to clarify because (Redacted)
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1 (Redacted) we want to make sure that what you
2 remember UPC soldiers wearing. I used the word a little earlier, the word "flip-flop".
3 Maybe I can go back to body number 1 and show what he's wearing. Let's do that.
4 So let's go back to the previous picture, which would be DRC-OTP-0128-0040.
5  Sir, that picture is now before you on the screen and I would like to ask you whether
6 yourecall, based on your memory, that UPC soldiers did wear, at least on some
7 occasion, some -- I call them flip-flops, but you can call them sandals, or there's maybe
8 another word, but what this man is wearing, I suggest to you was at times worn by
9 UPCsoldiers. Can you confirm this?
10 A. Well, this -- there's this issue of flip-flops which the UPC were wearing. It
11 wasn't in the work area. Before they went to work, they could wear flip-flops, when
12 they were in their enclosures, their compounds, they could wear flip-flops. But
13 when they went to work, no, they didn't wear flip-flops.
14 Q. [10:27:47] Now, sir, what you say here I would like to explore a bit further.
15 You make a difference between the attire worn by soldiers, I guess when they are in
16  their compound and when they are on duty. Is that a fair statement?
17 A. [10:28:35] You see, these soldiers don't rest unless they are in mourning or
18 they're suspended or some other reason why they can't, when a soldier is suspended
19 for a while, that can happen. But if you have to go to work, you don't wear
20 flip-flops.
21 Q. [10:29:05] Now, sir, I'd like to know if this is your conclusion or if this is your
22  memory.
23 A.  [10:29:28] That's the way it was. That's my conclusion.
24 Q. [10:29:35] Sir, the issue that I would like to explore with you, just to obtain a

25 confirmation on this particular topic, is that, (Redacted)
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1 (Redacted), you saw the UPC soldiers wearing uniforms.

2  Is that a fair statement?

3 A, [10:30:12] No. Here I'm talking particularly about this specific case, this case

4  that we're talking about here.

5 Q. [10:30:26] Sir, we will return to this specific case. My interest at this specific

6 point in time is (Redacted).

7 Would it be correct to say that (Redacted), you saw

8 them wearing a military uniform? Do you agree with this statement?

9 A. Well, there were some UPC soldiers who were adults. Some were referred to
10 as kadogos, while others were receiving training. The adults included even some
11 rebels. You know they were rebels, they were not government soldiers and they
12 were not fully controlled. So someone could pick up their rifle while wearing a
13  civilian top and a military pair of trousers, as well as some sneakers like the ones I'm
14  wearing. So they would not be punished if they conducted themselves in such a
15  way.

16 Q. [10:32:17] Now, sir, I'm not talking about any hypothetical cases. (Redacted)
17  (Redacted)

18 (Redacted) Did you see them wearing uniforms?

19 A. Well, maybe I can put a question to you. Are you talking about (Redacted)
20 (Redacted), or are you addressing (Redacted)?

21 Q. [10:33:20] Sir, I will say my question again so that we are clear for the record.
22  I'm talking about (Redacted)

23  (Redacted). Do you understand what I'm referring to?

24 A. [10:34:01] Yes. Now I have understood your question. (Redacted)

25 (Redacted), what I know is -- now, you ask whether all UPC
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troops were dressed in the same manner. What I can say is some of them were very
well dressed, others were not, so there was some disorder when it comes to their
attire.

Q.  [10:34:45] Sir, we will (Redacted)

(Redacted), but my question is not whether they were well or not

well. I'm just trying to get an answer from you. For you, the UPC, because you
mention that they were wearing a tache-tache uniform, (Redacted)

(Redacted), the UPC had this tache-tache uniform; do you agree with

this?

A.  [10:35:37] At the beginning the UPC troops did not have any tache-tache
uniforms, but subsequently - and I don't remember exactly at what time - the
uniforms they had may have belonged to the FRDC forces. Ireally don't know.
However, when UPC became more organised, the population received information
and talked about UPC troops having received uniforms, and weapons and
ammunition from the United States. These were the types of things that were being
said by UPC troops, while those of us in the population simply heard what was being
said.

However, what we know is that from the beginning each soldier had to find their
own uniform by whatever means, either from the Ugandan army or from the FRDC,
or those uniforms could have been tache-tache or what have you. So it is difficult to
say. One was not in a position to regularly monitor the attire of the *soldiers or the
way they lived. And if anyone dared to do so, they would probably have run into
some kind of difficulty. Thank you.

Q. [10:37:22] Now, sir, I'll try to make my question very simple. (Redacted)

(Redacted), had they received as an organisation their tache-tache
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1 uniform?

2 A. [10:37:48] No. Those uniforms came in later. (Redacted)

3  (Redacted)

4  (Redacted) at the time of the arrest and sequestration of Minister Ntumba Luaba,

5 (Redacted). You see, one does not monitor the

6 lives and the attire of soldiers as such because that -- that could have been useful in

7 distinguishing by way of their uniform, whether they were FRDC, Ugandan army

8 soldiers or UPC troops.

9 Q. [10:39:01] Sir, I'll take up my question again. I'm not sure you understood
10  what I was asking for. You mention in your last response, I refer here to page 23 of
11  the transcript, and this is on line 2, where you say:

12 "(Redacted) at the time of the arrest and sequestration of

13  Minister Ntumba Luaba."

14  (Redacted)

15 (Redacted), had the UPC received their tache-tache uniform at that time?

16  PRESIDING JUDGE FREMR: [10:39:41] Mr Pace.

17  MRPACE: [10:39:45] Your Honour, I may stand to be corrected but it seems that
18  that question has been asked and answered. The witness was asked:

19 "(Redacted), had they received as an organisation

20  their tache-tache?"

21  And the answer was:

22  "No. Those uniforms came in later."

23  I'm not sure what more further information we could gain.

24 PRESIDING JUDGE FREMR: [10:40:05] Mr Bourgon, I don't want to stop you

25  because probably our view concerning the answer is different because, in my view,
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1 really, Mr Witness tried several times even to give you a response. According you,
2  probably it's still not clear enough. But one general comment: In my view, any
3  question concerning something what had been depicted by video in my view seems
4 tome a bit, you know, useless because -- okay, is there something that was not
5 depicted or recorded by video, then go ahead and put numerous questions on that,
6 but if we have something that is even on video that, I guess, the video should be
7 speaking themselves, you know. But okay, I still understand that you mean that
8  Mr Witness didn't understand fully, so try again. But I don't believe that, you know,
9 you will get anything more. But go ahead.
10 MR BOURGON: [10:41:19] Thank you, Mr President.
11 Q. [10:41:22] Sir, you mentioned the event of the arrest of Minister Ntumba Luaba.
12 That's the event you mentioned here a few minutes ago; is that correct?
13 A. [10:41:45] Yes.
14 Q. [10:41:48] On this occasion, had the UPC, to the best of your recollection,
15  received their tache-tache uniforms?
16 A. [10:42:21] If memory does not fail me, I think that -- I don't know the source of
17 the UPC military uniforms, given that the soldiers of the UPC wore different types of
18 uniforms. Then at some point in time, there was a law to harmonise the types of
19  uniform that they wore.
20 Q. [10:42:54] And can you be of -- any more precise as to when this harmonisation
21  on the basis of your memory took place?
22 A. [10:43:26]  have no answer to that question. Iwasn't a participant at UPC
23  activities or meetings. (Redacted)
24  All I know is that some containers had arrived with uniforms, and even those who

25 were within the UPC also received some uniforms. When it comes to the use of
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1 flip-flops, even an officer can leave their home in the morning wearing flip-flops -- or,
2  can be in their home wearing flip-flops or sandals, but by the time they are going to
3  work, they are expected to be well dressed, in their full uniform, *or at 80 per cent of
4 it. Thatis what I can tell you in relation to that question.
5 Q. [10:44:48] Thank you, sir. (Redacted)
6 (Redacted) Fornow I'd like to
7  return to where we were, today's specific case, and I'd like to have of the next picture,
8  which is DRC-OTP-0128-0045.
9  Sir, this additional picture will appear before you. I take it you can confirm that this
10  is body number 2, as I've been referring to since the beginning of the morning?
11 A, [10:46:04] Yes.
12 Q. [10:46:08] Now, one last question on this picture, coming back to what you said
13 atpage 18, lines 1 and 2. The question I asked of you, let me go back a little earlier to
14 make it complete, my question was:
15 "... (Redacted) you also know
16  that UPDF soldiers, the military uniform they wore was of one colour and not
17  tache-tache."
18  Your answer was, that's on line 2 on page 18:
19 "... the UPDF had all colours, so it could be tache-tache, it could be green colour,
20  whereas the UPC only wore tache-tache uniforms."
21 Do you recall saying this?
22 A. [10:47:27] Yes, I remember that. Your questions have dealt with different time
23  frames, but let me say that I am insisting on the period when the UPC was already
24  organised. Butif you talk about all types of uniforms, this was the situation at the

25 very beginning of the movement.
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1 PRESIDING JUDGE FREMR: [10:47:54] Mr Witness, please hold on for a moment.
2  Mr Pace.
3 MRPACE: [10:47:58] Yes, your Honour, I apologies for interrupting. I believe
4 Defence counsel correctly cited a question this morning and referred to UPDF soldiers,
5 however the transcript, page 26, line 2 refers to UPC soldiers. And I rise just to make
6 sure that the witness is not confused by any differences between the actual question
7 posed and the way it's been transcribed. I'm referring to page 26, line 2, the
8 reference to UPC, I believe, as Defence counsel correctly said, should be UPDF.
9 PRESIDING JUDGE FREMR: [10:48:30] Mr Bourgon, I guess Mr Pace is right.
10 MR BOURGON: [10:48:33] Indeed. Looking at the transcript, my colleague is right,
11  but what -- the word I used then was UPDF, it was not UPC, and the answer confirms
12 this because the witness answered UPDF --
13 PRESIDING JUDGE FREMR: So just --
14 MR BOURGON: --so we can correct the transcript. I'm sure that it reflects UPDF.
15 PRESIDING JUDGE FREMR: [10:48:51] I have to confirm. Please correct transcript
16  accordingly.
17 MR BOURGON: [10:48:59]
18 Q. [10:49:00] Now, sir, coming back to your latest answer, where you refer to a time
19 frame, the time frame in my question was very precise, (Redacted)
20 (Redacted). Do you understand what time frame I'm referring to?
21 A.  [10:49:36] No.
22 Q. [10:49:42] Let me take this once again. (Redacted)
23  (Redacted)
24  (Redacted) Do you understand this as being

25 aperiod that you are familiar with?
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1 A. [10:50:34] Yes, I followed you very well and I understand that you are referring
2  tothe period (Redacted), but I am not sure that I have understood
3  your question yet.
4 Q. Well, I was about to get to my question. Ijust want to understand that the
5 period or the time frame on which my question is referring to, and my question is the
6 following: Is it your testimony, based on what you said at page 18 that I just referred
7 to, that UPDF soldiers in this time frame, at times, were wearing tache-tache
8 uniforms?
9 A, [10:51:48] With the authorisation of the *President, I can provide some more
10  details about these photographs, and that might be useful.
11  PRESIDING JUDGE FREMR: [10:51:59] Mr Witness, I would rather maybe make it
12 simpler. (Redacted)
13 (Redacted)
14  (Redacted)
15 THE WITNESS: [10:52:24] (Interpretation) Yes, I remember.
16  PRESIDING JUDGE FREMR: [10:52:37] So what are those dates?
17 THE WITNESS: [10:52:46] (Interpretation) I believe it was (Redacted).
18 However, I think it was at (Redacted)
19 (Redacted) However, you can find that information in the
20 evidence, I believe -- or, rather, on the evidence because each piece of evidence bears a
21 date.
22  PRESIDING JUDGE FREMR: [10:53:28] (Overlapping speakers) you said now that
23  you estimate (Redacted). And the beginning, again, your
24 estimate, or what your memory allow you to remember?

25 THE WITNESS: [10:54:02] (Interpretation) (Redacted)
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1 (Redacted)
2  (Redacted)
3  (Redacted)
4  PRESIDING JUDGE FREMR: [10:54:32] (Overlapping speakers) as well the
5 questions -- the question put to you by Mr Bourgon was easy, whether between 2002
6 and the end of 2004, the UPDF soldiers were wearing tache-tache uniforms. So the
7  questionis easy. Please also you say just yes or no or I don't remember.
8 THE WITNESS: [10:55:07] (Interpretation) If I recall properly, the UPDF troops
9  had military uniforms, but they had a uniform of green colour, *a different green
10  though, and very few tache-tache uniforms. And I'm referring here to the UPDF
11 soldiers. Ihad some friends among the UPDF soldiers and some of whom sold their
12 uniforms to the UPC soldiers.
13 However, in Uganda, they had green uniforms.
14 PRESIDING JUDGE FREMR: [10:55:53] All right.
15 Mr Bourgon, please proceed. And this time certainly will not be included to your
16 time.
17 MR BOURGON: [10:56:01] Thank you, Mr President. I'm going to move onto a
18  different topic.
19 Q. [10:56:05] But of course, Mr Witness, we're looking at these pictures, including
20  the three that were shown to you on Friday and the five additional pictures I showed
21 youtoday. My first questionis: (Redacted)
22  (Redacted)
23 A. [10:56:50] It was on the eve of the battle against the UPDF troops. Tension had
24 gone up higher in the area. And when I talked to the Prosecutor, I said that (Redacted)

25 (Redacted) because the weapons were pointing
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1 towards the airport, towards the Bakoko neighbourhood, and the tension was
2  extremely high at that time. (Redacted)
3  (Redacted)
4  (Redacted) it was on the eve of that attack.
5 Q. [10:57:46] Thank, sir. Ibelieve it is undisputed that this attack took place on 6
6 March 2003, but I was just wondering because last week, in transcript T-144, page 88,
7 lines 2 to 4, you mention 6 March 2002. So what you really wanted to say is at the
8 time or the eve of the big battle between UPDF and UPC; is that correct?
9 A. Well, you know, as a human being, I could be mistaken. Ibelieve, however
10 that it was on the eve of that battle and that battle started at 1 p.m., however, the
11  events started to unfold around 8 a.m. and ended around 10 p.m. (Redacted)
12 (Redacted)
13 (Redacted)
14 Q. [10:59:24] (Overlapping speakers) I apologise for interrupting, sir. Ijust want
15 to confirm (Redacted); is that
16  correct?
17 A. [10:59:51] No, I don't have a specific answer to provide to you regarding that
18  question.
19 Q. [10:59:59] Sir, let me refer to --
20 PRESIDING JUDGE FREMR: [11:00:03] Sorry, Mr Bourgon.
21  Mr Pace.
22  MRPACE: [11:00:05] Thank you, your Honour. Just to clarify, I believe that
23  Defence counsel, when he was referring to transcript 144, was actually referring to
24 part of a question that I put to the witness and, indeed, the transcript does refer to

25 6 March 2002, so those were my words not the witnesses, I believe there may have
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1 been an error in transcription as to the date. But to clarity, the witness did not say
2  that, it was myself.
3 PRESIDING JUDGE FREMR: [11:00:31] All right. Point taken by the Chamber.
4 MR BOURGON: [11:00:38]
5 Q. [11:00:38] Sir, let me refer to your statement and the annex II to this statement.
6 Now, the statement itself bears the number DRC-OTP-0151-0583, and annex II to this
7 statement, the first page, has the number DRC-OTP-0151-0640. I do not believe that
8 we need to display this statement.
9 [Iwill read, sir, what you say in the second block of annex II, which refers to these
10  pictures that we saw together.
11  (Interpretation) "(Redacted)
12 (Redacted)"
13 (Speaks English)(Overlapping speakers) you confirm that this is information you
14  provided to the Prosecution?
15 A. [11:02:26] (Redacted), that helps
16  me, that reminds me of the date on which the war broke out. I think it happened at
17 1300 hours, the UPC troops were driven away. The battle lasted just for one hour.
18 The UPC troops fled. It wasalong day. (Redacted)
19 (Redacted) Thank you.
20 THE INTERPRETER: Correction from the Swahili booth: The witness spoke about
21 (Redacted)
22 MR BOURGON: [11:03:38]
23 Q. [11:03:38] Sir, many of my questions I ask can be answered by yes or no. Iread
24 apart of the annex II to your statement, and you can say yes, no, or I can explain, but

25 please stick to the question. (Redacted)
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1 and in annex Il it stays, in French: (Interpretation) (Redacted)
2  (Redacted)
3  (Speaks English) Question: Do you agree, sir, that this is (Redacted)
4  (Redacted)
5 A. [11:04:55] Yes.
6 PRESIDING JUDGE FREMR: [11:04:57] Mr Bourgon, it's high time to take our
7 regular break?
8 MR BOURGON: [11:05:01] I believe so, Mr President.
9 PRESIDING JUDGE FREMR: [11:05:03] It's fine with you. All right.
10 Let's move into open session.
11  (Open session at 11.05 a.m.)
12 THE COURT OFFICER: [11:05:19] We are in open session, Mr President.
13  PRESIDING JUDGE FREMR: [11:05:21] Thank you, court officer. So we take now
14 our regular 30-minute break, which means that we will resume at 11.35.
15 THE COURT USHER: [11:05:33] All rise.
16  (Recess taken at 11.05 a.m.)
17 (Upon resuming in open session at 11.41 a.m.)
18 THE COURT USHER: [11:41:32] All rise.
19 Please be seated.
20 PRESIDING JUDGE FREMR: [11:42:09] We will continue in cross-examination of
21  our witness.
22  Even a rather premature reminder, Mr Bourgon, Defence have been allotted eight
23 hours. So far you used slightly more than one hour, so you still have more than
24  almost, almost seven hours.

25 Mr Bourgon, do you want to -- I guess we will have to proceed in private session.
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1 MR BOURGON: [11:42:36] Indeed, Mr President.
2 PRESIDING JUDGE FREMR: [11:42:37] All right. Court officer, let's move into
3  private session.
4  (Private session at 11.42 a.m.) *(Reclassified partially in public)
5 THE COURT OFFICER: [11:42:54] We are in private session, Mr President.
6 PRESIDING JUDGE FREMR: [11:42:57] And, court officer, at the moment I don't see
7 any fresh transcript. We are waiting on that?
8 THE COURT OFFICER: [11:43:05] I have indeed noticed that the English transcript
9 have not restarted, but the French transcript is available.
10  PRESIDING JUDGE FREMR: [11:43:12] Mr Suprun.
11 MR SUPRUN: (Interpretation) [11:43:15] Your Honour, just for the record,
12 Anne Grabowski is no longer present and shall not be for the rest of the day.
13  PRESIDING JUDGE FREMR: [11:43:22] Thank you very much, Mr Suprun.
14 So if parties agree, we will at least start with -- just with French version and hopefully
15 the English one will appear soon.
16  Isit okay with parties?
17 MR BOURGON: [11:43:42] Not really, Mr President. I'm putting my questions in
18 English. Having just the answers in French would not be sufficient --
19  PRESIDING JUDGE FREMR: [11:43:51] All right.
20 MR BOURGON: [11:43:52] -- in order to allow me to keep my questions.
21 PRESIDING JUDGE FREMR: [11:43:53] It's a legitimate request.
22  (Pause in proceedings)
23  PRESIDING JUDGE FREMR: [11:45:12] It seems that it's not an issue of seconds, so
24 the Chamber will rise and we will wait in the deliberation room.

25 THE COURT USHER: [11:45:21] All rise.
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1 (Recess taken at 11.45 a.m.)
2  (Upon resuming in private session at 11.56 a.m.) *(Reclassified partially in public)
3 THE COURT USHER: [11:56:48] All rise.
4  Please be seated.
5 PRESIDING JUDGE FREMR: [11:57:21] So problem seems to be solved, yes.
6 So, Mr Bourgon, we are in private session, if I understood well, so you may directly
7  proceed, please.
8 MRBOURGON: [11:57:34] Thank you, Mr President. I apologise for the last few
9 minutes that we lost. Sometimes we are able to proceed with only the French
10  transcript, at other times it is more difficult.
11 Q. Welcome back, Mr Witness.
12 A. [11:58:01] Thank you.
13 Q. [11:58:03] We'll go back to the issue of the pictures (Redacted) two
14 bodies, that is body number 1 and body number 2.
15 Before we do so, I would like to confirm with you that since you arrived in The
16  Hague, you had the opportunity of preparing for your testimony; is that correct?
17 A. [11:58:50] Yes, I had time to prepare, but not quite enough.
18 Q. [11:59:00] Now, based on the information that was communicated to the
19 Defence by the Prosecution, you had ten days of preparation prior to your testimony,
20 or thereabouts. Would that be a fair assessment?
21 A, [11:59:30] Yes, I was given ten days. I spent a number of days reading, but
22  (Redacted).
23 Q. [11:59:54] What I would like to confirm with you is during the time you spent
24  reading, you did read your statement which was provided to the Prosecution

25 on -- back on (Redacted); is that correct?
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1 A,  [12:00:29] Yes.
2 Q. [12:00:33] So to use but one example, the annexes to your statement,
3  that's -- those are documents that you did have an opportunity to read; is that correct?
4 A, [12:01:11] I read them, but I didn't have enough time to really review them.
5 For example, as you know, one never knows exactly what areas one will be
6 questioned about in court.
7 Q. Well, I refer now to page 10 of a document that was communicated to me by the
8  Prosecution, which is basically a log of what you discussed with the Prosecution
9  during those ten days. And on page 10 - I don't believe that we have an official
10  number for this document yet - but on page 10 of this document, it says the following;:
11  "The witness was asked whether he preferred to speak Swahili or French during his
12 meeting with the *Prosecution and stated that he could speak French."
13 Do you recall that this question was put to you by the Prosecution?
14 A. [12:03:00] Yes, I remember well. That document contains my statements of
15 (Redacted). Idon't think that that was in connection with my trip, not at all.
16 Q. [12:03:27] Sir, the only issue I wanted to cover is this paragraph. The sentence
17  thatis of interest to me is the following, where it says here: "The witness confirmed
18  that he has read all the documents in his witness binder and that the interpreter had
19 read the document that is in English to him."
20 That is correct, right?
21 A. [12:04:05] They only read the document that was in English. We didn't read
22  everything. Iread the other document, but it was difficult for me to remember all of
23 the content.
24 Q. [12:04:34] The next sentence in the same paragraph states the following: "The

25 witness confirmed that his statements (Redacted) are accurate and did not have
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1 any corrections to make."
2 Do you recall saying this to the Prosecution?
3 A. [12:05:02] Yes.
4 Q. [12:05:06] So my understanding, sir, is that having read your material, nothing
5 stood out as being incorrect and you did not make any corrections to the material that
6 wasshown to you; is that so?
7 A. [12:05:37] Could you repeat your question?
8 Q. [12:05:45] Yes. My understanding is that when you met with the Prosecution
9 representative during ten days, you looked at the material and when you were asked
10  if you wanted to make any corrections, you said, "No, I don't have any corrections to
11 make." Isthat how things unfolded?
12 A, Yes.
13 Q. [12:06:22] Now, the pictures that we looked at this morning, you saw them
14  during your preparation session; is that correct?
15 A. [12:06:44] Yes.
16 Q. [12:06:49] Now, looking at the questions that were put to you last week in
17  respect of these pictures, I was wondering is that a topic that you discussed with the
18 Prosecution during your preparation session?
19 A. [12:07:22] We talked about all of the photographs; that is to say I talked to them
20  with the Office of the Prosecutor, and not just the photos.
21 Q. [12:07:45] I understand, sir, that there are a number of photographs and that
22 those were discussed in general. 1 would just like to clarify whether those three
23  pictures that were shown to you --
24  PRESIDING JUDGE FREMR: [12:08:02] Mr Pace.

25 MRPACE: [12:08:04] Yes, your Honour, if we could clarify -- if Defence counsel
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1  could clarify when the photos were allegedly discussed with the witness, if we're here
2 referring to the witness preparation note or to the Prosecution interview. Inote that
3 as per the preparation notes, the photographs were not specifically discussed with the
4  witness, they were among the material he reviewed.
5 PRESIDING JUDGE FREMR: [12:08:26] Mr Bourgon.
6 MR BOURGON: [12:08:28] Mr President, I was just picking up on the answer of the
7 witness, where he said that he discussed all photographs in general, nothing more.
8 And -- but my question is:
9 Q. [12:08:42] The ones from this morning, sir, did you discuss those pictures with
10  the Prosecution in your preparation session?
11 A, [12:09:01] I'd like to specify that I was given that book. Ireadit. And they
12  weren't there. They then came and collected the book. But they were not there
13  when I was reading that document.
14 Q. [12:09:31] Sir, we have this information. My question is very simple. Friday
15 you were shown three pictures. Did you discuss these pictures with the Prosecution
16  at any time during the ten days you prepared for your testimony?
17 A. [12:10:09] We didn't discuss those photos. We only addressed this topic here in
18 court.
19 Q. [12:10:25] Thank you, sir. That's all I wanted to confirm with you. And now I
20 now move to the -- my specific questions on these pictures. I'm talking about the
21  three pictures from Friday and the five that I showed you today. Do you understand
22 that?
23 A. [12:10:55] I never heard of that. I'm not sure that I understand what you want.
24 Q. [12:11:17] Sir, I'm about to ask you questions on pictures that were shown to you

25 Friday and pictures that we looked at together this morning. Do you understand
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1  what pictures I'm talking about?
2 A, [12:11:48] Yes.
3  MRBOURGON: [12:11:51] If I can have on the screen, please, DRC-OTP-0151-0640.
4 And this is the first page of annex II to the statement provided by the witness in (Redacted)
5 (Redacted). And I'd like to focus on the second block which begins with (Interpretation)
6 (Redacted)
7 Q. [12:12:48] Sir, I understand from your statement that you do speak and write
8 French; is that correct?
9 A, [12:13:11] Yes, I speak French.
10 Q. [12:13:14] And you can read French?
11 A.  [12:13:22] Yes, I can read French.
12 Q. [12:13:27] (Redacted)
13  (Redacted)
14 (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Speaks English) Sir, my first question: Does this correspond to the information
24 you provided to the Prosecution (Redacted)?

25 A. [12:15:43] That must be the information which I gave them, but if there is a

03.10.2016 Page 33



|CC-01/04-02/06-T-145-Red2-ENG CT WT 03-10-2016 34/92 GM T +GG-0104-02/06-T145-Red-ENGAWI-03-10-2016-34/92-C\V-ZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 problem with a date, the thing is I often have difficulty recalling exact dates. I don't
2 remember the exact date. All that I remember is that those soldiers had died
3 following the outbreak of violence between the UPDF and the UPC.
4 Q. [12:16:27] Sir, just quickly picking up from your last answer, you mention,
5 "following the outbreak of violence between of the UPDF and the UPC." My
6 understanding from what is in this document is that (Redacted) before
7 the outbreak of hostilities. What do you recall, if you do? Before or after the
8 hostilities?
9 A, [12:17:17] It was before the war, but it was not during the heat of battle. It was
10  the morning before the battle.
11 Q. [12:17:36] Thank you, sir, that's all I'm trying to get at.
12 Now, my understanding is that this is the sole information you provided to the
13 Prosecution (Redacted), because I have no other record, to the best of
14  my knowledge, (Redacted). Would you agree with that?
15 A.  [12:18:17] Yes, it must have been that morning. This is what I was explaining
16 toyou. I'm always --Ialways have difficulty with dates.
17 Q. [12:18:37] Sir, let me interrupt you. Iapologise, sir. Let me interrupt you.
18 I'm not sure you understood my question, so I want to try and avoid wasting time.
19 I'm not talking about the event, I'm talking about (Redacted). Do you recall
20 discussing (Redacted) with the Prosecution at any other time than when you
21  provided this statement?
22 A. [12:19:16] I don't understand.
23 Q. [12:19:30] Let's start over again. Before you is your statement, annex II to the
24 statement, which you provided in (Redacted). You understand that, right?

25 A. [12:20:09] Is this about (Redacted) or about
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1  the war between the UPC and the UPDF? That's what I don't understand.
2 Q. [12:20:32] Sir, let's take that step by step. Let's go to your statement.
3  Andif I can have on the screen, please, DRC-OTP-0151-0617. I'd like to focus on
4  paragraph 241.
5  So this is your statement, sir, and it's actually now part of the evidence because it was
6 admitted. So let's take a look together.
7 THE COURT OFFICER: [12:21:36] Mr Bourgon, could you please check that you
8 have given us the right number or at least the ERN number of the first page, please.
9 MR BOURGON: [12:21:43] This was the page number. Iapologise. It's the

10 statement. The statement is 0151-0583, but the page number was 0151-0617. I

11  apologise.

12 Q. [12:22:14] And we can focus on paragraph 241. So I'm going to read this

13  paragraph so that it can be captured in the transcript. It goes as follows:

14 (Interpretation) (Redacted)

15 (Redacted)

16  (Redacted)

17  (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted) End

21  of quotation, I shall now return to English.

22  (Speaks English) Sir, you have this paragraph from your statement before you. Do

23  you understand what is mentioned in there?

24 A,  [12:24:39] Yes. There were (Redacted)

25 (Redacted)
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1 (Redacted)
2  (Redacted)
3  (Redacted)
4 Q. [12:25:27] (Redacted)
5 (Redacted) can you confirm that?
6 A. [12:25:52] Yes.
7 THE INTERPRETER: Note from the interpreter: The witness referred to (Redacted)
8 (Redacted) in his last answer.
9 MR BOURGON: [12:26:08]
10 Q. [12:26:08] (Redacted)
11  (Redacted)
12 A.  [12:26:41] (Redacted)
13  (Redacted)
14  (Redacted)
15 Q. [12:27:09] (Redacted)
16  (Redacted)
17 A, [12:27:48] (Redacted)
18 Q. (Redacted)
19 (Redacted)
20 MR BOURGON: (Redacted)
21  (Redacted)
22 Q. (Redacted)
23  (Redacted)
24 MR BOURGON: (Redacted)

25 Q. (Redacted)
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1 (Redacted)
2 A, [12:29:32] (Redacted)
3 Q. [12:29:36] (Redacted)
4  (Redacted)
5 (Redacted)
6 A. [12:30:04] (Redacted)
7  (Redacted)
8 Q. [12:30:37] (Redacted)
9 (Redacted)
10 (Redacted)
11 A, [12:31:06] (Redacted)
12 (Redacted)
13  (Redacted)
14 Q. [12:31:36] (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 A. [12:32:15] (Redacted)
19 (Redacted)
20 Q. [12:32:32] That's all I wanted to confirm. Now, it says in there that there are
21  two bodies of soldiers killed, that you did not know the identity, and that both the
22 UPC and the UPDF denied that they were their soldiers. That's my understanding.
23 Is that correct?
24 A, [12:33:11] Yes.

25 Q. [12:33:15] Now, let's look at what you said on Friday, when a similar question
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1 wasputtoyou. Please listen carefully. "When Ishowed up with" -- I'm quoting

2  from page 88, transcript T-144, and that -- I'm starting at line 11:

3  "(Redacted) some soldiers there close to the dead bodies,

4  and it was at the request of their commander. The soldiers said that it was UPC

5 soldiers who had been killed, but they later found out that the victims were not UPC

6 soldiers but rather Ugandans, and that is why they decided to go away, leaving those

7 bodies behind."

8 PRESIDING JUDGE FREMR: [12:34:35] Mr Pace.

9 MRPACE: [12:34:36] Your Honour, I'm not certain whether Defence counsel intends
10  to read the following lines but if the witness' prior testimony on this issue is being put
11  to him perhaps the full answer can be given to make things clear.

12 PRESIDING JUDGE FREMR: [12:34:49] Mr Bourgon.

13 MR BOURGON: [12:34:51] Of course I do, Mr President, but I think I need to

14 know -- I think I need to move smaller parts by smaller parts.

15 PRESIDING JUDGE FREMR: [12:34:59] All right then.

16 Mr Pace.

17 MRPACE: [12:35:03] Respectfully, your Honour, to move in smaller parts in this
18 instance would be misleading to the witness.

19 MR BOURGON: [12:35:17] If it can please my colleague, but then we'll have to start
20 all over again 45 minutes back.

21 PRESIDING JUDGE FREMR: [12:35:23] No, no, no, no. I think as to the leading
22 character of questions, I think it's up to the Chamber then. For me it's not completely
23 leading -- if it -- if they'll have some leading effect we will take it into account.

24 Please proceed.

25 MR BOURGON: [12:35:37] Thank you, Mr President.
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1 Q. [12:35:39] Sir, did you hear what I just said about your testimony on Friday?
2 A, [12:36:02] What did I say?
3 Q. [12:36:06] I'll start over again. I'll read you the full quote. Please listen
4 carefully, and then you can confirm. Page 88, transcript 144, line 11:
5 (Redacted)
6 (Redacted)
7 Istop here. Do you understand what I just read?
8 A. [12:36:58] The soldiers were standing up before the bodies. (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [12:37:23] Thank you, sir. I move on to the next sentence and I'm going to
13  go --read right to the end. Please listen carefully.
14 "The soldiers said that it was UPC soldiers who had been killed, but they later found
15  out that the victims were not UPC soldiers but rather Ugandans, and that is why they
16  decided to go away, leaving those bodies behind. And subsequently it even
17  emerged that those bodies were neither of UPC soldiers nor of Ugandans, and that is
18 how the Red Cross ordered for the bodies to be buried and then, later on, it was
19 discovered that it had been some Ngiti people who had been killed."
20  So this is what you said last Friday. Do you stand by your testimony of Friday?
21 A, [12:39:01] I'll say the following: Red Cross officials asked Tinanzabo the
22  question — (Redacted).
23  They asked a question. "We want to bury these bodies. Do they belong to you?
24  Tinanzabo said, "No. These bodies seem to be Ngiti. Bury them." And that was it.

25 Q. [12:39:36] Thank you, sir. Picking up on your answer, I suggest to you, sir, that
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1 what you are describing in this paragraph is a different incident from what is
2  depicted in the pictures that we looked at. Is that a possibility, sir?
3 A, [12:40:11] I'm no longer following.
4 Q. [12:40:15] Sir, you just mentioned, and I quote here your answer on page 46, line
5 15and 16, 'T1l say the following:" That is you speaking, "The Red Cross asked
6 Tinanzabo the question and (Redacted)
7  (Redacted) They asked a question. 'We want to bury these bodies. Do they
8 Dbelong to you?' Tinanzabo said, 'No. These bodies seem to be Ngiti." And that
9 wasit."
10  Sir, what you describe here in this paragraph, I suggest to you that this is something
11  that took place in June and that it is unrelated to the pictures of March 2003. Is that a
12 possibility, sir?
13 A, [12:41:43] (Redacted)
14  (Redacted)
15 (Redacted)
16 Q. [12:42:16] Sir, I'll try to be very clear. I'm suggesting to you that (Redacted)
17  (Redacted)
18 (Redacted) that what you recall as to the conversation between the Red Cross and
19 Tinanzabo, this happened in June, two different incidents. This is my suggestion to
20 you.
21 A. [12:43:05] Where it concerns the dates, I think there's a problem. I wasn't
22 completely sure of the dates. But where it concerns everything that happened, I
23  remember in (Redacted) I discussed with the OTP matters, I spoke to the investigators, the
24 Prosecutor, (Redacted)

25 (Redacted)
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1 Q. [12:43:49] Sir, we're going to look at a video together.
2 MRBOURGON: And with your leave, Mr President, I will ask for control so we can
3 playavideo. And this video is DRC-OTP-0127-0059, and I would like to play from
4 43.25until 50.12. Mr President, unfortunately, we do not have either a transcription
5 nor a translation for this video. It was disclosed to the Defence with no transcript
6 and no translation. So we are not able -- we won't be able to ask the interpreters to
7 make an English interpretation for the Chamber, but I would like nonetheless to play
8 the video with sound so that the witness will hear, because it is in French, and then I
9  will put some questions to him on the video.
10 PRESIDING JUDGE FREMR: [12:45:09] Prosecution.
11 MRPACE: [12:45:11] Yes, your Honour, first of all to note that a transcript and
12  translation for this video have been provided. I'm not certain whether they cover the
13 specific excerpt which the Defence intends to show. Ialso note at this point that the
14  Prosecution, while it has received a list of items from the Defence, there has been no
15 reference to the timestamps and as such, I'm unable to properly articulate an objection
16  as to use or not of this video. The Defence indicated that they would only be using
17  the videos which, if  understood correctly, have now been admitted or which were
18 proposed to have be admitted. So while we have no objection to the use of this
19 video, I am not in a position to fully articulate that.
20 PRESIDING JUDGE FREMR: [12:45:54] Mr Bourgon, what is the time duration of
21 this video?
22 MR BOURGON: [12:45:59] It is from 43.25 to 50, so about 7 minutes. Now in
23  response to my colleague, it is a video that was disclosed by the Prosecution so it's
24 their own material. Of course, they only translated what they like and they only

25 transcribe what they like and they didn't do that for the parts the Defence wants to
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1 use. That's their game. And they can do that.

2  The fact that I don't give them today an exact timestamp, they have the reference to

3  this material in the witness statement and there's no surprise whatsoever because it is
4 their video. My colleague could not raise an objection to the playing of the video

5 because it is either because I want to get information further the defence case or it is
6 because I want to contradict the witness. So he could not object to me playing the

7 video. Once it has been played, if he has an objection, he can make it.

8 But there's no surprise to the Prosecution and there's no problem with the fact that we
9 gave them a list of items that included a video disclosed by the Prosecution on which
10 some extracts were introduced in evidence by Rule 68(3). So I just ask, Mr President,

11  that we watch this video and then I'll put some questions to the witness. If my

12 colleague believes that he's being -- that he's being, I don't know what, then he can
13  make an argument then.

14 PRESIDING JUDGE FREMR: [12:47:34] Mr Pace.

15 MRPACE: [12:47:35] Your Honour, just briefly, I understand that the practice of
16  providing the opposite party with the timestamps is to save time in court so that the
17  opposite party can familiarise itself with the specific excerpt to be shown and then
18  would be much -- at a much easier place to say whether there is an objection or not.
19 Idon't think Defence counsel is insinuating that I should be aware of the entire

20 contents of every single video the Prosecution has disclosed. And I don't need to
21 remind your Honours of oral rulings which have established that this is the practice
22 which we follow for audiovisual material.

23  PRESIDING JUDGE FREMR: [12:48:07] Yes, Mr Bourgon, I think it should be fair,
24 for the next time, to make it this way. I think we will make an exception for this time.

25 Because I think it would be nothing, nothing, no problem for you to provide your
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1 counterparty with the exact excerpt you would like to use. It will facilitate, I
2  think -- at least we would avoid such objection and it would also facilitate our
3  proceedings.
4 For this time I will make an exception. We will follow the video, but still the issue
5  whether -- do you intend to tender this part of excerpt?
6 MR BOURGON: [12:48:49] Indeed, Mr President. Mr President, I understand that
7 this might appear to be no big deal. The list on which this video appears was sent to
8 the Prosecution at 3 a.m. this morning. The references he's looking at, we found
9 them at 9.45 this morning. We're doing our best to follow up with the Prosecution to
10  look in terms of all the videos that they disclosed to us.
11  Mr President, we spent the weekend having to discuss videos on the phone with
12 Mr Ntaganda. We are working in what we believe to be unacceptable conditions.
13 We were given some time on Friday night to look at videos. Mr President, we
14 always look like the bad guys and I told my team, this is what the Presiding Judge
15  will tell us, that we're the bad guys, but we're not, Mr President. We're trying to do
16  the best we can.
17  There's absolutely no surprise to the Prosecution because right now, Mr President, if
18 you say you're making an exception, then I might as well sit down because for all the
19 other videos I have, I don't have the exact references. Idid not give them to the
20 Prosecution. Idon't have them myself because I will be improvising from videos
21  right standing up here. That's the reason, Mr President.
22  PRESIDING JUDGE FREMR: [12:50:17] Mr Bourgon, it's obviously not ideally so I
23  would at least recommend that we can postpone also the presentation of those videos
24 and at least during the lunch break you could provide Prosecution with those

25 excerpts. Would it be possible to reorganise your cross?
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1 MRBOURGON: [12:50:41] We can certainly try because we found now some
2  references that we will be using. If I had them before I would be provided them. In
3  this specific case it's difficult to provide because we don't even know, we had to find
4 these references for these things and this one does not have a transcript and does not
5 have a translation. So for this one, I think we can play this one and then for the other
6 ones, I'll do my best at lunchtime to try and send references to the Prosecution.
7 PRESIDING JUDGE FREMR: [12:51:12] I have to say that there are some special
8 circumstances that really have to be taken into account, so I think this solution for me
9 would be a golden compromise. So let's proceed this way.

10 MR BOURGON: [12:51:37]

11 Q. [12:51:37] Mr Witness, just to -- before on your screen there will be a short video

12 that will be played. I will say the number of the video again, which is

13 DRC-OTP-0127-0059. This is the video that was used by the Prosecution for extracts,

14 and I would like to play from 43.25 to 50.12.

15 It was used, Mr President, for extracts 10 and 11.

16  PRESIDING JUDGE FREMR: [12:52:26] All right.

17 THE COURT OFFICER: [12:52:27] The video will be displayed on the evidence 2

18  channel.

19 (Viewing of the video excerpt)

20 MR BOURGON: I can't hear the sound so I'm not sure if there is --

21  (Viewing of the video excerpt)

22 MR BOURGON: [12:54:19] The excerpt starts at exactly 43.25 but we're not able to

23  pinpoint the exact extract, so we'll start a few seconds before, but the part I

24  wantis 43.25.

25 (Viewing of the video excerpt)
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1  MRBOURGON: [13:01:14]

2 Q. [13:01:15] (Redacted)

3  (Redacted)

4 A, [13:01:32] (Redacted)

5 Q. [13:01:34] It's my understanding that you heard Mr Tinanzabo introducing

6  himself as the (Interpretation) minister of pacification of the UPC; is that correct?

7 A, [13:01:52] Yes.

8 Q. [13:01:55] (Speaks English) It's my understanding, sir, that you heard

9  Mr Tinanzabo obtaining confirmation that there were no weapons on these bodies; is
10  that correct?
11 A, [13:02:15] Yes.
12 Q. [13:02:19] And it's my understanding that you heard the Red Cross
13 representatives say that they had no details as to where these bodies, or in what
14  circumstances these bodies were killed; is that correct?
15 A. [13:02:47] Yes.
16 Q. [13:02:48] And you also heard the Red Cross representatives asking basically
17  that what their interest was, was to ask the commanders so they could proceed with
18 the burial of these bodies; is that correct?
19 A, [13:03:10] Yes.
20 Q. [13:03:12] And that you also heard Tinanzabo saying that they were not FPLC
21 soldiers? Did you hear that?
22 A. [13:03:39] Yes, I heard that. Iheard him say, "They are not our soldiers." And
23  he said that they were Ngiti. He said, "That one is Ngiti." Iheard him say that.
24 Q. [13:03:58] Sir, I'd like to refer you to your statement so that we can look together

25 (Redacted); do you recall this, sir?
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1 A. [13:04:23] Yes, we talked about this.

2 MRBOURGON: [13:04:28] If I can have on the screen please, the statement number

3  of course is 0151-06 -- 0151-0583. I would like to have the page 0151-0605. And I

4 would like to focus on paragraphs 154 and 155, please.

5 Q. [13:05:30] Sir, let me read what we find in paragraphs 154 and 155.

6 MRBOURGON: If we can have a zoom in on these two paragraphs, please.

7 I'will read in French (Interpretation):

8 '"This is a visit by John Tinanzabo to the hospital opposite MONUC in Bunia, on

9 17 June 2003, primarily to check whether the two bodies that were being kept there
10  were FPLC soldiers. Having viewed them, John Tinanzabo concludes that they are
11  not UPC soldiers."
12  Paragraph 155:
13 "At timestamp 00.47.30, speaking to the head of the Red Cross about the identity of
14 the bodies, John Tinanzabo adds that the two bodies have Ngiti faces. In my opinion,
15 thatis why he inferred that they were not FPLC soldiers. Ihad seen some Lendu in
16  the FPLC but no Ngiti."
17 Q. (Speaks English) Sir, do you confirm that these are your words in your
18 statement?
19 A. [13:07:38] Sir, you want me to confirm whether there were Ngiti in the FPLC?
20  You know, when it comes to ethnic groups, I'm not very familiar with them, with the
21  different tribes, that is to say I know the Hema and the Alur, et cetera, the Lendu.
22  We were with the Lendu at the UPC, but as it comes to -- when it comes to Ngiti,
23  Iknow that there were civilian Ngiti, but it's a complicated matter.
24 Q. [13:08:22] Sir, my question was: Do you recognize these two paragraphs as

25 including information that you provided to the Prosecution?
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1 A, [13:08:46] Yes.
2 Q. [13:08:47] And if we take a look at paragraph 156, which reads as follows:
3  (Interpretation) "Then John Tinanzabo visited patients at the hospital."
4 (Speaks English) This is in fact what we see on the video, is it not?
5 PRESIDING JUDGE FREMR: [13:09:22] Mr Witness.
6 THE WITNESS: [13:09:30] (Interpretation) I can't see any document on my screen.
7 Thave a blue screen.
8 PRESIDING JUDGE FREMR: [13:09:36] Hold on.
9  Court officer, please assist.
10 MR BOURGON: [13:09:45] If we can lower the document, please, so that
11  paragraph 157 does not appear for the time being.
12 THE WITNESS: [13:09:58] (Interpretation) Thank you.
13 MR BOURGON: [13:10:23]
14 Q. [13:10:23] Should I repeat my question, sir?
15 A. [13:10:34] Yes, please.
16 Q. [13:10:38] Paragraph 156 says that John Tinanzabo then visited the sick people at
17  the hospital. Do you agree with me that this is what we see on the video that we just
18  looked at together?
19 A. [13:11:02] Yes.
20 Q. [13:11:04] (Redacted)
21  (Redacted)
22 (Redacted)
23 A. [13:11:42] (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [13:12:13] (Redacted)
3  (Redacted)
4 A, [13:12:40] (Redacted)
5 (Redacted)
6 Q. [13:12:59] Sir, let's take a look at paragraph 157 of your statement, which is a
7 little bit lower down.
8 IfIcan ask to display 157.
9  And I will read this paragraph to you, sir, which is from your statement. It isin
10  French, but I will read it so that it is captured in the transcript.
11  (Interpretation) "On an earlier occasion, a few days prior to 6 March 2003, (Redacted)
12  (Redacted) two bodies which it was later concluded were not UPC soldiers.
13  (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 A. [13:14:58] (Redacted)
19 (Redacted)
20 Q. [13:15:20] (Redacted)
21  A. [13:16:06] (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 Q. [13:17:30] (Redacted)

9 (Redacted)
10 (Redacted)
11 A, [13:17:59] (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 MR BOURGON: [13:18:43] Mr President, we will be seeking to have a transcription
16  of this video made out and as well as a translation, which we will ask to put into
17  evidence at a later time. For the time being, I would just like to introduce the video
18 in evidence with the minutes that I have just indicated earlier. And I will move on to
19 my next question, unless there's an issue.
20 PRESIDING JUDGE FREMR: [13:19:14] Prosecution, any objection to that?
21 MRPACE: [13:19:17] Your Honour, we don't really see the value of admitting this
22  portion since the transcript has captured what the issue purports to be. However, if
23  your Honours would consider the record to be more complete with admission we
24 would have no objection.

25 PRESIDING JUDGE FREMR: [13:19:31] Exactly. So this excerpt of video specified
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1 by Mr Bourgon is admitted into evidence as a further Defence exhibit.
2 MRBOURGON: [13:19:46] It would be very tempting to make a comment,
3 Mr President, but I'll move on.
4  PRESIDING JUDGE FREMR: [13:19:50] Yes, please, please, Mr Bourgon.
5 MRBOURGON: [13:19:55]
6 Q. [13:19:55] Sir, we saw on this video John Tinanzabo. Isuggest to you, sir, that
7 John Tinanzabo was not involved in the issue concerning the two bodies (Redacted)
8 (Redacted). Do you agree with my proposition?
9 A,  [13:20:26] No. The representative of the Red Cross said that there were two
10  bodies that had been recovered in Bakoko district, so in fact I don't know exactly what
11  your question is.
12 Q. [13:20:52] Sir, earlier this morning you testified that (Redacted)
13  (Redacted), the situation in the area was very tense.
14 Do you agree with that?
15 A, [13:21:19] Yes.
16 Q. [13:21:21] Now, just to be sure that we are on the same page regarding the place
17 where these bodies were found in March, you can confirm that the quartier Bakoko is
18 actually in the sous région close to where the residence of Thomas Lubanga was; is
19  that correct?
20 A, [13:21:58] Yes.
21 Q. [13:22:02] Now, when you say that the situation was tense, I suggest to you that
22  you are aware that the killing of these two soldiers actually sparked the arrest of
23  UPDF soldiers by the UPC. Are you aware of this, sir?
24 A, [13:22:50] I don't know about that.

25 Q. [13:22:57] And I suggest to you, sir, that the UPC claimed loud and clear, both to
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1 the UPDF as well as to the MONUC, that these two soldiers were indeed UPC
2 soldiers. Do you have any information in this regard?
3 A. [13:23:34] No, I didn't have that information, no.
4 Q. [13:23:39] I further suggest to you that the UPDF was targeted by the UPC as
5 being responsible for the killing of its two soldiers. Do you recall any information in
6 thisregard, sir?
7 A. [13:24:04] No. WhatIknow is that at the place where the bodies were found,
8 one group said, "They're not our bodies." And then another group would arrive in
9 and say, "They're not our bodies." That's it, full stop.
10 Q. [13:24:27] Sir, do you have any information as to the fact that the MONUC had
11 tointervene in order to broker an agreement between UPC and UPDF on the basis of
12 the killing of these two soldiers?
13 A. [13:24:57] I didn't have that information.
14 Q. [13:25:07] Sir, you mentioned this morning that (Redacted),
15 (Redacted). Iwill read you your exact quote, "(Redacted) the
16  weapons were pointed towards the airport." Is that something you recall?
17 A, [13:25:38] It wasn't pointed towards the airport, it was positioned; that is to say
18 that there were soldiers there with all kinds of weapons, heavy weapons with chains,
19 weapons with tripods and what I would call ordinary weapons, so they were all in
20 position as opposed to in movement. Those were heavy weapons with belts, for
21  instance.
22 Q. [13:26:15] Sir, this morning at page 30, lines 1 to 4, you said the following:
23  "When I talked to the Prosecutor, I said that (Redacted)
24 (Redacted) the weapons were pointing towards the airport, towards the

25 Bakoko neighbourhood and the tension was extremely high at that time."
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1  You maintain this part of your testimony this morning?
2 A, [13:27:01] I didn't say that about movement. Ididn'tsay that. Isaid
3 something about the situation regarding the residence of the president, that the
4 soldiers were already in position and were equipped with all kinds of arms. (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Q. [13:27:57] Now, sir, I suggest to you that you were familiar with the fact that on
12 that specific day, or very shortly before, the UPDF had deployed from the airport to
13 an area very close to Thomas Lubanga's residence. You are familiar with those
14 events, sir?
15 A. [13:28:31] No. UPC had deployed its soldiers around the president's residence.
16  That's what I meant to say.
17 Q. [13:28:47] Sir, (Redacted)
18 (Redacted)
19 A. (Redacted)
20 (Redacted)
21  (Redacted)
22 (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [13:30:08] So, sir, it's now your testimony that (Redacted)
3  (Redacted)
4  (Redacted) Ibelieve, sir, this is very different from what you said
5 early on this morning. I would like to know what is the real story.
6 A. [13:30:43] A lot of things were being said on the ground (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted) There were different versions. I
10 didn't take stock of all of that, (Redacted)
11  (Redacted).
12 Q. [13:31:17] Sir, let me refer to a document here which --
13 PRESIDING JUDGE FREMR: [13:31:23] Mr Bourgon, it's another document?
14 Because, you know, we are slightly behind the normal time of our break.
15 MR BOURGON: [13:31:30] I will be done with this topic, Mr President, with this
16  document and then I can stop here.
17  PRESIDING JUDGE FREMR: [13:31:35] How much time do you think -- we can
18  proceed if it will be not more than five minutes.
19 MR BOURGON: [13:31:41] Around five minutes, Mr President.
20 PRESIDING JUDGE FREMR: [13:31:43] Okay, so please proceed.
21 MR BOURGON: [13:31:45]
22 Q. [13:31:46] Sir, I'm going to read a document to you. This is information coming
23  from the UN or from the MONUC. The number of the document is DRC --
24 PRESIDING JUDGE FREMR: [13:32:05] Mr Pace, please.

25 MRPACE: [13:32:06] Yes, your Honour, the Prosecution objects to the use of this
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1 document with this witness. It has not been established that the witness would be

2  able to comment on a document of this nature from this entity. And of course it may

3 depend on which part of the document is going to be put to him, but I don't believe

4 that the foundation which is necessary has been laid.

5 PRESIDING JUDGE FREMR: [13:32:28] Mr Bourgon.

6 MRBOURGON: [13:32:29] Mr President, I believe that my colleague's objection is

7  premature. Iam laying a foundation to the knowledge that I have and which will

8 establish that the witness knows about those events. Regardless of whether the

9 event -- the witness says yes or no, I intend to submit the document for impeachment
10 purposes. ButIbelieve, Mr President, that we should proceed after lunch because to
11  avoid any -- if there's any discussion on this document, better to take a break now and
12 resume after lunch.
13 PRESIDING JUDGE FREMR: [13:33:03] Yes, I find it reasonable. Now, court officer,
14 let's move into open session.
15 (Open session at 1.33 p.m.)
16 THE COURT OFFICER: [13:33:23] We are in open session, Mr President.
17  PRESIDING JUDGE FREMR: [13:33:24] Thank you. And before we break, minor
18  correction on the transcript for my part, English transcript, page 45, line 11, the word
19 "completing" is incorrect and should be substituted by right or correct word "leading".
20 And now we break and we will resume at 3 o'clock and the last session will
21  take until 5 o'clock.
22 THE COURT USHER: [13:33:55] All rise.
23  (Recess taken at 1.33 p.m.)
24 (Upon resuming in open session at 3.03 p.m.)

25 THE COURT USHER: [15:03:35] All rise.
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1 Please be seated.
2 PRESIDING JUDGE FREMR: [15:03:55] Good afternoon. I would like to ask you
3 for some update because I see some even minor changes in appearances.
4 Prosecution.
5 MRPACE: [15:04:11] Yes, your Honour, Mr Rens van der Werf has left the
6 courtroom and we have been joined by Ms Nicole Samson, senior trial lawyer.
7 PRESIDING JUDGE FREMR: [15:04:25] Thank you, Mr Pace.
8 As concerns Defence, I see there is no change, am I right, Mr Bourgon?
9 MRBOURGON: [15:04:30] No change, Mr President, thank you.
10  PRESIDING JUDGE FREMR: [15:04:32] Thank you. But I see one change
11  concerning Legal Representatives for Victims.
12 MR ABDOU: [15:04:38] Indeed, MTr President, Ms Sarah Pellet has left the
13  courtroom, for the former child soldiers.
14  PRESIDING JUDGE FREMR: [15:04:48] Thank you. And before we continue with
15  cross-examination of the witness, I will first deliver our ruling on Prosecution
16  requests for protective measures for Witness P-365. The beginning of that will be
17  delivered in open session, but in the middle I will move into private.
18  So, on 18 August 2016, the Prosecution sought in-court protective measures for six
19 witnesses in filing number 1475. In the present ruling, the Chamber shall only
20  address the request for in-court protective measures in the form of face and voice
21  distortion for Witness P-365 during her testimony and the use of a pseudonym for the
22  purposes of the trial.
23  The Defence opposed the request on 2 September 2016, that is filing number 1487.
24 On 30 September 2016, the Chamber received by way of email the VWU's assessment

25 inrespect of Witness P-365, which recommends the same protective measures
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1 requested by the Prosecution.

2  The Chamber incorporates by reference the applicable law set out in its first decision

3 onin-court protective measures bearing filing number 824.

4 In assessing whether there is an objectively justifiable risk to the witness, the

5 Chamber recalls that there are reported instances where other witnesses were

6 allegedly threatened as a result of their involvement with the Court. In that regard,

7 as the Chamber has previously held, the general security situation in the region may

8 be arelevant consideration in respect of specific witnesses.

9 In this instance it's noted that the witness is not currently in the ICCPP, protection
10 programme, and resides with the witness's family in areas where former UPC/FPLC
11  and supporters of the accused are present or continue to have influence.

12 And now, court officer, let's move into private session for the next part of the ruling.
13  (Private session at 3.07 p.m.) *(Reclassified partially in public)

14  THE COURT OFFICER: [15:07:37] We're in private session, Mr President.

15 PRESIDING JUDGE FREMR: [15:07:42] Thank you, court officer.

16  In further assessing the nature of the risk faced by the witness, the Chamber has had
17  particular regard to (Redacted) -- oh, sorry, Mr Pace.

18 MRPACE: [15:07:59] I'm very sorry to interrupt, your Honour, but I was

19 wondering whether the witness's presence is appropriate for this part of the decision.
20 PRESIDING JUDGE FREMR: [15:08:13] You know, what kind of risk you see

21  because this does not concerns him, this decision, so it's not clear to me.

22 MRPACE: [15:08:28] Certainly, your Honour. I, of course, don't know what

23  you're going to refer to, but just that any information identifying this witness should
24 not be made available to another witness.

25 PRESIDING JUDGE FREMR: [15:08:40] Mr Bourgon.
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1 MRBOURGON: [15:08:40] Isupport my colleague's intervention in this case.
2  Ibelieve, Mr President, that this type of information should not be in front of the
3  present witness. Thank you.
4  PRESIDING JUDGE FREMR: [15:08:51] All right.
5  Sonow, court officer, please -- court usher, please assist Mr Witness, it will be very
6 short time, to leave the courtroom.
7 Mr Witness, we will excuse you for two, three minutes and then we will guide you
8 back to the courtroom.
9 (The witness stands down)
10 PRESIDING JUDGE FREMR: [15:09:31] So I will start again from the concerned
11  part of the decision in the absence of our current witness.
12 In further assessing the nature of the risk faced by the witness, the Chamber has had
13  particular regard to (Redacted)
14  and, in addition, the submission that (Redacted)
15 (Redacted). The Chamber notes the Defence submission that the (Redacted)
16  (Redacted) and that testifying
17  publicly about such issues ought therefore not to be problematic. However, the
18 Chamber considers that the context in which (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22 However, the Chamber considers that in an unstable consideration where the
23  potential for harm has been found to exist, the profile of certain witnesses may in fact
24 place them at great risk. The Chamber considers this is to be particularly the case

25 when witness profile makes it easier to locate the witness and where the witness
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1  cooperation with the Court is not a known fact. In the present case, the Chamber
2  also had particular regard to the witness ethnicity and the extent to which her
3  willingness to testify could result in adverse consequences in her community.
4 And now, court officer, we can return back into public session.
5 (Open session at 3.11 p.m.)
6 THE COURT OFFICER: [15:11:42] We are in open session, Mr President.
7  PRESIDING JUDGE FREMR: [15:11:49] Yes, because there is nothing that could
8 identify this witness, we can in the meantime take the witness back to the courtroom.
9 ButI think I can continue.
10  So the Chamber has just provided some of its reasoning in private session. In light
11  of what was just mentioned, the Chamber is satisfied that there exists an objectively
12  justifiable risk with respect to the security and well-being of Witness P-365 and the
13  witness's family, warranting the protection of the witness's identity from the public.
14 The Chamber further finds that the in-court protective measures sought do not
15  unduly infringe upon the rights of the accused, noting that the Defence and accused
16  will be able to see the witness give evidence at trial and to hear the witness's voice
17 without distortion.
18  Accordingly, the Chamber grants the measures of use of a pseudonym for the
19 purposes of the trial and voice and face distortion during testimony, pursuant to
20 Rule 87.
21  This concludes the Chamber's ruling.
22  (The witness enters the courtroom)
23 PRESIDING JUDGE FREMR: [15:13:06] And now we can continue with
24 cross-examination of our witness which I suppose will be conducted in private

25  session.
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1  Mr Bourgon, could you confirm?
2 MR BOURGON: [15:13:17] Ido confirm, Mr President.
3 PRESIDING JUDGE FREMR: [15:13:19] All right.
4 So now, court officer, again return back into regime of private session.
5  (Private session at 3.13 p.m.) *(Reclassified partially in public)
6 THE COURT OFFICER: [15:13:32] We are back in private session, Mr President.
7 PRESIDING JUDGE FREMR: [15:13:40] Thank you, court officer.
8  Mr Bourgon, you have the floor.
9 MRBOURGON: [15:13:43] Thank you, Mr President.
10 Q. [15:13:45] Good afternoon, Mr Witness.
11 A, [15:13:53] Good afternoon.
12 Q. [15:13:55] I'd like to begin by making a quick reference to one of your answers
13  earlier today, and this was at page 62 of the transcript, lines 20 to 23. The question
14 was put to you at lines 17 to 19 as follows: (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)
10 A. [15:17:26] (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 Q. [15:18:05] Thank you, sir. Imove to the issue I raised just before the lunch
16  break and at that time I said I would provide you with some information in our
17  possession in order to basically verify your knowledge of the events depicted in this
18 report. And Iinformed you that this was information which were -- which was
19 produced by the UN or the MONUC, and I called upon a document from which I will
20 Dbereading a few paragraphs, and this is document DRC-OTP-2067-1976. We don't
21 need to have the document on the screen.
22 PRESIDING JUDGE FREMR: [15:19:13] Mr Pace.
23 MRPACE: [15:19:14] Yes, your Honour, the Prosecution maintains its objection to
24 the use of this document. At the moment it has not been established that the witness

25 isin a position to comment on this type of document from the source. I will not be
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1 premature and refer to the content of it, however, depending on what Defence

2  counsel puts to the witness, we might have further submissions.

3 PRESIDING JUDGE FREMR: [15:19:36] Mr Bourgon.

4 MR BOURGON: [15:19:37] Mr President, I'd like to respond to the objection in the

5 absence of the witness, please.

6 PRESIDING JUDGE FREMR: [15:19:42] All right.

7 Court usher, please escort Mr Witness out of the courtroom.

8 (The witness stands down)

9 PRESIDING JUDGE FREMR: [15:20:25] Mr Bourgon, you may proceed.
10 MR BOURGON: [15:20:27] Thank you, Mr President.
11  Mr President, as mentioned this morning, the reason I intend to use this document is
12 basically to challenge the witness's testimony regarding the fact that the UPC declined
13  to -- that the two dead bodies were UPC soldiers. It is our submission that the UPC
14 did in fact claim, loud and clear, that these two bodies were killed by UPDF and that
15 they were UPC soldiers and that this is what triggered the extremely tense situation
16  referred to by the witness.
17  Before I conclude, the idea is in cross-examination I can do two things: I can either
18 test or challenge the credibility of the witness. In this case, that document can help
19 me to do so while being fair to the witness by allowing the witness to know what is
20 the source of my information or my suggestion, which is that the UPC recognized that
21  these dead soldiers were UPC soldiers. But I can also use cross-examination to
22  obtain information which is in furtherance of the case for the Defence. In this case,
23  should the document be recognized or the events depicted therein be recognized by
24  the witness, then of course I can ask for the document to be admitted in evidence as

25  part of the case for the Defence.
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1 This is what is provided for in the decision on the conduct of proceedings where

2  we -- where the Chamber explained what was -- could be done in cross-examination.

3 Inthis case, I will read part of the document to the witness. If he confirms the

4  contents thereof, I will ask for the documents to be admitted. If he denies the fact

5 that the contents -- knowledge of the contents, I would nonetheless ask that the

6 document be admitted for impeachment purposes because it will establish that the

7 UPC did claim that these two soldiers were UPC soldiers.

8 So, one way or another, I believe that I should be entitled to use this document, at a

9 minimum, the information therein. And then we can see which way to proceed once
10  we get an answer.
11 PRESIDING JUDGE FREMR: [15:23:18] Mr Pace.
12 MRPACE: [15:23:19] Thank you, your Honour. A preliminary point is that the
13 Prosecution has no problem with the Defence informing the witness about the source
14 of the information being put to him. However, in the present case, there is no need
15 to show this document. Indeed, the propositions related to the matter at issue from
16  the document have already been put to the witness, and I refer to today's transcript
17 from page 60, line 9 until page 62, line 16. With reference in particular to the issue as
18 to whether the witness knew or not who the soldiers were, I can read -- the Defence
19  asked the question: "The UPC claimed loud and clear, both to the UPDF as well as to
20 MONUGC, that these two soldiers were indeed UPC soldiers. Do you have any
21  information in this regard?" And the answer was: "No, I don't have that
22 information. No." And similar answers were given, I can count to three or four
23  propositions.
24 As such, your Honour, the value of showing this information to the witness when he

25 has already said he has no information to give, there is nothing which the Defence can

03.10.2016 Page 62



|CC-01/04-02/06-T-145-Red2-ENG CT WT 03-10-2016 63/92 GM T +GG-0104-02/06-145-Red-ENGAW-03-10-2016-63/92-C\V-ZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0030

1 elicit in furtherance of its case because he does not have this knowledge. To do so
2  would be asking him something which has already been asked, has already been
3 answered. Those are our submissions, your Honour.
4  PRESIDING JUDGE FREMR: [15:24:37] Mr Bourgon, could you bring through this
5 document anything more compared to your previous question whether Mr Witness
6 does know anything about that.
7 MR BOURGON: [15:24:47] Absolutely, Mr President, by reading the paragraph
8 and I can read it now for the -- while we are -- while the witness is not there, and the
9 Chamber will see. Would you like me, Mr President, to read the part of the
10  document that I want to put to the witness?
11 PRESIDING JUDGE FREMR: [15:25:01] (Microphone not activated)
12 THE INTERPRETER: [15:25:03] Microphone, please.
13  (The witness enters the courtroom)
14 PRESIDING JUDGE FREMR: [15:25:55] Mr Bourgon, you may proceed.
15 MR BOURGON: [15:25:58] Thank you, Mr President.
16 Q. [15:26:01] Mr Witness, I indicated just a few minutes ago that I would provide
17  you the basis for the information we have concerning what was happening at the time
18 you would have been -- or you would have taken these two pictures. And I will
19 read from a report which comes from the United Nations, from the MONUC, and this
20 is information dated 3 March 2003.
21  Now, sir, you recall that this morning you said that those pictures would have been
22  taken a few days before 6 March. The report reads as follows: (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 I will stop my reading at this point in time and ask you a few questions.

7 Sir, you were present in the area or la sous région during the days preceding the

8 6 March conflict between UPDF and UPC, were you not?

9 A. [15:28:45] Iwasin Bunia.
10 Q. [15:28:48] Second question, sir, is during that specific time frame - I'm always
11  referring to a few days preceding the conflict between UPDF and UPC - I suggest to
12 you that you did not see Bosco Ntaganda in the area of Bunia during that time frame;
13 would that be correct?
14 A, [15:29:27] Bosco Ntaganda was not in Bunia after the battle. I can say where
15 he was based on the information I have.
16 Q. [15:29:52] My question, sir, referred to the days preceding the conflict between
17  UPDF and UPC and whether you had seen Bosco Ntaganda in the area during that
18 time frame.
19 A. [15:30:17] No.
20 Q. [15:30:19] Now, sir, is it your testimony that during this time frame - again I'm
21  always referring to the days preceding the conflict between the UPDF and the
22  UPC -is it your testimony that you have no knowledge of the UPDF deploying close
23 to the residence of President Lubanga?
24 A, [15:30:56] No. AllIknow is that it was the UPC troops that were deployed

25 around President Lubanga's residence and not UPDF troops, no.
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1 Q. [15:31:20] In terms of the soldiers deployed around President Lubanga's

2 residence, you refer to UPC troops. Was the situation any different from before

3 during that specific time frame, to the best of your recollection?

4 A. [15:32:00] Iam notaware what the previous situation was. What situation

5 wasit?

6 Q. [15:32:11] Let me be more precise. You mentioned that, I quote from lines 24

7 and 25, "All I know is that it was the UPC troops that were deployed around

8 President Lubanga's residence and not UPDF troops. No."

9  When were the UPC troops deployed, as you mentioned, around President Lubanga's
10  residence?
11 A. [15:32:50] Those combatants were there. They had been there since morning,
12 if I am not mistaken. When I wanted to go there, I found that they had already been
13 deployed, and one of the soldiers told me that it was not possible for me to enter the
14 residence. And when I heard of that decision, I returned to my home. So they were
15 there, butI cannot give you the specific time at which they had been deployed there
16  or at what time they arrived there.
17 Q. [15:33:48] And, sir, can you give us a time frame or a -- an approximation of
18  the deployment of the UPC troops? Was this a recent deployment or was it
19 something that took place a long time before?
20 A. [15:34:26] (Redacted)
21 (Redacted)
22  (Redacted)
23 Q. [15:34:44] (Redacted)
24  (Redacted)

25 A. [15:35:10] (Redacted)
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1 Q. [15:35:15] (Redacted)

2 A, [15:35:229] (Redacted)

3  (Redacted)

4 Q. [15:35:49] (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 [15:36:29] (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [15:36:57] Now, picking up on your answer that the eve before the battle
13 between the UPDF and the UPC you were at President Lubanga's residence, my
14 questionis: Isit your testimony, sir, that you have no knowledge whatsoever of the
15 situation that was ongoing between the UPDF and the UPC?
16 A. [15:37:45] 1did not know, but I know that there were tensions, there was some
17  tension in the air after people had learnt that the UPDF was going to leave Bunia.
18 The tension was so heightened that it became necessary for the two camps to engage
19 inbattle. Ithink that it is the UPC which attacked the UPDF, and that's according to
20 my understanding. And I believe that is how things unfolded, *and I think I
21  understand UPC’s soldiers” questions; as for me, I knew. Iused to go about all by
22 myself. Iwasnotinthe company of anyone in particular. And the information
23  available to me is the information that I have provided to you. Butif you are
24 referring to any comments and talk around the neighbourhoods, well, it was the

25 opportunity for each and every person to express themselves. And in those times no
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1 one was really telling the truth. However, as I have said already, that is how things
2 unfolded and everybody expressed their own opinion and their own point of view.
3 Q. [15:39:16] (Redacted)
4  (Redacted)
5 A. [15:39:58] (Redacted)
6 (Redacted)
7 (Redacted)
8 Q. [15:40:22] (Redacted)
9 (Redacted)
10 A. [15:40:50] (Redacted)
11 Q. [15:41:02] (Redacted)
12 (Redacted)
13 (Redacted)
14 A. [15:41:42] (Redacted)
15 (Redacted)
16  (Redacted)
17 (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [15:42:16] (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [15:47:36] (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 A. [15:48:18] (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 MR BOURGON: [15:49:27] Mr President, I'm done with this topic and I would like
18  to have admitted in evidence, on the one hand, the five additional pictures which
19  were shown to the witness this morning. I can repeat the numbers for the record:
20  We are talking about DRC-OTP-0128-0038; and then the last four digits we have 0039;
21  0040; 0042; and 0045.
22  PRESIDING JUDGE FREMR: [15:50:11] So one at a time. Those pictures for what
23  purpose?
24 MR BOURGON: [15:50:15] For the -- in evidence, Mr President, for the truth of

25  their contents. They are just other versions of the pictures which the Prosecution
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1  had admitted last week.
2 PRESIDING JUDGE FREMR: [15:50:28] Understood.
3  Prosecution.
4 MRPACE: [15:50:30] Yes, your Honour, we object to the admission of these photos.
5  The photos which we had admitted depict persons who the witness described as
6 kadogo. These four photos depict dead bodies. The witness agreed with Defence
7 counsel's proposition that the dead bodies in these additional four photos are the
8 same ones depicted in the photos already in evidence, so there is no added value to
9  admitting these four photos.
10 PRESIDING JUDGE FREMR: [15:50:55] Mr Bourgon, on the issue of added value,
11 if any.
12 MR BOURGON: [15:50:56] Well, Mr President, the angles, the one that we see, the
13  two picture, the two bodies together, the way the bodies are placed.
14 PRESIDING JUDGE FREMR: [15:51:05] Allright. Then the objection is overruled
15 and those pictures are admitted into evidence as a further Defence exhibit.
16  The next one, Mr Bourgon.
17 MR BOURGON: [15:51:16] I would like to have admitted, Mr President, for the
18 purpose of impeachment, the UN document from which I quoted, and that is
19 DRC-OTP-2067-1976. This document, Mr President, establishes in our submission
20  that the UPC did recognize the two killed soldiers as being UPC members, which
21  contradicts the testimony of the witness. That's why we'd like to have this document
22  admitted for the purpose of impeachment.
23 PRESIDING JUDGE FREMR: [15:51:55] Mr Pace.
24  MRPACE: [15:51:55] Yes, your Honour, the Prosecution objects to the admission

25  of this document. There has been no impeachment. The witness stated that he has
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1  no knowledge of the propositions put to him so he has not denied the content of what
2  was put to him.
3  The second point, that there has been no link established between this document and
4 the witness that he has any knowledge of its making or its content.
5 And finally, your Honours, the relevant excerpt from this document has now been
6 read on to the record, so there is really no need for this document to also be admitted.
7 PRESIDING JUDGE FREMR: [15:52:28] Again, I can be brief, this objection is
8 sustained since really I don't see anything impeaching the statement of the witness, he
9 doesn't know. So this objection is sustained.
10  Mr Bourgon, please proceed.
11 MR BOURGON: [15:52:42] Thank you, Mr President.
12 Q. [15:52:45] Mr Witness, we move to a different topic, which is, of course, is your
13 knowledge of the events after the conflict or the battle which took place on
14 6 March 2003 between the UPDF and UPC. Now, we have your evidence - we are in
15 private session - so your private recorded testimony which states that the UPC was
16  chased from Bunia by the UPDF. You can confirm that?
17 A. [15:53:38] Yes. They were chased out after a battle that lasted about one hour.
18 And Bunia was captured. And they chased the UPC elements towards the
19 Mongbwalu area where they had their roadblock.
20 THE INTERPRETER: Or, rather, not where they had their roadblock, but the
21  interpreter corrects, where -- in the Barriere area, which is the road.
22 MR BOURGON: [15:54:16]
23 Q. [15:54:19] Sir, I would just like the record to be clear. You say a battle which
24 lasted one hour. Did I understand correctly?

25 A. [15:54:45] Yes. That battle did not last long. If it was more than an hour, it
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1  must have been an hour and a half or two. It didn't last long.
2 Q. [15:54:59] Sir, I thought I had understood this morning from your testimony
3 that this battle started in the morning and finished at night. Is there only one battle
4  or two battles?
5 A, [15:55:32] Idid notsay what you have just said.
6 Q. [15:55:34] Iwill quote, sir, your answer on page 30 of the transcript,
7 line14to 19. This is what you said:
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Did you say this or is that -- does that match your last answer?
12 A. [15:56:35] No. Ithink you're talking about someone else's testimony. I did
13 not provide any details as to time. I did not talk about the afternoon and I did not
14  provide details on time and dates. I don't think so, no.
15 Q. [15:57:02] Very well. So if the battle lasted for one hour, when did it begin
16  and when did it end, to the best of your recollection?
17 A. [15:57:36] WhatI can say is that I was at my home and I did not check the time
18 onmy watch. AllIknow is that I was at my home. Well, when there's a battle or
19  when there are clashes you can hear the crackling of the bullets and all of that and
20  what happens is that after a battle the inhabitants come together and make comments
21  and all whatnot and then they would say, "Oh, it looks like the UPC has now left
22  Bunia," and things of that nature.
23 So I believe that it is the UPC that attacked, or something like that. And Bosco's
24 front was at the general hospital. And he was on the upper floor of the laboratory.

25 And itis from there that they were able to fire at the airport. And that's how the
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1 *UPDF was not able to defend itself, although they ended up trying to defend
2 themselves. These are the types of comments that were going around and people
3 narrated their own individual versions of the events.
4 Q. [15:59:00] So Iunderstand, Mr Witness, from your last answer that when you
5 say this is the type of comment and all whatnot that you could hear in those days, so
6 my understanding is that you did not see any of this yourselves; is that correct?
7 A, [15:59:37] (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Q. [16:00:00] (Redacted)
12 (Redacted)
13 A. [16:00:31] (Redacted)
14  (Redacted)
15 Q. [16:00:49] Sir, witnesses in this case have testified to that effect before and we
16 have also obtained other information that the UPDF, when involved with the battle
17  with UPC, was assisted by the APC and the Lendu combatants. Are you able to
18  confirm this?
19 A. [16:01:27] No. First of all, the battle between the UPDF and the UPC involved
20 the UPDF being in contact with people in Zumbe. Having driven out the UPC, they
21  contacted the people in Zumbe to tell them that the area was free and that is how it
22  came about that they came in in large numbers sometime thereafter. So I don't think
23 it would be right to say that they helped combat the size of the UPDF, rather the
24 UPDF fought alone.

25 Q. [16:02:12] Sir, I understand from your last answer that once the UPDF
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1 Dbasically chased out the UPC, they went to Zumbe and they warned them that the
2 area was free and that's when the Lendu combatants from Zumbe entered into town.
3 Isthat-- do Iunderstand your testimony correctly?
4 A, [16:02:46] No. They didn't goto Zumbe. Rather, they called them in using
5 communication means. You know, they all have radio devices and that's how it was
6 that the people from Zumbe came in large numbers. They wanted to come and loot
7 the Hema who lived in Bunia.
8 Q. [16:03:19] And sir, when you say "they", referring to the people in Zumbe, who
9 are "they"?
10 A. [16:03:43] I'm referring to the combatants. The combatants. I'm referring to
11  the Lendu combatants.
12 Q. [16:04:04] And going back, sir, to line 15 of this page where you say:
13  "... that's how it was that the people from Zumbe came in large numbers. They
14  wanted to come and loot the Hema who lived in Bunia."
15  So basically, the UPDF contacted the Lendu combatants, who showed up in large
16  numbers to loot Bunia town immediately after the battle; is that how it was, sir?
17 A. [16:04:52] The *UPC didn't ask them to loot. Looting was at the initiative of
18 thelooters. It wasn't that the UPDF ordered it. The Lendu went through the centre
19  of town, right through to Mudzipela because Mudzipela, et cetera are Hema
20 neighbourhoods, they went there in large numbers and took a lot of goods, television
21  sets, et cetera.
22 Q. [16:05:30] Sir, we obtained information from various inhabitants, and I'll just
23  try to share one example with you of a gentleman who was actually a doctor who
24 described to us a situation in Bunia where the Lendu combatants not only were

25 looting but they were out to kill the Hemas. Does that match your information, sir?
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1 A. [16:06:22] I think that that nurse may have been correct, because they followed
2  the people through to Mudzipela and the other Hema neighbourhoods. They
3 followed the people there. They didn't have many firearms, maybe two or three, and
4  spears, but I saw them chasing the people.
5 Q. [16:06:51] Now, sir, I just want to confirm that of course the situation you are
6 referring to takes place after the UPC soldiers had been chased aways; is that correct?
7 A. [16:07:14] Yes.
8 Q. [16:07:18] And asyou mentioned, you saw the Lendu combatants not only
9 looting but also chasing the people; that is correct, right?
10 A. [16:07:41] Iwasn't there at the time. It was in -- the looting was going on in
11 2006 and in Mudzipela. Ididn't go there myself but that's where they went to loot.
12 From the market, from Bunia market and into the Hema neighbourhoods, that's
13  where a lot of pillaging took place.
14 Q. [16:08:12] And, sir, how many days after 6 March were necessary for the
15 situation to return to any type of normal situation?
16 A. [16:08:47] I think two weeks, I think until Kisembo returned. During that
17 whole period there were killings, atrocities. One would wake up in the morning and
18 you would hear they've done this, they've done that, they've been through here,
19 they've been through there, right up until Kisembo came back with UPC soldiers and
20 drove out the others. That's when it all ended.
21 Q. [16:09:25] Sir, we have heard from -- I'm just trying to figure out what I'm
22  allowed to say and not allowed to say. We've heard from (Redacted)
23  (Redacted) that when he returned to Bunia on 29 March, the situation was still very
24  much insecure. Would you agree with that?

25 A. [16:10:24] Yes, that's what Isaid. This went on for quite some time, until
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1 Kisembo returned from the bush. He's the one who came to free the people, and the
2 Lendu then at that point in time fled. Up until then, it had been extremely difficult
3 circumstances. There had been killings every day.
4 Q. [16:10:50] Now, sir, during this time period you can confirm that the UPDF is
5 present in the Bunia area; is that correct?
6 A. [16:11:14] The UPDF soldiers were at the airport. In the city there were only
7 Lendu combatants and some UPC soldiers who had deserted. There were deserters
8 also wearing civilian clothes in town.
9 PRESIDING JUDGE FREMR: [16:11:45] Mr Bourgon, sorry to interrupt you.

10  Wouldn't it be possible, depending on your future questions, this part of testimony

11  conducted in open session?

12 MR BOURGON: [16:11:56] Iwould very much like so, Mr President. I'm just not

13 sure any more. ButIbelieve we can certainly give it a try.

14 PRESIDING JUDGE FREMR: [16:12:04] So please let's try but, again, remain

15  careful.

16  So let's move into open session.

17 (Open session at 4.12 p.m.)

18 THE COURT OFFICER: [16:12:18] We're in open session, Mr President.

19 PRESIDING JUDGE FREMR: [16:12:25] Thank you, court officer.

20  Mr Bourgon, please proceed.

21 MR BOURGON: [16:12:28] Thank you, Mr President.

22 Q. [16:12:30] Mr Witness, we're now in public session, so if there's any answer or

23  information that you provide which in your belief could identify you, please raise

24 your hand immediately so that we can return into private session.

25  Sir, I suggest to you that during this period, that is until Kisembo returned to free the
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1 town, as you testified earlier, that the UPDF did patrol in Bunia but that they were not
2  able to stop the situation created by the Lendu combatants. Is that something you
3  experienced or that you can confirm?
4 A. [16:13:35] There were Lendu commanders like Mathieu Ngudjolo and others
5 from Mongbwalu. Sometimes we would learn that somebody had killed somebody
6 atthemosque. *Theyhad ajeep. And we would receive other information that
7 others were being killed in other places. Mathieu Ngudjolo, who was living in
8 Mongbwalu, went everywhere. The UPDF and its patrols, they did patrol but they
9 didn't stop the Lendu carrying out these crimes or looting. They weren't interested in
10 that. *The UPDF did not stop the pillaging.
11 Q. [16:14:39] Sir, in terms of the situation in between the battle of 6 March and the return
12 of Kisembo, my understanding is that you're familiar with the creation and arrival in Bunia
13  of the CPE, commission de pacification de 1'Tturi. Do you have recollection of this, sir?
14 A, [16:15:27] Yes.
15 Q. [16:15:33] Sir, if I suggest to you April 2003 as a time frame where the
16  commission de pacification de I'Ituri returned to Bunia, would you agree with me that
17  at some point in time the situation was returning somewhat to normal in Bunia?
18 A. [16:16:08] Yes.
19 Q. [16:16:13] Now, as part of the situation as it was evolving in Bunia, my
20 understanding is you're able to confirm that the withdrawal, the full withdrawal of
21  UPDF, was known to the population. Can you confirm this?
22 A. [16:16:57] The UPDF was located in the vicinity of the airport. That's where it
23 hadits base. After an attack they would withdraw, pull back to the airport. They
24 would come into town to patrol and then return to the airport. Ngudjolo and the

25 Lendu continued on with the looting, et cetera. They didn't stay, however, in Bunia.
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1  They would return to their village. They returned to the hill by Zumbe. If some of
2  them did stay, they were few in number, stay in Bunia, that is.
3 Q. [16:17:40] Sir, maybe my question was not clear enough. Are you familiar
4 with the fact that on 6 May 2003, the UPDF formally withdrew from the Bunia area,
5 actually from Ituri?
6 A. [16:18:06] Yes, yes, I am aware of that.
7 Q. [16:18:09] And whatI would like to know is, are you able to confirm that the
8 fact that the UPDF was about to withdraw from Ituri was well known in whatever
9  was left of the population at the time; is that correct?
10 A. [16:18:39] Yes, that was known. Everyone was aware because they went
11  through town and they were throwing francs, our local currency, and they were
12 showing their shillings, indicating that they were going home. Everybody knew
13  they were leaving. And they were tossing about Congolese francs. So the people
14 who lived in town would pick up the Congolese francs on the ground, and they
15  were -- they're flashing their shillings, saying that they're going home.
16 Q. [16:19:39] And, sir, I would like to know if you are able to confirm that even
17  before the formal withdrawal of the UPDF, the Lendu combatants again started heavy
18 looting in Bunia. Are you able to confirm this situation?
19 A. [16:20:12] The Lendu combatants were looting the whole time. They would
20 come and go, come back. I think that they even came from Medhu and other
21 villages. Even Ngiti came, I think. They would come in, loot, pull out again.
22 Others would come in, loot, and go home. There were large numbers of them.
23 Q. [16:20:49] Sir, now you referred to Kisembo basically freeing Bunia -- I'm not
24 sure what you word you used, "liberating" or "freeing" Bunia. Now I'd like you to, if

25  you can confirm, that the UPC was not -- nowhere to be seen close to Bunia until
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1 Kisembo freed the town. Would you agree with that proposition?
2 A. [16:21:37] We were with UPC deserters who had not left. We were with
3 them.
4 Q. [16:21:53] Now, sir, I refer not to the UPC deserters. You mentioned that
5 there were some of those in town. I'm talking about Kisembo's force that took over
6 Bunia in May, I just suggest to you that they were nowhere to be seen close to Bunia
7 until that attack took place. Would you agree with this, sir?
8 A. [16:22:34] Kisembo was in the vicinity of Mamedi. He came in from there
9  with his soldiers to attack Bunia. That's how things unfolded.
10 Q. [16:22:52] And we have this in your information that you provided at other
11 times, that Kisembo came in to liberate Bunia around 12 May. You can confirm this?
12 A. [16:23:25] When it comes to dates, I am not sure at all. 1 don't know if the
13  dates that are being mentioned here are correct. (Redacted)
14  (Redacted)
15 Q. [16:23:57] Thank you, sir.
16  WhatI'd like to do, Mr President, if we can move into private session, please.
17  PRESIDING JUDGE FREMR: [16:24:04] For sure.
18  Court officer, let's move into private session now.
19 (Private session at 4.24 p.m.)
20 THE COURT OFFICER: [16:24:19] We're in private session, Mr President.
21 PRESIDING JUDGE FREMR: [16:24:23] (Redacted).
22  (Redacted).
23 MR BOURGON: [16:24:27] (Redacted)
24  (Redacted)

25 (Redacted)
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1 MRPACE: [16:28:11] (Redacted)

2 PRESIDING JUDGE FREMR: [16:28:13] (Redacted)

3  (Redacted)

4 MR BOURGON: [16:28:20] (Redacted)

5 (Redacted)

6 PRESIDING JUDGE FREMR: [16:28:29] (Redacted)

7  (Redacted)

8 MR BOURGON: (Redacted)

9 (Open session at 4.28 p.m.)
10 THE COURT OFFICER: [16:28:53] We are in open session, and you have the floor,
11  Mr Bourgon.
12 MR BOURGON: Thank you.
13 THE INTERPRETER: [16:28:56] Mr President, the interpreters are not sure to have
14 the exact documents that are being referred to in the booth.
15 PRESIDING JUDGE FREMR: [16:29:05] So, Mr Bourgon, in spite of your
16  announcement that the interpreters were provided with copies of transcripts and
17  translation, they are now informing the Chamber that they were not.
18 MR BOURGON: [16:29:22] Let me verify, Mr President. I thought that they had
19  the document. I willjust verify right now.
20 THE COURT OFFICER: [16:29:35] The Registry could publish the document on the
21  evidence 1 channel, if that helps.
22 MR BOURGON: [16:29:50] If we have to give a paper copy, we have not given a
23  paper copy, so we can do so immediately. If I can have the assistance of the Court
24 usher or I can send someone right around the corner to go up and provide these

25 documents.
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1 THE COURT OFFICER: [16:30:12] The Registry will publish the document on the
2  evidence 1 channel for the ease of the interpreters.
3 PRESIDING JUDGE FREMR: [16:30:20] Yes, it will be much easier.
4  THE INTERPRETER: [16:30:22] Mr President, for the purposes of efficiency, if the
5 document is translated into French, the Swahili booth will read out the document in
6  French and the English booth will relay from the Swahili booth.
7 PRESIDING JUDGE FREMR: [16:30:42] So court officer, have you heard the
8 interpreters' comment? Is it fine with you technically? Okay. Fine.
9 MRBOURGON: [16:30:59] Do Ineed to say the references again or --
10 PRESIDING JUDGE FREMR: [16:31:09] It seems the documents are almost ready.
11 MR BOURGON: [16:32:05] Mr President, when this exhibit was admitted in
12 evidence, we had not provided at that point in time the translation and the
13  transcription, but we would like to have at this point in time the transcription and the
14 translation admitted.
15 PRESIDING JUDGE FREMR: [16:32:23] Noted.
16 MR BOURGON: [16:32:42] I see that we're ready to go, Mr President. So we will
17  start with -- it starts at minute 40.51 to 43.02.
18 Q. [16:32:57] Mr Witness, please take a look at your screen, and I'll have some
19 questions for you based on what will be depicted in the video.
20 (Viewing of the video excerpt)
21 PRESIDING JUDGE FREMR: [16:33:52] Sorry, we don't have any translation.
22 Please stop it.
23 MR BOURGON: [16:34:07] Mr President, there is nothing to translate at this point
24 intime.

25 PRESIDING JUDGE FREMR: [16:34:13] Okay, that's fine. Then let's continue.
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1 MRBOURGON: [16:34:16] It would be too complicated to try and get every word.

2 PRESIDING JUDGE FREMR: [16:34:22] Understandable. Fine.

3  (Viewing of the video excerpt)

4 MR BOURGON: [16:35:54] I'm not sure I did hear a translation when there was a

5 few sentences, but I can just move right along and ask some questions and then we

6 can provide an English translation.

7 PRESIDING JUDGE FREMR: [16:36:06] It would help, yes.

8 MR BOURGON: [16:36:10]

9 Q. [16:36:10] Mr Witness, the video that was just played on your screen, my first
10  questionis: Did you notice that the date on the screen was 3 May 2003? Did you
11 notice this?

12 A. [16:36:34] The date is in May. March 2003. It starts with the month.

13 Q. [16:36:57] We'll just show you the video, the beginning part again so that you
14 can see the date at the bottom. Do you see the date as being May 3, 2003?

15 A. [16:37:21] Yes, that's what I said. I can see the date in the middle. It is with
16  the month -- it starts with the month of May.

17 Q. [16:37:34] Second question, sir --

18 A. [16:37:36] And the year is 2003.

19 Q. [16:37:42] Second question, sir: You are able to -- did you see at the end of
20  the short extract a vehicle?

21 A, [16:38:06] Yes, Isaw it.

22 Q. [16:38:10] Are you able to confirm that this is the type of vehicle used by the
23  UPDF to patrol town?

24 A, [16:38:27] That is an armoured vehicle of the UPDF. I do not know what they

25 used it for. Iknow nothing about UPDF activities. All I know is that this is an
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1 armoured vehicle belonging to the UPDF.
2 Q. [16:38:50] Now, sir, you are able to confirm that 3 May is just days before the
3  withdrawal of the UPDF from Ituri; is that correct?
4 A. [16:39:11] Maybe. That might have been part of their preparations.
5 Q. [16:39:28] Now, sir, I will read for you from the translation of the transcript of
6 this video, just one short paragraph. I am reading from DRC-OTP-0177-0129 and
7  thatison page 0131. And Iread from lines 53 to 55. It is in French.
8 (Interpretation) "Bunia town is completely empty. No one in the city. Ineach
9 area combatants are coming out with machetes ... some with gunshots and holding
10  their rifles ... looking out for enemies, enemies who are fleeing. Now, who then the
11  enemy?"
12 (Speaks English) Then it goes on to line 60 where the answer is provided as "UPC".
13  Sir, does this paragraph correspond to your knowledge of what was happening in the
14  early days of the month of May 2003 in Bunia?
15 A. [16:42:11] Well, they were chasing after the enemy of the UPC. They are of
16  Hema ethnicity, yes they were being chased after. ThatIknow. But please do not
17  ask me questions about things that happened when I was not present and that I know
18 nothing about.
19 Q. [16:42:36] The aim of showing you this video, sir, is to ask you if you are aware
20  of the situation in Bunia (Redacted),
21  on 13 May?
22  PRESIDING JUDGE FREMR: [16:42:53] We have to move into private session.
23  (Private session at 4.43 p.m.) *(Reclassified partially in public)
24  THE COURT OFFICER: [16:43:06] We are in private session, Mr President.

25 PRESIDING JUDGE FREMR: [16:43:11] Allright. And to redact the last part of
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1  Mr Bourgon's question.

2  Mr Bourgon, please proceed.

3 MRBOURGON: [16:43:17] Iapologise. Ishould have returned into private

4  session.

5 Q. [16:43:23] Now, sir, did you understand the question or would you like me to

6 repeat?

7 A. [16:43:34] Please repeat.

8 Q. [16:43:38] (Redacted)

9 My question is whether you were familiar with what was going on in Bunia in the
10 days preceding the return of Kisembo?
11 A. [16:44:10] Ihave already answered that question.
12 Q. [16:44:16] Ijust want to make sure that the record is clear that what we saw on
13  this video with the date 3 May, the people we saw on the video is what you have
14 referred to as the Lendu combatants coming to town for looting and chasing Hema; is
15  that correct?
16 A. [16:44:43] Yes, I can see some Lendu combatants here, many of them. They
17  are going towards Mudzipela. Isaw some of them going towards MONUSCO, not
18 too many of them. But most of them were headed towards the place where the UPC
19  was based.
20 Q. [16:45:18] Now, sir, I'd like now to play another video for you. (Redacted)
21  (Redacted) Irefer here to DRC-OTP-0151-0665. Iwould like to play an extract from
22 11.12 until 23.54. The number of the transcription is DRC-OTP-1050-0525. It begins
23 atline 378 until line 725. The translation, which is in French, is number
24 DRC-OTP-1050-0298. It starts at line 382 and it goes to line 742.

25 TI'd like to go to public session, Mr President, to play this extract and then to ask a few
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1 questions to the witness.
2  PRESIDING JUDGE FREMR: [16:46:56] All right.
3  Court officer, let's move into open session.
4  (Open session at 4.47 p.m.)
5 THE COURT OFFICER: [16:47:06] We're in open session, Mr President.
6 PRESIDING JUDGE FREMR: [16:47:15] Mr Bourgon, are you sure that it will not
7 limit Mr Witness in giving answer to your question?
8 MRBOURGON: [16:47:21] Well, Mr President, if it does then I'll go immediately
9 back into private session.
10  PRESIDING JUDGE FREMR: [16:47:26] All right.
11 MR BOURGON: [16:47:27] I'djust like to verify whether a paper copy is required
12 orifit's possible to publish the transcription and translation?
13 THE COURT OFFICER: [16:47:43] Have you provided the interpreters with a
14  paper copy? Okay. Thank you.
15 PRESIDING JUDGE FREMR: [16:47:53] Yes, our court usher will assist.
16 MR BOURGON: [16:48:34]
17 Q. [16:48:36] Mr Witness, we're in public session, and we will play this part
18  which of course will be interpreted in English for everyone in the courtroom.
19 Ibelieve, Mr President, based on the time, that we will watch this extract and then
20  Ithink that would be it for today and I will keep my questions for tomorrow
21 morning.
22  PRESIDING JUDGE FREMR: [16:49:16] Even if it's not ideal, okay, let's try.
23 THE INTERPRETER: [16:49:30] The microphone was still engaged and we didn't
24 hear what the Presiding Judge said.

25 PRESIDING JUDGE FREMR: [16:49:36] No, no, it was just confirmation that we,
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1 the Chamber, is fine with Mr Bourgon's proposal just to start with video itself and
2  then tomorrow continue with questioning on that excerpt.
3  So are the interpreters ready to translate?
4  THE INTERPRETER: [16:50:03] Mr President, the materials are coming in now.
5 And we're not really complaining but it's generally better to receive this ahead of time
6 so we can prepare and avoid this. We'll send some of the documents to the
7 Kiswahili booth, and to the French booth and then we have a copy in the English
8 booth. That should take about five minutes.
9 PRESIDING JUDGE FREMR: [16:50:24] Mr Bourgon, maybe for tomorrow if you
10 are planning the same exercise, please provide our interpreters in advance.
11 MR BOURGON: [16:50:34] Definitely, Mr President.
12 THE INTERPRETER: [16:51:01] Mr President, we need the assistance of the court
13  usher to meet up with the interpreter downstairs because we don't have crossing
14  rights to the other side of the aisle. So if the court usher would come to the door this
15  way to her right then we would bring the documents for the French booth to her.
16 PRESIDING JUDGE FREMR: I believe court usher --
17 THE INTERPRETER: Thank you, sir.
18 PRESIDING JUDGE FREMR: [16:51:38] -- took your message.
19  Mr Bourgon, what is the duration of this excerpt?
20 MR BOURGON: [16:51:43] Mr President, the duration is from 11 minutes to 23,
21  just over 12 minutes.
22  PRESIDING JUDGE FREMR: [16:51:50] All right. But then we will anyway have
23  to break after those 12 minutes.
24 SoIwould like to ask interpreters as soon as you are ready, please let us know.

25 THE INTERPRETER: [16:53:03] I think with the return of the court usher, then the
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1 documents would have been taken to the other side. I see she's in the French booth.
2 MR BOURGON: [16:54:09] Mr President, I will verify tonight, but I believe last
3 time when this -- the previous extract that I played had been admitted for the purpose
4  of impeachment, and this time I would like to have the video admitted for the truth of
5 its contents, like the other Prosecution videos.
6 PRESIDING JUDGE FREMR: [16:54:33] And as to the translation and transcript,
7 do you think it's also necessary to admit even if you ask witness about?
8 MRBOURGON: [16:54:43] Iwill verify, Mr President. If the main paragraph was
9 read and I got the answer, I will not seek to have it admitted. I can confirm
10  tomorrow morning, Mr President.
11  PRESIDING JUDGE FREMR: [16:54:55] So for the moment, Mr Pace, as concerns
12 request made by Mr Bourgon to admit the video excerpt played just few minutes ago
13 into evidence, what is your position?
14 MRPACE: [16:55:07] Iwould need to move into private session to make my
15 submissions, your Honour.
16  PRESIDING JUDGE FREMR: [16:55:17] Allright. Let's move into private session.
17  (Private session at 4.55 p.m.) *(Reclassified partially in public)
18 THE COURT OFFICER: [16:55:25] We are in private session, Mr President.
19 PRESIDING JUDGE FREMR: [16:55:33] Thank you.
20  Mr Pace, please proceed.
21 MRPACE: [16:55:35] Yes, your Honour. (Redacted)
22  (Redacted) should the Defence wish to admit it for the
23  truth of its contents, the Prosecution submits that this should be for the limited scope
24  and limited inasmuch as it is limited to what information the witness provided on it,

25  which I believe was the identification of the place and the certain persons in this
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1 video. But to admit it for the truth of its contents without more information from
2  this witness would not be -- should not be permissible.
3 PRESIDING JUDGE FREMR: [16:56:08] MTr Bourgon.
4 MR BOURGON: [16:56:09] Mr President, the witness confirmed that he was
5 familiar with the events that took place prior to (Redacted) 13 May
6 and he said -- when I read that paragraph he said he answered in the affirmative. I
7  asked again and I believe he said "I've already answered this question." I believe,
8  Mr President, that we have -- the witness has sufficiently established his knowledge
9  of the events happening in Bunia, not only in this specific answer that he provided
10  but in the answers that he provided in the past hour to confirm that this video
11  matches exactly what he described and it should go in for the truth of its contents.
12 PRESIDING JUDGE FREMR: [16:56:55] Objection is overruled and this excerpt is
13 admitted into evidence as a further Defence exhibit.
14  Now are we ready to play video because otherwise I would break, but I don't want to
15  spoil the efforts of our court usher.
16  So are we ready, interpreters, please?
17  THE INTERPRETER: [16:57:19] Yes, Mr President.
18 PRESIDING JUDGE FREMR: [16:57:21] Fine. Okay, so let's go. Mr Bourgon,
19 you have the floor.
20 MR BOURGON: [16:57:22] Thank you, Mr President. It starts at line 382 in the
21  translation and the minute is 11.12.
22  (Viewing of the video excerpt)
23 PRESIDING JUDGE FREMR: [16:58:53] Mr Pace.
24  MRPACE: [16:58:55] Sorry to interrupt, your Honour. Just to clarify whether we

25 are going to have English interpretation.
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1 PRESIDING JUDGE FREMR: [16:59:04] Idon't have any at the moment. May I
2  know whether -- what is the problem.
3 THE INTERPRETER: [16:59:12] We had a microphone problem, Mr President.
4 It'snow turned on.
5 PRESIDING JUDGE FREMR: [16:59:23] I see that really we have bad luck, so I
6 think we will break now and we will repeat this exercise tomorrow morning,
7 otherwise we would get too much far from our today's schedule.
8 Sonow let's move into open session.
9 (Open session at 4.59 p.m.)
10 THE COURT OFFICER: [16:59:52] We are in open session, Mr President.
11  PRESIDING JUDGE FREMR: [16:59:55] Thank you, court officer.
12 Mr Witness, I would like to thank you for your today's testimony. It was long day
13  for you and I can imagine it was very tiring. Very likely we will conclude your
14 testimony tomorrow and it's my duty to remind you that in the meantime you must
15 not discuss your testimony with anybody else. Do you understand?
16 THE WITNESS: [17:00:29] (Interpretation) Yes.
17 PRESIDING JUDGE FREMR: [17:00:33] Fine.
18  Court usher, please assist Mr Witness to leave the courtroom.
19 (The witness stands down)
20 PRESIDING JUDGE FREMR: [17:00:43] And as concerns timing, according my
21  information and I got just the most recent -- at the moment I don't have exact, exact
22  timing, but at least roughly Mr Bourgon so far has exhausted a little bit more than
23  four hours, so he is slightly after the half of the time allotted to him.
24 Mr Bourgon, do you have for us any estimation for tomorrow in order to allow

25 Prosecution to be prepared for next witness? It seems that you still have something
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1 like 3.40,3.50. Do you think you will need all that time?

2 MR BOURGON: [17:01:34] Ido, Mr President.

3 PRESIDING JUDGE FREMR: [17:01:37] Allright. So even that I believe that we

4  can start in the afternoon the testimony of the next witness.

5 Is the Prosecution, I hope so, ready for that?

6 MRPACE: [17:01:45] We are, your Honour.

7 PRESIDING JUDGE FREMR: [17:01:47] Just comment from my part. If I am not

8 wrong, the next one should be 365. You have been allotted three hours. Still I am

9 keeping this limit, but maybe still think about at least partially shortening maybe to
10  two hours and a half because in my view, at least as I can see, maybe I am not aware
11  of all details, at least the topic is topic that already have been dealt with some
12 witnesses, also believe that it will be mainly information based on hearsay got by this
13  witness from other persons. She also will be testifying in French, which also should
14 facilitate a bit the testimony.
15 So asIsaid, you have three hours, but still I think in very well organisation it could be
16  maybe hopefully made in a bit shorter time. And if you will succeed, then the
17  Defence will be given the same time. Otherwise, anyway because we are still -- even
18  because of some technical problems and other reasons we are still behind our
19 schedule, it means that we will have sit tomorrow in the same regime like today,
20  which means first session 9.30 till 11, then 11.30 till 1.30 and the last session like today
21  from 3 till 5.
22  Now we adjourn and we will reconvene tomorrow 9.30.
23 THE COURT USHER: [17:03:28] All rise.
24 (The hearing ends in open session at 5.03 p.m.)

25 RECLASSIFICATION REPORT
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