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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0014

1 International Criminal Court

2 Trial Chamber VI

3 Situation: Democratic Republic of the Congo

4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06

5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung

6 Trial Hearing - Courtroom 3

7 Friday, 23 September 2016

8  (The hearing starts in open session at 9.31 a.m.)

9 THE COURT USHER: [9:31:17] Allrise.
10  The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FREMR: [9:31:44] Good morning, everybody.
13 Court officer, please call the case.
14  THE COURT OFFICER: [9:31:48] Thank you, Mr President.
15  The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
16  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
17  For the record, we are in open session.
18 PRESIDING JUDGE FREMR: [9:32:02] Thank you.
19 Now appearances. I see, if I'm not wrong, just one minor change in appearances so
20 maybe you can just refer to those changes, if any, Prosecution.
21 MRPACE: [9:32:15] Yes, good morning, Mr President, your Honours. The change is
22  that Nicole Samson is not in the courtroom today.
23  PRESIDING JUDGE FREMR: [9:32:20] Exactly.
24 Defence, any changes?

25 MRBOURGON: [9:32:22] (Interpretation) Good morning, your Honour. No
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1 changes from the Defence side.

2 PRESIDING JUDGE FREMR: [9:32:26] Thank you, Mr Bourgon.

3  And legal representatives.

4  MSPELLET: [9:32:31] (Interpretation) Thank you, your Honour. No changes.

5 MRSUPRUN: [9:32:35] (Interpretation) Good morning, your Honour. No changes

6 inmy team.

7 PRESIDING JUDGE FREMR: [9:32:40] Thank you very much, Ms Pellet and

8  Mr Suprun.

9 Now, good morning, Mr Witness. We will continue with the final part of your
10  cross-examination which will be conducted by Defence. So now I will give the floor to
11 Mr Bourgon.
12 And Mr Bourgon, usual question, do you want to start in open or in private session?
13 MR BOURGON: [9:33:06] Mr President, I would like to go in private session, but
14 before I do so I would like to inform the Trial Chamber that I will do my best to complete
15 my cross-examination within two sessions. I'm not sure that will be possible, but I will
16  try my best. Inany event, we are ready to proceed with the next witness when this one is
17 over. If we can start in private session, please.
18 PRESIDING JUDGE FREMR: [9:33:33] Let's move into private session. And in the
19 meantime, from my part, you should know that we are in some relatively slight delay so
20 we would appreciate such a possibility, if it's feasible, but anyway it doesn't mean that we
21  want to make some strong pressure on you.
22  (Private session at 9:33 a.m.) *(Reclassified partially in public)
23 THE COURT OFFICER: [9:34:03] We're in private session, Mr President.
24  PRESIDING JUDGE FREMR: [9:34:05] Thank you, court officer.

25  Mr Bourgon, the floor is yours.
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WITNESS: DRC-OTP-P-0014
1 MR BOURGON: [9:34:15] Thank you, Mr President.
2  WITNESS: DRC-OTP-P-0014 (On former oath)
3 (The witness speaks French)
4 MR BOURGON: [9:34:19] (Interpretation)
5 Q. [9:34:220] Good morning, Mr Witness.
6 A. [9:34:21] Good morning.
7 Q. [9:34:23] Where we left it yesterday, we were on the subject of the training camp
8  which was functioning in Mandro at the time you arrived in Bunia. Do you remember
9 that?
10 A. [9:34:38] Indeed, Ido.
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [9:39:15] Iputtoyou, Witness, that at that time the UPC did not exist, neither as a
3  political movement, nor in any other form. I'm talking about summer 2000. Do you
4 have any information in that regard?
5 A, [9:39:34] I'm referring to what I said previously, the UPC as such existed already in
6 another form.
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. [9:40:39] Iputittoyou, Witness, that the objective of the Chui mobile force was to
14 oppose the APC due to the treatment of Hema officers within the APC. Do you have any
15 information in that regard?
16  A. [9:141:02] Iinform you that the Gegere and Hema was -- still had their objectives, to
17  pursue their objective to take power and afterwards get the non-originaires out of Ituri.
18 That was the heart of the problem, that was the crux of the matter.
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 Q. [942:21] Do you have information concerning the fact that negotiations, not only
2 negotiations took place, but a solution was found with a view to taking the Chui mobile
3 force out of Ituri and taking it to be trained in Uganda? Do you have any information in
4  thatregard?
5 A, [9:42:46] (Redacted), I spoke
6 about that briefly, that there were Hema officers who were taken to Uganda, they were
7 trained by the UPDF in Uganda. That's -- what you're referring to is one of these
8 occasions, and that happened, but when you talk about solutions, of course for the
9 Gegere-Hema, it was a solution to provide those soldiers with more capacity, a lot more
10 capacity. On that point, you're right.
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 Q. [945:40] Did (Redacted) about the fact that there were
4  several massacres committed by the Lendu combatants, the APC, in Hema villages?
5 A, [945:55] Of course. The Hema spoke about that. And the public, they spoke
6 about those massacres and other different massacres of one people against another. This
7  was something that was public knowledge.
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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WITNESS: DRC-OTP-P-0014

1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11 Q. [9:55:08] (Redacted)
12 (Redacted)
13 We asked a lot of questions about what you knew, what you didn't know about Mandro.
14 An additional question is the following: Do you have information about the reasons why
15 Mandro was chosen to train members of the future UPC?
16 A. [9:56:02] No, no information.
17 Q. [9:56:07] Do you have information that Mandro was the collectivity of
18  Chef Kahwa?
19 A, [9:56:20] It's part of his collectivity.
20 Q. [9:56:26] Do you have information according to which Chef Kahwa had a residence
21  in Mandro and that's one of the reasons why there was training there, it was precisely
22 because *one could take advantage of the fact that it was Chef Kahwa's collectivity? Do
23  you have any information in that regard?
24 A, [9:56:51] AslIsaid, I don't know why they chose Mandro.

25 Q. [9:57:03] If we go to Bunia, you mentioned (Redacted)
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WITNESS: DRC-OTP-P-0014

1 (Redacted), you

2  state the following;:

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 Q. [9:58:07] Do you confirm, therefore, having gone to what you call -- well, you

8 didn't give the name there, but you had discussions with what you call members of the

9 UPC almost every day?
10 A. [9:58:29] Correct.
11 Q. [9:58:30] You also mention that the UPC -- well, this paragraph 78, here I'm
12  quoting: "The UPC had set up their HQ in the house in which the former industrial
13  joinery of Ituri was based. (Redacted)
14 A. Correct.
15 Q. Solwould like us to look together at what you call the HQ of the UPC and where it
16  waslocated in Bunia. You explained in your testimony that there was the "menuiserie
17  industrielle," industrial joinery in Ituri. Where exactly was it?
18 A.  [9:59:41] Well, Imade a sketch. It's in a diagonal position away from the
19  *Nyamukao school. If you look at my sketch, if you'd be so kind --
20 Q. [9:59:57] Idointend to look at the sketch, but first of all can you tell us what region
21  of Bunia it's in if you compare it with the subregion?
22 A. [10:00:09] It's called the town centre of Bunia.
23 Q. [10:00:16] Would you agree that this is obviously in the part of Bunia where the
24  mutineers were, those who had left the APC; is that correct?

25 A. [10:00:36] It's the part, of course, controlled by the Gegere-Hema militia.
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WITNESS: DRC-OTP-P-0014

1 Q. [10:00:50] And you said that beyond the industrial joinery there was a second

2  building which was opposite 1'Ozacaf; is that correct?

3 A, [10:01:05] Yes.

4 Q. [10:01:05] Now, in your (Redacted)

5 (Redacted) Now, there you explain that the I'Ozacaf was the Zairean coffee office; is that

6 correct?

7 A, [10:01:38] Yes.

8 Q. [10:01:48] So there are two buildings, and if I've understood well your testimony,

9  one served as the UPC HQ and the other one was used purely as a military building; is
10  that correct?
11 A. [10:02:16] Thank you for providing that detail. The second building was used
12 only for dealing with military matters. There were recruits there, all kinds of military
13 exercises took place in the second building, whereas in the industrial joinery, matters not
14 only of a military nature but also political matters were dealt with. (Redacted)
15 (Redacted) and there was also the recruit of -- or recruitment of soldiers there or, rather,
16  recruits who also conducted exercises there.
17 Q. [10:03:14] Well, let's begin with the first building. First we look at where it's
18 located based on your sketch. So I'd like to call up DRC-OTP-0165-0862.
19  (Speaks English) If I can have this exhibit on the screen, please.
20 [10:03:46] (Interpretation) Now, Witness, the sketch is about to appear on the screen
21  before you.
22 A, [10:04:16] It's already on my screen now.
23 Q. [10:04:18] Is this the sketch which you drew up when you gave your statement
24  in (Redacted)?

25 A. [10:04:25] Yes.
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WITNESS: DRC-OTP-P-0014

1 Q. [10:04:28] Well, now if we look at your sketch, we see that there is one location

2 which is labelled "menuiserie industrielle de Bunia," so the industrial joinery, and it's in

3 green?

4 A, [10:04:51] Yes.

5 Q. [10:04:52] So this is the joinery to which you refer in your testimony, is that

6 correct?

7 A. [10:04:56] Yes, that is correct.

8 Q. [10:05:01] Where is the entrance door to the joinery?

9 A, [10:05:13] Itis on the right-hand corner of the green sketch. There is -- just where
10 there is a black line which crosses the road.
11 Q. [10:05:24] So that is the entrance?
12 A. [10:05:28] The main entrance, yes.
13 Q. [10:05:30] Okay. And you said that inside the joinery -- but perhaps, first, can you
14 describe what else we can see on your sketch.
15 A. [10:05:48] Well, in fact, I didn't draw out all of the different buildings that are
16  located in that compound, but you will see that there is one small square or rectangle on
17  the building labelled "UPC," that is the small house (Redacted) where
18  visitors were received. (Redacted)
19 (Redacted)
20  Then at the bottom of the sketch, if you follow the green line, where I wrote "UPC," there
21  was also a building on that side.
22 Also, behind the little rectangle, there was another small building there. So in the small
23  building at the bottom and the little building behind the rectangle, there were soldiers.
24 Q. [10:07:02] You also did a second sketch, a close-up of this location; so we're going

25 tolook at that together.
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1 MRBOURGON: [10:07:16] (Interpretation) Please display DRC-OTP-0165-0861.
2 Q. [10:07:38] Witness, a new exhibit is going to appear on your screen.
3 MRBOURGON: [10:07:49] Ibelieve, Mr President, that we can move into public
4  session for the next few questions and hopefully the witness will stop us if there's any
5 information that he would reveal which would allow to identify him.
6 PRESIDING JUDGE FREMR: [10:08:02] Very well. We would appreciate because
7  even yesterday we spent almost all hearing in private session, for understandable reasons.
8 So, Mr Witness, please be careful, and if your answer would bring a risk of revealing your
9 identity, just raise your hand and we will move into private session.
10  So now, court officer, let's move into open session.
11  (Open session at 10.08 a.m.)
12 THE COURT OFFICER: [10:08:32] We're in open session, Mr President.
13  PRESIDING JUDGE FREMR: [10:08:48] Thank you.
14 Mr Bourgon, please proceed.
15 MR BOURGON: [10:08:52] Thank you, Mr President.
16 Q. [10:08:54] (Interpretation) Witness, you can see the sketch before you. Ibelieve
17  that this sketch can be published, I don't believe it's confidential. Colleague? No.
18 THE COURT OFFICER: [10:09:10] Ineed a proper confirmation because the metadata
19  states otherwise.
20 PRESIDING JUDGE FREMR: [10:09:20] Mr Pace.
21 MRPACE: [10:09:22] Your Honour, the document may be confidential in the metadata,
22 but I believe it can be used without a problem in public session.
23  PRESIDING JUDGE FREMR: [10:09:32] Looking at this, I also believe that it would be
24  made public.

25 MR BOURGON: (Interpretation)
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Q. [10:10:05] Witness, we're now in public session and your sketch is visible to those
who are following these proceedings. Can you confirm that you drew this sketch?

A.  [10:10:18] Yes.

Q. [10:10:22] I'm looking now at the bottom of the sketch and I see that it says
entrance gate, "portier." That's the entrance that you indicated a moment ago; is that
right?

A. [10:10:37] Well, in fact there are two entrance points, there's the entrance gate,
*"portail," so the big gateway which allowed access and through which large trucks could
travel and there's also an entrance where the word "Parking" is written and that was a
smaller entrance for visitors, et cetera. It's on the bottom-right of the sketch.

Q. [10:11:10] Indeed, Witness, I see the word "Parking." Was that an entrance just for
pedestrians or also for vehicles?

A. That was an entrance for pedestrians.

Q. [10:11:25] So you were telling us that at the bottom, at the right of the sketch, there
are two entrances, the entrance gateway and the entrance for visitors. Now --
PRESIDING JUDGE FREMR: [10:11:37] Please observe pauses, otherwise, we will not
get a precise transcript.

MR BOURGON: (Interpretation)

Q. [10:11:53] In the top right-hand corner of your sketch we see the word "bureau”
and "residence," so office and residence; is that correct?

A. [10:12:03] Yes, that's correct.

Q. [10:12:05] And a moment ago you told us that this was both the office and also the
sleeping quarters of a person called Lonema; is that correct?

A. [10:12:16] Yes.

Q. [10:12:20] If I turn now to the upper left-hand corner, we see the word "depot" and
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WITNESS: DRC-OTP-P-0014
1 "dortoir et cuisine," so sleeping quarters and kitchen. Did you refer to this in the
2 information given?
3 A, [10:12:45] Information dating from when?
4 Q. [10:12:49] Well, I'm trying to phrase my questions so that we can remain in open
5 session. I'm referring to the information that you provided earlier to the Prosecution.
6 Did you refer to this point in the sketch?
7 A. [10:13:04] Yes, I'msureldid. Yes.
8 Q. [10:13:16] Well, now that we have this sketch, is it indeed your testimony that this
9  was the UPC HQ when you were in Bunia in July 2002?
10 A. [10:13:30] Affirmative.
11 Q. [10:13:36] Well, Witness, what I'd like to do with you is now try to locate this place
12  on the map of Bunia. Would you be able to point out what this place is if I show you a
13  map of Bunia?
14 A. [10:13:50] No problem.
15 Q. [10:13:52] Well, we'll do this in two stages. First of all, I'm going to show you a
16 large map of Bunia which will be placed just beside you and I'm going to ask you to have
17  alook and to confirm if you know what the map is of. This is DRC-OTP-0207-0330.
18 MR BOURGON: [10:14:21] (Interpretation) And I'd like the assistance of the court
19  clerk to place the exhibit on the tripod next to the witness.
20 PRESIDING JUDGE FREMR: [10:14:30] Court usher, please assist.
21 MR BOURGON: [10:14:56] (Interpretation) You can move the exhibit right next to the
22 witness.
23 Q. [10:15:07] Witness, do you recognize the map to your right?
24 A. [10:15:20] Yes, indeed.

25 Q. [10:15:27] Now, this is a large exhibit to allow you to locate this location on the
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1 map. Now, I'm going to put the same exhibit on the screen in front of you. Please let
2 me know if what you see on your screen is the same as what you see to your right.
3 A. [10:15:53] Yes, it seems to be exactly the same.
4 MRBOURGON: (Interpretation) I'd like a close-up, please, on the centre of the map.
5 Q. [10:16:09] And tell me if you can see the place which figures on your sketch.
6 MRBOURGON: (Interpretation) Could we move to the left, please, and zoom in, a 200
7  percent zoom, please.
8 THE INTERPRETER: [10:16:53] Microphone, please.
9 PRESIDING JUDGE FREMR: [10:16:57] Mr Bourgon, was your mic switched on?
10 MR BOURGON: [10:17:01] I'm not sure it was, Mr President.
11 PRESIDING JUDGE FREMR: [10:17:04] Please repeat.
12 MR BOURGON: [10:17:06] I will say again for the record. I was asking for the -- to
13  bring the map up. Actually, I meant the other way, down. Now the other way a bit
14 more, a bit more again, a bit more. Stop. Yeah.
15 Q. [10:17:24] (Interpretation) Do you recognize what you see on the screen?
16 A. [10:17:30] Yes, very well.
17 Q. [10:17:33] If you prefer or if you need to, you can also consult the larger map
18 Dbeside you. That's what it's there for. Do you see the place where what you refer to as
19 the UPC HQ is located?
20 A. [10:17:51] Yes, Ido.
21 MR BOURGON: [10:17:54] Are we able to mark the exhibit the way it isnow? Yes,
22 weare.
23 Q. [10:18:02] (Interpretation) Then, Witness, I'm going to ask you to take a pen, and
24 the court usher will assist you with this. I'm going to ask you to put a circle around the

25  place where the UPC HQ was located, and I would ask that the circle be sufficiently big to
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1 encircle the two buildings we've referred to, so not just the buildings that you showed us
2  on the sketch a moment ago, but also the *second building we spoke of. And if you like,
3 you could enlarge the view again.
4  There I see two circles, so you could put the number 1, please, beside the one you refer to
5 as being the joinery, the "menuiserie," and number 2, in relation to the building that you
6 refer to being -- as being the purely military building. I would also ask you to write the
7 date on the bottom, to the left, and I request that this sketch be admitted in evidence.
8 A. [10:19:33] Do you mean today's date?
9 Q. [10:19:37] Yes.

10 A. [10:19:38] Your Honour, I don't recall what today's date is.

11 Q. [10:19:43] Neither dol.

12 PRESIDING JUDGE FREMR: [10:19:47] 23rd September. And in the meantime,

13 Mr Pace, any objection to the admission?

14 MRPACE: [10:19:57] No, your Honour.

15 PRESIDING JUDGE FREMR: [10:19:57] Allright. Insuch a case, this sketch

16  annotated by Mr Witness is admitted into evidence as a further Defence exhibit.

17  Mr Bourgon, please proceed.

18 MR BOURGON: [10:20:09] Thank you, Mr President.

19  PRESIDING JUDGE FREMR: [10:20:12] Sorry, just we will have to give a moment to

20 Madam Registrar.

21 THE COURT OFFICER: [10:20:17] Thank you, Mr President. Just to inform the

22  parties and participants that the document will bear the number DRC-REG-0001-0044.

23  Thank you.

24  PRESIDING JUDGE FREMR: [10:20:29] Thank you, court officer.

25 MR BOURGON: [10:20:34] (Interpretation)
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1 Q. [10:20:37] Witness, I have prepared an enlargement of the part of town where you
2 putyour two circles. We're going to show that to you and you can tell me, you confirm
3  whether that is indeed the right place.
4 MRBOURGON: (Interpretation) Now, this exhibit thatI prepared has been sent to the
5 court usher, I believe. Could we please display it on the screen?
6 THE COURT OFFICER: [10:21:18] Just to be 100 percent sure, can you confirm that it is
7 the document entitled Extract of DRC-OTP-0207-0330? (Speaks French). Thank you.
8 THE INTERPRETER: [10:21:38] The last words were "DRC high resolution Bunia."

9 MRBOURGON: [10:21:54] (Interpretation)

10 Q. [10:21:54] Witness, do you recognize the image in front of you?

11 A. [10:22:11] Could you reduce the scale slightly?

12 Q. [10:22:16] I'm afraid not. This was pre-prepared at this scale.

13 A. [10:22:20] Yes, I can see it.

14 Q. [10:22:22] Could you put a circle around what you refer to as being the joinery and

15  write the number 1 beside it.

16 I would also ask you now to be careful and to look closely in order to identify the second
17  building. If need be, you can consult the other map beside you. If and when you locate
18 it, Iwould ask you to put a circle around it and write the number 2, and also write the

19 date, please.

20  Witness, before this sketch is taken down, you referred to the café de la paix a little while
21  ago as a place where meetings would take place?

22 A. [10:23:47] Idon'trecall.

23 MR BOURGON: (Interpretation) Well, then we'll leave the exhibit there. And I think
24 that we can return to private session, your Honour.

25 PRESIDING JUDGE FREMR: [10:24:02] All right.
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1  Court officer, let's return back into private session.
2  (Private session at 10.24 a.m.) *(Reclassified partially in public)
3 THE COURT OFFICER: [10:24:08] We're in private session, Mr President.
4  PRESIDING JUDGE FREMR: [10:24:30] Thank you.
5 Mr Bourgon, you may proceed.
6 MRBOURGON: [10:24:34] Thank you, Mr President.
7 Q. [10:24:37] (Interpretation) Mr Witness, I was referring to your (Redacted). I
8 have already given the number but I'll do it again, (Redacted)
9 (Redacted) you say:
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. Well, my question in fact is to know whether the label on the sketch on the screen,
14 where it says "café de la paix," is the same café that you refer to in your statement. And
15 I'd like that sketch to be entered in evidence.
16 A. [10:26:05] Yes.
17 MR BOURGON: [10:26:06] Mr President, I'm not sure if I did. If not, I'd like this
18  exhibit to be entered into evidence.
19 PRESIDING JUDGE FREMR: [10:26:10] MTr Pace.
20 MRPACE: [10:26:12] No objections.
21  PRESIDING JUDGE FREMR: [10:26:16] So this annotated map is admitted into
22  evidence as a further Defence exhibit.
23  THE COURT OFFICER: [10:26:30] The document will bear the number
24  DRC-REG-0001-0045. It will be uploaded and released to you shortly.

25 PRESIDING JUDGE FREMR: [10:26:41] Thank you, court officer.
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1  Mr Bourgon, please proceed.
2 MRBOURGON: [10:26:51] Thank you, Mr President.
3 Q. [10:26:53] (Interpretation) Witness, so before you we have the sketch, and we're
4 in closed session now or, rather, private session. (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23 Q. [10:29:39] I'dlike to go over various locations that you refer to in your (Redacted)
24 statement when you were describing this place. So, to be absolutely sure, we're going to

25  return to your sketch, and I mean DRC-OTP-0165-0861. This is the close-up. And I'm
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1  going to put a number of questions to you (Redacted)
2 (Redacted). So
3 you state:
4 (Speaks English) "Young recruits trained in this building and slept in this building
5 marked menuiserie."
6 (Interpretation) Were those your words?
7 A. [10:31:12] That's indeed what I said.
8 Q. [10:31:13] And you say:
9 And you say, (Speaks English) "Where classroom training courses were also held."
10  (Interpretation) Is that correct?
11 A. [10:31:24] Those are my words, yes.
12 Q. [10:31:27] And you also say:
13  (Speaks English) And others also slept in the building marked depot, which was
14  formerly a storage area for furniture when the building was still in use in pre-UPC times."
15 (Interpretation) Are those your words?
16 A. [10:31:52] Correct.
17 Q. [10:31:55] You then say -- you speak about --
18 (Speaks English) "In the empty courtyard was a parade area, (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Interpretation) Are those your words?
24 A.  [10:32:22] Correct.

25 Q. [10:32:23] You also state:
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1  (Speaks English) "I do not know whether the parade was done every day."
2  (Interpretation) Is that correct?
3 A. [10:32:34] That's correct.
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22 Q. [10:34:48] Now, if we speak about the building where you said there were
23  classrooms and there was also sleeping quarters, (Redacted)
24 (Redacted)

25 A. [10:35:16] (Redacted)
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1 (Redacted), and it's specified as a residence, an office, as well as there's a car park

2 mentioned, you can see what is going on inside that building.

3 Q. [10:35:45] Concerning this room, you say there was -- still in the paragraph 149.

4  (Speaks English) "In the same room the recruits would do firing practice.”

5 THE WITNESS: [10:36:13] Indeed.

6 PRESIDING JUDGE FREMR: [10:36:17] Sorry, Mr Pace.

7  MRPACE: [10:36:18] Yes, your Honour, if perhaps the preceding lines of this

8 paragraph can be read out. I am not certain if he's referring to the same room we are

9 talking about now or to another room. I'm referring to the line starting from, "The
10  complex was at a parking lot."
11 THE INTERPRETER: [10:36:35] If the interpreter could also note that where counsel
12 switches between French and English, there's continuously overlapping speakers in the
13 transcript.
14  PRESIDING JUDGE FREMR: [10:36:49] All right, noted.
15  Mr Bourgon.
16 MR BOURGON: [10:36:51] Ido intend to come to the previous line but I'll just maybe
17  ask the witness to clarify what is meant by "in the same room" to avoid any confusion.
18 PRESIDING JUDGE FREMR: [10:37:02] Mr Pace.
19 MRPACE: [10:37:03] The confusion would be caused by not reading the preceding line
20 Dbecause "in the same room," if we're putting a statement to the witness, it's clearly not
21  referring to the room which we are currently discussing. In fairness to the witness, the
22  line starting "The complex also" should be read to him.
23  PRESIDING JUDGE FREMR: [10:37:22] MTr Bourgon.
24 MR BOURGON: [10:37:23] No problem, Mr President.

25 PRESIDING JUDGE FREMR: [10:37:24] Very well.
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1 MRBOURGON: [10:37:29] (Interpretation)

2 Q. [10:37:30] Witness, I'm going to read -- this is a different subject and that's why

3 we're going to proceed in this way, but there's no difficulty here.

4 Now, you mention in this paragraph, after having spoken about the parade and after

5 talking about the parking, you state:

6 (Speaks English) "Prisoners were sometimes held underneath the building in the upper

7 corner where Lonema's residence and office were, in an underground room."

8 (Interpretation) Do you recognize these words, Witness?

9 A. [10:38:19] They are mine.
10 Q. [10:38:23] So there you say -- now we are in the corner where there's *Lonema’s
11  office and sleeping quarters and there you say that in the underground room, there are
12  prisoners. (Redacted)
13  (Redacted)
14 A, [10:38:56] Isaw it with my own eyes, that's to say I saw the prisoners taken to that
15 place. That's the first fact. Secondly, everybody spoke about it, (Redacted)
16  (Redacted), spoke about the fact that these prisoners had to be detained in that place.
17 Q. [10:39:23] So unless I'm mistaken, Witness, you never mentioned having seen
18  prisoners being taken to the underground part of this office; is that correct?
19 A. [10:39:37] There are a lot of things I haven't said yet and perhaps I won't say.
20 That shouldn't be strange if I haven't mentioned it. It's quite normal.
21 Q. [10:39:52] For me, Witness, it's not normal because it's an important fact. I would
22 like to know why you didn't mention having seen prisoners, with your own eyes, being
23  transported to the underground room before you.
24 A, [10:40:12] Well, now that you're asking the question, I know that I want to state

25 nobody else asked such a question.
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1 Q. [10:40:27] And why, Witness, did you not state previously that (Redacted)

2  people spoke to you about the situation of prisoners in that office?

3 A, [10:40:40] AsItold you, we discussed lots of things and a lot of things that we

4  discussed, I haven't yet said and probably won't say; that includes the subject. You,

5 you're interested in that, you're curious about it, and I speak to you about it. If

6 somebody else was curious and asked me the same question, then I would speak to them

7 about that as well. It's quite simple.

8 (Redacted)

9 (Redacted)
10 A. [10:41:22](Redacted)
11  (Redacted)
12 (Redacted) In general, they were military prisoners of the
13  UPC themselves, who were undisciplined. There were prisoners who were taken from
14  different fronts initially. They could be Lendu, Nande, or other persons. And that's
15 what happened. Now, with regard to my question, the answer was often the most
16 simple. We are in a revolution. There's not a prison when you're in a revolutionary
17  state. IthinkIsaid that on many occasions.
18 Q. [10:42:36] So just with regard to the information given, so nobody among the
19 investigators that you met asked you a question to know what you knew with regard to
20  the prisoners who were put in the underground area?
21 A.  Well, such a question for clarification was never given, as you want to ask a question
22 for clarification.
23 Q. [10:43:07] How many prisoners -- how many prisoners did you see?
24 A, [10:43:12] Idon't remember the exact number of prisoners that I saw.

25 Q. [10:43:20] You mentioned prisoners who come from a front. Which front?
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1 A, [10:43:27] Well, if you heard me well, I said officially prisoners coming from the
2 fronts. Idon't know which front they came from officially. It was said prisoners
3 coming from fronts. What does that mean? If you don't understand, I didn't trust the
4  statement.
5 Q. [10:44:04] So, Witness, what front was in activity at the time when you were in
6 Bunia in July, beginning of August 2002?
7 A. [10:44:14] There were several fronts. There were several clashes between the *Gegere,
8 the Hemas and the Lendu in several different villages. Irumu, Djugu, that was on the one
9 end. On the other, there were clashes with the APC, Mbusa Nyamwisi as well.
10 Q. [10:44:43] Where were there clashes between the UPC and the APC of Mbusa
11  Nyamwisi?
12 A. [10:44:56] Before Mbusa left Bunia, it was in the town of Bunia. And after he left,
13  they continued to flee in the direction of Nyankunde, Komanda, et cetera.
14 Q. [10:45:13] You're talking about fighting which *went so far as Komanda, 2002?
15 A. [10:45:20] It continued.
16 Q. [10:45:24] And prisoners, they were put in this underground area (Redacted);
17  isthat correct?
18 A. [10:45:37] (Redacted)
19 Isaid that the prisoners were taken to that underground room. There was a prison
20 underground.
21 Q. [10:45:54] You don't remember the *number of prisoners who were put there?
22 A. [10:45:58] Ididn't count them.
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 Q. [10:47:53] Now, you say a bit further in the same paragraph, you state -- you
17  continue, I'm in the middle line here:
18  (Speaks English) "In the same room the recruits would sometimes do firing practice."
19 (Interpretation) Is that correct?
20 PRESIDING JUDGE FREMR: [10:48:16] Excuse me, Mr Bourgon, do you think that
21  those questions couldn't be taken in open session?
22 MR BOURGON: [10:48:22] We can try, Mr President, and then the witness can tell us if
23  he -- if there's any risk.
24  PRESIDING JUDGE FREMR: [10:48:28] Yes.

25 MR BOURGON: [10:48:29] Ijust want to make sure that --
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1 PRESIDING JUDGE FREMR: [10:48:31] Iwould like to try. So, Mr Witness, again, be
2 careful. If there could be anything that could reveal your identity, just raise your hand
3 and we will move into private.
4 So now, court officer, let's move into open session.
5 (Open session at 10.48 a.m.)
6 THE COURT OFFICER: [10:48:47] We are in open session, Mr President.
7 PRESIDING JUDGE FREMR: [10:48:55] Thank you, court officer.
8 Mr Bourgon, please proceed.
9 MRBOURGON: [10:48:58] Thank you, Mr President.
10 Q. [10:49:03] (Interpretation) Witness, I was reading the text here where it states the
11  following:
12  (Speaks English) "In the same room the recruits would sometimes do firing practice."
13  (Interpretation) Are those your words?
14 A, [10:49:21] Yes, I indeed said that.
15 Q. [10:49:23] So if I understand well, and here I'm looking at your sketch which we
16  have on the screen, I can see in the upper right corner there's a place where it says "office"
17  and "residence," and there, if I understand your testimony, in the basement there were
18 prisoners, but sometimes in this small building there, there were recruits who were
19 carrying out firing exercises in the basement; is that your testimony?
20 A. [10:49:56] Yes.
21 Q. [10:49:59] And you state, and I don't know -- you don't know what the
22 commanders were doing with the prisoners when the recruits were practising; is that your
23  testimony?
24 A, [10:50:11] If you just ask me the question, I respond.

25 Q. [10:50:16] I would like to know if you saw, with your own eyes, prisoners entering
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1 and leaving to make it possible for the recruits to carry out real firing in this small

2  building, in the basement.

3 A, [10:50:36] Indeed, that's what's happened. There were prisoners who were taken

4 out of the basement and they would practice their firing in the basement.

5 Q. [10:50:48] And you saw the prisoners being taken out to make it possible for the

6 recruits to go and fire?

7 A. [10:50:56] The commanders asked the recruits to leave and the recruits would do

8 that, yes, I saw that.

9 Q. [10:51:03] Now, when you saw that, how many prisoners did you see leave?
10 A. [10:51:09] Itold you a moment ago that I never counted the prisoners.
11 Q. [10:51:16] Well, you could at least help us. Five, 10, 15, 50?
12 A.  [10:51:23] Well, sometimes -- it wasn't the same every time or the number. The
13 number of prisoners would vary. So, if you asked me for an estimate, I could say 10.
14 That's the average that I can give you.
15 Q. [10:51:45] Witness, you have information, I would imagine -- well, I'll ask you if
16  you had information to the effect that, when the town was separated in two, there were
17  clear instructions that were given by the UPDF to the effect that the parties mustn't use
18 firearms. Did you have any information in that regard?
19 A. [10:52:16] If you ask me if this information was followed or not, I would be able to
20 answer that, to answer that question, yes. I knew that there were conditions which had
21  been put by one or other of the parties.
22 Q. [10:52:34] Well, you had information that one of these conditions there was that
23  not to use firearms.
24 A.  [10:52:47] Isay, unfortunately, it was never respected because from 5th, 6th, 7th,

25  8th, the same UPC, accompanied by the UPDF, they always shot weapons, fired weapons.
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1 Soldon't know why you insist when it is written on a paper which were never respected

2  in practice.

3 Q. [10:53:14] IfIunderstand your testimony, Witness, there are firing exercises in the

4 basement carried out by recruits. So the prisoners are taken out despite the received

5 instructions and the directives not to use firearms; that's all regularly happening while

6 you were there?

7 A. [10:53:36] By -- for your information, when an officer, an intelligence officer in the

8 UPDF, went to visit the HQ of the UPC.

9 Q. [10:53:50] Witness, I put it to you that the place where you went, I don't know on
10 how many occasions, but you say almost every day, that in that place, Witness, it wasn't
11  even an HQ, it was nothing more than Thomas Lubanga's residence, where Lonema lived,
12  and neither was their training there, nor were there prisoners in that place, nor firing in
13  that place, and that what you say is quite simply not the truth. Does that refresh your
14  memory?

15 A. [10:54:40] Sometimes I have the impression that we're just part of a comedy here.
16 I'm telling you what I saw and everything that I am answering you with regard to your
17  question, I am saying before this Court, your Honour, what I saw. Please excuse me for
18 my remark but it does shock me. But the reality is that everything that I say is what I

19 was abletosee. And Ispoke with, among others, the individuals that I mentioned,

20  your Honour.

21  PRESIDING JUDGE FREMR: [10:55:25] Mr Witness. Mr Witness, I would like you to
22  watch your language because, you know, to say that this is a comedy is probably not the
23  best word you can use.

24 You know Mr Bourgon is doing his job, he is Defence counsel, he is cross-examining you.

25  So if he is putting to you that you are even lying, it is easy to say, "No, I am not lying and I
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1 am insisting on my either today or previous statement." So please try to limit yourself

2 on--notusing any improper language. Thank you.

3 Mr Bourgon.

4 MRBOURGON: [10:56:07] Thank you, Mr President.

5 Q. [10:56:09] (Interpretation) Witness, you mentioned yesterday that you saw a

6 prisoner -- that there was a prisoner who was waterboarded. Did that happen in that

7  place?

8 A. [10:56:27] Indeed.

9 Q. [10:56:29] And where did you see that?
10 A. [10:56:40] (No interpretation)
11 Q. This punishment of simulated drowning, you never mentioned that previously; is
12 that correct?
13 A. [10:56:57] Idon't know if I mentioned it or not previously.
14 Q. [10:57:00] Witness, let's go on to the other place. In the information that you gave,
15 and here I'm going to read from your statement of (Redacted), perhaps it's preferable
16  your Honour if we take the pause now (Speaks English) because next topic will take more
17  than five minutes?
18 PRESIDING JUDGE FREMR: [10:57:27] Yeah, I agree, it is a reasonable proposal. So
19 we will break now, we will take our regular break which means we will resume at half
20 past11.
21 THE COURT USHER: [10:57:40] All rise.
22  (Recess taken at 10.57 a.m.)
23  (Upon resuming in open session at 11.31 a.m.)
24 THE COURT USHER: [11:31:28] Allrise.

25 DPlease be seated.
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1  PRESIDING JUDGE FREMR: [11:31:53] Before we continue, just inquiry on current

2 situation. Mr Bourgon, do you still see some real chance to finish your cross-examination

3 by 1o'clock?

4  MRBOURGON: [11:32:07] Unfortunately not, Mr President.

5 PRESIDING JUDGE FREMR: [11:32:09] All right, then let's continue.

6 MRBOURGON: [11:32:20] (Interpretation)

7 Q. [11:32:23] Good morning again, Witness.

8 A. [11:32:29] Good morning.

9 Q. [11:32:32] We're in open court right now so as I indicated before, if you feel that
10  any one of my questions would cause you to identify yourself, please just raise your hand
11  and we'll move into private session.

12 MR BOURGON: [11:32:49] Apparently, we need to go into private session,
13  Mr President.

14  PRESIDING JUDGE FREMR: [11:32:52] Certainly.

15  Court officer, let's move into private session.

16  (Private session at 11.33 a.m.) *(Reclassified partially in public)

17 THE COURT OFFICER: [11:33:02] We're in private session, Mr President.
18 PRESIDING JUDGE FREMR: [11:33:12] Thank you, court officer.

19  Mr Bourgon, please proceed.

20 MR BOURGON: [11:33:16] Thank you, Mr President.

21 Q. [11:33:18] (Interpretation) (Redacted)

22  (Redacted)

23  (Redacted)

24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 Q. [11:34:50] (Interpretation) Witness, I think that we can move into open court.
11 MR BOURGON: [11:34:59] Mr President, we can return into public session, please.
12 We will give it a try.
13  PRESIDING JUDGE FREMR: [11:35:04] Very well.
14 Court officer, let's return back into open session.
15 (Open session at 11.35 a.m.)
16 THE COURT OFFICER: [11:35:16] We are back in open session, Mr President.
17  PRESIDING JUDGE FREMR: [11:35:18] Thank you, court officer.
18 Mr Bourgon, please proceed.
19 MR BOURGON: [11:35:23] Thank you, Mr President.
20 Q. [11:35:24] (Interpretation) So, Witness, on the basis of the description that I've just read
21  outto you, was that a description of the place that is located on the upper right-hand corner of
22 your sketch; (Redacted) is that right?
23 A. [11:35:47] Yes, that's right.
24 Q. [11:35:51] The first thing I want to ask you on this topic is whether during the

25 period where you (Redacted), did you see people -- or, in fact, I could be more
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1 precise: Did you see Thomas Lubanga's wife and children?
2 A, [11:36:27] She merely visited.
3 Q. [11:36:37] And she visited over what period of time, based on what you know?
4 A, [11:36:42] I only saw her once.
5 Q. [11:36:49] And if I were to put it to you, Witness, that Thomas Lubanga's wife and
6 children were there for much more than one visit, would you feel that that is indeed
7  possible, based on the information you have?
8 A. [11:37:06] Based on what I saw, Thomas Lubanga's wife and children never spent
9  the night there, nor did they spend the day there.
10 Q. [11:37:15] ButIwould put it to you, Witness, that despite what you may have been
11  able to see, Thomas Lubanga's wife and children did spend nights and days there, and it
12  is therefore not possible that prisoners were held in the same place where Mrs Lubanga
13  and the children were; does that refresh your memory?
14 A. [11:37:47] No, that's wrong, that's utterly wrong.
15 Q. [11:37:51] In the following paragraph of your statement you've referred to the fact
16  that at that place that you refer to as being the UPC headquarters -- actually, this is the
17  same paragraph, paragraph 150, that there were guards outside and that there were
18  checks, entrance checks, on visitors. Do you recall saying that?
19 A, [11:38:22] Yes.
20 Q. [11:38:24] You mentioned that some people could answer easily without being
21  searched, whereas others would be questioned and had to provide a reason for their visit;
22 s that correct?
23 A. [11:38:38] Correct.
24 Q. [11:38:41] And you, yourself, when you had access to the place, how did the

25 guards react when you would arrive in?
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1 A, [11:38:59] Well, the very first time I came, they put me through the same exercise
2  just as any other unknown person. The other times, I entered without any difficulty.
3 Q. [11:39:17] (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 Q. [11:39:54] You'vejustsaid "bodyguards." Indeed, there were some bodyguards
9 there and they were Thomas Lubanga's bodyguards who were there during his absence;
10 do you agree with me?
11  A. [11:40:13] Well, I don't have those details.
12 Q. [11:40:18] Well, I would put it to you that there were approximately, more or less,
13 10 bodyguards; would you agree with that?
14 A. [11:40:30] No, I don't agree. Not at all.
15 Q. [11:40:34] Well, how many bodyguards were there in your view?
16 A. [11:40:38] Well, based on what I saw, there was always more than 20 guards.
17 Q. [11:40:49] Well, let's return to what you say you saw at this place. You refer to
18 training taking place there, isn't that right?
19 A. [11:41:03] Yes, thatis right.
20 MR BOURGON: [11:41:13] We need to go back into private session, Mr President.
21  PRESIDING JUDGE FREMR: [11:41:14] For sure.
22 Court officer, let's move into private session now.
23 MR BOURGON: [11:41:27] Mr President, I note for the --
24 (Private session at 11.41 a.m.) *(Reclassified partially in public)

25 THE COURT OFFICER: [11:41:31] We are in private session, Mr President.
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1 PRESIDING JUDGE FREMR: [11:41:34] Thank you, court officer.

2  Now you may proceed, Mr Bourgon.

3 MRBOURGON: [11:41:38] It's been some time since I saw the hand. I apologise.

4 Mr President, I just note for the record that the French transcript is not working, but I

5 think we can proceed unless somebody else is having difficulties, in order to try and

6 speed up things.

7 PRESIDING JUDGE FREMR: [11:42:01] We appreciate. Mr Pace, are you fine to

8 follow?

9 MRPACE: [11:42:07] I'm following the English transcript and that's working and the
10  French that I'm following on the -- on the screen appears to be working as well.
11 PRESIDING JUDGE FREMR: [11:42:15] So, hopefully, things were solved in the
12 meantime.
13 Yes, I got this indication so we can continue with no problems.
14 MR BOURGON: [11:42:35] Thank you, Mr President.
15 (Redacted)
16 (Redacted)
17  (Redacted) "A specific case is what happened at the industrial joinery of Bunia. One
18  could see a maximum of 20 recruits outside.” End of quotation.
19  Witness, I would put it to you that the maximum of 20 recruits that you could see were, in
20 fact, Thomas Lubanga's bodyguards, would you agree with that?
21 A. [11:43:38] Never, because I can tell the difference between a recruit and a trained
22 soldier.
23 Q. [11:43:52] Icontinue. And you say, "Whilst most of the recruits were inside the
24 largest building, the largest building of that industrial joinery, and it's for that reason that

25 Isay thatitis -- or, it is difficult for me to know the exact number because, personally, I
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1 didn't want to query the force strength." Are those your words?
2 A, [11:44:26] Yes.
3 Q. [11:44:27] Well, I conclude, therefore, that you were not able to estimate the
4 number of recruits in the other building?
5 A. [11:44:37] That's absolutely correct.
6 Q. [11:44:39] And you add (Redacted)
7  (Redacted), but perhaps around a hundred. That's what I would see often."
8 (Redacted)
9 (Redacted)
10 A. [11:45:09] Well, the reason is simple.(Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [11:49:01] Ihave a preliminary question: When you say that you knew (Speaks
13 English) "regarding the imminent armed clashes that were to take place." (Interpretation)
14 So when you say that you knew what was going to happen imminently, what armed
15 clashes were you referring to? Were you referring specifically to 9 August, or the
16  situation in general?
17 A. [11:49:37] Iknew that the UPC was going to carry out a military attack on the APC.
18 Iknew that. (Redacted). And all necessary people were in place to do that, and that is
19 what I was referring to. So the attacks that culminated on 9 August.
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 Q. [11:54:13] Now, Witness, I'm referring to (Redacted)

7  (Redacted)

8 You said:

9 "Well, it wasn't that difficult. Once one was inside the compound, one could
10 automatically see what was going on, on the other side of the wall. There were doors,
11  windows, (Redacted)
12 (Redacted) That was really very
13  easy."
14 Do you recall having said that?
15 A.  [11:55:28] Yes.
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. [11:55:55] Witness, I'm going to just rapidly go to another area that you pointed out
21 onyour sketch, the area that was close to 1'Ozacaf. Do you know what I'm referring to?
22 A. [11:56:18] Your Honour.
23  PRESIDING JUDGE FREMR: [11:56:19] Mr Witness.
24 THE WITNESS: [11:56:22] (Interpretation) May I make a comment before we move to

25  the next point, before we move to the next question?
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1 PRESIDING JUDGE FREMR: [11:56:33] Yes, but please briefly.
2 THE WITNESS: [11:56:36] (Interpretation) It was easy for me to go in and go out,
3 that'sclear. (Redacted)
4  (Redacted). Ithink it'simportant to understand
5 that. These are two different things.
6 PRESIDING JUDGE FREMR: [11:57:06] Thank you, Mr Witness.
7 MRBOURGON: [11:57:10] (Interpretation)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 Q. [11:58:05] And now I'm going to refer to (Redacted)
17  (Redacted) Yousaid,"... where we would go less often." And you say, (Speaks English)
18  "Most of the UPC's military training in Bunia occurred in this UPC headquarters near the
19 Boulevard. This building on the corner marked in green was the UPC's main training
20 centre. The building was used for larger meetings with community members and to
21  receive official delegations such as the MONUC, the UPDF or church officials."
22  (Redacted)
23  (Redacted)
24 MR BOURGON: Bourgon (Interpretation)

25 Q. [11:59:09] Are those your words?
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1 A, [11:59:10] Yes.
2 Q. [11:59:12] So if I have understood correctly, this is a place that you visited (Redacted)
3  (Redacted) and because of the meetings held there and you drew the
4 *conclusion that (Speaks English) "UPC main training centre." (Interpretation) It was the
5 UPC main training centre. Is that your testimony?
6 A. [11:59:36] Not exactly as you have stated it.
7 Q. [11:59:46] Iwould put it to you, Witness, that in fact you didn't know what was
8 going on in that place; is that not the case?
9 A. [11:59:53] No. Iknew perfectly well what was going on in that place.
10 Q. [11:59:58] Who was at that place?
11 A.  [12:00:06] AsI've stated clearly, recruits were brought there, trained there, this was
12 preliminary training and that preliminary training was given at that place.
13 Q. [12:00:20] And you were able to ascertain that on the basis of your (Redacted) visits,
14 oris that something that (Redacted) told you?
15 A, [12:00:29] Well, it's certainly not on the basis of my visits because during those
16  visits one could not see the recruits, so once again it's information I received from all of
17  the leaders of the UPC (Redacted)
18 (Redacted)
19 Q. [12:00:57] Based on the information you have, who was responsible for training in
20 that place?
21 A, [12:01:08] Idon't know the exact names of the commanders who were on the
22  ground, but what I know (Redacted) was that Kisembo would regularly
23  go and visit them and would report to Lonema on what was going on in those specific
24 buildings.

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 Q. [12:02:30] Witness, (Redacted), did they or any of them tell you or explain to you
10  why training was being provided in Bunia, whereas there was a training camp already in
11  existence at Mandro where all future UPC troops were trained? Did they explain that to
12 you?

13 A.  [12:03:05] I think that I mentioned it earlier when I said that all that was being

14 done at the UPC headquarters was simply that the HQ served as a reception centre and I
15  said this very clearly before and I said that after they went through the UPC HQ they

16  would all be conveyed to Mandro. I think you can find that in one of my previous

17 documents if you consult it.

18 Q. [12:03:42] As far as I know that doesn't appear to be the case, but anyway you

19  seem to be asserting that such is your testimony. I will cross-check before the end of

20  your cross-examination.

21  Am I therefore to understand from your testimony that the headquarters was a reception
22 centre, not a training centre as such?

23 A. [12:04:03] Yes, that is correct.

24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 Q. [12:08:36] Mr Witness, let's conclude on this point but we will then move on to
20 issuesin Bunia. Now, on this particular question the position of the Defence is as
21  following, and I give you the opportunity to respond to it: The position of the Defence is
22 the following:
23  The training of future members of a group known as FPLC was taking place in Mandro
24 and Bosco Ntaganda was the one in charge of all that, whereas in Bunia there was a

25 location at which Kisembo was attempting to set up a headquarters or known as the
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1  general chief of staff, while Lonema was trying to follow up these things in Lubanga's
2 house to the extent possible. That is our position, namely that there was no training in
3 Bunia.
4 Based on that position I put it to you then, Mr Witness, that all your narrative regarding
5 training and recruits in Bunia is false. What do you say to that or do you wish to
6 respond to that?
7 A,  [12:10:08] The position as you have stated, be it of the Prosecutor or your position,
8 dovetails clearly with everything that I have said in that connection.
9 Q. [12:10:23] Letusnow move on to the Bunia events which you say you witnessed
10 yourself. Let us begin, first of all, with the fact that you state that the UPC allegedly
11  attempted to attack Lompondo on the 6th, 7th and 8% *of August. Let me repeat the
12 dates, 6th, 7th and 8th. Do you recall saying that?
13 A. [12:11:00] Yes, correct.
14 Q. [12:11:04] I'm referring to your (Redacted) statement where you say that on 9 August
15 the UPDF and the UPC jointly launched an attack on Lompondo. Is that your position?
16 A. [12:11:21] Yes, thatis indeed what happened.
17 Q. [12:11:26] So let us start from the night of 7 August. Mr Witness, do you know
18  that in the night of 7 August, the APC and Lendu commanders attacked and committed
19 massacres in Mudzipela?
20 A. [12:11:54] You are providing me with information that I am not familiar with.
21 Q. [12:12:02] IfIunderstand you, you never saw nor obtained any information at the
22  time relating to a massacre committed by the APC and Lendu combatants in the night of
23  the 7th to the 8th in Mudzipela; is that your testimony?
24 A, [12:12:22] Iam hearing this for the very first time from your mouth here.

25 Q. [12:12:30] Now, when it comes to the existence of -- well, the existence of -- and I
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1  waslooking for the French word, I'm sorry, of a mass grave in Mudzipela, where those

2  who were killed during that massacre were buried, did you ever obtain any information

3  on that topic?

4 A. [12:12:55] Ihave just told you that I have just heard mention of this attack from

5 your mouth now.

6 Q. [12:13:08] What about the involvement of UN forces that were present who went to

7 collect dead bodies in Mudzipela on 9 August? You don't have any information about

8 that either; is that correct?

9 A. [12:13:21] Now, when you talk about 9 August, that would be the date on which
10  the UPC, helped by the UPDF, chased out Ugandan -- no, rather,
11  Jean-Pierre Molondo, and it is on that date that I personally saw some cases of chaos in the
12  area which you have referred to, namely, Mudzipela, and the chaos was caused by Gegere
13 and Hema troops.
14 Q. [12:14:01] Now, when I talk about 9 August, I put it to you that it is on that date
15 that the dead bodies were collected. Given that the situation in Mudzipela had somewhat
16 returned to normal at the end of the day on 9 August, that is why it is at that time that the
17  bodies were gathered, and I'm referring here -- I'm putting it to you those bodies were of
18 persons who had been killed in the night of 7 to 8 August by Lendu and APC combatants.
19 Do you have any information on that topic?
20 A. [12:14:41] Once again I am hearing about this for the very first time from your
21  mouth, namely, that there was an attack on the date you mentioned, that is 7 and 8
22  August. Ihave never heard mention of that.
23  However, on 9 August, the date which you have referred to as being the day on which
24  MONUC went to collect the bodies, I was an eyewitness, and I saw for myself the

25 massacres that were conducted by the Gegere -- or, during the day, during that day, the
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1  Gegeres and the Hemas during that day. (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 Q. [12:17:10] Asyou moved about in Bunia, from 28 July to 9 August, did you see any
22  battalions, or did you see the battalions?
23 A, [12:17:24] Isaw a few armed soldiers all -- sometimes in civilian attire, sometimes
24 in military uniform. I did see a number of them, (Redacted)

25 (Redacted)
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1 Q. [12:17:43] So you do not know where those two battalions were stationed, (Redacted)
2 (Redacted)
3 A. [12:17:55] Yes, that is correct.
4 Q. [12:17:56] Butyou knew, as you said a short while ago, that the UPDF had
5 conditioned -- imposed a number of conditions, namely, no armed movements in Bunia.
6 You had such information; is that correct?
7 A. [12:18:11] Yes, such conditions existed.
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 Q. [12:21:43] Now, all of that conversation and all that coming and going that was
8 happening, were they organising an attack against Lompondo; is that what you're saying?
9 Is that your testimony?
10 A. [12:21:59] 1did not say that they were organising an attack. I simply observed
11 that they were going and coming and the attitude of the people who were there, namely,
12  they seemed to be in a hurry, they had brief conversations. Thatisit. And thisis what I
13  have described. (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 Q. [12:44:35] You didn't actually see this happen, did you?
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1 A, [12:44:38] No.

2 Q. [12:44:43] You didn't see the positions being adopted?

3 A, [12:44:45] No.

4 Q. [12:44:49] Witness, I would put it to you that on the morning of 9 August, the APC

5 was preparing to attack Mudzipela once again and, in particular, the nuns and the
6 convent located there. Did you have information on that?
7 A, [12:45:14] Well, I've just heard it this moment from your own mouth.
8 Q. [12:45:24] And, Witness, I would put it to you that that morning the -- some of the
9 soldiers being trained in Mandro left Mandro to attack the APC on that day and that there
10  was a clash at Mudzipela, and that the APC and the combatants who would come from
11 Lipri were repelled to Mwanga. Did you have information or did you receive
12 information about that situation?
13 A. [12:46:08] Ihad information to the effect that the UPC had, on a number of
14 occasions, notably at Shari and on the road to Lipri, as you've just mentioned, and in
15 Bunia against Lompondo.
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 Q. [12:55:21] (Redacted)

6 (Redacted)

7  (Redacted) oh, excuse me, the RCD, where the governor resided.

8 There were bodies there of both civilians and soldiers, Ugandan soldiers and APC

9 soldiers. (Redacted) And the factis that those corpses that I saw at the RCD HQ were
10  all the bodies of people who had died of gunshot wounds."
11 Do you recall that testimony?
12 A, [12:56:35] Yes, very well.
13 Q. [12:56:39] So if I understand correctly, you did not see any UPC bodies; is that
14 correct?
15 A. [12:56:48] Yes, that is absolutely correct.
16 Q. [12:56:51] (Redacted)
17  (Redacted), you state that:
18 "The next day, I did, indeed, return to the residence and I observed that all of the bodies
19 had disappeared."
20  Or rather earlier you say:
21  "AslIsaid, I saw many bodies around and inside the residence. I decided to try and
22 count the bodies and recall having counted 37 dead Ugandan soldiers, 12 dead APC
23  soldiers and many civilian bodies?
24 (Redacted)

25 (Redacted)
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1 MRBOURGON: [12:58:06] (Interpretation)

2 Q. [12:58:09] Is that correct?

3 A, [12:58:10] Yes.

4 Q. [12:58:10] Well, based on the information that I have, "The United Nations went

5 there two days later on the 11th and the bodies were still there and there were 15 of them."

6 Now, does that refresh your memory?

7 A, [12:58:29] Well, that doesn't change what I saw on the same day -- or, rather, the

8 next day when there were no bodies. And do remember that it was the UPDF that was

9 responsible or in charge of the place.
10 Q. [12:58:54] So the bodies are killed on the 9th, you go there on the 10th and there are
11  no bodies left and the UN goes there on the 11th and there are 15 bodies. Can you
12  explain that?
13 A, [12:59:09] Well, I think that that can be explained. When you are familiar with the
14 various stakeholders in Ituri you have not specified what bodies were found. Ugandan
15 bodies, the bodies of civilians, Congolese civilians, or Congolese soldiers. So given that I
16  know what those people did, you can't prove to the United Nations that there hasn't been
17  abattle -- that there has been a battle if there are no bodies. There always have to be
18 victims. AsIsaid, and you can believe me, there were no bodies (Redacted)
19 (Redacted)
20 Q. [13:00:08] Ihave alast question to you, Witness, before we break for lunch: If I've
21  understood your testimony over the last few minutes as regards the attack on
22 Lompondo's residence, the two bodies of child soldiers which you saw and which you
23  spoke of yesterday in the morning, were they APC child soldiers or UPDF child soldiers,
24 it was one or the other, right?

25 A. [13:00:41] I'm sure that based on their uniform, and if I take that as my sole basis,
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1 they were APC child soldiers.

2 Q. [13:00:52] Thank you.

3 MRBOURGON: [13:00:54] (Overlapping speakers)

4  PRESIDING JUDGE FREMR: [13:00:58] Allright. Let's move into open session now.

5 (Open session at 1.01 p.m.)

6 THE COURT OFFICER: [13:01:09] We are in open session, Mr President.

7 PRESIDING JUDGE FREMR: [13:01:21] Thank you, court officer.

8 So we can first make free our witness to enjoy the lunch break, so, court officer, please

9 guide Mr Witness out of the courtroom.
10 (The witness stands down)
11 PRESIDING JUDGE FREMR: [13:01:45] And before we break, just update on timing.
12 According my information, Mr Bourgon, so far you used 6 hours and 47 minutes, which
13 means that he still has at his disposal 1 hour and 13 minutes.
14 Mr Bourgon, do you insist on your previous statement that you will need all that time?
15 MR BOURGON: [13:02:08] Iwill do my best to do it below one hour but I cannot go
16 less than that, Mr President.
17 PRESIDING JUDGE FREMR: [13:02:16] Thank you. Just for the sake of planning,
18  Mr Pace, at this moment do you envisage any re-direct?
19 MRPACE: [13:02:23] Yes, your Honour, but we could be brief and I don't think we
20 would need any more than 15 minutes for re-direct.
21  PRESIDING JUDGE FREMR: [13:02:30] All right, so we will take it into account
22 Dbecause it's also possible that the Chamber will put some questions to witness even if not
23 many.
24 Anyway, we break now and we will resume half past 2.

25 THE COURT USHER: [13:02:47] All rise.
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WITNESS: DRC-OTP-P-0014

1  (Recess taken at 1.02 p.m.)

2  (Upon resuming in open session at 2.31 p.m.)

3 THE COURT USHER: [14:31:38] All rise.

4 Please be seated.

5 PRESIDING JUDGE FREMR: [14:31:57] Good afternoon, everybody.

6 Let's move directly to the rest of cross-examination of our witness.

7 Mr Bourgon, open or private session?

8 MR BOURGON: [14:32:18] Private session, Mr President, please.

9 PRESIDING JUDGE FREMR: [14:32:24] Allright. And you still have 1 hour
10 13 minutes, one-three.
11 Now court officer, let's move into private session.
12  (Private session at 2.32 p.m.) *(Reclassified partially in public)
13 THE COURT OFFICER: [14:32:41] We're in private session, Mr President.
14  PRESIDING JUDGE FREMR: [14:32:44] Thank you, court officer.
15  Mr Bourgon, please proceed.
16 MR BOURGON: [14:32:48] Thank you, Mr President.
17 Q. [14:32:50] (Interpretation) Good afternoon, Mr Witness.
18 A. [14:32:55] Good afternoon. Thank you.
19 Q. [14:32:58] We have a few more minutes to spend together and I have a few more
20 questions to put to you. Allow me to visit or revisit the events of 9 August 2002 and the
21  actions that you undertook immediately thereafter. That is after Lompondo left. (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. [14:36:27] IfIunderstand your testimony, you also went to the centre of the city
3 where you found people being killed and being expelled from their homes; is that correct?
4 A, [14:36:41] Not in the city centre. We are still in Mudzipela here.
5 Q. [14:36:48] (Redacted)
6 (Redacted) where you state:
7  (Redacted) and I could see that people had been
8 forcibly expelled from their homes. Others were being killed on the spot."
9 Is that your testimony?
10 A. [14:37:24] Yes.
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23 (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 Q. [14:39:27] (Redacted)

9 (Redacted) Now, I don't
10  understand how it is that you travelled all these places to see the violence that was taking
11 place in the town of Bunia. Why did you visit all those places? For what reason?
12 A.  [14:39:49] Please don't forget that I am a native of the Ituri and I will always be a
13 native of the Ituri. Nothing stops me from being involved in one way or the other. (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 Q. [14:42:11] Now, when you saw those acts of violence in Bunia, this was not

8 fighting between soldiers; is that correct?

9 A, [14:42:27] Ibelieve you are talking about what happened in Bigo and elsewhere.
10 Q. [14:42:33] Yes, that's correct. Yes, that's it.
11 A, [14:42:36] Yes, there were no soldiers involved in those things that I saw at that
12 time.
13 Q. [14:42:44] Now, let me quickly hop back to the attack. We talked about the
14 four-hour lapse of time from 2 p.m. to 6 p.m. or thereabouts. Now, according to
15 information available to me, the attack on Lompondo's house took place much earlier in
16  the day, in the morning. Is it possible and does that jog your memory?
17 A. [14:43:17] No, not at all.
18 Q. [14:43:23] Mr Witness, information available to us indicates that, and I told you
19  earlier this morning, I told you that troops coming from Mandro for the first time, that is
20  having just left Mandro for the first time as troops, went to engage in combat against the
21  APC in Mudzipela and they were repelled all the way back to Mudzipela and even further.
22 Now, according to information in our possession, whereas Bosco Ntaganda and Kisembo
23  were in Mwanga earlier on in that day, it was at that time that tanks are said to have fired
24 agun -- shots by the UPDF and, therefore, proceeded to some shelling; is that true? Are

25 you aware of that?
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WITNESS: DRC-OTP-P-0014

1 A. [14:44:32] No, that is a distortion of the truth.

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [14:45:36] So you do remember that message calling for calm, but according to
13  your mind it was the next day?
14 A, [14:45:44] Yes, in fact it was the next day.
15 Q. [14:45:46] Now, given what had happened on 9 August, were you aware or did
16  you obtain information about a meeting between Bosco Ntaganda and Nande traders in
17  order to reassure them about matters of security within Bunia town?
18 A. [14:46:06] Inever heard any such thing.
19 Q. [14:46:12] I'm referring here to (Redacted)
20 (Redacted) where it states as follows:
21  "Between 11 August and the date on which I left Bunia (Redacted), I again was a direct
22  witness to a crime committed by the UPC Hemas. (Redacted)
23  (Redacted)
24 Do you remember that?

25 A.  [14:47:06] Yes, Ido.
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 Q. [14:47:37] Then you say:

7 "They were attacking a senior citizen (Redacted) and I knew

8 that the person was of Lendu ethnicity."

9 Is that correct?
10 A. [14:47:50] Yes, correct.
11 Q. [14:47:51] Then you say (Redacted), you
12 say:
13 "lunfortunately do not remember the name of that person."
14 You didn't know the name.
15 A, [14:48:04] Yes, I simply forgot the name.
16 Q. [14:48:09] But you say that this man must have been 70 years old and was lying on
17  the ground and that he had been beaten with a stone; is that correct? Is that a good
18 summary of your statement?
19 A. [14:48:23] Yes, that is correct.
20 Q. [14:48:24] Now, I have a question for you. I want to be sure that you are talking
21  about the military fatigues. What do military fatigues look like?
22 A, [14:48:36] Idon't know what you want to compare them to, but the military
23 uniform would be of a gold-like colour, like the body of a tiger.
24 Q. Would you use the expression tache-tache.

25 A, [14:49:00] Well, if that's fine by you.
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1 Q. [14:49:02] No, no, Idon't want to put words in your mouth because I know there

2  are people who have uniforms that have one colour and others have uniforms with what

3 isreferred to as a tache-tache. Now, when I was in the army, it was referred to as a

4 "paint by number." So what type of uniform did you see?

5 A,  [14:49:23] I think it is what you have referred to as a tache-tache.

6 Q. [14:49:28] Iguessyouknew or at least you had information that at that time in

7 August, the soldiers who were part of *what would become the FPLC did not yet have

8 uniforms. You were aware of that, weren't you?

9 A, [14:49:49] Let me inform you that the UPC or UPC army had all types of uniforms,
10  including the UPDF uniform, as well as civilian attires.
11 Q. [14:50:10] But you knew that at the time they had not yet received their uniforms
12 which would subsequently be recognized or identified as the UPC uniforms?
13 A, [14:50:19] Idon't know whether they had received them or not, but all I know is
14 that at that date, at that time which you have referred to, the UPC had the uniforms of all
15 armies or armed groups within the region, including their civilian attires.
16 Q. [14:50:39] How then were you able to identify -- now, if I understand from your
17  testimony, you did not stop at that place. How were you able to identify those two
18 soldiers as being Hemas of the UPC?
19 A,  [14:50:52] It was the next day following the attack. There was no APC troops in
20 Bunia any more. All who remained were the Gegere army, therefore, the UPC
21  leadership. I therefore could not imagine that there would be the APC in Bunia. That's
22 one. Two, in the UPDF army there were no Gegere, impossible. So just by their
23  physiognomy, and you know that I am from Ituri and I can know what an individual is or
24 where he comes from just by looking at them, their physiognomy, so it is for these reasons

25  that you can understand that these were UPC troops.
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 Q. [14:53:07] Let me move on to another line of questioning. In your testimony, you
19  make reference to an organ which, in English, is known as the military high command.
20 Idon't know whether that is translated. Do you know what I'm talking about?
21 A, [14:53:26] Yes very well.
22 Q. [14:53:34] Now, the military high command, was it functional while you were in
23 Bunia (Redacted)?
24 A, [14:53:46] I'm not able to state specifically whether it was operational or not,

25 however, some of its members were already in existence.
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WITNESS: DRC-OTP-P-0014

1 Q. [14:53:57] Iwant to refer here to your description of the military counsel or high
2 command. (Redacted), and I quote in
3 English: (Speaks English) "The military council or military high command, they used
4 both terms interchangeably, was composed of a number of influential UPC leaders,
5 among them Lubanga, Kahwa, Lonema, Lotsove, Mafuta, Professor Detchuvi, Professor
6 Pilo Kamaragi, Litcha, Hajj Nestor Ibrahim Bamaraki, Floribert Kisembo and a certain
7  Lobo."
8 (Interpretation) All those people, according to you, were part of the military council of
9  high command; is that correct?

10 A. [14:55:23] According to information available to me, yes.

11  (Redacted)

12 (Redacted)

13  (Redacted)

14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21  (Redacted)

22  (Redacted)

23  (Redacted)

24 (Redacted)

25 (Redacted) So in that regard I
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1  want to put the following question to you: You say that Bosco Ntaganda was not part of
2  that organ; is that correct?
3 A, [14:57:15] Yes.
4  PRESIDING JUDGE FREMR: [14:57:18] MTr Pace.
5 MRPACE: [14:57:24] IfI could have the reference where the witness has previously
6 said Ntaganda is part of that organ, please.
7 MRBOURGON: [14:57:32] Isaid that Ntaganda was not part of this organ, but I'll give
8 you the reference immediately. And that is in --
9 Q. [14:57:42] (Interpretation) Mr Witness, (Redacted)
10 (Redacted), where you say the following: (Speaks English) "Bosco Ntaganda did not
11  participate in the military high command meetings unless he was specifically invited."
12  (Interpretation) (Redacted)
13  (Redacted)
14  A.[14:58:22] (Redacted)
15 Q. [14:58:27] Then you add the following reference to Ntaganda: (Speaks English)
16  "Ntaganda was not given to sitting down for meetings as he is not an educated individual
17  and has difficulties mastering certain topics."
18 (Interpretation) Is that the information you received?
19 A,  [14:58:55] Yes.
20 Q. [14:58:59] Therefore, according to your information, Bosco Ntaganda was not
21  intelligent enough or smart enough to be part of that committee; is that correct?
22 A.  [14:59:12] Going by what you have read, it is clearly indicated that he was not able
23  to master a number of topics. That is stated very clearly.
24 Q. [14:59:29] So the *second question concerning the question of the military high

25 command and of Bosco Ntaganda, well, I put it to you, Witness, that the committee that
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1 you speak about, well, I've got another question about what this committee was doing

2  according to your testimony.

3 MRBOURGON: [15:00:04] IfIcan have one moment, Mr President, please.

4  (Counsel confers)

5 MRBOURGON: [15:00:45] (Interpretation)

6 Q. Ican'tfind my reference concerning the activities of the military high command

7 military council, but was this committee responsible for -- well, I'm going to paraphrase

8 your words. You can tell me if it corresponds correctly. They're responsible for

9 operational decisions, strategic decisions, deployment and all military decisions of
10 importance. Does that correspond with the military council, to the best of your
11  knowledge?
12 A. [15:01:24] AllIcan tell you is that this committee spoke about everything without
13  any exception, but when it was necessary to have Bosco Ntaganda, who was considered as
14 somebody who really knew his field, he was always consulted, and that was indicated
15 somewhere in the document by me. You couldn't take a decision, a military decision
16 referring to operations, without having previously Bosco Ntaganda's opinion thereon.
17 Q. [15:02:14] Well, I found the reference concerning the high command, and you say
18 the following. (Redacted) "The
19  high command or army council had power over the general staff which would implement
20  the orders of the military high command to ensure that its strategic plans were fulfilled.
21  The general staff also organised the army and field operations."
22  (Interpretation) Does that correspond with your description of the military high
23  command?
24 A, [15:03:06] Yes, at that time, yes.

25 Q. [15:03:14] So, Witness, I put it to you that this committee that you speak about
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WITNESS: DRC-OTP-P-0014

1 never existed (Redacted). Could
2  that be possible?
3 A, [15:03:28] I confirm that this committee always existed or this organ always existed.
4 Even at the time we're speaking here, this organ still exists. That is the brain, if you like,
5 of the Gegere, Hema, the thinkers, people who give directions, guidelines, they -- that
6 exists and they meet.
7 Q. [15:04:00] Witness, we're not talking about now. We're talking about 2002 and
8 about your knowledge of what was happening in 2002 or perhaps 2003. (Redacted)
9 (Redacted)

10 (Redacted)

11  (Redacted)

12 (Redacted)

13  (Redacted)

14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21  (Redacted)

22  (Redacted)

23  (Redacted)

24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 Q. [15:15:40] Iam now going on to my last subject, Witness. When you testified two
19  days ago on Wednesday you mentioned the presence of child soldiers in Ituri. When
20 you were in Bunia you indicated, (Redacted) that it was
21  possible for you to determine the age of the children; is that correct?
22 A. [15:16:14] That's indeed correct.
23 Q. [15:16:16] And here I'm referring, without reading it, because you agree, this is
24 transcript 136, in French, page 44, lines 13 to 24.

25 And a bit further on you stated on the same day that you could identify a child soldier
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1  due to their clothing, and I quote lines 8 to 12, page 45 of the transcript 136. And this is
2  what you said, that the -- that you had folded sleeves as far as possible just as the trousers
3 were as well folded up and they had to put a belt on and they were also folded around
4 their hips as many times as possible and that gave a comical aspect. Do you remember
5 having stated such words?
6 A. [15:17:22] Perfectly.
7 Q. [15:17:23] SoIwould like to have your assistance, Witness, such that we can have
8 your opinion because you are able to make or give an opinion in this regard, I would like
9  toshow you certain photos and I would like to ask you to indicate to me if the person on
10  the photo is aged under 15 or 15 and above. This is a very easy exercise. I would like to
11  have item DRC-D18-0001-1332, page 1334.
12 PRESIDING JUDGE FREMR: [15:18:08] Hold on, Mr Bourgon.
13 Mr Pace.
14 MRPACE: [15:18:12] Thank you, your Honour, I'll be brief because this exercise has
15 Dbeen debated before. Iknow that the Chamber has allowed this exercise to take place,
16  however I also note that recently when this exercise has taken place, and I refer to
17  transcript 103, the Chamber --
18 MR BOURGON: [15:18:30] Mr President, I'm just interrupting my colleague just to be
19  sure that if he is going to say anything about the exercise I think the witness should be
20 taken out of the courtroom.
21  PRESIDING JUDGE FREMR: [15:18:39] I think that would be right. So if you want to
22 follow in this direction, Mr Witness, we will ask you just for a moment to leave the
23  courtroom. Madam court usher will assist you.
24  (The witness stands down)

25 PRESIDING JUDGE FREMR: [15:19:09] So now, Mr Pace, you may proceed.
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1 MRPACE: [15:19:12] Thank you, I agree it's better to make this objection in the absence

2  of the witness.

3 SolIwill first start by pointing out that the witness has not stated that he is able to

4 ascertain the ages of children by reference solely to photographs. As Defence counsel

5 has pointed out, he referred to various factors, (Redacted), and I don't

6 believe that the witness has ever stated that, based on a photo, he could determine that the

7  witness -- that the person was under the age of 15. And as I mentioned before, the

8 Chamber has allowed this exercise, but your Honour, the Presiding Judge, in transcript

9 103, from page 22, line 24 to page 23, line 5, you stated, and I quote: "The Chamber has
10  really strong doubts about the probative value of such an exercise." You also stated it's
11  true that you have already permitted this exercise in the past and, your Honour, our
12  Prosecution submission is that although you have allowed this exercise in the past, given
13  the fact that even yourselves have admitted the low probative value, there is no real
14 reason to undertake such an exercise with this witness in this case, in particular, because
15  he has not testified that he is able to make any determination based solely on a photo.
16  And those are the Prosecution submissions.
17 PRESIDING JUDGE FREMR: [15:20:28] Mr Bourgon, if you insist, we will give you
18 again chance to make this exercise but just three pictures, and if I remember well,
19 (Redacted), which also indicated he would like to
20 base such a conclusion on some observation of other pictures of living children. But if
21  you insist, just to keep some consistency, we will give you the chance, but just three
22  pictures, all right.
23 MR BOURGON: [15:21:01] Thank you, Mr President. I will abide with the Court's
24 direction, but I do insist on what the witness said on page 44, lines 13 to 24, which in our

25 view clearly establishes not only his experience but his ability, and what my colleague
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1 says (Redacted) makes it even stronger for him to be able to do so. (Redacted)
2  (Redacted), and I think that, as my colleague said, it's a matter of
3  probative value and that's for your Honours to decide. So I will maintain this guidance
4 and abide strictly by it, Mr President.
5 Thank you.
6 PRESIDING JUDGE FREMR: [15:21:36] Exactly.
7 So please bring Mr Witness back to the courtroom.
8 Does anything -- Mr Bourgon, does anything prevent us to conduct this exercise in open
9 session?
10 (The witness enters the courtroom)
11 MR BOURGON: [15:22:10] No, Mr President, I believe it can be conducted in public
12 session.
13  PRESIDING JUDGE FREMR: [15:22:15] Prosecution, no objection to that?
14 MRPACE: [15:22:17] No, your Honour.
15 PRESIDING JUDGE FREMR: [15:22:19] Allright. So let's move into open session.
16  (Open session at 3.22 p.m.)
17 THE COURT OFFICER: [15:22:43] We're in open session, Mr President.
18 PRESIDING JUDGE FREMR: [15:22:45] Thank you, court officer.
19  So, Mr Bourgon, you may proceed.
20 MR BOURGON: [15:22:49] Thank you, Mr President.
21 Q. [15:22:52] (Interpretation) Witness, my last series of questions. It's just to be able
22 to benefit from your experience in this matter, on the basis of what you stated, (Redacted)
23  (Redacted) Sol
24 amjust going to show you three photographs.

25 MRPACE: [15:23:08] Your Honour.
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1  PRESIDING JUDGE FREMR: [15:23:10] Mr Pace.
2 MRPACE: [15:23:13] Sorry, I apologise. And just if we could avoid referring to the
3  profession of the witness and if we could redact that. Thank you.
4  PRESIDING JUDGE FREMR: [15:23:18] Yes, exactly. So, court officer, please just
5 redact the last sentence said by Mr Bourgon. Otherwise, we can continue in the regime
6 of open session, but Mr Bourgon, please have it in mind.
7  MRBOURGON: [15:23:33] Thank you, Mr President.
8 But at the end of this session, I would like to make some submissions on this. I think this
9 is-- we're going beyond the line with just a small observation in terms of identifying,
10  especially with the nature of the testimony, but I'll just proceed with the way we're going
11  now.
12 Q. [15:23:53] (Interpretation) Witness, I'm going to show you three photographs,
13  and the question is quite simple. The question is -- so looking at the first photograph,
14 I think that I gave the number a moment ago. Do I have to give it once again? So
15 there's a photo which is going to appear on your screen.
16 MR BOURGON: [15:24:30] Ifitis at all possible, to increase the size of the picture.
17 Q. [15:24:43] (Interpretation) Witness, can you see the photo of the person in front of
18 you?
19 A. [15:24:50] Yes, clearly.
20 Q. [15:24:56] IfIgive you a paper copy of the photo, would it assist you more?
21 A, [15:25:03] Idon't have any problem with that.
22 MR BOURGON: [15:25:06] Well, with the assistance of the court usher, I would like to
23  give a paper copy of the picture so that he can really see it better than on the screen.
24  PRESIDING JUDGE FREMR: [15:25:15] Court usher, please assist.

25 MR BOURGON: [15:25:17] If you can show it to my colleague, please.

23.09.2016 Page 87



|CC-01/04-02/06-T-138-Red2-ENG CT WT 23-09-2016 88/111VV T | 66-0404-02/06T—138-Red-ENGWI23-09-2016-88-11-CV-ZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0014

1 Q. [15:25:37] (Interpretation) Witness, are you able to help us to know if the person

2 appearing on this photograph is aged under 15, 15, or over? In your experience.

3 A. [15:25:54] He's aged under 15.

4 Q. [15:25:59] I'm going to show you a second photo. And on the screen if I could

5 have DRC-D18-0001-1322, page 1324.

6  Witness, I'm also going to give you a paper copy of this photograph.

7 MR BOURGON: [15:26:43] (Speaks English) If I have the assistance of the court usher,

8 please, to give a paper of this picture and to show it to my colleague.

9 Q. [15:227:15] (Interpretation) Witness, the person who appears on the photograph in
10  your hands and on the screen, is that person under 15, or 15 and above, according to your
11  experience?

12 A.  [15:27:34] Around 15 years old.

13 Q. [15:27:40] Do Ihave to conclude that you're not able to distinguish whether it's
14 under or over 15?

15 A, [15:27:48] It could be 14, 15 or 16.

16 Q. [15:27:52] I'm going to show you a third photograph, DRC-D18-0001-1337, and
17  Iwould like to go to page 1338.

18 Witness, I'm going to give you a paper copy of the photograph as well and you also have
19  the photograph as well as a hard copy. You've got it on screen and a hard copy.

20 Do you see the photograph, Witness?

21 A, [15:29:28] Very well.

22 Q. [15:29:31] On the basis of the photograph in your hands, I would ask you, the
23  person on the photograph, is that person under 15, or 15, or over?

24 A. [15:29:46] 15 and over.

25 Q. [15:29:50] Thank you very much, Witness.
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1 MRBOURGON: [15:29:58] Mr President, I believe that these three pictures are already

2 inevidence, but I would like to make sure, to ensure that this is the case.

3 PRESIDING JUDGE FREMR: [15:30:06] We will verify. Court officer, could you

4  assure us or tell us that those photographs have been already admitted or not.

5 SolIwas told that not, so I guess you would like to have them --

6 MR BOURGON: [15:30:21] I would like to have them admitted in evidence,

7 Mr President.

8 PRESIDING JUDGE FREMR: [15:30:29] Mr Pace, any objection?

9 MRPACE: [15:30:32] No, your Honour. We objected to the exercise, but now that it's
10  been conducted, no objection to admission.
11 PRESIDING JUDGE FREMR: [15:30:36] We took note of the substance of the objection.
12 So those three photographs are admitted into evidence as a further Defence exhibit.
13 Mr Bourgon, have you finished with this exercise --
14 MR BOURGON: Yes.
15 PRESIDING JUDGE FREMR: -- because I would like to make my comment. For future,
16  maybe, if you would like to repeat such exercise, I would at least prefer if you could just
17  add something that would allow us to -- the witness, allow to evaluate or so the tallness of
18 the person because such a person, we don't have any measuring scale. He or she could
19 be 1 metre high, he or she could be 1 metre 80 centimetres high. So, please, next time, if
20 you would like to repeat something like that, please think about my guidance.
21 MR BOURGON: [15:31:27] We will certain do so, Mr President.
22  PRESIDING JUDGE FREMR: [15:31:30] Now you may proceed.
23 MR BOURGON: [15:31:32] (Interpretation)
24 Q. [15:31:33] Witness, I informed you that the three photos of the three people that

25 you had seen had -- they were 16, if I informed you of that, would that surprise you?
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1 A, [15:31:52] If you have evidence and you can show me the evidence, then I will
2  believe you.
3 Q. [15:31:57] Yes, indeed, I do have evidence and I can show you the evidence. Now,
4  regarding the first person, let us go to page --
5 MRBOURGON: [15:32:21] Mr President, I do have a paper copy but this material has
6 not been entered into eCourt yet and I think it has not yet been given to the Prosecution,
7 solwill keep it for later.
8 PRESIDING JUDGE FREMR: [15:32:33] All right.
9 MRBOURGON: [15:32:34] (Interpretation)
10 Q. [15:32:36] Mr Witness, I am not in a position to provide you with the written
11  evidence, although I have it before me, but we have a system in place here, an eCourt
12  system, and I am not in a position to show you that evidence yet, but I can tell you,
13 however, that the three persons whom you saw on those photographs were 16 years old.
14 Now my question is the following.
15 THE COURT OFFICER: [15:33:05] Just a suggestion to use the retro projector if you
16  wish to.
17 MR BOURGON: [15:33:21] I prefer not, Mr President, because there's an issue of
18  confidentiality, but I will definitely at a later time.
19 PRESIDING JUDGE FREMR: [15:33:28] All right.
20 MR BOURGON: [15:33:38] For the benefit of the Court, Mr President, these pictures
21  were obtained with the consent of the parents and we have a consent form signed by the
22  parent, and we also --
23  PRESIDING JUDGE FREMR: [15:33:58] Mr Pace.
24 MRPACE: [15:34:00] Yes, your Honour. I'm not sure if this is the appropriate same to

25 make these submissions. If the Defence wishes to introduce evidence to bolster the
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1 credibility of this exercise it is free to do so.

2  ButIdon't think it is up to the Defence counsel to make these assertions in the abstract.

3 And as Defence counsel mentioned, the Prosecution has not seen any of this allegedly

4  supportive documentation.

5 PRESIDING JUDGE FREMR: [15:34:21] Mr Bourgon, do you see it necessary?

6 MRBOURGON: [15:34:23] My colleague is right, I was just informing the Chamber as

7 to how we proceeded and what we will be introducing, in terms of a consent form, ID

8 cards and the like.

9 PRESIDING JUDGE FREMR: [15:34:34] Point taken. Please proceed.
10 MR BOURGON: [15:34:36] (Interpretation)
11 Q. [15:34:39] Mr Witness, based on what I have shown you, if what I have told you is
12 correct, will you be surprised?
13 A. [15:34:54] Iwould not be surprised for several reasons, including the fact that there
14  is always an exception to any rule. Secondly, I have several questions about the source
15 and the authority who may have issued the documents ascertaining the ages of the
16  persons you have just shown me. I do express a lot of doubt regarding the issuing
17  authority of the document you are relying on for the age of those people. I will have to
18 be convinced a hundred percent without asking any further question to be able to agree
19 withyou. Butfor now, I have no comment to make.
20 Q. [15:35:50] Itherefore conclude that in the absence of concrete evidence relating to
21  those photos, you are surprised to see that those people are 16 years old?
22 A. 1didnotsay that I was surprised. Isaid thatI would not be surprised.
23 Q. [15:36:13] Ijust want to be specific. I don't know if I have understood your
24  answer. Are you surprised that these people are 16 years old or is it normal for you that

25 they would be 16 years old?
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1 A, [15:36:31] Isaid clearly that I am not surprised, first because there is always an

2  exception to every rule so I am not surprised for that reason.

3 Q. [15:36:40] We'll stop there. ButIhave one last question for you, Mr Witness.

4 During your testimony you stated that Mr Ntaganda at some point was a commander in

5 Mongbwalu; is that correct?

6 A. [15:36:51] Yes, correct.

7 Q. [15:36:55] Iputitto you, Mr Witness, that your sources in that connection are

8 inaccurate, because Mr Ntaganda has never been a commander in Mongbwalu. Does

9 thatlead you to change your testimony or does it refresh your memory?
10 PRESIDING JUDGE FREMR: [15:37:14] Hold on, Mr Witness.
11  Mr Pace.
12 MRPACE: [15:37:16] Ihave no objection to the question, your Honour. Just to warn
13  the witness, we've referred to sources. If he needs to refer to particular sources to
14 respond we should move into private session.
15 PRESIDING JUDGE FREMR: [15:37:27] Mr Witness, your answer will be just general,
16  orif you want to make some specifics that could reveal your identity, we have to move
17  into private. If you just insist on your previous testimony, there is no need to move into
18 private.
19 THE WITNESS: [15:37:55] (Interpretation) Thank you, Mr President, I would like us to
20  go into private session.
21  PRESIDING JUDGE FREMR: [15:38:00] All right.
22 Court officer, let's move into private session.
23  (Private session at 3.38 p.m.) *(Reclassified partially in public)
24 THE COURT OFFICER: [15:38:17] We're in private session, Mr President.

25 PRESIDING JUDGE FREMR: [15:38:20] Thank you.
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1 Mr Bourgon, please proceed.
2 MRBOURGON: [15:38:23] Ihave no more questions, I'm just waiting for the answer of
3 the witness. I'm done with the witness, Mr President.
4  PRESIDING JUDGE FREMR: Very well.
5 MR BOURGON:
6 Q. [15:38:30] (Interpretation) Do you have anything else to add in relation to my last
7 question?
8 A. [15:38:37] Please kindly repeat your question.
9 Q. [15:38:42] Of course. Iputittoyou that Bosco Ntaganda was never a commander
10  in Mongbwalu, whether it be sector commander or unit commander in Mongbwalu.
11  And my question to you was whether this refreshes your memory about your sources or
12 helps you to change your testimony?
13 A,  [15:39:06] (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted) The decision was for Jérome to become the
17 commander of the northeast sector. And Bosco, I don't know what name was given to
18  his sector, he was designated to be the commander of that sector. (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted) And there were other sources and all of them confirmed that
23  Bosco Ntaganda was the first -- the very first sector commander for Mongbwalu. Of
24 course others became commanders after him.

25 MR BOURGON: [15:40:52] Thank you, Mr Witness, I have no further questions for
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1 you
2  Thank you, Mr President.
3 PRESIDING JUDGE FREMR: [15:40:55] Thank you. All right.
4 Now, Mr Pace, do you insist on the need to re-examine the witness?
5 MRPACE: [15:41:02] We do, your Honour. Although further matters have arisen in
6 the past hour, we can still keep it to a maximum of 15 minutes.
7  PRESIDING JUDGE FREMR: [15:41:06] All right then. So you have your 15 minutes.
8 Please go ahead.
9 And in the meantime, please convey message to VWU that it's likely that we will, even if
10  briefly, start with the next witness.
11 QUESTIONED BY MR PACE:
12 Q. [15:41:39] Good afternoon, Mr Witness. We're in private session and we can stay
13  there for the first few questions.
14  (Redacted)
15 (Redacted)
16  (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted)
22  (Redacted)
23  (Redacted)
24  (Redacted)

25 (Redacted)
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1 Q. [15:43:26] Did (Redacted) tell you whether the Gegere (Redacted)
2  were part of any armed group?
3 PRESIDING JUDGE FREMR: [15:43:33] Hold on.
4  Mr Bourgon.
5 MRBOURGON: [15:43:34] Thank you, Mr President. We object to this line of
6 questioning. Ilet the first question go. I believe, Mr President, that this does not fall
7 within the ambit of re-examination. Re-examination is a topic that was raised in
8 cross-examination. That is new and that was not raised. (Redacted)
9  (Redacted), unless I clearly fell outside of that
10  this should not be permitted. So there are issues, there are, that I did raise --
11 PRESIDING JUDGE FREMR: [15:44:06] It's enough. It's enough, Mr Bourgon.
12 Mr Pace, it's rule -- and now Mr Bourgon is right, according to our Conduct of
13 Proceedings protocol -- redirect should really be limited to issues that arose during the
14 cross. So could you refer to part of the cross concerned, because Mr Bourgon is objecting
15  that he would touch this issue.
16 MRPACE: [15:44:36] Certainly, your Honour. It's the reference I provided, which is
17  page 85, line 21, to page 86, line 14. That is part of the cross-examination and the
18 question put to the witness was (Redacted)
19 (Redacted)
20 (Redacted)
21 (Redacted) And this line of examination in re-examination now therefore arises
22  completely out of the cross-examination exercise.
23  PRESIDING JUDGE FREMR: [15:45:10] It seems to be persuasive. Mr Bourgon.
24 MR BOURGON: [15:45:14] Well, there's new information. (Redacted)

25 (Redacted), then I would agree, Mr President.
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1 PRESIDING JUDGE FREMR: [15:45:23] Allright. So please proceed, Mr Pace.
2 MRPACE: [15:45:27]
3 Q. [15:45:29] Mr Witness, I'll repeat my question. (Redacted)
4  (Redacted)
5 A, [15:45:55] According to (Redacted), he simply said that Gegere and Hema militia
6  were the perpetrators of everything that happened to him.
7 Q. [15:46:14] (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Q. [15146:37] Did (Redacted) tell you why the Gegere people (Redacted)
12 did what they did?
13 A. [15:46:46] No, he did not have to tell me. Iknew it, although he repeated it. The
14 Gegere did not want to have a number of people from that area among them, including
15 the non-natives as well as members of other tribes in the Ituri whom they wanted
16  eliminated.
17 Q. [15:47:18] And referring specifically to this period of time, that is the August 2002
18  attack on Bunia -- in fact, we can limit it to the same day as the incident at (Redacted)
19 (Redacted) -- are you aware of any other similar incidents with other non-Gegere people?
20 PRESIDING JUDGE FREMR: [15:47:37] MTr Bourgon.
21 MR BOURGON: [15:47:38] Mr President, (Redacted)
22  (Redacted)
23  (Redacted), but that is absolutely nothing new that the witness said today that would
24 allow for re-examination.

25 PRESIDING JUDGE FREMR: [15:47:58] Mr Pace.
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1 MRPACE: [15:48:00] Yes, your Honour, it was simply a follow-up question to the
2 information provided here. ButI can move on.
3 PRESIDING JUDGE FREMR: [15:48:06] Please move on.
4 MRPACE: [15:148:11] We canremain in private session. I will be referring to
5 yesterday's transcript, which is transcript 137, the real-time transcript, from page 62, line 8
6 topage 63, line 4.
7 Q. [15:48:24] Mr Witness, during this part of your cross-examination it was suggested
8 toyou that you did not know that the UPC was in Komanda in September, October and
9 November 2002.
10  You responded to this question by stating, and I quote from page 62, line 16 to 17:
11  "You can conclude that the UPC was going to open a front from the month of September
12 onwards. Itwasaplan." End of quote.
13 (Redacted)
14  (Redacted)
15 My question is what did you mean when you said that the UPC was going to open a front
16  from September onwards?
17 A, [15:49:27] What I simply meant is with regard to what the UPC wanted to do on
18  the military plan, that is capture the territory geographically speaking to begin with, that
19  is why military operations had to be the first thing to be done on the ground. That's
20  what I was referring to.
21 Q. [15:49:51] How are you aware of this plan that you just referred to?
22  PRESIDING JUDGE FREMR: [15:50:02] MTr Bourgon.
23 MR BOURGON: [15:50:03] Mr President, again this is a topic that was raised
24 constantly, it's one of the main themes of the examination-in-chief as well of the

25  cross-examination, but there's nothing new here that raises an issue for re-examination.
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Thank you.

PRESIDING JUDGE FREMR: [15:50:17] Mr Pace.

MR PACE: [15:50:19] Your Honour, to my knowledge, and I may be mistaken, but
there was no reference in my supplementary examination about this specific plan from
September onwards to open a new front. In fact, I don't recall any fronts in particular
being referred to.

PRESIDING JUDGE FREMR: [15:50:34] Allright. Objection overruled. Please
proceed.

MR PACE: [15:50:40]

Q. [15:50:41] Do you need me to repeat my question, Mr Witness?

A. [15:50:52] Please do.

Q. [15:50:53] Iasked you how you were aware of this plan that you refer to.

A. [15:51:06] There were several sources. First of all before I left Bunia, (Redacted)
(Redacted) and the others were talking about it, namely that their goal was to capture the
entire territory of the Ituri or conquer that entire territory.

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted) That is how,

from other sources as well, I was able to certify that their plan to capture the entire Ituri
territory was a serious plan.

MR PACE: [15:52:24] Ihave no further questions, your Honour.

PRESIDING JUDGE FREMR: [15:52:26] Thank you very much, Mr Pace.
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1 Mr Bourgon, any request for re-cross?
2 MR BOURGON: [15:52:32] None, Mr President.
3 PRESIDING JUDGE FREMR: [15:52:34]

4  questions. Iwill have just one or two.

(Open Session)

ICC-01/04-02/06

There is some even small space for our

5  Mr Witness, my first question concerns, and I will refer to live transcript number 137 at

6 page 51 because you used term "non-originaires" or in English translation "non-native,"

7 and for example you told the Court that the purpose of the UPC was to get rid of all

8 non-natives of the Ituri. So in this context if you have such a knowledge of the UPC

9 policy, I would call it, according this policy which tribes were considered by the UPC as

10  originaires and which tribes were considered as non-originaires?

11 THE WITNESS: [15:54:08] (Interpretation) Thank you for the question. The tribes that

12  were considered as non-native in local terms were -- or were referred to as jajambu, that is

13  anybody who was not an Ituri native was known as a jajambu. So all those who held

14 positions of responsibility who were jajambu had to be dismissed.

15 Now, on the other hand when it comes to tribal matters, the Lendu were the enemy of the

16  Gegere-Hema and they were targeted by this very policy. This was valid for all the other

17  tribes in the Ituri which did not support the UPC regardless of who they were.

18 PRESIDING JUDGE FREMR: [15:55:10]

And just to be more specific, you

19 mentioned Lendu. What was position of the UPC to Alur? You can be just brief,

20 positive, negative or neutral. So position of the UPC to Alur?

21 THE WITNESS: [15:55:37] (Interpretation) Very negative.

22  PRESIDING JUDGE FREMR: [15:55:41]

23 THE WITNESS: [15:55:44] (Interpretation) Negative.

24  PRESIDING JUDGE FREMR: [15:55:52]

25 THE WITNESS: [15:55:54] (Interpretation) Very negative.
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1  PRESIDING JUDGE FREMR: [15:55:56] Lulu.
2 THE WITNESS: [15:55:58] (Interpretation) Neutral.
3 PRESIDING JUDGE FREMR: [15:55:59] And finally Nyali?
4  THE WITNESS: [15:56:04] (Interpretation) Neutral.
5 PRESIDING JUDGE FREMR: [15:56:06] Thank you very much, Witness. 1don't have
6 any further questions for you.
7 Do my colleagues have any questions to Mr Witness?
8 Judge Chung, please.
9 JUDGE CHUNG: [15:56:19] Thank you.
10  Mr Witness, on the first day during the Prosecution exam-in-chief you testify that (Redacted)
11  (Redacted) there was reference to using rape of enemy women as another means of
12 waging war. Can you recall this?
13 THE WITNESS: [15:56:52] (Interpretation) Yes, I remember that.
14 JUDGE CHUNG: [15:56:54] For the record, that is transcript 136, page 71.
15 SoI'm not asking you about any specific individual who raped or who ordered to rape,
16  but would you just elaborate on the meaning of using rape as means of waging war?
17 THE WITNESS: [15:57:37] (Interpretation) Your Honour, I am not sure that I have
18  clearly understood your question. Would you please kindly repeat.
19 JUDGE CHUNG: [15:57:43] During your testimony you mentioned about some specific
20 people who raped or who ordered to rape, but not just rape itself but can you tell us more
21  about the meaning of this using rape as means of waging war?
22 THE WITNESS: [15:58:14] (Interpretation) Thank you. Now I have understood your
23  question.
24 Now, according to those who developed the ideas, (Redacted)

25 (Redacted), the idea was to inflict fear on the enemy to begin with. You may also want to
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1 understand that in our culture, and I'm telling you this, if my wife is raped, I no longer
2 feel like a man and I can no longer stand tall in front of anybody because I am covered in
3 shame. That's the feeling I would have if my wife is raped. So that also amounts to
4 having been vanquished somehow. That is why it becomes impossible for me then to
5 stand and to demonstrate that I am the defender and the protector of my wife, for
6 example.
7 Now, this act has a psychological impact on the enemy.
8 JUDGE CHUNG: [15:59:17] (Redacted)
9  (Redacted) and do you still remember how this issue was referred to (Redacted)
10 (Redacted)? Was it kind of sort of official agenda of any meeting or was it just referred to
11 by chance, by accident due to another issue or another complaint? Can you still
12 remember this?
13 THE WITNESS: [16:00:04] (Interpretation) Let me reassure you that the questions did
14 not arise as part of the official agenda that had to be discussed. No. It was usually a
15  side discussion from that which was strictly official.
16 JUDGE CHUNG: [16:00:23] So what do you mean by side? So it was not originally
17  some issue that was supposed to be discussed, but because of some another issue or some
18 complaints about the rape, that's why this was referred to? Do you mean this?
19 THE WITNESS: [16:00:59] (Interpretation) Here what I wanted to have you understand
20  is that in a meeting where a foreigner, it could be you, it could be anybody who is not a
21  member of that group, who that group trusts, then you can't address such subjects if
22  there's a stranger there. But among the members who are trusted therein then the
23  subjects were always debated. (Redacted)
24  (Redacted)

25 JUDGE CHUNG: [16:01:35] (Redacted)
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1 (Redacted)
2  (Redacted)
3 THE WITNESS: [16:01:58] (Interpretation) (Redacted)
4  (Redacted) the members of these groups, they discussed these issues or different strategies
5 outside of the official meetings that you could have with anyone else. So these were
6 subjects that were purely reserved for a limited -- for the limited members of the
7 group.
8 PRESIDING JUDGE FREMR: [16:02:35] Judge Ozaki, any questions?
9 No questions, okay.
10  Now, court officer, let's move into open session.
11  (Open session at 4.02 p.m.)
12 THE COURT OFFICER: [16:02:54] We're in open session, Mr President.
13 PRESIDING JUDGE FREMR: [16:02:57] Thank you, court officer.
14  Mr Witness, it means that your testimony is concluded. You spent a long time with us,
15 three days. You answered I'm sure hundreds of questions. I would like to thank you
16  very much because I can imagine it was very tiring exercise, but I appreciate, all Chamber
17  appreciate that you remained focussed and that you patiently responded, clearly
18 responded all questions put to you. So thank you very much, Mr Witness. We believe
19  that your testimony will assist us in our effort to find the truth in this case. And now we
20  wish you a safe journey home.
21  Court usher, please assist Mr Witness to leave the courtroom.
22 THE WITNESS: [16:03:48] (Interpretation) Thank you.
23 (The witness is excused)
24  PRESIDING JUDGE FREMR: [16:04:01] Now I would like to allow teams to change

25  their composition if such a need. Is there?
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1 MRPACE: [16:04:09] Yes, your Honour. I'm informed that it's my colleague who is
2 examining my next witness is either outside the door or on the way, so five minutes
3 would be --
4  PRESIDING JUDGE FREMR: [16:04:23] Allright. So we will break for five minutes.
5 THE COURT OFFICER: [16:04:28] All rise.
6 (Recess taken at 4.04 p.m.)
7 (Upon resuming in open session at 4.10 p.m.)
8 THE COURT USHER: [16:10:25] All rise.
9  Please be seated.
10 PRESIDING JUDGE FREMR: [16:10:45] Good afternoon. Since I see some important
11  changes in appearances, I would like to update on that.
12 Ms Samson.
13 MSSAMSON: [16:10:56] Good afternoon, Mr President and your Honours. For the
14  Prosecution this afternoon Ms Selam Yirgou remains, and the Prosecution team has been
15 joined by myself, Nicole Samson, and Kristy Sim.
16  PRESIDING JUDGE FREMR: [16:11:11] Defence I also see some changes.
17 MR GOSNELL: [16:11:16] Good afternoon, Mr President. The Defence for
18 Mr Ntaganda now consists of Isabelle Martineau, Maria-Kim Vasconi and Christopher
19  Gosnell for Mr Ntaganda, who is not present this afternoon.
20 PRESIDING JUDGE FREMR: [16:11:29] Thank you, Mr Gosnell.
21  As concerns Legal Representatives, I note for the record there is no changes; am I right?
22 Yes, I see nodding.
23  And before the witness can be called, I will be just briefly addressing a few matters.
24 First, the Chamber recalls its oral decision on 9 September 2016 granting in-court

25  protective measures for Witness P-127 in the form of face and voice distortion and the use
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WITNESS: DRC-OTP-P-0127

1 ofapseudonym. Inote thatthe same protective measures were recommend by the VWU

2 on 21 September.

3 On 22 September, the Chamber received the VWU's vulnerability assessment for this

4 witness informing the Chamber that no special measures according to Rule 88 are

5 recommended.

6  As to the objections, according to my current information, there were no objections from

7 the Defence's part. Mr Gosnell, I mean, objections concerning the materials which are

8 intended to be used with this witness.

9 MR GOSNELL: [16:12:45] Subject only, I think, Mr President, to the following of the
10  proper procedure for the videos there was no objection.
11 PRESIDING JUDGE FREMR: [16:12:57] All right.
12  Soinsuch a case we can then address them during the proceedings.
13 And third, in terms of timing, the examination-in-chief for this witness is to be completed
14 within four hours. And the Defence will have equal time as usually. However, having
15 regard to the scope of the expected testimony and also the fact that witness will be
16  testifying in French, the Chamber would expect that the Prosecution could complete the
17  examination-in-chief in a lesser time and encourages it to do so if possible. Ms Samson,
18 soit's not just order, it's rather encouragement.
19 And now we can turn to the scheduled testimony. Court officer, please have the witness
20  brought into the courtroom.
21  (The witness enters the courtroom)
22  PRESIDING JUDGE FREMR: [16:14:53] Mr Witness, good afternoon. Can you hear
23 me?
24 WITNESS: DRC-OTP-P-0127

25  (The witness speaks French)
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1 THE WITNESS: [16:15:02] (Interpretation) I can hear you well.
2 PRESIDING JUDGE FREMR: [16:15:04] Fine. Mr Witness, I would like to welcome
3 you to the courtroom on behalf of this Chamber. You are called to testify in the case
4 against Mr Bosco Ntaganda. And you will be soon asked questions both by the Judges
5 andlawyers. Please listen carefully to those questions. If you do not understand, feel
6 free to ask for the question to be repeated.
7 We want you to tell the truth and tell us what you saw, heard and sensed yourself. If
8 youdidn't see or hear it yourself but you found out some other way, then you should
9  explain how.
10  Please testify just on that which you remember. Don't guess, don't make things up.
11  There is nothing wrong in saying "I don't know" or "I don't remember."
12 Do you understand all this, Mr Witness?
13 THE WITNESS: [16:16:00] (Interpretation) Yes.
14  PRESIDING JUDGE FREMR: [16:16:02] Good. Mr Witness, protective measures are
15 putin place to ensure that your identity is not revealed to the public. It means that the
16  public cannot see your face today and that your voice is being disguised so that the public
17 cannot recognize it.
18  We will refer you only as "Mr Witness" and ensure that your name and any other
19  information that risks revealing who you are is not broadcast to the public. Therefore,
20  whenever you need to describe anything that might reveal your identity, we will do so in
21  private session so that no one outside the courtroom can hear your answer.
22 Do you understand, Mr Witness?
23 THE WITNESS: [16:16:54] (Interpretation) Very well.
24  PRESIDING JUDGE FREMR: [16:16:56] Very good. Mr Witness, you will be provided

25  with piece of paper with the solemn undertaking. Please now make your solemn
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1 undertaking to tell the truth by reading out the declaration you have in your hands.
2 THE WITNESS: [16:17:18] (Interpretation) I solemnly declare that I will tell the truth,
3  the whole truth and nothing but the truth.
4  PRESIDING JUDGE FREMR: [16:17:30] Thank you, Mr Witness. So you are now
5 under oath. And you need to be aware that it's an offence within the jurisdiction of this
6 Court to give false testimony. Do you understand that?
7 THE WITNESS: [16:17:47] (Interpretation) Yes.
8 PRESIDING JUDGE FREMR: [16:17:49] Good. And finally, Mr Witness, few practical
9 matters you should have in mind when giving your testimony.
10 It's important to speak into the microphone, to speak clearly and to speak at a slow pace.
11  When a question is asked, please count in your head to three at least, and only then give
12  your answer. This pause is essential for proper recording and interpretation.
13  If you have any questions during your testimony or if you feel that you need a break, just
14 raise your hand and we will then give you the opportunity to speak.
15 Have you understood all that, Mr Witness?
16 THE WITNESS: [16:18:40] (Interpretation) Very well.
17  PRESIDING JUDGE FREMR: [16:18:41] Allright. Then we can start with your
18 testimony.
19 Now, Ms Samson you have roughly 10, 12 minutes so please at least start with the
20 introductory part of your examination.
21  MSSAMSON: [16:19:00] Very well, Mr President. Thank you.
22  QUESTIONED BY MS SAMSON:
23 Q. [16:19:03] Good afternoon, sir.
24 A. [16:19:05] Good afternoon.

25 Q. [16:19:06] We've had the opportunity to meet before but I'll repeat for you that my
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1 name is Nicole Samson and I'll be asking you questions today and Monday on behalf of
2  the Prosecution.
3 A. [16:19:22] Please do.
4  MS SAMSON: Mr President, for my first questions may we please move into private
5 session?
6 PRESIDING JUDGE FREMR: [16:19:27] Understandable.
7 Court officer, let's move into private session.
8 (Private session at 4.19 p.m.) *(Reclassified partially in public)
9 THE COURT OFFICER: [16:19:41] We're in private session, Mr President.
10 PRESIDING JUDGE FREMR: [16:19:46] So just to reiterate, Mr Witness, now we are in
11  private session, so none of your answer could be heard outside of the courtroom.
12 MS SAMSON: [16:19:59]

13 Q. [16:20:02] Could you please tell the Court what your full name is.

14 A. [16:20:13] My name is (Redacted).

15 Q. [16:20:21] And could you tell us, please, where and when you were born?
16 A. [16:20:31] Iwasborn on (Redacted).

17 Q. [16:20:46] Are you a Congolese citizen?

18 A. [16:20:52] Iam Congolese.

19 Q. [16:20:57] Which languages do you speak?

20 A. [16:21:05] Ispeak my maternal language, Kilendu, I speak Swahili, a national

21  language in the Congo. [Ialso speak Lingala. Well, I also speak French, the official

22 language of the Democratic Republic of Congo.

23 Q. [16:21:30] And it may be clear from your last answer, sir, but what is your ethnicity
24 origin?

25 A. [16:21:41] Iam Lendu.
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1 Q. [16:21:45] Following completion of your studies, what occupation or job did you

2 take?

3 A. [16:22:01] For several years (Redacted)

4  (Redacted). And at a certain time (Redacted)

5 (Redacted)
6 (Redacted)

7  (Redacted)

8 Q. [16:23:13] And have you ever heard of (Redacted)?

9 A. [16:23:27] (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. [16:23:55] (Redacted)
13  (Redacted)
14 A, [16:24:08] (Redacted)
15 (Redacted)
16 (Redacted)

17  (Redacted)

18 (Redacted)? Or wherever you were, people had to take their own path,

19 that wasiit.

20 Q. [16:25:04] You mentioned that (Redacted)

21  (Redacted)?
22 A. [16:25:20] (Redacted)

23  (Redacted)

24  (Redacted). That'sit. Butin itself (Redacted) with the

25 events of the war. (Redacted)

23.09.2016

Page 108



|CC-01/04-02/06-T-138-Red2-ENG CT WT 23-09-2016 109/111VV T |CG-0404-02/06-T-138-Red-ENG W 23-00-2016 1001911 OV Z T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0127
1  (Redacted), as I was saying a moment ago. Everybody had to take their own road and
2 they were where they were, and that was it.
3 Q. [16:26:10] Have you heard of (Redacted)?
4 A. [16:26:18] Yes. (Redacted)
5 (Redacted)
6 (Redacted)
7 Q. [16:26:45] What did that role entail?
8 A. [16:26:57] (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. [16:27:59] And I have one last question in relation to (Redacted).
14  (Redacted)
15 A. [16:28:15] (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 Q. [16:29:58] Now, sir, I would like to ask you questions in the minute or so that I
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1 have left, moving on to the events of 2002 and 2003. Where were you living in that -- in

2  those years towards the end of 2002, beginning of 2003?

3 A, [16:30:27] Ilived in (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 Q. [16:31:15] Yes,itdoes. Thank you.
10 MSSAMSON: [16:31:17] Mr President, I seek your guidance if you would like to stop
11  now or shall I continue.
12 PRESIDING JUDGE FREMR: [16:31:23] We would rather break. So if you have just
13  one, two questions, then you can proceed. But otherwise, we would like to break.
14 MSSAMSON: [16:31:34] No, that's fine, we can break. Thank you.
15 PRESIDING JUDGE FREMR: [16:31:40] Allright. Thank you, Ms Samson.
16  Now, court officer, let's move into open session.
17  (Open session at 4.31 p.m.)
18 THE COURT OFFICER: [16:31:52] We're in open session, Mr President.
19 PRESIDING JUDGE FREMR: [16:31:58] Thank you, court officer.
20 Mr Witness, at the moment I thank you, but unfortunately we have to break at this rather
21  inconvenient moment because of special circumstances, and we have no other option than
22 to break now and continue on Monday. So for the moment I thank you very much. We
23  will see you again Monday, 9.30. And I would like, it's my duty even, to remind you that
24 in the meantime, during the weekend, you must not discuss your testimony with anybody

25 else. Do you understand that?
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0127
1 THE WITNESS: [16:32:36] (Interpretation) Very clearly.
2 PRESIDING JUDGE FREMR: [16:32:38] Very well. SolIthank you. If there are no
3 further requests for the floor. Ms Samson.
4 MSSAMSON: [16:32:43] Just one request, Mr President, and it has to do with access to
5 aredacted version of the ex parte hearing that the Defence held with the Chamber last
6 week, I believe it was. We're still waiting for access to the transcript.
7 PRESIDING JUDGE FREMR: [16:33:03] Allright. We will consider that. And for
8 Monday, we are still sitting in normal hours but be careful from Tuesday, there will be
9 some changes in our sitting schedule, but we will remind you anyway on Monday, late
10  afternoon.
11 So now we adjourn and we will reconvene Monday, 9.30.
12 THE COURT USHER: [16:33:27] All rise.
13 (The hearing ends in open session at 4.33 p.m.)
14  RECLASSIFICATION REPORT
15 Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017, the

16  public reclassified and lesser redacted version of this transcript is filed in the case.

23.09.2016 Page 111



