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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0888
1 International Criminal Court
2 Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung
6 Trial Hearing - Courtroom 2
7 Wednesday, 22 June 2016
8  (The hearing starts in open session at 9.33 a.m..)
9 THE COURT USHER: All rise.
10  The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FREMR: Good morning, everybody.
13 Court officer, please call the case.
14  THE COURT OFFICER: Thank you, Mr President.
15  The situation in the Democratic Republic of the Congo in the case of the Prosecutor
16  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
17 And for the record, we are in open session.
18 PRESIDING JUDGE FREMR: Thank you, court officer.
19 Now appearances. Prosecution first.
20 MSLUPING: Good morning, Mr President. Good morning, your Honours. Same
21  appearances for the Prosecution as yesterday and the day before, Mr President.
22  PRESIDING JUDGE FREMR: Thank you, Ms Luping.
23 Defence.
24 MR BOURGON: (Interpretation) Good morning to everyone in the courtroom.

25 Good morning, your Honours. Representing Mr Bosco Ntaganda: Ms Elisa Binon,
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1 Margaux Portier and myself, Stéphane Bourgon. Thank you, your Honour.
2 PRESIDING JUDGE FREMR: Thank you, Mr Bourgon.
3  And Legal Representatives of Victims, please.
4 MR ABDOU: Good morning, Mr President, your Honours. For the former child
5 soldiers, same as yesterday.
6 MS GRABOWSKI: Good morning, Mr President, your Honours. The victims of the
7 attacks are today represented by myself, Ms Anne Grabowski, from the OPCV.
8 Thank you.
9 PRESIDING JUDGE FREMR: Thank you, Mr Abdou. Thank you, Ms Grabowski.
10  Mr Witness, can you hear me? Are you feeling okay today?
11  WITNESS: DRC-OTP-P-0888 (On former oath)
12  (The witness speaks Swahili)
13 THE WITNESS: (Interpretation) Yes, I can hear you just fine.
14  PRESIDING JUDGE FREMR: Are you feeling okay today?
15 THE WITNESS: (Interpretation) Yes, I feel fine.
16  PRESIDING JUDGE FREMR: Very well. Then we can directly move to the rest of
17  cross-examination, which is conducted by Mr Bourgon.
18 Mr Bourgon, you may proceed. Usual question, do you want to proceed in open or
19  in private session?
20 MR BOURGON: Iwould like to begin private session, Mr President.
21  PRESIDING JUDGE FREMR: All right then.
22 Court officer, let's move into private session.
23  (Private session at 9.35 a.m.) *(Reclassified partially in public)
24 THE COURT OFFICER: We're in private session, Mr President.

25 PRESIDING JUDGE FREMR: Thank you, court officer.
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WITNESS: DRC-OTP-P-0888

1  And gentle reminder, Mr Bourgon, you have 1 hour and 13 minutes.

2 MRBOURGON: Thank you, Mr President.

3 QUESTIONED BY MR BOURGON: (Continuing)

4 Q. Good morning, Witness.

5 A. Good morning.

6 MRBOURGON: Mr President, I would like to begin this morning by just putting

7 three references on the record which deal with an issue that was raised yesterday, and

8 thatissue, Mr President, was whether the witness was at the well when he would

9 have been abducted or whether he was on his way to the well. Iwould simply like
10  to put these three references on the record from yesterday's transcript. The first one
11  is transcript 105, page 22, lines 11 to 15; second one is transcript 105, page 23, lines 2 to
12 6, and the third one is transcript 105, page 25, line 22 to page 26, line 6.
13 Q. Mr Witness, my first question to you this morning, yesterday we discussed the
14 location of a place called (Redacted). Do you remember this?
15 A. Yes, I remember.
16 Q. Now, when we discussed this topic, you referred to the fact that when you
17 would have been abducted by the UPC, if I understand correctly, your testimony is
18 that you lived in; (Redacted) is that correct?
19 A. Yes.
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)
2 Q. Sir, my question is simply: When you would have been abducted, according to
3  your testimony, were you living (Redacted) or were you living (Redacted)
4  (Redacted)
5 A. Atthattime I was living in (Redacted)
6 Q. Thankyou.
7 Imove to a different topic. Yesterday, Mr Witness, we discussed your preparation
8 session that you had with the Prosecution, and I asked you a number of questions
9 about information that was provided to you at the time. One information I'd like to
10 ask you about today is the following: Iread from page 6 of the document.
11  For the record, Mr President, I'm referring to the preparation session. The copy I
12  have does not have the number but I'll give you -- yes, the number of the document is
13 DRC-OTP-2094-0002.
14 Sir, the note I received from this preparation session states the following, second
15 paragraph, page 6:
16  "The witness was informed about the general topics which may be covered during
17  cross-examination, including that he may be asked about (Redacted)
18  Sir, do you recall being given this information by the Prosecution?
19 A. No. The people from the OTP did not say anything to me about (Redacted)
20 (Redacted)
21 Q. Sir, my questionis: Were you informed that I could be asking questions about
22  (Redacted)
23 A. No. They didn't tell me that there would be questions about (Redacted)
24 Q. Yesterday when we were discussing (Redacted) we

25 referred to the fact that the night after your interview with the Prosecution you were
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1 taken to the hospital (Redacted). What I would like to know is the name of the
2 hospital.
3 A. The hospital where I received care was a small hospital, a clinic, and I don't
4  know what the name was. It's an English word, and I've forgotten the name of that
5 clinic. It'snotalarge hospital. It's a small clinic where people would go to receive
6 healthcare.
7 Q. And, sir, without revealing the exact location of where you are living, how close
8  was this clinic to where you were living?
9 A.From the place where I was living to the clinic, there was a distance of (Redacted)
10 (Redacted)
11 Q. Andhow did you travel to the clinic?
12 A. TIwentby taxi.
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7 Q. Thankyou,sir. Now, regarding (Redacted) have a few

8 questions I would like to explore with you today. Sir, we have information that,

9 contrary to what you mentioned yesterday, you would have told (Redacted) about
10  your alleged kidnapping by the UPC. Can you confirm this?
11 A. Yes, I told him that, that I had been kidnapped by the UPC.
12 Q. Sir, do you recall yesterday saying under oath that you had never provided any
13 information to (Redacted) about being kidnapped?
14 PRESIDING JUDGE FREMR: Ms Luping.
15 MSLUPING: Mr President, perhaps I'm just misremembering, but if my learned
16  colleague could provide the reference where the witness stated yesterday that he
17  never told (Redacted) that he'd been abducted by the UPC. In fact, that is not my
18 recollection of his testimony to date.
19 PRESIDING JUDGE FREMR: Mr Bourgon.
20 MR BOURGON: Mr President, I do not have the immediate reference, but I will be
21 looking and I will go on with my questioning.
22 Q. Mr Witness, my second question goes to also information that we have coming
23  from (Redacted) to the effect that you would have told him about children you were
24 with, who were with you at Mandro. Did you provide such information to

25 (Redacted)
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1 A.We did not talk about a lot of different things with (Redacted)I told him that I had
2  been abducted. I did not say that I had been abducted by UPC at that time. (Redacted)
3  (Redacted) told him then that I had
4  been abducted and sent off, along with other people, to undergo training in Mandro.
5 Q. So that information was provided to (Redacted)while you were in (Redacted)
6 And when is this, sir?
7 A. Igave him that information when I was (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 Q. And my question, sir, is when did this happen? Just give us a year or a time
12 frame.
13 A. Inolonger recall which month it was nor the year. A long time has gone by,
14 you know, since that conversation.
15 Q. And ifIsay that this date, sir, is closer to your interview to the Prosecution in
16 (Redacted) than to the event in 2002, would that be a fair statement?
17 A. Well, about (Redacted) when we met with people from the OTP, that was when
18 Itold him, but we were already (Redacted) at that time. Ihad already told him that
19  Dbefore.
20 Q. Picking up from your answer, you say "we were already (Redacted) that time.
21 Thad already told him that before."
22 When did you tell (Redacted) before?
23 A. Inolonger recall the exact time, since I had already spent a lot of time in
24 (Redacted)

25 Q. Sir, we have obtained information coming from (Redacted) that during the events
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1 of 2002, (Redacted). Can you confirm this, sir?

2 A. No, (Redacted)

3 Q. Butyouknow when I mention the names (Redacted) you're familiar with

4  those names? They were your friends; that's correct?

5 A. Iknow that (Redacted) was one of my friends (Redacted)

6 Q. According to information received from (Redacted)

7  (Redacted)

8 (Redacted)

9 A. (Redacted) Rather, I know
10  that the people from the OTP who came and did the investigations asked me whether
11 I could come of my own free will; and if I refused, well, it was up to me to decide.
12 So no one forced me to go, (Redacted) not the investigators. I went of my own free
13  will. Iwas the one who decided on my own; if I had decided not to do so, I could
14  have done that as well, and no one, no one could have forced me or no one did force
15 me.
16 Q. Thankyou,sir. My question was probably not precise enough. Iwas
17  referring to the time period 2002, that there would have been some kind of a
18 conversation where (Redacted) would have called you and (Redacted)
19 (Redacted). Do you recall any such
20  conversation during the conflict in 2002?
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 Q. Justone last question to be sure that we are on the same page with this issue.

25 I'm talking during the conflict. 'When you say you are a member of the UPC, during
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1 that time frame, after the attack in Songolo, do you recall any such conversation with
2 (Redacted)
3 A.No. After the Songolo attack I no longer met (Redacted). When I was a part of the
4  UPCIdid not meet with him. (Redacted)
5 (Redacted) And I never had an
6 opportunity to meet him to have a discussion with him.
7 Q. Thankyou,sir. According to information we have from (Redacted) by the
8 month of October, which is after the operation in Songolo, (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 A. No,Idon't know. (Redacted). Iwasnotliving in that
13  place and so I don't know who was living with him. (Redacted)
14  (Redacted)
15 Q. One last question on this topic. We have information that, coming from (Redacted)
16  (Redacted) that after the operation in Songolo, you did not take part in any other
17  operation, including Mongbwalu. Can you confirm this, sir?
18 A. No,Idon't know about that. When I went to the operation, I didn't go with
19 (Redacted). During the operations I went
20  with the other soldiers. Ididn't know that information, and I do not acknowledge it.
21 Iwas--Ijust am saying that I went to the operations with the other soldiers, but
22  (Redacted)
23 Q. Well, Imove to a different topic, which is your testimony in respect of an
24 operation which took place in Mongbwalu. And I take it, sir, you remember that we

25 discussed this -- you discussed this with the Prosecution during your testimony; is
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1 that correct?
2 A Yes.
3 Q. Now, Irefer to your statement that you provided the Prosecution, the number
4  of that statement is DRC-OTP-2075-0613. This is the statement, sir, that you
5 reviewed during your preparation session on two occasions. And you recall that in
6 that statement you provide information about both attacks on Mongbwalu. One is
7  referred to as (Interpretation) "The first attack on Mongbwalu" (Speaks English) in
8 paragraphs 79 to 83; and the second one is referred to as (Interpretation) "Second
9 operation of Mongbwalu" (Speaks English) in paragraphs 84 to 92.
10 Do you recall addressing both operations in your statement, sir?
11  A. Yes, I remember.
12 Q. Iread from paragraph 79 of your statement, the first -- the very first line, where
13 it is said concerning: (Interpretation) "First Mongbwalu operation: When we left for
14 Mongbwalu, there were a lot of us."
15 (Speaks English) And my first question, sir, is which UPC units took part in the first
16 Mongbwalu operation?
17 A. Ifyou ask me a question with regard to the units, I don't know how many units
18  there were in the UPC. The UPC had a lot of troops. We couldn't distinguish
19 between who was in which unit. We all called each other comrade. We didn't
20  know that there were units within the UPC.
21 Q. [Itakeit, sir, that you are not able to provide the name of any UPC units which
22 took part in the Mongbwalu operation, the first one; is that correct?
23 A. During the operation we went as troops. But I don't know what units
24 participated during the training. We were never taught that there were units. The

25  troops were just asked to go to such-and-such an operation.
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1 Q. How many troops were there, sir, to the best of your recollection? How many
2 ofyou?
3 A. Inolonger remember the number of troops that participated in the operation.
4  There were alot. Idon't remember the exact number anymore. It's difficult to say
5 how many troops participate in an operation.
6 Q. Imoveonreading from your statement at paragraph 79, where it says the
7  following: (Interpretation)
8 "We were told that we would find the APC there. We left in (Redacted)
9 (Redacted) We went through the small villages which are on the Mongbwalu road."

10  (Speaks English) Do you confirm this information, sir?

11 A, Yes.

12 Q. Soyou went all the way to Mongbwalu (Redacted); is that correct?

13 A. Yes, that's correct.

14 Q. After going through Barriere, which villages did you go through?

15 A. When we left Bunia we went through Centrale. ~After Centrale we went to

16 Barriere. There was another locality after Barriere. But, because I didn't know this
17  area well, I can't -- I didn't know the names. There are villages through which we
18 went after Mongbwalu, but I don't remember the names of them.

19 Q. Sir, are you telling me that you do not remember any of the villages you went
20  through between Barriere and Mongbwalu?

21 A. No. From Barriere and Mongbwalu, I don't know the names of the villages.
22  This is an area that I don't know well, and I didn't used to go around in that area.

23 Q. We have information that we have obtained that there are two ways to get to
24 Mongbwalu from Bunia. I'd like to suggest to you that one of these roads that we

25 can take goes from Bunia to Nyankunde to Kabakaba to Kilo and to Mongbwalu. Is
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1  this one of the roads or the possible roads to go to Mongbwalu, if you know?

2 A. Theroad that you've just mentioned going through Nyankunde, that's not a

3 road I know. The only road I know, Bunia, Centrale, Barriere and then you continue

4 to Mongbwalu. But the road that you've just described there, I don't know it. 1was

5 in Bunia, but I don't remember hearing people speak about that road that goes via

6 Nyankunde to Mongbwalu.

7 Q. Concerning this road, sir, is it your testimony that you have no knowledge of

8 this road and that you never took this road (Redacted)

9 (Redacted)
10 A. Theroad thatI knew was the one that went Bunia, Barriere. With regards to
11  the other road, I don't know it. And I've never heard anyone speak about it.
12 Q. Sir, we have information of a second road which can go to Mongbwalu, and
13  according to this information, the road would go from Bunia, to Centrale, to Nizi, to
14 Bambu, to Kobu, to Kilo and to Mongbwalu. Is that a road you are familiar with, sir?
15 A. That's the road that I know, it goes from Bunia, Centrale, Barriere, but I don't
16  know the names of the villages between Barriere and Mongbwalu. Iknow Bunia,
17  Centrale, Barriere, and then you continue until you arrive at Mongbwalu. That is the
18  only road that I know.
19 Q. According to the information we have in your statement, and I read from 79, I
20 continue, and it says here that you arrived -- I will quote, read the exact words from
21  paragraph 79 in French: (Interpretation) "When we arrived there, we saw that our
22  soldiers and commanders, including Kisembo, Salumu and (Redacted), were already
23 there."
24 (Speaks English) My question, sir, is the following: When you say (Interpretation)

25 "When we arrived," where is this?
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A. Here I'm speaking about Mongbwalu. It's a large locality.

Q. My understanding from your statement is you are about to fight. It says in the
same paragraph (Interpretation) "The fighting had not yet started."

(Speaks English) So where exactly are you? Which point of entry in Mongbwalu
are you at that time?

A. Tdon't know precisely where we were in Mongbwalu. Iknow that we were in
that locality of Mongbwalu. It's my first time, it was the first time that I was there.

I don't know exactly where in Mongbwalu we were. It was the first time that I had
arrived there.

Q. Now just to be sure we have the record straight in terms of paragraph 79 of your
testimony, when you say in French (Interpretation) "including Kisembo, Salumu and
(Redacted), they were already there."

(Speaks English) Do you confirm this information, sir?

A.  Yes.

Q. Give us a description of the scene when you arrive and these people are there.
Who else is there? What do you see when you arrive in Mongbwalu?

A.  When we took up our positions there weren't civilians around us because
civilians weren't authorised to go where the troops were positioned. There were
commanders there and other colleague soldiers.

Q.  Sir, and I read from paragraph 80 of your statement, again in French, where it
says:

(Redacted)

(Redacted)

(Redacted)

(Speaks English) I'd like you to give us a description, what different groups are there
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1 and where exactly is your group?
2 A.  WhatIwas saying is that my group was in Mongbwalu. We took up a position
3 inthe forest. Ican't say that we were in the centre or elsewhere. We were in the
4 middle of the forest in Mongbwalu. Idon't know in what part of Mongbwalu we
5 were. There were mountains around, but I can't tell you exactly where we were.
6 That's not something I can say precisely. There were lots of soldiers who were
7  positioned there, but I cannot tell you what our position was. AllI can say is that we
8 were in Mongbwalu.
9 Q. And again, just to be clear, we are talking about the first operation in
10 Mongbwalu. And you confirm that you are (Redacted)
11  isthat correct?
12 A.  We were together when we were positioned there.
13 Q. And again from paragraph 80 of your statement where it says:
14 (Interpretation) "The fighting last all day and then we had to withdraw."
15 (Speaks English) Where did you withdraw to?
16 A. Wewentback. We left the enemy. We drew back. We were not really very
17 far. We went a certain distance. We went back a certain distance, still in the bush,
18 we took up a position in the bush.
19 Q. Your statement goes on to say:
20 (Interpretation) "The APC troops stayed in the centre of Mongbwalu. (Redacted)
21  (Redacted) Afande Bosco and Kisembo, returned to Bunia."
22  (Speaks English) You confirm this information in your statement, sir?
23 A. Yes.
24 Q. So after the first attack we have Bosco and Kisembo (Redacted)

25 (Redacted) Am I to understand that you return using the same road that you came to
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1  Mongbwalu by?
2 A.  Yes, thesameroad. That's the road that we took when going to Mongbwalu.
3 Q. And when you say "your group," how big is your group?
4 A. Ican'ttell you what the size of the group was because I couldn't count the
5 number of people who stayed in the group. There were a lot of soldiers. Ididn't
6 know the number.
7 Q. According to your statement in paragraph 80, it says:
8 (Interpretation) "Salumu and (Redacted) remained around Mongbwalu."
9  (Speaks English) Where around Mongbwalu did they remain?
10 A. Idon'tknow where they were. They were around Mongbwalu. AsIsaid
11  before, I don't know Mongbwalu well, but I know they were in the environs thereof.
12 Q. Do youremember any specific feature of Mongbwalu where they would have
13 been?
14 A. No, no, nothing as such.
15 Q. Sir,I move on to your testimony yesterday in terms of returning to Bunia, and
16  that was at page 92, transcript 105. And this was lines 23 to 25, where you say "we
17  returned to Bunia". And then on page 93, lines 1 to 3, it is mentioned about,
18 something about (Redacted)
19 Do you recall testifying about this meeting, sir?
20 A.  Yes.
21  (Redacted)
22  (Redacted)
23 (Redacted) You confirm this, sir?
24 A. Yes, I confirm that.

25 Q. Now, in your statement at paragraph 81, I will read, it says here:
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1 (Interpretation) "I returned with (Redacted) and other soldiers to Bunia. (Redacted)
2 (Redacted)
3 (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 (Speaks English) You maintain this evidence, sir?
14 PRESIDING JUDGE FREMR: Ms Luping.
15 MSLUPING: Idon'tknow if there's a -- yeah, there's a problem in the English
16  transcript. But the French is correct. (Redacted)
17 In the French transcript it's correctly captured (Redacted). Ijust want to ensure that
18  the correct interpretation is being given to the witness.
19 PRESIDING JUDGE FREMR: Mr Bourgon.
20 MR BOURGON: Thank you, Mr President. It is two days that I did mention from
21  the statement.
22 Q. (No interpretation)
23 MR BOURGON: Sorry, I'm speaking French now.
24 Q. Whichisin your statement. Ihave a few questions to -- because I want to get

25 quickly over this. Yesterday you mentioned that you arrive in Mongbwalu and
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1  (Redacted) This was transcript 105, page 93, lines 2 to 7.
2  Is that -- you maintain this evidence, sir?
3 A. Yes.
4 Q. Now, again, according to your testimony at page 94, I understand that you
5 would have travelled with (Redacted) to Mongbwalu; is that correct?
6 A. Yes, that's true.
7 Q. AndItake it you cannot provide us with any further information as to the road
8 that you took to get to Mongbwalu for the second attack; is that correct?
9 A. Wetook the same road through Barriere.
10 Q. Now, in paragraph 84 of your statement, we have the following information
11  from the fourth line, the third line:
12 (Interpretation) "We spent the night there and then launched the second attack, very
13  early in the morning."
14 (Speaks English) And the last sentence of this paragraph reads as follows:
15 (Interpretation) "Other soldiers came from other directions and ultimately
16  succeeded in dislodging the APC. The fighting lasted all day."
17  (Speaks English) This is what you recall from Mongbwalu 2; is that correct, sir?
18 A. Yes, that's what I remember.
19 Q. So according to your recollection, this Mongbwalu 2 operation lasted for one
20 day and the APC was chased out; is that correct?
21 A. Yes, that's correct.
22 Q. And where you talk about (Interpretation) you say other soldiers came, (Speaks
23  English) you refer to that in paragraph 82 of your statement, and I will read:
24 (Interpretation) "After this meeting, we had the support of RCD-Goma and the

25 Effacez le tableau. The Effacez le tableau were soldiers of Roger Lumbala, who was
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1  the president of RCD-Goma. Now I remember that it was he who came to Bunia
2  airport.”
3 (Speaks English) I want to make sure I understand this paragraph correctly, that the
4 attack number two on Mongbwalu was UPC with the help of RCD-Goma, Effacez le
5 tableau. That is your testimony, sir; is that correct?
6 A. That's correct.
7 Q. And where did the troops from Effacez le tableau, where did they come from?
8 A. The group Effacez le tableau came to provide reinforcements. I don't know
9  how they got to us and I don't know what route they took. We got reinforcements
10 from them. Iheard friends say that we were going to get reinforcements from
11  soldiers called Effacez le tableau. I don't know what route they took. I don't know
12 how they got to us.
13 Q. Did you discuss this information, Effacez le tableau, with (Redacted)
14 A. No.Idid not talk to (Redacted) about anything. We did not talk about a lot of
15 things, heand I. We did not talk about lots of different things.
16 Q. Now, sir, at paragraph 87 of your statement, you mention the following, you say
17  in French:
18 (Interpretation) "We spent two daysin Mongbwalu. (Redacted)
19 (Redacted)
20 (Speaks English) This is what you recall from this operation, sir?
21 A. Yes.
22 Q. Where in (Redacted) Mongbwalu? I apologise.
23 A. Idon'tknow exactly where it was in (Redacted) Mongbwalu. Mongbwalu is
24 alarge town. Icouldn'ttell you exactly where it was. (Redacted)

25 (Redacted), but we were in (Redacted) Mongbwalu, but I can't
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1 really give you a lot of details. Idon't know exactly where it was.

2 Q. Canyou tell us where Salumu, because you mention that he was there, set up

3  his état major?

4 A. Yes. Commander Salumu was indeed present there.

5 Q. And where did he set up his état major?

6 A. Salumu did not set up a headquarters. I did not say that he set up

7 headquarters in that place. Each commander had its group. (Redacted)

8 (Redacted). There was no such headquarters. He

9 was somewhere where he was living or staying, and that's where his men were
10 stationed. There was also a place where a number of soldiers had set up operations.
11 Q. Sir, I take it you're not familiar with a place called les Appartements in
12 Mongbwalu?
13 A. No, Idon't know of any such place called les Appartements in Mongbwalu.
14 Q. Sir, you testified about the head of the priest being put at the tip of a spear and
15 attached to the vehicle of Mr Ntaganda. Do you recall testifying about this?
16  PRESIDING JUDGE FREMR: Ms Luping.
17 MSLUPING: Just a precision about that, whether it was the vehicle of Mr Bosco
18 Ntaganda or of the escorts' vehicle, if we could just have the reference.
19 PRESIDING JUDGE FREMR: Mr Bourgon.
20 MR BOURGON: So it says here, and I quote from line 25, question was: "And do
21  you recall whose vehicle it was hanging on, if you can remember?"
22 Your answer was: "It was the vehicle that was used to escort Afande Bosco."
23 Q. Do you confirm this, sir?
24 A. Yes. Yes. (Redacted) - there wasa

25  vehicle for him, Bosco, and another one for his bodyguards.
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1 Q. Sir, I suggest to you that you are familiar --

2 THE INTERPRETER: Message from the interpreters, could the witness please be

3  asked to repeat the last part of his answer.

4  PRESIDING JUDGE FREMR: Mr Witness, the interpreters were not able to capture

5 your last response. Could you kindly repeat it again.

6 THE WITNESS: (Interpretation) Yes, your Honour, yes.

7 The head of the priest was put in the vehicle of the bodyguards of Afande Bosco

8 because, you see, Bosco had two vehicles, one for him and one for his bodyguards.

9  The head of the priest was mounted upon a spear and transported in the bodyguards'
10 vehicle, and that vehicle went about the town.
11 MR BOURGON:
12 Q. Sir, I suggest to you that you are familiar, like almost everyone in Bunia, of an
13 incident which took place in 2001 when the infamous Claude, working for Lompondo,
14 drove around Bunia with the head of a Lendu attached to his vehicle. You're
15 familiar with that story, are you not, sir?
16 A. Idon'tknow about that story, but I remember Claude. He died in Bunia. I
17  don't know whether he went about the town with the head of aman. Idon't--1
18 know the name, but I don't remember the story. Idon't know that story.
19 Q. Sir, I putit to you that your evidence concerning Bosco Ntaganda and the head
20  of the priest is a total fabrication, that you never saw this in Mongbwalu because you
21  were never there during either Mongbwalu 1 or Mongbwalu 2. Do you agree with
22  me, sir?
23 A. Idisagree with you. Iam telling you I took part in the battle, I myself took part.
24 Idon't know who told you this story you are telling us. Was that a person who was

25 inthe battle? Itook partin the battle. Idon't know who told you about these other
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1 things. Idon't know if that other person was in the battle. I took part in the
2  operations.
3 PRESIDING JUDGE FREMR: Mr Witness, don't dispute with Defence counsel. It's
4 just enough if you insist on your answer or your position, that's it.
5  Mr Bourgon, please.
6 MRBOURGON: Thank you, Mr President.
7 Q. Mr Witness, I move to Songolo operation. According to your testimony
8 yesterday on page 58, you said that after the training in Mandro, you went and took
9  partin a battle that occurred in Songolo.
10 Now also on page 58 at lines 19 to 24, you say the following: "We left the training
11  centre in Mandro." And Iam just am not reading, quoting now: We went to Bunia,
12 (Redacted). We were told to go, that we would be going to Songolo.
13 We spent two days in Bunia and then we went to Songolo.
14 Does that summarise your information as to how you got to Songolo?
15 A, Yes.
16 Q. Now, at page 60, lines 9 to 15, you say that, about two days in Bunia before you
17  were sent to Songolo, and that many of you were present at (Redacted) during
18 those two days. Do you confirm this, sir?
19 A. Yes.
20 Q. Now, sir, talking about Songolo, when I look at your statement and how you
21  got to Songolo, I suggest to you, sir, that according to your evidence, which is at
22  paragraph 47, and I read:
23  (Interpretation) "We went by way of Bunia, Sayo and Simbilyabo neighbourhoods,
24 Dele, and then we took the Nyankunde road to get to Songolo."

25  (Speaks English) I also read from paragraph 44, two days -- pardon.

22.06.2016 Page 21



|CC-01/04-02/06-T-107-Red2-ENG CT WT 22-06-2016 22/104 NB T —+CG-04/04-02/06-T107-Red-ENG W 22062016 22/104 SZ T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0888
1 (Interpretation) "Two days after the end of my training, I and other new recruits left
2  for the Songolo operation. We had been called and we gathered together in front of
3 Bosco. Iknew we were in Songolo" -- I beg your pardon. Let me go back to the
4 beginning of the sentence.
5 "We were not told where we were going. Ilearned that we were in Songolo only
6 because other people had already gone to that place and said so."
7  Paragraph 46: (Redacted)
8 (Speaks English) Sir, I suggest to you that this makes it clear that contrary to your
9 testimony under oath yesterday, there was no (Redacted). Do
10  you agree with me, sir?
11 A. [Idisagree. Iremember we spent (Redacted) before we went
12 to Songolo.
13 Q. And why in your statement is there no mention of this (Redacted)
14  (Redacted)
15 A. IfIremember correctly, I said that we had spent (Redacted)
16  before we went to Songolo.
17 Q. My questionis: Inyour statement, do you recall saying this in your statement?
18 Because I cannot find it in your statement.
19 A. [Isaid that after leaving Mandro, we spent (Redacted). After
20 that we went for the Songolo operation.
21 Q. [Illleaveit at that, sir, I'll move to another topic.
22  Sir, during your, when you provided your statement to the Prosecution, you were
23 shown avideo. Now, this is at page 22 of your statement, and the number of the
24 video is DRC-0120-293. And here it says at paragraph 108:

25 (Interpretation) '"The investigator showed me some footage from a video without
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1 thesound. The video is entitled *DRC-0120-0293'. My comments about this

2 footage are found below:"

3  (Speaks English) The extract shown to you, sir, was 08.19 to 14.00.

4  Now, in this video you recognize Thomas Lubanga wearing a hat. Do you recall this,

5 sir?

6 A. Yes.

7 Q. And in the same video --

8 PRESIDING JUDGE FREMR: Mr Bourgon, last three minutes, just to remind you.

9 MR BOURGON:
10 Q. And in the same video you recognize Bosco dressed in civilian clothes; do you
11  recall this?
12 A.  Yes.
13 Q. And you also said the following at what we see at 08.26:
14 (Interpretation) "Which leads me to believe that this video was filmed in Mandro."
15  (Speaks English) Do you recall saying this, sir?
16 A. Yes, I remember.
17 Q. Now, sir, I suggest to you that that video was about Rwampara and not Mandro.
18 Are you able to confirm this?
19 A. Iremember this video. It wasMandro. Why do I say it was Mandro?
20 BecauseIsaw the hill. Isaw the village as well. Well, there is one particular hill
21  called Monts Bleus, and that's why I said it was Mandro. I made reference to the hill
22 thatIsaw on the video.
23 Q. Sir, yesterday you were shown a film by the Prosecution, and in this video, the
24 Presiding Judge asked a question of you as to where, if you could say where this

25 video was made. Do you recall this, sir?
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1 A. Yes, Iremember.
2 Q. And your answer, and I'm looking for the exact words, you said this was
3  Mandro, but that this was not the training centre, but somewhere beside the training
4  centre.
5 I'd like to know where exactly in Mandro was the video that was shown to you by the
6 Prosecution yesterday?
7 A. Itwasjust at the village of Mandro beside the Mandro centre, not at the place
8 where we did our training, because there was a bit of a distance between the centre of
9 Mandro and the actual place where we did the training. This video was not filmed
10  at the training centre but, rather, in the centre of Mandro.
11  PRESIDING JUDGE FREMR: Mr Bourgon, your time is over.
12 MR BOURGON: My last question, Mr President, if you will allow?
13 PRESIDING JUDGE FREMR: Just one.
14 MR BOURGON:
15 Q. Sir, on the basis of this answer and on the answers that you provided yesterday,
16 I want to give you an opportunity to confirm that you never trained in Mandro, and
17  thatis what we will establish. Do you agree with me, sir?
18 A. Idisagree. Idid the military training for two weeks and I did this training at a
19 place called Mandro. That is where I had my military training.
20 Q. Thank you very much, sir, I have no further questions. Thank you very much.
21  PRESIDING JUDGE FREMR: Now, Ms Luping, I would like to get update on your
22 request, if any, for redirect.
23 MSLUPING: Idohave arequest, Mr President. I still estimate --
24  PRESIDING JUDGE FREMR: And maybe even before that we can move into open

25 session.
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1 MSLUPING: Mostof my questions will be in private session, but it's with your --
2 PRESIDING JUDGE FREMR: It's reasonable. Let's stay in private.
3 MSLUPING: Yes. Iwillstill need approximately 15 to 20 minutes. So this session
4 alone, I probably need about the first 10 minutes of the second session.
5 PRESIDING JUDGE FREMR: No. We will just grant you 15 minutes. But our
6 idea is to prolong a bit this session and then we will anyway take the break for 30
7 minutes and we will shorten the second morning session, because we would like to
8 finish this testimony within this session. So we are granting 15 minutes and you
9 may proceed now.
10 MSLUPING: Understood, Mr President. If I could please have the stand.
11  PRESIDING JUDGE FREMR: Yes, for sure.
12 QUESTIONED BY MS LUPING:
13 Q. Good morning again, Mr Witness. I only have very few questions for you this
14 morning. My first question is, information you provided during cross-examination
15 yesterday, that's transcript 106, page 33, line 4, you gave a name, you gave the name
16  of another UPC soldier, the name was (Redacted). My question is this:
17  Who was this UPC soldier?
18 A. (Redacted)
19 (Redacted). He would hit our soldiers. When we began service, he was
20 already a soldier and his task -- well, we were rank and file, and we were afraid of the
21  others, the older soldiers who were already in service, because they had more
22  experience than us. (Redacted)
23  (Redacted) I don't know exactly what his duties were. We were afraid of him.
24 He was in good contact with our commanders, you see. And for that reason we

25 were afraid of him. He had some sort of position within the UPC, but I don't know

22.06.2016 Page 25



|CC-01/04-02/06-T-107-Red2-ENG CT WT 22-06-2016 26/104 NB T —+C5G-01/04-02/06-107-Red-ENGCWI22-06-2016-26/104-SZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0888
1 whatit was.
2 Q. Moving to another topic, in yesterday's cross-examination, I refer to transcript
3 106, page 58, lines 7 to 21, you were asked about the fact that you were first taken and
4 brought to (Redacted). And you stated and I quote:
5 (Redacted)
6 (Redacted)
7 My question is this: When you say you saw Bosco Ntaganda (Redacted), this is
8 in Bunia, where precisely did you see him?
9 A. The exactlocation was (Redacted)
10 Q. And can you please briefly describe for the Judges the circumstances in which
11  yousaw Bosco Ntaganda?
12 PRESIDING JUDGE FREMR: Mr Bourgon.
13 MR BOURGON: No, I'll withdraw. I'll leave my colleague.
14 THE WITNESS: (Interpretation) Very well. Isaw him, let's say, well, I saw him.
15 He was wearing a military uniform, and at that time I saw him he was wearing a
16  military uniform, he was wearing his beret and he was in the habit of carrying a stick
17  that we called gongo in the Hema language. I recognized him because, you see, he
18  was tall and a bit thin and light skinned.
19 MS LUPING:
20 Q. And this first time you saw -- well, this time rather, I should correct myself, this
21  time you saw Bosco Ntaganda, did he speak to you new recruits? Did he say
22  anything to you? And if so, what did he say?
23 A. Yes. Hesaid a few words to the recruits, but I don't remember what he said.
24 It was like all the other commanders, when they would come for parade, they would

25 find the soldiers assembled and they would speak to the soldiers to boost their spirits.
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But I don't remember what he said that day.

Q. Now moving to another topic, yesterday's transcript 106, again
cross-examination, page 94, line 16 to 20, and you were asked questions about what
happened after the interview with the Office of the Prosecutor, and you said that you
told (Redacted) ... “I was somewhat emotional about these things and

that I had headaches, because I had been thinking about a lot of things, and that I was
having nightmares." End of quote.

My question, Mr Witness, is: Could you please explain to the Judges what you
meant when you said that after this interview with the Prosecution you felt emotional
and had nightmares?

A.  Well, this is what I meant: After meeting with the investigators, I remembered
the whole story. I remembered many things that I had gone through. It reminded
me of the massacres that we saw, the crimes that were perpetrated *by the Lendu who
killed civilians, and by the UPC, the crimes that they committed. All those images
went through my mind. I remembered all the crimes and the dead bodies that we
saw. So that is what bothered me and led me to having insomnia and think about
many things and I also had headaches.

Q. Now, moving to a different topic, and really it's two interrelated questions.

You were asked a number of questions about the witness preparation that you
underwent. And I'm first going to refer to yesterday's transcript at T-106, page 34,
lines 8 to 12. And you were asked if you read the statement in full two times, and
you responded, and I quote "Yes, I read it over twice, everything that had been
written down." End of quote.

My question is this, Mr Witness: Do you recall why it was that the Prosecution

offered to you a second time to have your witness statement read back to you? Why
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1 did I offer for you to read it a second time? Do you remember?
2 A.  Yes, I remember why I was asked to read over the statement the second time.
3 The first time I told them that I hadn't read it properly, so I asked for the statement to
4 be read to me again so that I could understand properly and remember everything I
5 had said to the investigators. Even if I couldn't remember everything, at least I
6 wanted to have that general reading.
7 Q. And, Mr Witness, before you said that, do you recall that I had said to you that I
8 was giving you an opportunity to read it again because you were sick? I can refresh
9 your memory.
10 MR BOURGON: Leading question, Mr President.
11 PRESIDING JUDGE FREMR: I'm sorry, I didn't hear you, Mr Bourgon.
12 MR BOURGON: Leading question, Mr President. She's bringing the witness and
13 telling him what she said and asking him whether he remembers, yes or no.
14 MSLUPING: I'm trying to be expeditious, Mr President. I can certainly refresh his
15 memory by referring to the witness preparation note, a log of which Mr Bourgon has
16 acopyof. Really? Imean is this contentious?
17  PRESIDING JUDGE FREMR: Objection sustained.
18 MSLUPING: Objection sustained? All right. I will refresh his memory.
19 IfI could please ask the court officer to call up the witness preparation note and log to
20 refresh the witness's memory. It's DRC-OTP-
21 MR BOURGON: Idon't want to make any big deal over this, Mr President.
22  PRESIDING JUDGE FREMR: So may I take it that you withdraw your objection?
23 MR BOURGON: Well, I maintain it was a leading question, but I have no problem if
24 she goes on.

25 PRESIDING JUDGE FREMR: I agree with you. Okay.
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WITNESS: DRC-OTP-P-0888

Then please put it again.

MS LUPING: Thank you. Iunderstand it'sleading. It was simply in the interests
of time. It's a small point. Iwanted to make sure that the record was correct in
fairness to this witness.

Q. Do you recall, Mr Witness, that I had said to you because you were sick that we
were going to have it read to you a second time?

A. Exactly, Iremember. Iwas read it the second time. Iwas ill when I got here.
You see, the weather here, it was cold for me. Ifellill. And I'm having health
problems, you see. All the days I've been spent here I've been having problems. So
I was reading my statement, I was not feeling well, I was given medication. And I'm
still taking the medication.

PRESIDING JUDGE FREMR: Mr Witness, we fully understand your problems with
the weather here.

Ms Luping, please proceed.

MS LUPING: Thank you.

Q. Now, Mr Witness, I'm going to refer to, it's transcript 106 at page 76, lines 18 to
21, and I quote to you: "Then I told the OTP that there was a mistaken in the
document and I requested that the mistake be corrected.”

This is in relation to your date of birth.

Now, Mr Witness, do you remember when you made this correction? I'm not asking
for the day. My learned friend has a record of this. This was the very first day on
(Redacted) Do you remember whether this was the first correction, the second
correction, which correction this was?

A.  Yes, there are corrections made to the statement. Iremember making

corrections to the statement, yes.
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1 Q. The correction to your date of birth, I'm going to be more precise, was that the
2  first or second correction? Because there are very limited corrections you made that
3 first day.
4 A. Ithink it was the first correction that I made.
5 Q. Now, moving to another --
6 A. Iwanted the birth date to be changed.
7 Q. Moving to the next topic, yesterday's transcript, 106, page 57, lines 9 to 13, and
8 you were asked, you were -- sorry. You stated that there were (Redacted) children in
9  your family and all of you were boys, and that you were the only one in the UPC.
10 My question is this: In terms of your brothers, are there any that are older than you,
11  and if so, how many older brothers do you have?
12 A. My oldest brother, so I have an older brother, I'm the second, and the (Redacted)
13  others are younger than me.
14 Q. And the older brothers, could you, do you know roughly how much older they
15 are than you, one by one, please. First the oldest brother, how much older is he than
16 you? Sorry, the one oldest brother, how much older is he than you? I misheard
17 your response.
18 A. [Ican'ttell you what the difference of age is between me and my older brother
19 Dbecause I don't know. Ialso don't know the difference between myself and my
20  younger brothers.
21 Q. And your older brother, what is his name?
22 A. Hisname is (Redacted)
23 Q. And has he been baptised to the best of your knowledge?
24 A. Yes, he has been baptised, and his name -- baptismal name is (Redacted)

25 (Redacted)
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1 Q. Now, Mr Witness, yesterday you had stated, that's page 45, line 2 to page 48,
2 line 23, that you -- after being asked questions about three of your friends in the UPC,
3  that's (Redacted), you stated, "There are details that I forget."
4  Now my question is this: Could you explain to the Judges why you said that you
5 can be confused and forgetful in your memories about the death of these three friends?
6 Could you explain that to the Judges?
7 A. [I'veforgotten because I don't have all the details. You know, when I was in
8 military service, I was too young. A lot of years have passed. And as I said, within
9 the UPC, I was young. Iwasn'tof an age which would make it possible for me to
10 remember all these details and everything that happened.
11  MSLUPING: Mr --
12 PRESIDING JUDGE FREMR: Your last minute.
13 MSLUPING: Yes, Mr President, I just wanted to bring to the attention of the
14 Chamber and to the court officer and to my learned colleague, we had had a request
15 for disclosure of the redacted version of the passport in relation to this witness. We
16  in fact have just received this redacted passport from the VWS. And as he was asked,
17  the witness, sorry, was asked a question about the contents of the passport, I would
18  actually propose in re-examination to have the witness be shown the passport extract
19  inre-exam and he can comment on the date of birth, unless of course my learned
20  colleague intends to show it to him himself in any follow-up questions, in which case
21  of course I will leave him to do so.
22 PRESIDING JUDGE FREMR: Mr Bourgon.
23 MR BOURGON: Thank you, Mr President. Yesterday the question was put to the
24 witness as to what his date of birth was in his passport. He mentioned the date of

25 Dbirth. He answered the question. And I don't think there is any, any reason to
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1 move on from there. We did have -- we do have a copy of his passport which we
2 have obtained, and it does say the date that the witness mentioned yesterday, but I
3 don't think this should -- no reason for this to go in the record. Thank you.
4  PRESIDING JUDGE FREMR: Ms Luping.
5 MSLUPING: Mr President, in fact we would like this to go in the record. It
6 supports the witness's date of birth. It's obviously all important in this instance.
7 And now that we have received it, it is in our possession, we would simply ask -- and
8 we've had it now sent to the court officer, I hope she can confirm that it's been
9 received, or it should be sent in any second, if it could in fact just simply be shown to
10 the witness. He can confirm whether or not it is his passport and he can comment
11  on the contents, the details. And there is only one question I will ask him in relation
12  to this, Mr President.
13  PRESIDING JUDGE FREMR: All right. Because I think it's really a relevant,
14 relevantissue. But do you have this copy at the moment?
15 MSLUPING: It has been sent I understand from our case manager. It could also be
16  shown by leave -- if we get your leave, Mr President, it can be shown by the
17  Prosecution, if we are granted the floor to do so.
18 PRESIDING JUDGE FREMR: Yes.
19 MS LUPING:
20 Q. Mr Witness, do you recognize this document?
21  Sorry, I should ask if you can see it on your screen?
22 A. Yes, yes, I can see it.
23 Q. Could you please explain to the judges what this document is?
24 A. This is a photocopy of my passport. And it's got the page showing my identity,

25 date of birth and my photo.
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1 Q. And for the record, could you state what date of birth is noted in this passport?
2 A. The dateis (Redacted)
3 Q. And to the best of your knowledge is this a correct date of birth?

4 A. Yes, that's the correct date of birth. I say that because when I arrived in
5 (Redacted) at the time that I was trying to get documents from the chef de quartier,
6 that was the date that I gave. And it's the same date that I gave to the investigators
7 when I met them for the first time. That is my correct date of birth.
8 MSLUPING: Thank you, Mr President, your Honours. I have no further questions
9 for this witness.
10  Mr Witness, thank you very much. Ihave no further questions.
11 I would just simply ask that this passport now be admitted as evidence as another
12  Prosecution exhibit.
13  PRESIDING JUDGE FREMR: Mr Bourgon, any objection?
14 MR BOURGON: No objection, Mr President.
15 PRESIDING JUDGE FREMR: All right.
16 MR BOURGON: Well, it should be admitted in the same capacity as the first
17  document was admitted, which is in order to, it goes to the credibility of the witness
18 and not for the truth of its content, because we will be having evidence that we will be
19  hearing on the passport itself.
20 PRESIDING JUDGE FREMR: Ms Luping, any position to this, not objection, but
21  proposal of the Defence just to admit it only in, for the limited purpose?
22 MSLUPING: Well, I mean, Mr President, obviously the Prosecution's position is
23  that can be admitted even for the truth of its content at this point. The witness has
24 testified. He's testified very clearly as to what his date of birth is and his basis of

25 knowledge for that. So in terms of the test for admissibility, including, you know,
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1  just minimum indicia of reliability and probative value, it can be admitted, including
2  for the truth of its content, your Honours.
3 PRESIDING JUDGE FREMR: Yes, I agree. So this document is admitted into
4 evidence as a further Prosecution exhibit, so -- for the purpose of the truth of the
5 content.
6 Now, Mr Bourgon, any need for recross?
7 MR BOURGON: Yes, Mr President, but very short.
8 PRESIDING JUDGE FREMR: All right, please proceed.
9 QUESTIONED BY MR BOURGON:
10 Q. Sir, a question was put to you by my colleague concerning (Redacted)
11  (Redacted) And where is he?
12 A. (Nointerpretation)
13  PRESIDING JUDGE FREMR: I'm sorry, hold on, Mr Witness, unfortunately me, but
14 not only me, probably, we don't have any translation, at least in English.
15  English booth?
16 THE INTERPRETER: Testing1,2,1,2. Testing.
17  PRESIDING JUDGE FREMR: Now I can hear you, but we got, and I guess the
18  Prosecution at least faced the same problem.
19  So, Mr Witness, I don't know whether English booth is able to repeat the translation,
20  or should I ask the witness to repeat his response?
21 THE INTERPRETER: I'm just waiting for the translation to appear on the screen,
22  your Honour, then I can read it: When we were in (Redacted)
23 THE WITNESS: (Interpretation) Thank you.I was just talking about (Redacted).
24 And I got to know him when I was a soldier within the UPC. And when I arrived in

25 (Redacted).
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1  And we asked for news about Bunia, and they told us what the situation
2  was. I asked somebody if they knew the name of the soldier called (Redacted) and he
3 said yes. Iheard that he had been killed, he had been shot by another soldier. So I
4  found out about his death when I was in (Redacted)
5 MR BOURGON:
6 Q. Thankyou, sir. My second question relates to the passport that was shown to
7  you a few moments ago. If we can have the passport on the screen, Mr President.
8 PRESIDING JUDGE FREMR: Court officer, please.
9 MR BOURGON:
10 Q. Sir, we see from the passport on the screen that it was delivered (Redacted)
11  So you recently received this passport; is that correct?
12 A. Yes,it'strue. I got this passportin 2016.
13  (Redacted)
14  (Redacted)
15 (Redacted)
16  A. Yes, that's true. I got this passport when I was in (Redacted). People who were
17  responsible for the administration asked me to go to the embassy in (Redacted) in
18 order to get this passport.
19 Q. And when you went to the embassy in (Redacted), you provided information
20  yourself that you were born on (Redacted); is that correct, sir?
21 A. Yes. Igavethem this information regarding my date of birth. They gave me
22 aformtofillin. Idid so, and that's how I wrote my date of birth.
23 Q. And you did not provide the embassy staff with any other documents showing
24  adate (Redacted); is that correct, sir?

25 A. The (Redacted) where I went to fill in this form asked me for a
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1  document which could prove the place of residence. I gave them that document

2 which attested to the neighbourhood in which I was residing, and that is how they

3 gave me a form to fill in, which I did.

4 Q. And you provided no other documents concerning your date of birth because

5 you do not have any other documents; is that correct, sir?

6 A. That'strue. Ihadno other documents. They asked me if  had a document

7 which could attest to the fact that I lived in (Redacted) I said that I had a document

8 issued by the chef de quartier, and I also showed them that I had a driving licence

9  which could also be used as an identity card. In addition to this document issued by
10  the chef de quartier and the driving licence, apart from that I had no other documents
11  available to me.
12 Q. Sir, the last question I have refers to Prosecution asked you about your
13  headaches and the nightmare to explain how you felt after this interview. Now, sir, I
14 putit to you that on that day when you met (Redacted)
15 (Redacted) the objective of this meeting was to immediately report to (Redacted)
16  everything you had told the Prosecution, sir; is that correct?
17 A. No. (Redacted). Inever told
18  him that I was speaking to the Office of the Prosecutor. And they actually told me
19 not to tell anyone about the content of our conversations and not to speak about it to
20 (Redacted) I met (Redacted) a second time because we didn't see each other very often,
21  and at the time I met him I never discussed with him the content of the conversations
22  that I had had with members of the Office of the Prosecutor.
23 Q. Sir, I was done, but I'd like to know when is that second time that you just
24 referred to?

25 A. No. (Redacted). That's the
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1 only time that I met him. (Redacted)

2 (Redacted) That's the only time that I met him.

3 Q. Well, sir, it says here on the transcript that this was a second time, "I met (Redacted)

4 asecond time." Irefer to transcript page 46, line 8, "I met (Redacted) a second time

5 because we did not see each other very often."

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 Q. Thankyou,sir. Ihave no more questions.
13  PRESIDING JUDGE FREMR: Thank you. And at the end, Mr Witness, just a few
14 questions from the Chamber. My first question: Is there any further document
15  where your date of birth could appear? Because we saw your ID card. We saw
16  your passport. We saw the register of baptism. If I'm not wrong, you mentioned
17  that your date of birth could be found in school records. But are there or is there any
18  further document when we could find your date of birth?
19 THE WITNESS: (Interpretation) Ihave no other documents in my possession on
20  which my date of birth is written.
21  PRESIDING JUDGE FREMR: Ididn't mean only documents in your possession, but,
22  for example, could some organisations or some state authorities, could they have your
23  date of birth registered?
24 THE WITNESS: (Interpretation) Idon'tknow. It's possible that such a document

25 would be with the schools that I went to. That is possible.
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1 PRESIDING JUDGE FREMR: And my second and last question, we had seen
2  pictures (Redacted). I guessyouremember. Could you tell me for
3  what reason you were beaten?
4  THE WITNESS: (Interpretation) The reason I was beaten was that when we were
5 at the training centre, you know, we were children, sometimes we'd be taught
6 something, two days later they could ask us to repeat what we'd learnt. If you didn't
7 execute the task in the required way, you would be punished. They would say "Well,
8 how is it that we teach you things and you don't remember what we've taught you?"
9  And that's why they beat us, particularly on your legs.
10  PRESIDING JUDGE FREMR: And by what tool?
11 THE WITNESS: (Interpretation) They used batons, pieces of wood, which they
12 would cut from the trees, long batons, which they would use to beat us on our legs.
13  PRESIDING JUDGE FREMR: Thank you, Mr Witness. Do my colleagues, do you
14 have any questions?
15 Judge Chung, please.
16 JUDGE CHUNG: Mr Witness, when you were abducted, when you were kidnapped,
17  how and when did you get to know that the soldiers were UPC soldiers?
18 THE WITNESS: (Interpretation) When we were abducted I *did not know that it
19 was UPC. But later, I got to know it because at that time Bunia was occupied by the
20 UPC. And it was mainly the UPC soldiers who walked around the town. Everyone
21  knew that it was the UPC soldiers who occupied Bunia.
22 JUDGE CHUNG: So when you were abducted, you did not know, at all, at that
23  place who abducted you? You had no idea at all?
24 THE WITNESS: (Interpretation) When I was abducted, I When I was abducted, I

25 knew that it was UPC because we knew that Bunia was occupied by the UPC. We
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1 also knew that there were some UPDF. You could see their uniform to identify them.
2  And when I was abducted I knew that it was UPC.
3 JUDGE CHUNG: And you also testified that after you were kidnapped in the
4  vehicle, you heard soldiers say that the accused, Mr Bosco Ntaganda, was in another
5 vehicle. Do you recall this?
6 THE WITNESS: (Interpretation) Yes, I remember.
7 JUDGE CHUNG: So does this mean that you already knew the accused before
8 abduction?
9 THE WITNESS: (Interpretation) Yes, I knew Afande Bosco before joining the
10  military service because we would see him pass on the road and people would point
11  at him, saying "That's him, Afande Bosco."
12 So I knew him well before.
13 JUDGE CHUNG: So did you have a chance to see him even before this kidnapping
14 on the street?
15 THE WITNESS: (Interpretation) Yes. Iwould see him going about the town in
16  his vehicle. He might go by and we would see him in his vehicle. And people
17  would say "Oh, hey, it's Afande Bosco." And we would say, "No." And they would
18 say, "Well, he just went by in his car, in his vehicle." So that is why I say I knew or I
19 knew of Afande Bosco.
20 JUDGE CHUNG: And the Songolo battle is the first battle you participated in; is that
21  correct.
22 THE WITNESS: (Interpretation) Yes. Yes, it was my first battle.
23 JUDGE CHUNG: And at the Songolo battle did you have a clear understanding or
24 knowledge of the official rank, or official title of the accused and Mr Lubanga and Mr

25 Kisembo.
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1 THE WITNESS: (Interpretation) Yes, I knew that.

2 JUDGE CHUNG: And also, did you also understand the different roles, different

3 functions among these three people at the time.

4 THE WITNESS: (Interpretation) Regarding their respective tasks I would say that

5 we knew that Lubanga was the president of the UPC because people would say that

6 and I knew that Kisembo was the chief of general staff. And people said that Afande

7 Bosco was in charge of operations. He was the one who gave all the orders about

8 operations that had been decided upon.

9 JUDGE CHUNG: So you knew this when you attended the Songolo battle in 2002?
10 THE WITNESS: (Interpretation) Yes. Once Ibecame a soldier I understood the
11  tasks and attributions of each and every person.

12 JUDGE CHUNG: And you also testified that when the UPC was defeated in Bunia,
13  you fled to Centrale, Centrale and you escaped from the UPC. Can you give more
14 details of your fleeing and escaping from the UPC?

15 THE WITNESS: (Interpretation) Yes. During the Bunia battle we were defeated
16  and we fled to Centrale. Once we got there, there was a programme that had been
17  setup and we were told that we had to get ready to see what direction we would go
18 in. Commander Kisembo was supposed to go towards the Mongbwalu road and
19 Afande Bosco towards the Fataki road. When I learned that, I didn't want to

20 continue and go off and fight in other operations because I had been safe and sound
21  in previous operations.

22 So they started to prepare the soldiers and I said to myself that I'll go to a shop to find
23  something to eat. And once I decided to do that, I was able to get away and flee the
24 UPC.

25 JUDGE CHUNG: Thank you, Mr Witness. That's it from me.
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1 PRESIDING JUDGE FREMR: Judge Ozaki, any question for the witness? No.

2 So, Mr Bourgon.

3 MRBOURGON: Mr President, I do have two short questions arising from the

4 questions of the Bench. One is really to assist the Trial Chamber and one is, of

5 course, has to do with an answer, an answer that the witness provided to you,

6  Mr President; two short questions.

7 PRESIDING JUDGE FREMR: We will see. If I will find no relevance, I will

8 just-- so put them.

9 MRBOURGON: Thank you, Mr President. The first one has to do, you asked the
10 witness, Mr President, about documents and whether there would be a school
11 document. There is a name of school that appears in the preparation session. So
12  both the Prosecution and I have it, but it's not on the record. He mentioned this
13  name during the, during his preparation session, and the name he gave of a school
14 which he would have attended, it's on page 7 of the preparation session, and the
15 witness mentioned a school called (Redacted)
16  So I think it's important that we put this name, the name of that school on the record,
17  Mr President.
18  PRESIDING JUDGE FREMR: Ms Luping.
19 MSLUPING: No objection atall. But just to clarify for my learned colleague that
20  this name is already on the record. It was part of my questioning at the very early
21 stages. ButIobviously have no problem with it being repeated.
22 PRESIDING JUDGE FREMR: Very well.
23 Mr Bourgon.
24 MR BOURGON: Well, if it's on the record, I just want to be sure. Imissed it on the

25 record, I want to make sure that -- and the second question, Mr President, has to do
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WITNESS: DRC-OTP-P-0888
1  with you asked the witness whether he remembers why he was, why he was -- why
2 he was hit and, because I'm not going to be able to produce the statement, I'd like to
3  ask the witness to confirm what he said in his statement at paragraph 26.
4  QUESTIONED BY MR BOURGON:
5 Q. So, Mr Witness, I will read to you paragraph 26 and ask you to confirm.
6 Paragraph 26 reads as follows in French: (Interpretation) (Redacted)
7 (Redacted) I was injured after I was whipped during the training. Ino
8 longer remember very well exactly why I was beaten, but I think, I believe it was
9  because one of the instructors had ordered me to do something and I didn't
10 understand. The instructor, I don't remember his name anymore, (Redacted)
11  (Redacted) -- (Overlapping speakers)
12  (Speaks English) And this was at paragraph 26 of your statement, sir. Do you
13 maintain this evidence, sir?
14 PRESIDING JUDGE FREMR: Ms Luping.
15 MSLUPING: It'sjust out of fairness to the witness. I believe the prior paragraph
16  should also be read to him because it puts this response in, in a better context. It is
17  an explanation also about the reasons why the instructors would hit the children.
18 Perhaps if that --
19 PRESIDING JUDGE FREMR: Please, please continue.
20 MSLUPING: Out of fairness, paragraph 25.
21 MR BOURGON:
22 Q. Sir, I will read you also paragraph 25. I'm not sure it's related to the Judge's
23  question but we'll read it:
24 (Interpretation) "In Mandro we were often struck. They said that if we didn't do

25  what they told us to do, they would hit us. It was the instructors who hit us with
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WITNESS: DRC-OTP-P-0888
1  branches."
2  (Speaks English) Thisis 25 and 26. Do you confirm what is in your statement, sir?
3 A. Yes, thatis whatIsaid. Thatis what happened. That is what is written in the
4  statement as well.
5 PRESIDING JUDGE FREMR: Mr Bourgon, I think you took your two questions.
6 We have to finish.
7  MRBOURGON: I'mdone. I'm justwaiting for the -- because I don't see an answer.
8 Imdone. I'm done, Mr President. Thank you very much.
9 PRESIDING JUDGE FREMR: Let's move into open session now.
10 (Open session at 11.40 a.m.)
11 THE COURT OFFICER: We are in open session.
12 PRESIDING JUDGE FREMR: Thank you, court officer.
13 So, Mr Witness, it concludes your testimony. So on behalf of the Chamber I would
14 like to thank you, because we can imagine that it was not easy for you, even to travel
15 here, to spend a lot, a long time in The Hague in this really awful, awful weather.
16  But we believe that your testimony will assist us in our effort to find the truth.
17  So I thank you very much, Mr Witness, and we wish you safe journey home.
18 Now the witness may be escorted out of the courtroom.
19 THE WITNESS: (Interpretation) I thank you, your Honour.
20 (The witness is excused)
21 PRESIDING JUDGE FREMR: And as concerns our further time schedule, first of all,
22  my apologies go to all of you who were involved in this too long session. But simply
23  we wanted to conclude this testimony, not to break just shortly before, before the end.
24 So now we will react accordingly. We will for sure shorten the next session, but I

25 would, because to take it for 45 minutes isn't really reasonable, so we will take one
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1 hour, one hour session after this 30-minute break, and then we will accordingly
2 shorten the afternoon, afternoon session.
3  So to make it clear, we will now reconvene at quarter past 12 and we will continue to
4 quarter past 1 and then we will break for 90 minutes as usual. So see you at quarter
5 past 11 -- quarter past 12, sorry.
6 THE COURT USHER: Allrise.
7  (Recess taken at 11.43 a.m.)
8 (Upon resuming in open session at 12.16 p.m.)
9 THE COURT USHER: Allrise.
10  Please be seated.
11  PRESIDING JUDGE FREMR: I see some new faces. Good afternoon. So we will
12 start with changes in appearances.
13  Prosecution, please.
14 MRIVERSON: Good afternoon, your Honours. Appearing this afternoon for the
15 Prosecution are Kristy Sim, assistant trial lawyer; Claudine Umurungi, assistant legal
16  officer; Selam Yirgou, case manager; and myself, Eric Iverson, trial lawyer.
17  PRESIDING JUDGE FREMR: Thank you, Mr Iverson.
18  Defence.
19 MR GOSNELL: Good afternoon, Mr President and your Honours. This afternoon
20 itis Christopher Gosnell, myself, appearing on behalf of Mr Ntaganda; Stéphane
21  Bourgon, lead counsel is still here; and we are accompanied and assisted by Isabelle
22  *Martineau and Erik Cookson-Montin. Thank you, Mr President.
23  PRESIDING JUDGE FREMR: Thank you, Mr Gosnell.
24 And for the record I note that the presence of Legal Representatives for appearances

25 remain the same.
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1 Before we move to upcoming testimony, we, the Chamber will deliver one oral ruling,

2  but it has to be done in private session.

3  So, court officer, please let's move into private session

4 (Private session at 12.18 p.m.) *(Reclassified entirely in public)

5 THE COURT OFFICER: We are in private session, Mr President.

6 PRESIDING JUDGE FREMR: Thank you.

7 This oral ruling concerns a pending Defence request relating to an upcoming Witness,

8 P-877, seeking that the Chamber orders the VPRS and OPCV to provide certain

9 information in their possession regarding Witness P-877's interaction with individuals
10  seeking victim status in the present case, which is filing number 1414.
11  On Monday, 20 June 2016, the Defence provided a courtesy copy of its request to the
12 Chamber as well as the parties and participants. The request was formally notified
13  yesterday.
14 Also yesterday the Chamber shortened the deadline to 5 p.m. that same day for any
15 responses to the request and any observations from the Registry while indicating that
16  any such responses and observations may be provided by email.
17  The Prosecution informed the Chamber by email that it did not intend to respond.
18 The Legal Representatives of Victims jointly responded by way of filing number 1415
19 opposing the request and submitting that it should be dismissed in limine.
20 The VPRS provided observations by email indicating inter alia the type of information
21 it could extract from its database.
22 At the outset the Chamber notes with concern that the Defence, despite having been
23  disclosed the witness statement in which P-877 refers to his role as an intermediary
24 for the VPRS on 21 January 2015, only on the evening of 17 June 2016 first requested

25  the Prosecution to disclose any information in its possession regarding the number of
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1 people whom Witness P-877 assisted with their victim application.

2 It'snoted this was less than a week before expected start of P-877's testimony.

3  After having been informed by the Prosecution that it was not in possession of such

4  information, a subsequent request to the OPCV and VPRS for the identity and

5 number of people the witness provided assistance to was made on 20 June, after

6  which the Defence turned to the Chamber.

7 The Chamber considers it unsatisfactory that the request was made at this late stage,

8  which among other things necessitated the setting of very short deadlines. However,

9 the Chamber will nevertheless entertain the request.
10 The Chamber notes that P-877's statement of 27 June 2014 recounts that the witness,
11  quote, "assisted the VPRS by helping victims from Kilo to complete participation and
12 reparation application form," unquote, and that he also assisted the VPRS and OPCV,
13  quote, "to locate and contact other applicants living in areas other than Kilo," unquote.
14 As the witness when acting as an intermediary for the VPRS will have gleaned certain
15  information about alleged crimes committed by the UPC, the Chamber considers the
16  details of the witness involvement with VPRS to be of prima facie relevance to the
17 Defence. This includes, as requested by the Defence, the number of victims the
18 witness assisted in filing in their victim application forms, the timing of such
19 assistance, and the alleged harm the relevant victims reported in their forms.
20 The Chamber has taken note of the VPRS concerns about the potentially far-reaching
21  policy implications this issue raises for the Registry in relation to its field operations.
22 However, the Chamber does not consider these concerns to be warranted as the
23  present decision deals with the specific situation of an intermediary who is a
24 Prosecution witness and has himself provided information about his role as a VPRS

25 intermediary in his witness statement in a manner potentially relevant to the evidence
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1  he himself is providing.
2  The Chamber further notes that the witness on the basis of an investigation note
3 dated 24 May 2016 appears to have previously volunteered information about his role
4  asa VPRS intermediary to a Defence representative in the field.
5  The Chamber considers it appropriate to recall that the Registry does not have general
6 disclosure obligations, but the Chamber may nonetheless direct that certain material
7  be made available in appropriate circumstances.
8 The VPRS is therefore instructed to provide at the earliest opportunity and if feasible
9 by the end of today the Chamber and the Legal Representatives with an overview of
10  the applications for whom P-877 acted as an intermediary and/or who were assisted
11 by him with the filing in of their victim application forms.
12 This overview is to contain, for each individual, the categories of information
13 mentioned in the VPRS submissions, namely, the relevant application number,
14  participation status, the appointed legal representative, if any, gender, ethnicity, the
15 alleged crimes and harm suffered, as well as the dates when the application was
16  completed by the individual and received by the Registry.
17 Upon receiving this information, the Chamber will inform the parties of the number
18  of victims concerned and assess the information contained in the overview with a
19 view to deciding whether and in what format the information contained therein will
20  be provided to the parties.
21  The Legal Representatives are to make any proposals they may have on information
22 to be redacted or otherwise withheld with respect to their clients before Thursday 11
23 o'clock.
24 The Chamber notes that should it be considered necessary, it may decide to instruct

25 the VPRS to prepare in consultation with the Legal Representatives redacted versions
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of the simplified application forms for transmission to the parties by a deadline that
takes into account the number of application forms concerned.

Prior to the start of its cross-examination of P-877, the Defence will then at a
minimum be in possession of the number of persons assisted by P-877. Taking into
account the lateness of the Defence application, the Chamber considers this
information to be sufficient at this stage.

The Chamber further notes that during the cross-examination, the Defence can
explore the witness's role as an intermediary, should it wish to do so.

That concludes the Chamber's ruling.

Now let's move into open session, court officer.

(Open session at 12.28 p.m.)

THE COURT OFFICER: We are in open session, Mr President.

PRESIDING JUDGE FREMR: Thank you, court officer.

Now I believe we could start directly with the scheduled testimony. But before
doing that, I would like to recall that the Chamber issued a preliminary oral decision
on 20 June 2016 in respect of the Prosecution's request for admission of certain prior
recorded testimony and associated documents relating to this witness under Rule
68(3).

The parties are directed to proceed accordingly. The Chamber had indicated that the
Prosecution would be granted one hour, Mr Iverson, to complete its
examination-in-chief and then Defence will be provided with four hours to
cross-examine this witness.

The Chamber has also noted the Defence objections to certain documents intended to
be used with the witness. They were received by email of 19 June 2016 and we'll

address them if and when relevant during the testimony.
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1  With regard to the Prosecution notes of meetings with the witness, means documents
2 DRC-OTP-2061-0719 and DRC-OTP-2078-2804, the Chamber recalls that in its Rule
3 68(3) decision it ruled that these documents were not admissible as documents
4  associated with the witness statement under Rule 68(3).
5 Itis suggested that if the Prosecution wishes to rely on information contained in them,
6 it should seek to elicit viva voce testimony from the witness on the relevant aspects.
7 Now, court officer, please have the witness brought in the courtroom.
8  Mr Iverson.
9 MRIVERSON: Mr President, I just was asked to bring a piece of information to the
10  Chamber's attention and it has to be given in private session.
11  PRESIDING JUDGE FREMR: All right. Let's return back into private session.
12 Yes. And we will have to wait until we solve this issue, so don't bring Mr Witness in
13  at the moment.
14 Mr Iverson, please proceed. So wait, Mr Iverson.
15 (Private session at 12.31 p.m.) *(Reclassified entirely in public)
16 THE COURT OFFICER: We're in private session, Mr President.
17 PRESIDING JUDGE FREMR: Thank you.
18  Mr Iverson, please.
19 MRIVERSON: So Ijust wanted to, your Honours, bring this information to the
20 attention of the Chamber because it may impact the practicalities of the ruling with
21  regard to Witness P-877. And I admit I don't know further information other than
22  thatI was informed that the Defence and the Prosecution were both informed that he,
23  this witness assisted in filling out approximately 200 applications. And so I just
24 wanted the Chamber to be aware of that because that may have a practical effect on

25 its order.
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WITNESS: DRC-OTP-P-0315

1 PRESIDING JUDGE FREMR: Point taken.

2 Now we can bring Witness in and we also can move to open session.

3  (Open session at 12.32 p.m.)

4 THE COURT OFFICER: We are back in open session, Mr President.

5 PRESIDING JUDGE FREMR: Thank you, court officer.

6 (The witness enters the courtroom)

7 PRESIDING JUDGE FREMR: Madam, first I would ask you to take headphones.

8 Good afternoon, Madam Witness, can you hear me?

9 WITNESS: DRC-OTP-P-0315
10 THE WITNESS: Yes, I can, thank you.
11 PRESIDING JUDGE FREMR: Very well. On behalf of this Chamber I would like to
12 welcome you to the courtroom. You are called to testify in the case against Mr Bosco
13 Ntaganda, and at the beginning I have a few practical matters to address with you.
14 It's very important that you make sure that you understand the question asked to you.
15 If you do not understand, feel free to ask for the question to be repeated. We want
16  you to tell the truth and tell us what you saw, heard and sensed yourself.
17  If you didn't see or hear it yourself but you found out some other way, then you
18  should explain how.
19  You may not remember all details, and it does not matter, please testify just on that
20  which you remember. Don't guess. Don't make things up.
21 Do you understand all this?
22 THE WITNESS: Yes, I do.
23  PRESIDING JUDGE FREMR: As you are aware, you will be testifying publicly
24 without protective measures. We may, however, move into private session for

25  discreet portions of your testimony should that be necessary.
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1 Now I would like to ask you to please make your solemn undertaking to tell the truth
2 by reading out the declaration on the piece of paper which I believe is in front of you.
3 THE WITNESS: Isolemnly declare that I will speak the truth, the whole truth and
4 nothing but the truth.
5 PRESIDING JUDGE FREMR: Thank you, madam. So now you are under oath.
6  You also need to be aware that it is an offence within the jurisdiction of this Court to
7  give false testimony. Do you understand that?
8 THE WITNESS: Yes, I do.
9 PRESIDING JUDGE FREMR: Now a few additional practical matters. It's
10 important to speak clearly and at a slow pace, approximately like me now. And
11  what is the most important among those practicalities, you should only start speaking
12 when the person asking you the question has finished, and not only that, but also wait
13  for approximately 3 seconds, because this pause is essential for us to properly
14  translate and record what you are answering. So please just have it in mind after
15 each question, please wait just for roughly 3 seconds and only then give your answer.
16  Now I think we -- the last point, if you have any questions during your testimony or if
17  you feel that you need a break, do not hesitate to let us know by raising your hand
18 and we will then give you opportunity to speak. Have you understood all that?
19 THE WITNESS: Yes, I have. Thank you very much.
20 PRESIDING JUDGE FREMR: Very well. And as to the timing, because we got
21  some delay during the first morning session, we have to adjust our further timing to
22 that. So asIalready indicated, we will take this session just for total one hour, which
23  means that we will have to finish quarter past 1.
24 So now I am giving floor to Prosecution, who can start his examination-in-chief. Mr

25 Iverson, you have the floor.

22.06.2016 Page 51



|CC-01/04-02/06-T-107-Red2-ENG CT WT 22-06-2016 52/104 NB T —+CGG-01/04-02/06107Red-ENGCWI22-06-2016-52/104-SZF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0315

1 MRIVERSON: Thank you very much, Mr President.

2 QUESTIONED BY MR IVERSON:

3 Q. Good afternoon, Ms Van Woudenberg. We've met previously, but I just want

4  to introduce myself again. My name is Eric Iverson and I'm a trial lawyer and I

5 work for the Office of the Prosecutor here at the Court and I'll be asking you

6 questions.

7 Ijust want to reiterate something the Presiding Judge said. Because you'll be

8 testifying in English and because I'll be asking questions in English, it's really

9 important to observe that 3-second pause. I'm saying that also for myself because
10  when things get going, people tend to speak a little bit more naturally and so I just
11  want it make sure that we're not going too fast for the interpretation.
12 So first I will ask a series of background questions, and then I would like to ask you
13  about any corrections and clarifications you have to exhibits that you have previously
14 seen and then I will seek to submit a certain number of exhibits and I will ask a few
15 supplementary questions. The examination should last around an hour.
16  So could I have you please state your full name for the record please?
17 A. My full name is Anny-Aleida Van Woudenberg and I'm commonly known as
18  Anneke.

19 Q. And could you give your date of birth and place of birth please?

20 A. So date of birth is October 16, 1968 and I was born in Purmerend, Holland.
21 Q. And could you tell the Chamber which languages you speak?

22 A. Ispeak Dutch badly, I speak English and I speak French.

23 Q. And whatis your current marital status?

24 A. Tam married.

25 Q. And whatis your current occupation and job title, please?
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WITNESS: DRC-OTP-P-0315

1 A. TIam the deputy Africa director at Human Rights Watch.
2 Q. Andhow long have you had that particular job title?
3 A. Ibecame deputy Africa director a year and a half ago.

4 Q. Do youremember meeting with investigators from the Office of the Prosecutor
5 in October 2013 from 7 to 22 October and providing them with a statement?
6 A. Yes Ido.
7 MRIVERSON: Mr President and your Honours, with the Chamber's leave, the way
8 I propose that we go about doing this is we've prepared a physical binder which
9 contains a bundle of exhibits, and I think that that would facilitate the testimony more
10 than showing the documents on the computer screen because I think it's faster. So I
11  would ask for the Chamber's leave to provide the witness with a bundle of documents.
12  And that same bundle of documents have already been provided to your Honours
13  and the parties and participants.
14 PRESIDING JUDGE FREMR: Allright. Let's try and we will see whether it's really
15 more efficient.
16 MR IVERSON:
17 Q. Solwould ask that you turn to the first tab in the binder.
18  And for the record the ERN number is DRC-OTP-2058-0990.
19 Now we're looking at the first page of this document. Can you tell the Chamber
20  what this document is, please?
21 A.  Yes. Thisis my witness statement that I gave to the OTP.
22 Q. And do you see your name and signature on this page of the document?
23 A. Yes, Ido.
24 Q. AndIlljustask you very openly, what corrections, if any, need to be made in

25  order to make this page accurate?
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1 A. So there are two corrections that would need to be made relating to the
2  questions you just proposed, which is my marital status, which has since changed, as
3  well as my current occupation, whereas my title has just changed to the Africa deputy
4  director.
5 Q. And couldIask you to turn to the last page of the document, which in the
6 document itself is page 30. The last ERN number for this document is 1019.
7 What do you see on this page?
8 A. Isee my signature again and the witness acknowledgment.
9 Q. Didyou previously have an opportunity to fully review this statement and to
10  check it for any corrections or clarifications?
11 A. Yes, Idid. Ihad that opportunity on Monday.
12 Q. Are there any additional clarifications or changes that you would like to make
13  to this statement?
14 A. No, there are none.
15 Q. And is the statement true and accurate to the best of your belief and
16  knowledge?
17 A. Yes,itis.
18 MRIVERSON: Mr President and your Honours, at this time the Prosecution
19  submits this document, except for paragraphs 142 to 151 in accordance with the
20  Chamber's previous ruling.
21  PRESIDING JUDGE FREMR: Defence, any objection?
22 MR GOSNELL: Yes. The formulation in 68(3) has not been put to the witness.
23  PRESIDING JUDGE FREMR: Yes, Mr Iverson, you should also try to explore
24 whether this witness is in agreement with, and you know.

25 MRIVERSON: Icando that. My reading of the rule was that it wasn't expressed
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WITNESS: DRC-OTP-P-0315
1 consent, it was implied, and it was for a witness to raise an objection, but I can ask the
2  question, of course, Mr President.
3 PRESIDING JUDGE FREMR: Please.
4 MRIVERSON: SolI think it was just a different interpretation of the same rule.
5 Q. Do you have any objection to the submission and admission of this statement?
6 A. No, Idonot.
7 PRESIDING JUDGE FREMR: And one additional question from my part: And
8 after being examined by Prosecution, are you also ready to undergo
9  cross-examination by Defence? Am I right?
10 THE WITNESS: Yes.
11 PRESIDING JUDGE FREMR: Very well. So now conditions for admission are met.
12 So document specified by Mr Iverson is admitted and also in the extent he has
13  mentioned to the evidence as a further Prosecution exhibit.
14 MR IVERSON:
15 Q. SocouldIask you to turn to the document at tab 2, and that is
16 DRC-OTP-2058-1020, and could you please tell the Chamber what is this document?
17 A. This document is the written research methodology of Human Rights Watch
18  which is publicly available on our website.

19 Q. And did you also have an opportunity to review this document for accuracy?

20 A. Yes,Ihave. And this document is accurate.

21 Q. Do you object to its admission?

22 A. No,Idonot. Itcan be submitted.

23 Q. AndIassume, I don't want to ask this question for every exhibit, unless it's

24 necessary, but I assume you'll be available for cross-examination on this particular

25 exhibit and all the rest of the exhibits as well?
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1 A. Indeed, I'm available to answer questions on all of it.
2 Q. Verywell
3 MRIVERSON: The Prosecution submits this exhibit as well.
4  PRESIDING JUDGE FREMR: So, in other words, Madam Witness, if you would
5 have any objection to the admission of any documents which will be tendered by Mr
6 Iverson, please let us know.
7 To that request, Mr Gosnell, any objection?
8 MR GOSNELL: None.
9 PRESIDING JUDGE FREMR: In such a case, this document specified by Mr Iverson
10  is admitted into evidence as a further Prosecution exhibit.
11  Mr Iverson, please proceed.
12 MRIVERSON:
13 Q. CouldIask now that you turn to the document at tab 4, please, and that is
14  DRC-OTP-0074-0797.
15 THE COURT OFFICER: Mr Iverson, could you please indicate the level of
16  confidentiality of each document?
17 MRIVERSON: Yes. Thisis a public document.
18 PRESIDING JUDGE FREMR: Again, maybe more efficient, we will take as normal
19 thatitis public. If not, let us know that it is confidential, for the further documents I
20 mean, okay?
21 MR IVERSON: Yes, Mr President. Ihave that noted and I will of course let the
22  Chamber know when we're looking at a confidential document.
23 Q. So what is this document you see before you?
24 A. Thisis a Human Rights Watch report called "Ituri: ~ 'Covered in Blood™ and it

25 isareport that I researched and wrote.
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1 Q. And is this the same report that you also mention in your statement that was

2  just admitted?

3 A. Yes,itis.

4 Q. Did you have an opportunity to review this document for accuracy?

5 A. Yes, Ihave, and it is accurate.

6 MRIVERSON: Mr President and your Honours, the Prosecution now submits this

7  exhibit into evidence, DRC-OTP-0074-0797.

8 PRESIDING JUDGE FREMR: Mr Gosnell.

9 MRGOSNELL: We object. Iwould ask that your Honours reserve your ruling on
10  the admission of this report until after the cross-examination for some of the reasons
11  that have been set out in our written objections.

12 I would also perhaps assist with a clarification. Our view is that exhibits of this

13  nature that are attached to a 68(3) statement are not independently subject to 68(3),

14 only the report itself, which is the testimonial substitute, so to speak, or the statement,
15 only that statement is the testimonial substitute. Therefore, that is the only portion
16  that actually needs to comply with 68(3).

17  This is just a document in the same way that if the witness were testifying viva voce,
18 it could or could not be admitted depending upon what she said and what your

19 Honours' ruling might be.

20  So in respect of this document, I would ask, first of all, we are not applying 68(3) to it
21  and, secondly, that you reserve your decision on admissibility until after the

22 cross-examination.

23  PRESIDING JUDGE FREMR: Mr Iverson, any reaction?

24  MRIVERSON: My understanding of the admissibility decision is that this document

25 is-- would be admissible contingent on the technical requirements of Rule 68(3) being
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1 satisfied.
2  Also, in a normal testimony, I would ask additional questions about the document,
3 but those questions are answered in the statement which has already been admitted,
4 which serves as the testimony in this instance. And so the Prosecution's position is it
5 is admissible right now in accordance with the ruling that you've already provided.
6 PRESIDING JUDGE FREMR: Yes. Objectionis overruled. And I can just refer to
7 our previous decision, which means -- but I will then add something important. So
8 this document is also in accordance with 68(3) admitted into evidence as a further
9  Prosecution exhibit. But as we already expressed some reservation, and we insist on
10 that, that we will exercise really high caution in relation to this document because in
11  factit's mainly based on anonymous sources. And as we already expressed in I
12  would say similar case concerning the previous similar witness, we really see very
13  low relevance on this kind of information coming from that kind of sources.
14 Now, Mr Iverson, please proceed.
15 MRIVERSON: Of course, the Prosecution hopes that the Chamber will review the
16  evidence in its totality at the end rather than -- I -- I understand what you've said,
17  Mr President, but it's our position that the evidence should be reviewed in its totality
18 again.
19 PRESIDING JUDGE FREMR: Exactly. It was the point, Mr Iverson.
20 MRIVERSON: And so that has been admitted.
21 Q. [I'dlike to ask you to look at the document at tab 5 and that is
22  DRC-OTP-0074-0628.
23 A. Thisis areport entitled "The Curse of Gold" again by Human Rights Watch and,
24 again, authored and written by me.

25 Q. And did you have an opportunity to review this document for accuracy?
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1 A. Yes, Idid.

2 Q. Andisitaccurate -- true and accurate to the best of your belief and knowledge?
3 A. Yes,itis.

4 Q. Andis this report also referred to in this statement that was just admitted?

5 A. Yes,itis.

6 MRIVERSON: At this time, the Prosecution submits DRC-OTP-0074-0628 for the

7 Chamber's consideration into evidence.

8 PRESIDING JUDGE FREMR: Defence.

9 MR GOSNELL: In full awareness of the inevitable outcome, we nevertheless object,
10  Mr President.
11 PRESIDING JUDGE FREMR: Very well. Same case, same reasoning that you
12 rightly expected.
13  So this item is admitted into evidence as a further Prosecution exhibit and, as I said,
14 with reservation I have already expressed.
15 Now please proceed, Mr Iverson.
16 MRIVERSON: Thank you, Mr President. And just please bear with me. I'm
17  suffering through a bit of a Dutch summer cold, so I'm trying -- being careful not to
18  cough or sneeze into the microphone.
19 PRESIDING JUDGE FREMR: I fully understand that point, yes.
20 MRIVERSON: For the next set of documents, they are all confidential, we have a
21  series of exhibits, there are 12 of them, they're located at tabs 7 to 18.
22 Q. IfIcould have you -- and I'm going to identify each by the ERN number, but if I
23 could have you just start with the exhibit at tab 7. And for the sake of expediency,
24 the ERN at tab 7 is DRC-OTP-2058-1058, and then the ERNs are all in sequence until

25 the last four, 1069, and that covers the entirety of the 12 exhibits, I believe that that
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1 captures the relevant information for the record.
2  Could I have you please review these 12 exhibits, take a look at them carefully.
3  When you are finished just look up at me, please.
4 And could you please tell the Chamber what are these exhibits?
5 A. These are photographs that I took in Bunia in February 2004.
6 Q. And atparagraph 140 of your statement, you refer to 12 photographs. Are the
7  photographs that you've just viewed the same photographs that you mention in your
8 statement?
9 A. Yes, they are.
10 Q. And couldIask you now to turn to tab 23 in your bundle.
11 MRIVERSON: Sorry, I was just corrected. Ijust want to make sure that I submit
12 all of those 12 exhibits into evidence.
13 PRESIDING JUDGE FREMR: Defence.
14 MR GOSNELL: No objection to these, Mr President.
15 PRESIDING JUDGE FREMR: Very well then. So those 12 photographs are
16  admitted according Rule 68(3) into evidence as a further Prosecution exhibit.
17  Mr Iverson, you may proceed.
18 MRIVERSON:
19 Q. Now, I wasn't sure if this was going to be clear or not, but at tab 23 can you tell
20 the Chamber what you see?
21 A. Thisisa photocopy of a DVD.
22 Q. And what does the photocopy of the DVD correlate to, if you know?
23 A. So this correlates to a DVD of events in Mongbwalu in 2002, and it isa DVD I
24 handed over to the Prosecution during my meeting with them.

25 Q. And have you had an opportunity to verify the contents of the video and that it
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1 isin fact the same video that you provided to the Prosecution?
2 A. Yes,Ihave.
3 Q. Andis this the same video that you refer to in your statement at paragraph 139?
4 A, Yes,itis.
5 Q. Andjustso there is no confusion, was this the only video that was referred to in
6 your statement as far as you know?
7 A. Asfaraslrecall, it's the only one I referred to.
8 Q. AndTIdjustlike to ask, could you describe for the Chamber the circumstances
9  of how you came into possession of this video?
10 A. So this video was given to me by someone who was also conducting research on
11  thesituation in Ituri. It came into my possession years after we had published the
12  two Ituri reports. The individual was not Congolese but felt it was important we
13  also have access to this information and so gave it to me and I kept it in my files.
14 Q. And what purpose, if any, or for what reason, if any, did you use this video?
15 A. SoHuman Rights Watch used a small clip of this video in a public film that we
16  used about Mr Ntaganda a number of years ago. It was only perhaps a 15 or
17 20-second clip that we used.
18 Q. And do yourecall if you've ever used or played the video in any other context?
19 A. No. Human Rights Watch has not used the video in any other context, though
20 Idid review the video with members of the Prosecution team when I gave my witness
21  statement.
22 MR IVERSON: Your Honours, at this time the Prosecution submits
23  DRC-OTP-2058-0251, the video entitled Mongbwalu Apres la Guerre.
24  PRESIDING JUDGE FREMR: Yes. One additional question from my, Madam

25 Witness: Do you know who recorded this video?
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1 THE WITNESS: Ido not know specifically. Iknow from having watched the video
2 thatit's a Ugandan journalist with a cameraman. My understanding is that the
3 cameraman was Congolese, but I do not know that person's identity, nor have I ever
4  met them.
5 PRESIDING JUDGE FREMR: Thank you.
6  Mr Gosnell, your position?
7 MR GOSNELL: Objection to the admissibility of this document, Mr President. And
8 we have set forth to some extent the basis of that objection in the written submissions.
9 It'simportant to recall this is a video of more than two hours length. Neither of the
10 two conditions that are set out in the conduct of proceedings decision are satisfied in
11  respect of this entire video.
12 And perhaps on a smaller or more technical note, I'm a little surprised you have
13 heard the witness at page 76, line 10 say that she provided this DVD to the
14 Prosecution, whereas it has an ICC logo on the top.
15  So there is also doubt about the chain of -- even the chain of custody.
16  So objection to the entirety of the video.
17 PRESIDING JUDGE FREMR: Mr Iverson.
18 MRIVERSON: Well, I don't -- I'll address the chain of custody issue first. Idon't
19 think that there is a question as to the chain of custody or no reasonable question.
20  And to the extent that the Chamber has a question about the chain of custody, the
21  witness is available for those questions.
22  Asyou --if you, if you watch the video or as you watch the video, it's apparent how
23  relevant it is to the proceedings and the prima facie probative value of this exhibit.
24 The Defence in the Defence submissions just moments ago, there was really no

25 mention of the actual admissibility standards, relevance, probative value, potential
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1 prejudice, and that's what this -- the Chamber should be looking at in order to
2  determine whether or not the exhibit is admissible. If you watch the video, it's
3 apparent that it's filmed in Mongbwalu. It contains the accused, several of the
4  co-perpetrators at the time of the charges, and because of that, it's a highly relevant
5 exhibit and it contains lots of information that is generally corroborative of other
6 witness testimony. So it contains prima facie probative value as well.
7 PRESIDING JUDGE FREMR: Mr Gosnell.
8 MR GOSNELL: With your leave, Mr President, one brief follow-up, but I'm in a bit
9 of a dilemma because I'm not sure that I can say what I wish to say with the witness
10  present.
11  PRESIDING JUDGE FREMR: Then it will be better to ask Madam Witness to leave
12 us for a while.
13  Court officer, please assist Madam Witness.
14  (The witness stands down)
15 PRESIDING JUDGE FREMR: And before giving floor to Mr Gosnell, one correction
16  from my part, in several cases I said that the document is admitted according 68(3),
17  but in some cases that we already indicated in our previous decision it was admitted
18 asassociated document with the statement.
19 Now, Mr Gosnell, please.
20 MR GOSNELL: And I'm afraid we have to go into closed session for this.
21  PRESIDING JUDGE FREMR: Court officer, let's move into private session.
22  (Private session at 1.06 p.m.)

23 THE COURT OFFICER: (Interpretation) We are in private session, Mr President.
24 (Redacted)
25 (Redacted)
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1 (Redacted)
2 (Redacted)
3 (Redacted)
4 (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 (Redacted)
12 (Redacted)
13 (Redacted)

14 (Redacted)
15 (Redacted)
16 (Redacted)

17 (Open session at 1.12 p.m.)

18 THE COURT OFFICER: (Interpretation) We are in open session, Mr President.

19 PRESIDING JUDGE FREMR: Thank you, court officer.

20 Madam Witness, sorry for this inconvenience, but you know it's procedure rules and
21  if there is some litigation concerning your testimony, normally it should be made

22 without the presence of witness. Thank you for your understanding.

23 Mr Iverson, you have the floor.

24 MR IVERSON:

25 Q. Socanlask you to turn to tab 22 in the bundle. And the ERN number is
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1 DRC-OTP-0136-0161. And could you please tell the Chamber what is this document,
2  if you recognize it.
3 A. Idorecognizeit. Thisis a letter from the director general of OKIMO, which is
4 the Kilo-Moto gold mining company. An initial letter plus a memo attached. And I
5 collected a letter -- this letter during my research in Ituri.
6 Q. Anddid you have an opportunity to previously review this exhibit?
7 A. Yes, Idid.
8 Q. Did you have any clarifications that you would like to add based on your
9 review?
10 A. No.
11 Q. And this letter and memo and this exhibit, are they the same that you
12 mentioned in your statement at paragraph 138, page 1015?
13 A. Correct. This letter is in my statement and it's also referenced in the Human
14 Rights Watch report, The Curse of Gold.
15 PRESIDING JUDGE FREMR: Sorry, Mr Iverson, to interrupt you. Maybe it's just
16  problem of my computer, but my transcript, it's frozen.
17  Soif it's just my problem, court officer, could you please double-check my computer.
18 No, it's not just my problem?
19 MRIVERSON: It's my computer as well, Mr President.
20 PRESIDING JUDGE FREMR: Okay. Let's continue. Hopefully we will not face
21  any problem with that.
22 MRIVERSON: Now, your Honours, I would like to submit this exhibit. It's
23 DRC-OTP-0136-0161.
24  PRESIDING JUDGE FREMR: Mr Gosnell.

25 MR GOSNELL: Well, objection on grounds of relevance and not being necessary to
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1 understand the witness's statement, Mr President.
2 PRESIDING JUDGE FREMR: Mr Iverson.
3 MRIVERSON: Ibelieve that the Chamber has already ruled on this exhibit. It is
4  relevant. Itrelates to her statement. It's relevant to show the UPC interest in gold
5 mining. And the Chamber has previously ruled on this and it's just subject to the
6 technical -- from Prosecution's understanding, subject to the technical rules of Rule 68.
7 And it's for that reason that we're submitting it as per the Chamber's previous ruling.
8 PRESIDING JUDGE FREMR: Allright. So this document is also admitted into
9 evidence as a further Prosecution exhibit.
10  Mr Iverson.
11 MRIVERSON: Ibelieve we've come to the time where it's time for a break so I
12 would ask that we break for lunch now, your Honour.
13  PRESIDING JUDGE FREMR: You're absolutely right. So now we will break for
14  usual 90 minutes lunch break, which means that we will start the afternoon session,
15 and now please correct me if I am wrong, we will start quarter to three; am I right? I
16  hopeso. And we will then continue until 4.20 because some members of the
17  Chamber has some further commitment. So we will have to finish a bit earlier at
18 4.20.
19  And last issue concerning timing, Mr Iverson, according my information at the
20 moment, you have exhausted 26 minutes, so you still have at your disposal 34
21  minutes.
22 THE COURT USHER: All rise.
23  (Recess taken at 1.17 p.m.)
24 (Upon resuming in open session at 2.50 p.m.)

25 THE COURT USHER: All rise.
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1 DPlease be seated.

2 PRESIDING JUDGE FREMR: Iam very sorry, I forgot my glasses, so I will ask you

3 for patience, and we will break and we will start after 5 minutes. Sorry for that.

4 THE COURT USHER: Allrise.

5 (Recess taken at 2.51 p.m.)

6 (Uponresuming in open session at 2.54 p.m.)

7 THE COURT USHER: All rise.

8 Please be seated.

9 PRESIDING JUDGE FREMR: So once again good morning, good morning
10 everybody. We will continue with examination-in-chief of our witness. And since
11  we direct Prosecution before the break to provide us with this short excerpt of video
12  connected to the testimony of our witness, I will give floor soon to representative of
13  Defence, but before doing that, I would like to focus attention of both parties of our
14 decision on Conduct of Proceedings, para 56, where we said:
15 "If a party wishes to present audiovisual material to a witness, it must establish that
16  the witness has personal knowledge of the making of the recording or its contents."
17  And now it depends, having in mind Defence objection against admission of this
18  video what should be understood under term "personal knowledge of its contents."
19  So would be then ideal, Mr Iverson, if you would present this excerpt that would
20 demonstrate that witness has a knowledge of events that are recorded in order to
21  prove that conditions for admission as we understand them are met. MTr Iverson.
22 MRIVERSON: IfI could propose that I ask those questions after the witness views
23 the portions of the video, because at this point it would be difficult for me to make
24 those submissions without being seen as influencing the answers of the witness. So

25  either the witness would have to leave the courtroom or, what I propose is, just
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1 simply I show the excerpts and then I ask the questions. And at that time it is then
2  clear to the Chamber this witness's level of personal knowledge about the events in
3  the video.
4  PRESIDING JUDGE FREMR: Mr Gosnell.
5 MR GOSNELL: No comment on that.
6 Ijust wanted to put on record that unfortunately Maitre Bourgon is no longer with us.
7 PRESIDING JUDGE FREMR: Thank you very much for this clarification. All right.
8 So it means that we can move to play this video. Is this video confidential? Should
9 we make it in private or open session?
10 MRIVERSON: The video exhibit is a confidential exhibit. However, my
11  understanding is it has been played before in public, and the excerpts that we intend
12  to show don't tend to reveal any protected information. And so my suggestion is
13  that it can be played in public session, your Honour.
14 PRESIDING JUDGE FREMR: All right then. Court officer, please.
15 THE COURT OFFICER: The video will be played on --
16 THE INTERPRETER: Microphone, please.
17  PRESIDING JUDGE FREMR: Court officer, your mic was not switched on, I would
18 say.
19 THE COURT OFFICER: It was.
20 PRESIDING JUDGE FREMR: It was? Okay then. Number 2, okay.
21 MRIVERSON: So yes, I can see on my screen that it's on evidence 2.
22  And I would just ask, Ms Van Woudenberg, are you able to see an image on your
23  screen? No.
24  PRESIDING JUDGE FREMR: Court officer, please assist Madam Witness.

25 THE WITNESS: Ithink I've managed it. I've pushed the evidence 2 button. It's
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1 good.
2 PRESIDING JUDGE FREMR: Thank you for your cooperation.
3 MRIVERSON: SolIwould just like to play a short excerpt from the beginning until
4 roughly, for roughly about 16 to 17 seconds. So we'll play that now.
5 (Viewing of the video excerpt)
6 MRIVERSON: Unfortunately I'm not able to see the timestamp where it ended.
7 Okay, so I'm told by my colleague that it was at the 26-second mark, just for the
8 record.
9  So what I'd like to do is just play a few excerpts and then ask you a series of questions.
10  So if we could play the next excerpt whenever you're ready, please.
11  (Viewing of the video excerpt)
12 MRIVERSON: And that was 17.26 to 18 minutes.
13 Andjust as I look back in the transcript I realise that I failed to give the ERN number
14 so we can identify this video. It's DRC-OTP-2058-2051.
15 PRESIDING JUDGE FREMR: Sorry to interrupt you, Mr Iverson, do you have
16  realtime at the moment, working transcript, because I --
17 MRIVERSON: Yes, Mr President.
18 PRESIDING JUDGE FREMR: Because I don't.
19  Court officer, may I ask you to check my computer?
20 Nowit'sinorder. So thank you very much, court officer.
21  Mr Iverson, please proceed.
22 MRIVERSON: And then I would just like to play one last excerpt of the video, and
23  that's at minute mark 1.53.40 and if we could play that one please.
24 (Viewing of the video excerpt)

25 MRIVERSON: And that was stopped at 1.54.05.
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Q.  So those are the only excerpts I intend to show you. Could you tell the
Chamber what it is that we saw in those excerpts, please?

A.  So this is a film that was made in Mongbwalu. What we see in those excerpts
at the beginning is what appears to be a Ugandan journalist describing what he's
about to do. He's at an airport. And I assume that that's the airport of Bunia.

In the second clip we see footage of Bosco Ntaganda. We also see the OKIMO gold
mining area. We see here some of the buildings that were connected, are connected
to the Kilo-Moto gold mines, which is the main gold mining area in Mongbwalu. So
we see the laboratory and some of the other installations.

And then in the third clip we see Bosco Ntaganda again with numerous other
individuals, including Kisembo, who is one of the other senior leaders in the UPC as
well as other soldiers.

And if you have further specific questions I can answer those, but that's roughly what
we have seen.

Q. And abiding with the Chamber's instructions not to simply ask you questions
that are already covered in the statement that has been admitted, I just want -- and,
tirst of all, let me ask you this, were you present during these events which were
tilmed?

A. Iwasnot present in Mongbwalu when this film was made, but I have of course
interviewed dozens and dozens of victims and witnesses who attest to what
happened during these events. And when I saw this video years later, I felt like I
was seeing again through their eyes because so much of what they had described to
me was on this video.

Q. Okay. And so what I would ask you to do then is explain to the Chamber how

it is that you know these things about the video without having been present?
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1 A. Solpersonally have been to Mongbwalu on a number of occasions, especially in
2 2004, as well as throughout 2005, 2006 and in the years that followed. Ihave been at
3 the airport in Mongbwalu and visited many of the locations that appear in the video.
4 SoImyself have been to the gold mines and have toured around that area repeatedly.
5 SolIpersonally have seen Mongbwalu and seen many of these locations that are in the
6 film.
7 But also it again coincides very closely with the dozens and dozens of victim
8 testimony I took, both when I was in Mongbwalu as well as in the years that followed.
9  So when I saw the film, I knew it to be Mongbwalu, because I had been there.
10 Q. Andhow isit that you were able to identify the people who are featured in the
11  video?
12 A. Well, I have met Bosco Ntaganda on a number of occasions, so I know what he
13 looks like. Ihave also met General Kisembo, who is also in the film. I've met him
14  also on a number of occasions. And of course, these were also names that victims
15 and witnesses repeated to me on a number of occasions. And of course, I've also
16  seen their photographs and asked for positive identification by individuals who point
17  at the same pictures.
18 MRIVERSON: Your Honours, on the basis of these questions and answers and on
19 the basis of her explanation of her knowledge, I submit that the video
20 DRC-OTP-2058-0251, the very same video that's also mentioned in her admitted
21  statement.
22  PRESIDING JUDGE FREMR: And, Mr Iverson, one additional question from me to
23  you, am I right saying that you also have, I mean Prosecution have on your list
24 another witness who has relation to this video?

25 MRIVERSON: AllI can say while we're in open session is yes, that that is true.
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1 PRESIDING JUDGE FREMR: It's enough, yes.

2 Mr Gosnell, now please I'm looking for your position.

3 MR GOSNELL: Mr President, there is no objection to the admission of the excerpt

4 that have been shown to the witness, but there is objection to any portion that has not

5 been shown to the witness. And I'll bring your Honours back to your own ruling,

6  which was on 20 June 2016, page 118 of the provisional transcript, line 20.

7 "The Chamber does not consider" and I quote:

8 "The Chamber does not consider that the video which is DRC-OTP-2058-0251, which

9  is only briefly mentioned in the statement is necessary to understand the witness's
10 testimony." End of quote.
11  That was the standard that your Honours applied and that's the correct standard, we
12 say. And]Iwould add, your Honours, that this video has been introduced piecemeal
13  already in respect of other witnesses in the same way, namely, on an
14 excerpt-by-excerpt basis. SoIwould suggest that that is the appropriate manner to
15 proceed.
16  And it's more than just an issue of admissibility or non-admissibility. It has to do
17  with the connection and foundations of the witness who is in front of you. So those
18 are our submissions, and we don't oppose the admission of the excerpts.
19 PRESIDING JUDGE FREMR: Mr Iverson, do you want to add anything?
20 MRIVERSON: Well, I would only add that if it were not -- if it were in my
21  estimation not a waste of time, I would certainly show the entire video in court. But
22  Ideem that to be a waste of time because she's already verified the contents and she
23  can testify that she's done so. She can testify that she can verify the contents after
24 viewing them as well in court, the excerpts. And I think that it would defy the

25 expeditiousness of the proceedings. It would defy common sense, in a way, to
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1 require an entire video, lengthy video to be shown in court. I think it's not a good

2  use of court time.

3 PRESIDING JUDGE FREMR: Thank you. Give us a moment, we will deliberate

4  silently within the courtroom.

5 (Trial Chamber confers)

6 PRESIDING JUDGE FREMR: So our decision, our ruling is that objection is

7 sustained and this video is not admitted into evidence. And we would like to

8 remain consistent with our previous decisions.

9 And asIindicated, in our view, it's not your fault, Madam Witness, but the
10  knowledge of this witness, of this video in our view is not in fact direct personal
11 knowledge. She -- it was vigorous through watching that, she was vigorous through
12 interviews made sometime after events recorded. So in such a case we don't believe
13  that conditions that we establish for admission had been met.
14 And moreover, as you, Mr Iverson, confirm, if generally it's not the reason to -- not
15  to -- maybe that you have a better witness, but in this case I think it also, it
16  contributed to our decision that you have a witness which should be much proper to
17  present this, for admission of this video.
18  So it concludes our ruling and you may proceed.
19 MRIVERSON: Iunderstand your ruling, Mr President and your Honours. Ijust
20 want to address briefly one Prosecution concern is that, in this instance, we do expect
21  that we have another witness who may be in a better placed position to discuss
22  personal knowledge about the video. But more broadly speaking and as a general
23  matter in all Prosecution cases, the standard should be relevance, probative value,
24 and that's what we would submit.

25 And I would be a bit concerned if the standard became must have witness who was
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1  very closely connected to the video in order to admit video evidence. That that's the
2  Prosecution concern in this instance with the ruling. So I just wanted to address that.
3  PRESIDING JUDGE FREMR: In fact, Mr Iverson, I agree with you, the issue is how
4 closely was witness connected. In this instance we didn't find a right proximity if I
5 could take your term.
6 MRIVERSON: Understood, Mr President. Thank you.
7 Q. Youmention that you have met the accused in this case several times. And I'd
8 like to ask you about that. Do you recall when you first met the accused in this case?
9 A.  Yes. The first time I met Mr Ntaganda was in November of 2010.
10 Q. And could you explain to the Chamber what were the circumstances of that
11  meeting?
12 A. So Human Rights Watch had published information connected to individuals
13  that Mr Ntaganda was targeting in the city of Goma. Human Rights Watch have an
14 office in Goma and we were receiving information through trusted sources, people
15 we knew telling us that Mr Ntaganda was extremely angry with Human Rights
16  Watch and was threatening us, and that we should be careful.
17 We then in the days that followed receiving that information, there was what I would
18 term a suspicious visit to our office in Goma. At the time Mr Ntaganda was a
19 general in the Congolese army, he was one of the most powerful men in the city, and
20  he and two Jeeps drew up to our office in Goma, our office is on the second floor of a
21  three-storey building. The Jeep stopped exactly outside our office filled with
22  soldiers. Our office staff quickly locked the doors and observed from the windows,
23  the windows were tinted so you could not see in, but you could see out, that's the
24  standard for buildings in Goma, and our staff noticed that Mr Ntaganda and those

25 who were with him were pointing up towards our office.
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1  They then went through the ground floor of the office to the back of our building, and

2  again our staff followed and watched from inside the office as Mr Ntaganda and

3 some of his bodyguards went to the back of our office to a small shopping precinct

4  that was there and again turned around, looked at our office and pointed at it.

5 These two events together led us to believe that we were walking a tightrope, if I

6 could put it that way, in terms of our security. Human Rights Watch is very aware

7  of our security. We are from time to time threatened by the individuals whose

8 crimes we are exposing. And so we became concerned.

9  One of the standard things that I have done over my 17 years of working in Congo in
10  doing this type of work is I always feel it's best to permit an opportunity to talk or to
11  try to talk to those who are threatening us. And so in this particular case I felt we
12 should reach out to Mr Ntaganda to see if he wanted to meet with Human Rights
13 Watch to discuss any concerns he might have about what we had published and to
14 talk through why we had published such information and why we believed he had
15 been responsible either directly or indirectly to attacks on his critics in Goma.

16  And so that's how the meeting was set up. I contacted a trusted source who I knew
17  Mr Ntaganda who agreed to set up a meeting between the two of us, and we then

18 indeed had the meeting. The meeting was Mr Ntaganda, myself and my colleague
19 Ida Sawyer.

20 Q. And do you recall the specific date of that meeting?

21 A. Apologies. Iwould need to just refresh my memory. IfI could look at the, at
22  my witness statement, I remember it was November 2010.

23 Q. Allright. For my purposes month and year are fine. That's what I was

24 looking to establish.

25 And could you please then tell the Chamber what happened during this meeting that
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1 you had with Mr Ntaganda?
2 A. Sowe did what we at Human Rights Watch would normally do, which is
3  present ourselves to Mr Ntaganda. We explained that we wanted to ask him a range
4 of questions related to events that we had documented in which he had played a role
5 and where we believed he had committed potentially serious human rights abuses.
6 We explained very carefully that the meeting was on the record, that we would take
7 notes, and that this was also an opportunity for him to ask us any questions.

8 Sol, I'had alist of things I wanted to discuss with Mr Ntaganda. At this stage I had
9  been documenting crimes in eastern Congo for many years, and I have to say my list
10  was rather long because Mr Ntaganda had been a member of an armed group in Ituri,
11  but also in the Kivus. So there was a long list of things I wanted to have his view on
12 to have his side of the story on. And having all sides of the story is important for our

13 work.

14 So we talked about a range of issues. Mongbwalu was one of them. We also talked
15 about other issues in Ituri. And we talked about issues in the Kivus.

16  We went through all of this item by item. The meeting lasted about three hours. It
17  was what I would call courteous. And there were then, following the meeting, he
18 asked some questions of us as well.

19 Q. And you mentioned that you took notes, and I want to get to that. But first I'd
20  like to know if you're able to describe what was Mr Ntaganda's demeanour during
21  this interview?

22 A. So during my time at Human Rights Watch, I've probably interviewed over 30
23 or 40 what I would term warlords, armed group leaders, senior individuals who are
24  responsible for human rights abuses, though I was able to certainly compare this

25 meeting I had with Mr Ntaganda to many others I had done in the past.
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1 Ifound him nervous at the beginning. He didn't want to make eye contact. He was

2  very hunched over at the table in which we were meeting. But I also found that

3 every time I put a question to him his answer was extremely evasive.

4 TI'll give you an example. So when I first asked him about the situation in

5 Mongbwalu, Mr Ntaganda's initial response was "I wasn't there."

6 Then when I said "Well, we have numerous witnesses who say you were there, plus I

7 have seen a video that shows you were there" he then backtracked and said "Well, I

8 was but not on that day. I was there a bit later.”

9  And this was the pattern throughout the discussion, is that initially the answer was
10  denial, denial. And then as I pushed with further information I had, the answers
11  would change.
12 Ican give another example. I was surprised, for example, when I asked him about
13  Abbé Boniface Bwanalongba. His immediate and very quick reaction was "I don't
14 know him." When I said "the Abbé of Mongbwalu" who was extremely well-known
15 in the area who had been arrested by his troops, he again repeated very quickly "I
16  don't know him."
17  And I remember at the time and in fact I did note down in my handwritten notes of
18 the meeting "evasive" or, to specific questions I even recall writing in the margins of
19 my notebook, "lying".
20 Q. And yousay you took handwritten notes. What did you do then with the
21  handwritten notes, if anything?
22 A. So there were two of us at the meeting, myself and my colleague Ida Sawyer.
23 We both took handwritten notes and after the meeting we then typed-up those notes.
24 Now, this is not a verbatim question and answer type of notes. These are summary

25 notes of that meeting. And we typed those up and they were part of our files of
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1  what occurred on that day.
2 Q. [TI'dlike to ask you to turn to tab 19 in the bundle that was provided and look at
3  document DRC-OTP-2062-0363. And could you tell the Court what is that document
4 that you see in front of you?

5 A. So this is, these are our typed-up notes of the summary of that meeting.

6 Q. Andhave you had an opportunity to review these notes for accuracy?

7 A. Yes, Ihave.

8 Q. And are these notes true and accurate to the best of your knowledge and belief?
9 A. Yes.

10 MRIVERSON: Your Honours, the Prosecution now submits this exhibit

11 DRC-OTP-2062-0363. And just so you know, this did not form part of your

12  admissibility decision, and that's why I asked additional questions about this exhibit.
13  PRESIDING JUDGE FREMR: Yes, you are right.

14 Defence, we understood that Defence indicated objections. Do you insist on that?
15 MR GOSNELL: There is one particular objection that is in our written objections
16  which I would prefer not to explore in front of the witness.

17  PRESIDING JUDGE FREMR: Okay.

18 MR GOSNELL: But they're written down, your Honour. And so I would simply
19  ask that the decision be deferred until the end of the cross-examination.

20 PRESIDING JUDGE FREMR: Give me a second.

21  (Trial Chamber confers)

22  PRESIDING JUDGE FREMR: Our ruling is that we will postpone decision on that
23  after the cross-examination. We have already indicated that -- yes, that's it for the
24  moment.

25 MRIVERSON: If that is the Chamber's decision, of course the Prosecution expects
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that, but then we would, if there is any, in the Chamber's view, defect in the
questioning to support admissibility, we would ask that we be allowed to cure that
during redirect, if necessary.

PRESIDING JUDGE FREMR: For sure. I can guarantee that.

MR IVERSON: Thank you, Mr President.

Q. AndI'd like to move on to another topic. Are you familiar with a person
named Chief Kahwa?

A.  Yes.

Q. And have you ever met Chief Kahwa in the past?

A.  Yes.

Q. Can you please explain to the Chamber the circumstances of that meeting with
Chief Kahwa?

A. I've met Chief Kahwa several times. I first met Chief Kahwa when he was
detained. Actually, no, that wasn't the first time, sorry. I first met Chief Kahwa in
Kampala in 2003, if my memory of the years is correct, and I interviewed him at
length about the situation in Ituri. At the time he was of course a senior Hema
individual. He had had a falling-out with the UPC at that time and was launching
his own armed group.

We spoke for a considerable length of time during our first meeting where he
explained the background, his point of view and also wanted to provide me with
context about the UPC as well as other armed groups.

I met him again several times afterwards, so I'm happy to answer questions on any
other meetings, but certainly my first meeting with him was in February 2003.

Q. Allright. And do you recall whether you took notes at that meeting?

A. Yes, Idid. Itake notes at all meetings and I took notes at that meeting too.
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1 Q. AndIdon'tknow this, but was it the same process where it was handwritten

2 and then later typed or did you type the notes while in the interview?

3 A. So this interview was done by myself personally. It was just myself and Chief

4 Kahwa in the room. Itook detailed notes and then I typed up those notes

5 afterwards.

6 Q. AndcouldIaskyouin your bundle to turn to tab 21, please. And thatis

7 DRC-OTP-0172-0296. If I could just ask you to turn to the second page, which is

8 0297 and could you tell the Chamber what document you see?

9 A. So these are my typed-up notes of that particular meeting with Chief Kahwa.
10 Q. Andhave you had an opportunity to review these notes for accuracy?
11  A. Yes, Ihave.
12 Q. And are these notes true and accurate to the best of your belief and knowledge?
13 A.  Yes.
14 Q. AndIwould like to ask, are you familiar with a person named Thomas

15 Lubanga?

16 A. Yes, Iam.

17 Q. And could you tell the Chamber whether you've met Mr Lubanga?

18 A. Solalsomet Mr Lubanga in February of 2003. Again, this is part of the

19 methodology of Human Rights Watch. We would meet such individuals in order to
20 ensure we're getting a full picture of what is happening. In this particular case we
21 needed to meet with Mr Lubanga because we had collected quite a lot of information
22  about abuses being committed by the UPC. We had also collected information about
23  abuses committed by other armed groups. But we always feel that it's critical to get
24 apoint of view of those in positions of responsibility. At that time that was Mr

25 Lubanga. So he agreed to meet with Human Rights Watch, and we put to him a
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1 number of the allegations during that meeting and we typed up notes of that meeting
2 aswell. Iparticipated in that meeting along with another colleague of mine, Carina
3  Tertsakian.
4 Q. Inthatsame document, in that same exhibit, rather, if I could have you turn to
5 page4, and the ERN last four is 0299. And could I ask you to tell the Chamber what
6 is this document or what is this part of the exhibit?
7 A. So this is our typed-up notes of that meeting with Mr Lubanga. As you will
8 see from the note itself, there were others from the UPC present during that meeting,
9 and they are also listed, including Jean-Baptiste Detchuvi and this, these are our
10  typed-up notes of that meet.
11 MRIVERSON: At this time, your Honours, I would submit this exhibit into
12  evidence, it's DRC-OTP-0172-0296. And it's one of those documents that is the same
13  as the last, so it was not decided on by the Chamber at this point.
14  PRESIDING JUDGE FREMR: Yes, you are right. It is the same like the last, so I
15  also expect the same nature of objections. Mr Gosnell, am I right?
16 MR GOSNELL: Maybe slightly different, Mr President. It's not often that your
17  Honours get two witness statements in a single document, but that's what you have
18 before you now, two witness statements unsigned by the originators, alleged
19  originators of the statement. And so we rely on the submissions we've made in
20 writing. Butit's particularly interesting to imagine what would happen if the
21  Prosecution were itself to try to tender two unsigned statements to your Honours.
22  What would be the outcome in terms of admissibility? So on that ground we object.
23  PRESIDING JUDGE FREMR: Allright. We also noted some additional reasons,
24 but anyway, we will in the same, in the same case like in the first case, we will defer

25  this decision after the cross-examination, which again guarantee to Prosecution if he
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1  would reject this request for re-examination in-chief.
2  Mr Iverson, according my information, just to provide you with update on time still
3 available to you, so give me a second. According my information, you should finish
4 in effect in eight minutes.
5 MRIVERSON: Okay. Thank you very much, Mr President.
6 Idon't know how to respond to that last Defence objection honestly because it wasn't
7 clear to me what the objection actually is. There was a rhetorical question that was
8 posed to the Chamber but I don't know that that is actually an objection. I'd like to
9  askjust one or two questions based on that objection, just to satisfy --
10 PRESIDING JUDGE FREMR: All right. Yes, yes.
11 MRIVERSON: -- what I think it might be driving at.
12 PRESIDING JUDGE FREMR: Please go ahead.
13 MRIVERSON:
14 Q. Inall of the interviews that you've talked about with Mr Ntaganda, Chief
15 Kahwa, Mr Lubanga and others, were any of those people you interviewed coerced or
16  not present on a voluntary basis at those interviews?
17 A. Notatall. These were all meetings they agreed to. These were also meetings
18  where they agreed to go on the record, which means that they were also notes we
19  would use where we cited them by name. This was very clear at the beginning of
20 the meeting. Ialways make it extremely clear that a meeting is on the record, not off
21  the record, that it is therefore not confidential, that their names might be cited in our
22  reports.
23 All these individuals wanted to speak to Human Rights Watch and were very keen
24 that we hear their side of the story.

25 PRESIDING JUDGE FREMR: And allow me one additional question, Mr Iverson.
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1 Madam Witness, did you explain to those who were interviewed the purpose of your

2 report?

3 THE WITNESS: Yes, this is part of the methodology of Human Rights Watch, we

4 would explain that any information they gave to us during such a meeting could be

5 used for publication, that we would cite them by name in any potential future

6 publication. This was all very -- made very clear. They also knew that we were

7 taking notes of the meeting. We asked their permission to take notes and they

8 would have seen us taking notes during the meetings.

9 PRESIDING JUDGE FREMR: And did you explain, I understood that you
10 introduced themselves as a representative of Human Rights Watch, but do you
11  think -- did you explain them what is the, in effect, the main goal or task, you know,
12 you are in effect trying to fulfil there?
13 THE WITNESS: Yes, in each, in each of these meetings I would introduce myself. I
14 would introduce Human Rights Watch. I would say that we wanted to get an
15  accurate picture of what was happening, including their side of the story. Iwould
16  say that we had troubling issues we wanted to raise with them. For example, in the
17  case of Mr Lubanga, that we wanted to raise with him violations we believed the UPC
18 were committing and wanted to get their side of the story. All these individuals
19 knew Human Rights Watch already. Some of them already knew me because they
20  had probably heard me speaking on the radio or knew the type of work that I did. It
21  was very clear that they were -- that they were happy for these discussions to go
22 ahead. And in many cases these discussions were an hour, two hours or sometimes
23  longer.
24  PRESIDING JUDGE FREMR: Interesting information to me, you said you spoke to

25 radio. You mean Congolese radio? And do you remember still name of the radio
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station?

THE WITNESS: So I'm interviewed very frequently. It's again part of my work at
Human Rights Watch is that we both document the crimes that are happening and
also expose them, which means that we put out public reports, public press releases,
and I'm often interviewed on the back of those publications. So, for example, in Ituri,
I was frequently on I would say probably the two most listened to radio stations,
which are actually Radio France International in French and BBC Africa in French and
English. But I have also been interviewed on some of the local radio stations.
PRESIDING JUDGE FREMR: Thank you.

Sorry to interrupt you, Mr Iverson. You may proceed. This time will not be
included to your time.

MR IVERSON: Of course. No apologies necessary, Mr President.

Q. Sol'd like to ask you a few supplemental questions. In your statement, and
that's DRC-OTP-2058-0990 at paragraphs 28 and 29 on page 0995, you mention that
you had conducted some research for a report entitled "Seeking Justice: the
Prosecution of Sexual Violence in the Congo War".

So I want to ask what research did you do with regard to that report?

A.  So for the report Seeking Justice I conducted interviews with victims and
witnesses about sexual violence. I was not the lead author of that report, but I did
contribute research and then reviewed the bits of my research that were used for
publication.

It was about sexual violence and that particular report was about the difficulties for
many Congolese women and girls to get justice for crimes of sexual violence.

Q. And what research, if any, did you conduct pertaining to the UPC, if you recall?

A.  So for the report Seeking Justice we were looking at sexual violence by all
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1 armed actors in Ituri, and we indeed documented crimes of sexual violence by
2 members of the UPC as well as by other armed groups.
3 So as with all our research we always look at all sides. But indeed, we did find that
4 there were combatants of the UPC who had also committed sexual violence and rape.
5 Q. Iwould justaskyou to please turn to tab, I believe that it is tab 6 in your bundle.
6  And this is DRC-OTP-2003-0497. And if you could turn to page 19 in this document.
7 First of all, just to identify the document, could you please tell the Chamber what this
8 document is?
9 A. So this document is our report entitled, the report from Human Rights Watch
10  entitled "Seeking Justice: The Prosecution of Sexual Violence in the Congo War."
11 Q. Anditisa public document.
12 Sojust on page 19, and the last four of the ERN is 0517, I want to focus on the
13  headline where it says "Attacks by the UPC in Ituri." So this page and then the next
14 page, page 20 and page 21. I'd like you just to take a look at those pages, and I want
15  to ask a general question about these pages.
16  So do you recall whether you played a role in developing these particular pages
17  pertaining to the UPC?
18 A. Yes. These pages are based upon my research into sexual violence in Ituri.
19 Q. And did you have an opportunity to review these particular pages for their
20  accuracy?
21 A. Yes.
22 Q. And are these pages true and accurate to the best of your belief and knowledge?
23 A. Yes.
24  MRIVERSON: Your Honours, at this time we seek to admit partially, so not the

25 entire report, but just the report as it pertains to attacks by the UPC in Ituri, so that
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1  would be from ERN number DRC-OTP-2003-0517 until 0513. It's less than three
2 pages. Excuse me, the last four, the last one was 5019.
3 PRESIDING JUDGE FREMR: Defence, your position.
4 MR GOSNELL: Mr President, even in respect of these limited pages the witness has
5 not given any additional information to what your Honours had in front of you when
6 you decided that this document was not admissible. She's not gone any further than
7 what's in paragraphs 29 and 28, even in respect of these pages. So they're not
8 admissible, Mr President.
9 PRESIDING JUDGE FREMR: Mr Iverson, any reaction?
10 MRIVERSON: Well, she's now testified that she's had a role in creating these
11  particular pages. They pertain specifically to the UPC. They're directly relevant to
12  this case. And the additional information in the report, as the Chamber has pointed
13  out, doesn't bear on issues in dispute or other issues. That's why we're not seeking
14 to admit the rest of the document. But on the portion related to the UPC, it's of
15 particular relevance, and just like the other reports, this witness has had a hand in
16  creating those, that portion, and we've established that through her testimony.
17 PRESIDING JUDGE FREMR: Yes. Give us a second.
18 (Trial Chamber confers)
19 PRESIDING JUDGE FREMR: So our ruling after brief silent deliberation is that
20 objection is overruled and this document as specified, which in effect means three
21  pages as specified by Mr Iverson is admitted into evidence as a further Prosecution
22 exhibit and we can just refer to arguments presented by Prosecution which we share.
23 Now please proceed.
24  MRIVERSON: And I believe my time is almost coming to an end. I think I have

25  one or two questions and then I'll be able to finish.
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1 PRESIDING JUDGE FREMR: Two questions and that should be the end.

2 MRIVERSON:

3 Q. Soin paragraph 104 of your statement and that's on page 1007 of your statement,

4  I'd like to just read out the relevant portion because I have a question about it:

5 "As we drove into the compound, both Carina Tertsakian and I individually and

6 independently commented upon how young some of the armed guards at Lubanga's

7 compound appeared to be. There were four or five of them who looked like they

8 were between 12 and 15 years old. They were wearing uniforms and carrying

9 weapons."
10  So my question is how was it that you were able to determine that the age was
11 between 12 and 15?
12 A. So this occurred as we were coming into the meeting with Mr Lubanga. We
13  were stopped at the entrance to his compound and of course had to identify ourselves.
14 And I was sitting in the front seat, my colleague was sitting in the back seat and we
15 were looking, both of us very carefully, at the children that surrounded our car, and
16  we did think that they were children.
17  They were asking us about the meeting, and it was part of the protocol for entering
18  the compound. They were small in stature. They looked extremely young. Ihad
19  aclose look at a couple of them because they were right beside me as I was sitting in
20  the car and they were outside the door. Iremember personally thinking, "Gosh,
21  these children look very young."
22 We then drove into the compound and we waited for approximately 45 minutes to an
23 hour before the meeting occurred, and we watched the children again. At this stage
24  I'd already had considerable number of years working in Africa. I conferred with

25 my colleague who had even greater numbers of years working in Africa. Both of us
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1 felt that the children looked extremely young. We did not ask their ages. We
2 couldn't. It wasnot a circumstance in which we could do so.
3  We had the meeting with Mr Lubanga where we also referred to this, because he
4  claimed there were no child soldiers in the ranks of the UPC, and near the end of the
5 meeting we could see the children outside the window. And as we were leaving, we
6 pointed them out to him, saying, "Are you sure those are not children?" to which he
7 laughingly said "These are all over 18", which was clearly not the case in my view.
8 As we then left the meeting we again passed these young soldiers on the way out, and
9 I asked the driver who was with us, who was Congolese, who was an adult, and
10  asked his opinion of the age of the children, and he also independently said "In my
11  view, these are very young children."
12 Q. Thank you very much. Ihave no other questions for the time being.
13 MRIVERSON: Thank you, your Honours. Thank you, Mr President.
14  PRESIDING JUDGE FREMR: Fine. Now we can move to the second part, which
15  will be more extensive.
16  Mr Gosnell, as you know, we allotted you four hours. Iknow that again, just for the
17  sake of planning, because it seems that we will have a chance also to start with the
18 next witness, do you at this moment envisage that you will need all whole four
19 hours?
20 MR GOSNELL: At this moment it's genuinely hard to say, Mr President, but I think
21 by now you've seen me with a couple of witnesses and you know that I do my best to
22 go through it as quickly as I can and that I usually do end upcoming in under the
23 allotted time. So I'll say that I'll try to do that again.
24  PRESIDING JUDGE FREMR: Very well. So you have the floor.

25 And another reminder, as I already said, because of some other commitments we
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1  have to finish today 4.20.

2 MR GOSNELL: Thank you very much.

3 PRESIDING JUDGE FREMR: I'm sorry, Mr Gosnell.

4  Mr Iverson?

5 MRIVERSON: [Irealise it may be considered bad form to object before the Defence

6 even gets started, but I would ask that -- I would like a ruling from the Chamber on

7  this. We only received the list of documents to be used by the Defence I believe after

8 [Istarted with my examination. And some of those documents had been disclosed

9 today. AndsolIhaven'thad an opportunity to actually look at the list, understand
10  what's on the list, understand what's been disclosed. My only request is that counsel
11  not be entitled to use any exhibit today, because I'd like tonight to be able at least to
12  review the documents to determine whether or not I might have an objection. And
13 soI'mjust notin a position to formulate an objection if he were to use an exhibit.
14  PRESIDING JUDGE FREMR: It seems to me pretty reasonable.
15 But anyway, Mr Gosnell, your reaction?
16 MR GOSNELL: Very briefly, Mr President, the vast majority of documents on our
17  list were actually documents from the Prosecution list, and I can affirm those are the
18 only ones I would use today in any event. There is a point of principle, I understand
19 it, as to precisely when the distribution of the exhibit list for cross-examination should
20 be made available in the case of very short witnesses. I could present those
21  arguments now but I'd really prefer not to do that at the moment. I'd prefer to get
22 on with the cross-examination and I can address this either in writing, perhaps with
23  the assistance of Maitre Bourgon, if that's acceptable to your Honours.
24  PRESIDING JUDGE FREMR: It's a general issue, but at least I would like to ask you

25 not to deal with those items on the list which are really new for Prosecution today.
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1 MR GOSNELL: Certainly, Mr President. That's not a problem.

2 PRESIDING JUDGE FREMR: Fine.

3 MRGOSNELL: Thank you. May I proceed?

4  PRESIDING JUDGE FREMR: Yes, please.

5 MRGOSNELL: Thank you, Mr President.

6 QUESTIONED BY MR GOSNELL:

7 Q. Good afternoon, Ms Van Woudenberg. My name is Christopher Gosnell. We

8 have met briefly. I'll be asking you a few questions today and tomorrow. If any of

9 my questions are not clear, please do ask me to clarify and I'll do my best to do that.
10 Do you understand?
11 A. Yes,Ido. And good afternoon to you as well.
12 Q. Thankyou. Let'sjuststart with where you finished, and that was to the
13 compound of Mr Lubanga and your impression of children who were very young to
14 your eyes. And I'djust like it read what you said in your statement at paragraph 108,
15 and I see you have your binder there in front of you, so it should be tab 1, if I'm not
16 mistaken. And the very last sentence of paragraph 108, you describe the reaction of
17  the Congolese driver when you mentioned the age of these individuals, and
18 according to you, quote, "He stated that he believed that these children looked well
19 under 18." Unquote.
20  Does that mean he did not express the view that they were under 15?
21 A. AtHuman Rights Watch we use the definition, the UN definition of a child,
22  whichis under 18. We did not go into details with him as to whether the children
23  were younger in age than 15. Irecall him saying that he believed the children looked
24 young, very young.

25 Q. Well, I'm not so much interested at the moment with the standard, although I
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1  will come to it later, with the standard that Human Rights Watch applies to the
2  definition of a child. I'm just interested in the answer of your driver on this occasion.
3 And what you've written here at paragraph 108 of your statement is that he said that
4 they looked well under the age of 18.
5 Now, was it he who mentioned the age 18 or was it you who mentioned the age 18
6 and he gave a response to that?
7 A. Idon'trecall how the question was put. What I recall from that discussion is
8 that all of us agreed, including him, that they looked like children.
9 Q. Buthedidn't positively assert that they were under the age of 15, did he?
10 A. [Icertainly don't recall using a specific number for the age, no.
11 Q. And youdon't recall him using a specific number for the age, do you?
12 A. No,Idon't recall him using a specific number for the age. I, however, certainly
13  believed that these were very young children under the age of 15.
14 Q. The reason I mention this is because at your statement at paragraph 104, you
15  specify that it was your point of view specifically that they were between the ages of
16 12 and 15, and that appears to contrast with the language that you cite in paragraph
17 108 from the Congolese driver, which is that they were looking only under 18. Is
18 that a distinction that sticks in your mind, and is that why there is that distinction in
19 your statement?
20 A. No,it'snot a distinction that sticks in my mind. I don't recall specifically of the
21  conversation with the driver whether we mentioned a particular age range. As I say,
22  what Irecall is we all agreed that the children looked extremely young. My
23  perception was between the ages of about 12 and 15.
24 Q. Let's go, if we could, please, Ms Van Woudenberg, to paragraph 123 of your

25 statement.
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1  And for the record, Mr President, this is DRC-OTP-2058-0990, and it is ERN page 1010.

2  That's Prosecution tab 1.

3 And here at the beginning of this paragraph 123, it says:

4 "Inrespect of the attacks in February 2003 Lipri, Bambu, Kobu, I did however

5 interview one individual, a Lendu, who explained that some notables had been

6 invited to a 'pacification meeting' by Commander Salumu Mulenda."

7 Now, am I correct, and I have looked through your statement, so I suggest to you that

8 itis correct, am I correct that this is the only individual upon whom you rely to

9  describe the events in Lipri, Bambu and Kobu in February 2003 in your statement?
10 A. Well, we at Human Rights Watch did not do detailed investigations into what
11  happened at Lipri, Kobu and Bambu. During my first mission to Ituri in February
12 2003 I arrived, in fact, just before the events of Lipri, Kobu and Bambu. So this was
13  one witness statement I took at a later date. And as I say, we did not do much
14 research into this in part, as you will see in my statement, because we knew the UN at
15 alater stage were looking into it. And you must remember there were many
16  massacres occurring in Ituri at the time and we certainly didn't document all of it.
17  What I recall about this particular individual that we interviewed is I was struck by
18 Dboth the seriousness of what he alluded to, but also this is a witness that stands out in
19 my mind as having been a particularly strong witness, and his testimony was strong.
20 Q. Sojust coming back to my question, is this the only person source upon whom
21  yourely in your statement in respect of the events, the attacks in Kobu, Bambu, Lipri
22 in February 2003?
23 A. AslIsaid, no, it wasn't just this statement. It was also the research being
24 conducted by the investigators from the UN human rights section. And we footnote

25 that in our report, The Curse of Gold.
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1 Q. I'maskingabout your statement. Is this the only source upon whom you rely
2  inyour statement before this Court in respect of these events, this event?
3 A, Well, if Irecall correctly, I actually when looking through all my notes, I had
4 two particular sources on Lipri, Kobu, Bambu. So this was a particular one that I
5 interviewed at length. There was another source. Idon't recall this at the moment.
6  And then of course there were the investigations by the UN human rights section.
7 Q. And that's actually what I did want to come to, that this is the only source
8 whom you mention or describe in terms of an interview, but if we were to turn back
9 to paragraph 37, here is what you say, quote:
10  "For the Ituri reports we researched human rights abuses committed by the different
11  political or military actors" et cetera. "In terms of the events discussed, we
12  interviewed the following number of individuals" and then the third hyphen down,
13 "Attacks in Lipri, Bambu, Kobu in February 2003: Two victims and eyewitnesses
14 who witnessed crimes committed by the UPC; and one witness who provided
15 information on the general context."
16  So my question really is I only see one source being discussed in your statement in
17  respect of these attacks, but here in this paragraph there appear to be two sources.
18 Can you explain to us, if you can, about why there is only one source referenced in
19  your report, but you seem to be aware of two sources?
20 A. Areyou asking me the question about in the report or in the witness statement?
21 Q. Witness statement.
22 A.  Well, the answer to that is easy. It was what the Prosecutor requested of me or
23  the Prosecution team requested of me during the interview for the witness statement.
24 And it was a particular testimony that still stands out in my mind. You will see as

25 youlook through my statement that I have taken dozens and dozens of witness
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1 accounts to deal with the research that we published. I don't by any means mention
2  all of them.
3 Q. Soyou're saying that you had others at your disposal relevant to this event that
4 you did not include in your statement; is that your testimony?
5 A. What you have in my statement is the numbers of interviews that we conducted.
6 You will see in an earlier paragraph that I allude to over 251 witness accounts that we
7 had typed up and for which I had statistics. This statement covers the general
8 conclusions on the basis of all that research. It provides some details on some, but
9 by no means does it go into every single one of the 251 witness accounts.
10 Q. Well, actually, you say in your statement at paragraph 34 that you conducted
11 300 interviews in total, but paragraph 2 specifically says that there were only 2
12 victims and eyewitnesses to the events whom you interviewed; is that correct?
13 A. Well, you see from my witness statements that we allude to about 300
14 interviews, 251 of which were typed up, so for which I could give appropriate
15  statistics. Of those statistics I can then look through and see on each particular
16 incident we were documenting how many witnesses and contextual witnesses we had.
17 Idon't have it for all 300, but I have it for 251.
18 Q. Ipresume that you, in fact, checked before you wrote paragraph 37; is that
19 correct? In other words, how many statements concerned which events, did you
20  check?
21 A. Ichecked in relation to the 251, yes, I did.
22 Q. Right. And after that checking, your testimony, because that is what it is, it's
23  your testimony, your testimony is that only two victims and eyewitnesses who
24 witnessed crimes committed by the UPC gave you information about the attacks at

25 Lipri, Bambu and Kobu, and here I'm reading from paragraph 37; is that correct?
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1 A. Thatis correct, plus one contextual witness, yes.

2 Q. And inrespect of the one source who is described in your statement at

3  paragraph 123, what's the name of that person?

4 A. SoHuman Rights Watch is not able to divulge the names of individuals who

5 spoke to us under strict confidentiality and so I cannot tell you who the name of that

6 personis.

7 Q. When was the interview conducted?

8 A. This particular interview was conducted in March 2004.

9 Q. Whatlanguage was the person speaking during the interview?
10 A. Iremember this interview very clearly. The language was in French.
11 Q. Andhow did you come into contact with this person?

12 A. So this interview took place in the town of Mongbwalu. I spent about a week
13  there. There were numerous people who I interviewed during that time. Some

14  came to me voluntarily. Some came to me through partners that we work with, civil
15 society and others. This particular individual actually came to me of their own

16  volition. They came in fact quite close to the last few days that I was there and had
17  heard that Human Rights Watch was documenting what had happened in Ituri, and
18  this particular individual seemed to want to tell their story.

19 Q. Had they heard that you were documenting specifically what had happened in
20 Kobu, Bambu and Lipri in February 2003? Had they heard that?

21 A. No. And actually I wasn't documenting what was happening in Kobu, Lipri or
22  Bambu.

23 Q. Had you ever asked any of your local human rights organisation partners that
24 you were seeking information about these events?

25 A. No, because I wasn't researching Lipri, Kobu and Bambu.
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1  One thing I recall after the interview finished, I remember being slightly struck
2 because I was near the end of my visit in Mongbwalu. Ihad only just come across
3  this information, and I was concerned that I might be missing something big. And I
4 simply didn't have the time to conduct further follow-up. It's one of those witness
5 accounts that haunt me -- haunted me afterwards because I wished I could have done
6 further follow-up, but at that time it wasn't what I was looking at in detail. And the
7 individual, as I said, came of his own volition.
8 Q. Did the person tell you his or her name?
9 A. Yes.
10 Q. Did they provide you with any identification document confirming their
11  identity?
12 A. No. Notunusualin Ituriat the time. Sometimes people showed me their
13  identifications. Sometimes they did not. There were very few identifying ID cards
14 in those days because it was before Congo's elections of 2006, whereafter people
15 generally speaking had voter cards. Isometimes asked. It wasn't a routine part of
16  our investigation, but I do recall in this particular case -- in fact, I don't specifically
17  recall whether he did or didn't, but I certainly don't recall seeing an identification
18  document of this particular victim.

19 Q. Did you take notes contemporaneous with the interview?

20 A.  Yes, Idid.

21 Q. Were those notes in English or in French?

22 A. A combination.

23 Q. Did you offer those notes to the witness, since they spoke French, to sign or to

24 check them for accuracy?

25 A. We take witness accounts. They're not signed witness statements. I'm not a
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1 judicial investigator. I'm a Human Rights Watch researcher. So I double-checked
2 some of the information with him as I do often with individuals that I interview. It
3  was a witness account. It was not read out to him in full at the end.
4 Q. Which pieces of information in paragraph 123 did you double-check with the
5 witness?
6 A. That,I'm afraid I don't recall. Ihope you will understand I take dozens and

7 dozens of testimonies.

8 Q. Did you preserve your notes of this interview?
9 A. Yes Idid.
10 Q. Do they still exist?
11 A. Yes, they do.
12 Q. Did you offer to provide these notes in redacted form to the Office of the

13  Prosecutor so as to remove the name or any identifying information in those notes?
14 A. No,wedonot. And thatisagain a Human Rights Watch point of principle is
15 we do not provide notes of individuals that we've taken on a confidential basis.

16 Q. What would the reason be for that if you remove all identifying information?

17 A. Often there are still ways to identify a particular individual. I'd like to reiterate
18 that we're not judicial investigators. So part of my job is to conduct these interviews
19  to get the full picture of what happened, how it happened, who was responsible. 1
20 interview dozens of people for such a process. But they are not notes that we readily
21  hand over as part of judicial investigations. They are confidential notes and they're
22  given by the victims and witnesses on the basis of confidentiality.

23 Q. Ifyou do wish to get the most accurate and reliable record from the individuals
24  whom you're interviewing, would it not be helpful, especially with someone who

25 speaks the same language as you do, to present your notes to the person and have
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1 them affirm their accuracy after having carefully read them, just in the same way as
2  you did with your own statement before this Court?
3 A. Well, if I was ajudicial investigator, yes, but I'm not a judicial investigator. I'm
4 ahuman rights activist. I'm a human rights researcher. What we do is we carry out
5 methodical research looking at all sides, interviewing dozens and dozens of
6 individuals to get a full picture of what happens. These are witness accounts. They
7 were confidentially given to us. And we will respect that confidentiality.
8 Q. Butnothing undermines that confidentiality surely by having the person read
9 over the notes that you've prepared?
10 PRESIDING JUDGE FREMR: Mr Gosnell, please move on, because, you know, we
11  are now disputing about the methods of -- the reason why witness is here to testify
12  what she saw, what she heard, what she wrote, but not to evaluate methods of HRW.
13 MR GOSNELL: Thank you, Mr President. I'll move on.
14 Q. At paragraph 35 of your statement you mention that some interviews were
15  conducted with other individuals present. Was this one of those 10 per cent of
16  interviews or was this a one-on-one interview?
17 A. It wasone on one.
18 Q. Now, you say here in respect of this account in the second sentence, "The
19 witness learned about a radio conversation". Do you know from whom he learned
20  this information, he or she learned this information? Was that information provided
21 toyou?
22 A. Idon'trecall. Iwould have tolook at those notes again as to whether the
23  individual named the person who had recorded that.
24  PRESIDING JUDGE FREMR: Sorry to interrupt, minor correction to the transcript

25 caused by me, page 125, line 12, I meant HRW. Thank you. Please proceed.
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1 MR GOSNELL: Thank you, Mr President.

2 Q. And do you know whether the person whom you were interviewing was

3 providing you with a verbatim account of what the source of the information had said?

4 Was that what he had overheard or she had overheard? In other words what was

5 Dbeing transmitted to you, was it characterised as being from the original source

6 verbatim what had been heard? Or are you not able to say and not able to recollect,

7 which is a perfectly appropriate answer as well?

8 A. Yeah, I'm afraid I don't recollect.

9 Q. Wasanything at all said, if you can remember, and perhaps you can't, but was
10  anything at all said during this interview about how long -- or let me put it a different
11 way. The circumstances in which the radio had been obtained by the individuals
12 who were listening to it?

13 A. Sorry, I don't fully understand the question. How long the recording was?

14 Q. Letme --well, let's just read what's said here. Third sentence, "The Motorola
15 radio had been stolen from the UPC." Any indication at all as to when that had

16  occurred, if you can recall?

17 A. Yes. Idorecall that the witness told me the circumstances in which the

18 Motorola radio had been taken, stolen. But I don't recall precisely the details about
19 that.

20 Q. Was that information that was firsthand information from your source, or was
21  that information that your source obtained from the same person who overheard the
22  conversation on the radio?

23 A. Idon'trecall that the witness himself, certainly I don't recall the witness had

24 taken the radio. Precisely how he knew this, I would have to go back and check my

25 notes.
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1 Q. Same question in respect of the note that was sent to people in Buli. Did your
2  witness or your source have direct information or did that come from someone else?
3 A. Hehad direct information.
4 Q. And that you remember?
5 A. Yes Ido.
6 Q. Did this person tell you whether they, he or she -- well, he had spoken to
7  anyone else about these events?

8 A. No. The person had not spoken to anyone else about the events. Iknow this
9  because he'd been waiting for some time to come and see me. Near the end of my
10 research in Mongbwalu there were quite a number of people who wanted to tell me

11  about what had happened.

12 He had waited for some time. He did not live in Mongbwalu, had come quite a

13  distance because he felt it was extremely important that he be able to give to me his
14 account of what had occurred.

15 It's one of the reasons why this particular incident is somewhat fresh in my mind,

16  because I remembered being quite astonished at how long he'd waited and the

17  distance he had travelled to come and tell me.

18 Q. Wasitalso astonishing because you had not heard this account from anyone

19 else in the year between the events allegedly occurred and the time that you had the
20 interview with this person? Was that another reason for astonishment?

21 A. Actually, it wasn't. You know, one of the things I learned during my time of
22  researching in Ituri is that there was very little movement between people from one
23  location to another. This was in a time before cell phones. This was in a time when
24 freedom of movement was seriously curtailed. And we knew that there were events

25 going on that often didn't make it to Bunia or information about them didn't make it
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1 to Bunia.
2  So this was by no means the first time that that had happened. Ihad other incidents,
3 and in fact my notebook is littered with them, incidents where I have one, maybe two,
4  maybe three sources, but not further, always incidents I wanted to conduct further
5 followup on. So it was not astonishing that I didn't know. It was astonishing the
6 effort he'd made to come and tell me.
7 Q. Inthis case we're talking about an event that occurred roughly the same region
8 as Mongbwalu; is that correct?
9 A. Inlturi I don't know if you've been, but 10 kilometres could be 100 miles. It's
10  hard for people to walk those distances, most especially if there are roadblocks or
11  other kinds of barriers on the road. So in that sense, his attempt to come and see me
12 stood out.
13 Q. And youhad 33 accounts in respect of events in Mongbwalu, but here, at least
14 as far as your statement reflects, we have just one account; is that correct?
15 A. Well, actually, it'snot. In relation to Mongbwalu, we actually had some
16 70 accounts, if you also include contextual witnesses, about what occurred in
17  Mongbwalu during the research that we were conducting. So there were some
18 70 witness accounts, including contextual witnesses, who attest to Mongbwalu.
19 Q. Most of those, some of those, a great many of those collected more or less
20 contemporaneous with the events or shortly thereafter; is that fair to say?
21 A. Iwould say some were taken shortly thereafter. So the first accounts I took of
22 what occurred in Mongbwalu were done in February 2003. The events of
23  Mongbwalu were November 2002. I then continued to conduct research in 2004 and
24 2005.

25 Q. And last question for the day, Madam Witness. And yet it was a year, a year
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1 before you heard the first account of the events in Kobu, Lipri, Bambu; correct?
2 A. Thatis correct. ButagainIdon't -- in my experience, that was not unusual.
3 This was an area very cut off. I'll give you an example. When I did my research in
4 Mongbwalu in 2004, I had to look at the logistics of how to get there. IntheendI
5 flew in, which was most unusual and only was -- I was able to do because Human
6 Rights Watch had some funds to be able to hire a plane to go into Mongbwalu, but I
7  sentadriver ahead of me. The driver took six days to get to Mongbwalu. It's only
8 80 kilometres. But it took six days because of the state of the roads, because of the
9  security situation. I'm afraid to say in my experience there were many things
10  happening in Ituri that few of us knew about at the time, sometimes even a year or
11  two or three later.
12 Q. Justbefore we leave for the day, perhaps I could just ask you, Madam Witness,
13 did you mean to say Mongbwalu in 2004 or Mongbwalu in 2003? There may have
14 been two separate missions. Ijust want to clarify.
15 A. No. SoinFebruary 2003, I did not go to Mongbwalu. It was not accessible
16  then. Iwentto Mongbwalu in 2004.
17 Q. Understood. Thank you very much for that.
18 Mr President, I see the clock.
19 PRESIDING JUDGE FREMR: Thank you very much for being almost punctual.
20 Madam Van Woudenberg, thank you very much. You perfectly observed our
21  guidance. SoIfound this part of your testimony very, very efficient.
22 Now we have to break and we will continue tomorrow morning, and it's my legal
23  duty to remind you that in the meantime you must not discuss your testimony with
24  anybody else. Iguessit's clear to you. Otherwise we can now adjourn and we will

25 continue tomorrow 9.30.
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1 THE COURT USHER: All rise.

2  (The hearing ends in open session at 4.23 p.m.)

3 RECLASSIFICATION REPORT

4 Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017,

5 the public reclassified and lesser redacted version of this transcript is filed in the case.
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