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Monday, 16 November 20157

(The hearing starts in open session at 9.33 a.m.)8

THE COURT USHER:  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE FREMR:  Good morning, everybody.12

Court officer, please call the case.13

THE COURT OFFICER:  Thank you, Mr President.14

Situation in the Democratic Republic of the Congo, in the case of The Prosecutor15

versus Bosco Ntaganda, case reference ICC-01/04-02/06.16

For the record, we are in open session.17

PRESIDING JUDGE FREMR:  Thank you.18

Appearances now, starting with Prosecution, please.19

MS SAMSON:  Good morning, Mr President, your Honours.  Appearing for the20

Prosecution today are Mr James Pace, assistant trial lawyer; Ms Claudine Umurungi,21

legal assistant; Ms Selam Yirgou, case manager; and myself, Nicole Samson, senior22

trial lawyer.23

PRESIDING JUDGE FREMR:  Thank you, Ms Samson.24

Defence now, please.25
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MR BOURGON:  (Interpretation)  Good morning, Mr President.  Good morning,1

your Honours.  And I greet all those who are present in the courtroom.2

On behalf of Bosco Ntaganda, who is present in the adjacent room, and along with3

Dennie Michielsen, there is Maître Isabelle Martineau, William St-Michel and myself,4

Stéphane Bourgon.  Thank you, Mr President.5

PRESIDING JUDGE FREMR:  Thank you.6

Now, please, Legal Representatives of Victims.7

MS PELLET:  (Interpretation)  Thank you, Mr President.  Former child soldiers are8

represented by myself, Sarah Pellet, counsel at the OPCV.  Thank you.9

MR SUPRUN:  (Interpretation)  Good morning, Mr President.  Good morning,10

your Honours.  Victims of the attacks are represented by myself, Dmytro Suprun,11

counsel at the OPCV.12

PRESIDING JUDGE FREMR:  Thank you, Ms Pellet.  Thank you, Mr Suprun.13

Today we should finish examination of Witness P-10.  As I already said, according14

our rules, the Defence was entitled to continue for one more session, but we granted,15

under special circumstances, we granted to the Defence one more session, which16

means, Mr Bourgon, that you are expected to finish your cross-examination by17

1 o'clock.18

Now, Mr Bourgon, you have the floor.19

MR BOURGON:  (Interpretation)  Thank you, Mr President.20

WITNESS:  DRC-OTP-P-0010  (On former oath)21

(The witness speaks Swahili)22

QUESTIONED BY MR BOURGON:  (Continuing)23

Q.   Good morning, Madam.24

PRESIDING JUDGE FREMR:  Sorry, Mr Bourgon, to stop you.25
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And Ms Witness, I hope that you are feeling well today; and as usually, it is my duty1

to remind you that you are still under oath, you know it.  So please do it as during2

previous days.  I think you are doing very well.  So you have to speak the truth and3

nothing but the truth.4

Mr Bourgon, sorry for that.  Now you have the floor.5

MR BOURGON:  (Interpretation)  Thank you, Mr President.6

Q.   Good morning, Witness.7

A.   Good morning.8

Q.   This morning I would like to revisit quickly the video on the visit you said you9

made to Rwampara.  And you know what video I am referring to?10

A.   Yes.11

Q.   At some point in that video, the Prosecutor asked you to identify some person12

who was very short, and you said that this person was one of Bosco Ntaganda's13

escorts.  Do you remember that part of your testimony?14

A.   Yes.15

Q.   Last Friday I forgot to ask you -- in fact, that person on the video, would that16

person's name be Zakayo (phon).  Do you know Zakayo?17

A.   Yes, the kadogo.  Yes.18

Q.   You know that at the time Zakayo was more than 20 years old; is it not so?19

A.   That is not correct.  He was a kadogo.  In fact, he was younger than I.20

THE INTERPRETER:  Overlapping question, Mr President.  We didn't get the21

question.22

THE WITNESS:  (Interpretation)  I don't know who you are referring to as Zakayo.23

I know, however, that there was a kadogo who was Ntaganda's bodyguard.  So24

I don't know who you are referring to when you talk about Zakayo.25
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MR BOURGON:  (Interpretation)  I'm not engaging in any debate with you, but you1

have just said that you knew Zakayo, who was a bodyguard.  Now, the question is2

the following:  The Zakayo whom you knew, how old was he?3

PRESIDING JUDGE FREMR:  Ms Samson.4

MS SAMSON:  Thank you, Mr President.5

Just to be clear, I wasn't clear myself whether the witness had answered that this6

person Zakayo is the individual that she saw in the video who was very short.  It7

wasn't clear to me.  And right now, based on her answer, it seems that there is8

confusion as to whether or not they're speaking of the same individual or if she, in9

fact, knows Zakayo.  Thank you.10

PRESIDING JUDGE FREMR:  I also agree that it's not 100 percent clear, Mr Bourgon.11

Please, could you kindly try to clarify that?12

And the one comment I got a message from the interpreters that sometimes you are13

too fast.  So I know you are under some time pressure, but still please observe14

pauses between your question and, in fact, not -- not response, but translation on his15

response, please.16

MR BOURGON:  Thank you, Mr President.17

Q.   Witness, the bodyguard whom you saw on the video who was putting a18

weapon into the lorry, and you know who I am talking about, don't you?19

A.   He was a kadogo, *… a real kadogo.20

Q.   Do you know who I am talking about?  I'm talking about the person whom you21

saw on the video who was putting a weapon into the lorry.  You know that person,22

don't you?23

A.   Yes, it was a kadogo who put weapons into a white lorry.  Yes.24

PRESIDING JUDGE FREMR:  Mr Bourgon, sorry, I would rather for further25
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questions move into private session because maybe there is some relation between1

some persons and -- so, court officer, please let's move into private session now.2

(Private session at 9.42 a.m.) *(Reclassified partially in public)3

THE COURT OFFICER:  We are in private session, Mr President.4

PRESIDING JUDGE FREMR:  Thank you.5

Mr Bourgon, you may proceed.6

MR BOURGON:  (Interpretation)  Thank you, Mr President.7

Q.   Witness, what is the name of the person who put the weapon into the lorry?8

Do you know that person's name?9

A.   I have forgotten that kadogo's name, but the kadogo who put the weapon into10

the vehicle was younger than -- than myself.  I know that Zakayo was a short man,11

but that was not Zakayo, that person was a kadogo.12

Q.   Do you know how old Zakayo was?13

A.   That kadogo's name is not Zakayo.  No, that's not his name.14

Q.   We shall proceed gradually now.  Now, do you know a bodyguard whose15

name was Zakayo; yes or no, please?16

A.   No.17

Q.   I now move on to the second line of questioning.  And I would again like to18

revisit your educational background in Rwampara, and I'll put two or three small19

questions to you in that regard.20

Do you remember having met the Prosecutor in (Redacted)21

(Redacted) and on which occasion you provided the Prosecutor with a statement?22

Do you remember that?23

A.   Yes.24

Q.   At paragraph 9 of that statement, and I read towards the end of that paragraph,25
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at that juncture you are speaking of (Redacted), and this is what you say in English in1

the 2015 statement, number DRC-OTP-2079-2011.  This is what you say at paragraph2

9:  (Speaks English) (Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

That appears to be what you said to the Prosecutor; is that the case?7

A.   Please repeat your question.  I did not understand it.8

Q.   In your (Redacted) statement, which you made a few months ago, you referred9

to (Redacted) and then added (Redacted).  Do you10

remember having said that?11

A. (Redacted)12

(Redacted)13

Q.   Well, that is what you told the Prosecutor when you met with the Prosecutor14

last week, or two weeks ago.  And I'm referring to the notes that were disclosed to us15

following that meeting with the Prosecutor at which point you revised your entire16

narration.  On that occasion you said that (Redacted) was not the chief or leader.17

Do you remember having made that correction two weeks ago?18

A.   Yes.19

Q. However, in your (Redacted) statement, at paragraph 15, you do confirm that (Redacted)20

was present at the time you received training in Rwampara, is that not so?21

A.   What I said is that our commander was (Redacted).22

Q.   Now, can you confirm that (Redacted) was present in Rwampara at the time of23

your training.  Can you confirm that?24

A.   No.25
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Q.   Now let me read paragraph 15 of your (Redacted) statement at which paragraph1

you say the following:  (Speaks English) (Redacted)2

(Redacted)3

(Redacted)4

(Interpretation)  Are you thereby confirming, isn't it, that (Redacted) was present in5

Rwampara at the time?6

A.   I corrected my entire statement before coming to testify here.7

Q.   Witness, I have no correction to this paragraph and that is why I'm asking you8

whether (Redacted) was present or not in Rwampara at the time of your training?9

A.   I have said that (Redacted) was not there.10

Q.   Let me move on to another line of questioning.  I'm referring here now to your11

testimony in relation to your visit to Aru or, rather, in relation to your presence in12

Aru.  Can you confirm, Witness, that you went to Aru with the UPC as you said in13

your testimony; is that correct?14

A.   I said that I have already been to Aru, but I do not remember what happened in15

Aru because I spent only one week there.16

Q.   Thank you for that answer.  But my question was only in relation to your17

presence in Aru.  Let me follow up with a few other questions.  During your18

testimony you said that this visit took place before Mongbwalu; is that correct?19

A.   Yes.20

Q.   You also said that when you went to Aru, (Redacted)21

(Redacted) is that correct?22

A.   Yes.23

Q.   You also mentioned, and this is not in your testimony, I'm referring here instead24

to the questions that were put to you by the Prosecutor two weeks ago, you were25
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asked at that time whether you went to Kandoyi during your stay in Aru, and you1

said that you did not go to Kandoyi; is that correct?2

A. Yes.3

Q.   Now, during your testimony you said that you saw Bosco Ntaganda in Aru; is4

that correct?5

A.   Yes.6

Q.   You also said that you saw Bosco Ntaganda having a conversation with Jérôme;7

is that correct?8

A.   Yes.9

Q.   My question then is the following, Witness:  How did you travel or go to Aru?10

A.   I said that I did not say anything about Aru in my statement.  It is the11

Prosecutor who asked me whether I had ever been to Aru, and I said yes, I had been12

there and that I had spent one week there.13

Q. I will repeat my question, Witness:  How did you get to Aru?14

A.   I said that I went to Aru with the UPC soldiers, but I do not remember what15

happened in Aru.  I don't remember at all.16

Q.   How did you travel to Aru with the UPC soldiers?17

A.   We travelled in a vehicle.18

Q.   What was your departure point and which road or itinerary did you use?19

A.   I did not quite follow.20

Q.   You have just said that you went to Aru in a vehicle.  So my question is what21

was your point of departure and what road did you use?22

A.   The way to Aru is quite quite long.  It is a long road. And I don't know the23

names of all the villages through which we went to get to Aru.24

Q.   Who was with you in your vehicle?25
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A.   We were in the vehicle with other soldiers.1

Q.   Can you give me the names of some of the soldiers who travelled with you?2

A.   I have no recollection at all.  I have already told you that I do not remember3

what happened in Aru.  I really don't have much to tell the Court about Aru.4

Q.   When you met with the Prosecutor two weeks ago and you answered a question5

that they put to you, this is what you said:  You said it was before Mongbwalu, but6

then you went on to say that during the trip to Mahagi that it was at that time that7

(Redacted) is that correct?8

A.   Please repeat your question.  I did not understand it.9

Q.   When you met the Prosecutor, a question was put to you about Aru.  In answer10

to that question at that time, this is what you said -- and I want to refer here to the11

notes that have been disclosed to us by the Prosecutor.12

Mr President, it is document bearing the number DRC-OTP-2089-0117.13

In that document, the version I have does not have any page numbers, but this14

document contains questions put by the Prosecutor to the witness in answer to which15

the witness said the following.  The question that was put to you, Witness, was the16

following.  When asked whether she went to Aru before or after the first battle of17

Mongbwalu, this is the answer the witness provided:  It was before the Mongbwalu18

battle, yes.  We've already settled this part this morning.  However, in the same19

paragraph (speaks English), she added that it was also on the trip to Mahagi, (Redacted)20

(Redacted)21

(Redacted)"22

(Interpretation)  Witness, my question is very simple:  Is this the same (Redacted)23

(Redacted), or is it another (Redacted) that you're24

referring to here?25
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A.   I really do not understand what you're reading out, what they wrote, because it1

doesn't really correspond to what I said.2

Q.   I'll move on to something else.  In the same document this is what is written:3

"She went to Aru (Redacted)."4

Question then is the following: (Redacted)5

(Redacted)6

A. (Redacted) however, I saw Bosco Ntaganda7

in Aru.8

Q.   I note that in paragraph 4, and I will go no further than that and it says:  What9

you are saying to me is inexact; is it not?10

A.   I said I (Redacted) saw him there, (Redacted)11

(Redacted)12

Q.   Witness, once you got to Aru, I understand that it's a visit that occurred a long13

time ago and you only stayed for a week, but I'd still like to know what exactly were14

you doing there?15

A.   We went with a lot of soldiers of the UPC; and when we came back, we took a16

plane.17

Q.   You said a lot of soldiers.  Tell us about that.  Which soldiers?18

A.   They were UPC soldiers who'd left Bunia to go to Bunia.19

THE INTERPRETER:  Says the Swahili booth.20

THE WITNESS:  (Interpretation)  I was in Kandoyi, and we were all taken together,21

and we went to Aru.22

MR BOURGON:  (Interpretation)23

Q.   Can you give us an idea, in order of magnitude, how many soldiers went from24

the (Redacted) to Aru?25
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A.   I don't remember how many because at that time I could not read.  I didn't1

know how to read or to count, so I don't remember how many.  But I know there2

were a lot of soldiers who left in order to go to Aru. And one week later, I got back3

to Bunia, (Redacted)4

Q.   How many vehicles took that route?  I understand that you didn't know how5

to count exactly, but are you talking about one, two, five, ten?  How many vehicles?6

A.   I think there were four vehicles or perhaps more, but I can remember four.7

Q.   And to come back to my question because I don't think you've answered it,8

what exactly were you doing there?  What did you do in Aru?9

A.   We were with the commander.  We entered Bunia.  We stayed one week in10

Bunia.  We visited Aru.  I didn't get to know Aru.11

Q.   According to your recollection, was there any fighting?  Did you visit anything?12

You have absolutely no idea what you did there?13

A.   No.  There was no fighting in Aru.14

Q.   You said that you came back from Aru in a plane, which was a UPC plane, and15

it brought you back to Bunia.  Do you remember that?16

A.   Yes.17

Q.   Who was in the plane with you to bring you back to Bunia?18

A.   There were a lot of soldiers in the plane.  There was some under Kisembo and19

others under (Redacted).  There were a lot of soldiers and a lot of other commanders20

mixed up together.  The plane was called Libumbunda (phon).  It was a military21

plane.  There were all sorts of soldiers mixed up.22

Q.   So if I understand, Kisembo and (Redacted) were in that plane; were they not?23

A.   Kisembo wasn't there; his soldiers were there.24

Q.   Can you give us an idea of how many soldiers?25
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A.   It was a big plane.  There were a lot of soldiers and there wasn't room for us to1

sit in the plane.  We remained standing.  There were many soldiers.  I don't know2

exactly who was there.  We were all mixed up together.3

Q.   Witness, I'd ask you to confirm our position, and that is that the reason that you4

came back by plane was that you came back with members of the APC who had just5

joined the UPC; that is correct, is it not?6

A.   No, that is wrong; they were UPC soldiers.7

Q.   I'll clarify my question.  Indeed, at that time they had become UPC soldiers,8

but I'm putting it to you that they were soldiers who were members of the APC and9

who had just deserted; is that not correct?10

A.   I came back with the UPC soldiers.  You're talking to me about APC soldiers.11

I didn't see any.  I was never part of the APC.12

Q.   I also put it to you that when you were in the region of Aru, you were, in fact,13

an escort for (Redacted); were you not?14

A.   I was never the bodyguard for any other commander. (Redacted)15

(Redacted)16

Q.   When you arrived in Bunia on that plane in which there were -- and I'm looking17

for the exact term you used -- I think we can say a large number of soldiers.  I'm18

correct in saying that; am I not?19

A.   Yes.20

Q.   You arrived in Bunia, and I'd like to know when you arrived in Bunia what did21

you do?22

A.   We arrived in Bunia, and we went to the (Redacted).23

Q.   And what did you do at the (Redacted)?24

A.   We carried out our work as soldiers, ordinary work that any soldier does.25
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Q.   And how much time went by before you left for Mongbwalu for the first attack1

of Mongbwalu?2

A.   When I went to Mongbwalu for that attack, (Redacted).3

Q.   Indeed, you've already testified to that effect.  What I'm asking you is what did4

you do when you landed by plane in which there were a large number of soldiers5

who'd been to Aru?  Where did you go?6

A.   I've already said that we went to the (Redacted) camp.7

Q.   And how much time after that did you leave for Mongbwalu?8

A.   I no longer remember, but I said that when I went to Mongbwalu, (Redacted)9

(Redacted).10

Q.   When you met with the Prosecutor two weeks ago, you mentioned -- and I'm11

referring to paragraph 7 of the questions put by the Prosecutor, and I'll read the12

paragraph to you in English.  It is paragraph 7, and document still 2089-0117.13

(Speaks English)  "When asked if she was ever in Kandoyi, the witness responded14

that she was not."15

(Interpretation)  We've already established that fact.16

(Speaks English)  "But that she remembers going to Mahagi, Aru, Kpandroma, Djugu,17

Fataki, Libi, Dhera, Nyoka, Amée.  She added that she went to all of these places18

before (Redacted)."19

(Interpretation)  Can you confirm the answer that you gave the Prosecutor?20

A.   Yes.21

Q.   We're going to move to another topic, in other words, Mongbwalu.  One22

moment, please.23

Witness, I'd just like confirmation of what you said earlier on concerning the people24

present in the plane.  When you came back from Aru, you said that they were25
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soldiers of Kisembo.  That is what you said, did you not?1

A.   This is what I said:  Even Kisembo's soldiers were also in the plane.2

Q.   And when you say "Kisembo's soldiers," you're talking about his bodyguards,3

his escorts, are you not?4

A.   Yes.5

Q.   I move to my next line of questioning, which is to do with Mongbwalu.  First6

of all, I would like you to confirm which route you took in order to go to Mongbwalu.7

In your testimony T-47, page 11, you say -- I don't have the French transcript, so I8

shall read the transcript in English:9

(Speaks English)  "We took the Kobu road.  I can no longer remember all of the10

villages we went through because some of the names were difficult, but I know that11

we went through Mabanga to get to Mongbwalu.  There were a lot of small villages12

that we went through."13

(Interpretation)  So I'd like to come back to the road you took to go to Mongbwalu to14

see if I can refresh your memory as regards the route that you took.  Can you help us15

as regards the route?16

A.   I said I can no longer remember the route that we took to go to Mongbwalu.17

To get to Mongbwalu you have to go through a lot of villages.  I can't remember the18

villages.  It was the first time that I went to Mongbwalu and that was when we went19

to attack the place.20

Q.   In your testimony you mentioned the Kobu road and Mabanga.  Can you assist21

us and give us names of other villages along the same road?22

A.   Yes.23

Q.   And you were with whom exactly when you left (Redacted) to go to Mongbwalu?24

A.   No, we didn't leave the (Redacted).  To go to Mongbwalu -- well, I was25
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(Redacted) at that time.  I had1

already left the (Redacted).2

Q.   So you were (Redacted).  But my question is:  Who were you with when you3

took the road to Mongbwalu?4

A.   We were with (Redacted).  I can tell you there were several attacks at5

Mongbwalu, and for the first one we went with (Redacted),6

there were a lot of commanders with us, a lot of them. (Redacted)7

(Redacted).  I think there's just one section that8

stayed behind.  But we all went to Mongbwalu.9

Q.   Among the escorts with whom you took the road, can you give me some10

names?11

A.   There was (Redacted).  I would say that there12

were a lot of the bodyguards who went.  I can't remember all of their names now.13

There was some who were using support weapons.  There were a lot of them.14

Q.   To the best of your recollection, can you tell us about the trip?  How long did it15

take you to get to Mongbwalu?16

A. It took us three days.17

Q.   No, I've already put that question, I won't repeat it.18

What means of transport did you use to get to Mongbwalu?19

A.   We left in the vehicles, (Redacted).  But we20

didn't enter Mongbwalu in the vehicles.  We abandoned them in surrounding21

villages and we entered Mongbwalu on foot.  We didn't just fight in Mongbwalu; we22

started to attack from the surrounding villages in order to enter Mongbwalu.23

Q.   Well, that's precisely the question I'm interested in, because in your testimony24

you've said that on the way to Mongbwalu you faced ambushes; is that not correct?25
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A.   Yes.1

Q.   Was anyone injured or killed during such ambushes?2

A.   Could you repeat your question about the ambushes?3

Q.   In the context of the ambushes on the way to Mongbwalu, were there any who4

were killed or injured?5

A.   No.  I saw people injured, but no one killed.6

Q.   The injured, they were on your side?7

A.   Yes.  There were a lot of soldiers when we entered Mongbwalu.8

Q.   When you entered Mongbwalu, what stage had the battle reached?9

A.   I didn't follow your question.  I didn't understand.  Could you repeat it,10

please?11

Q.   Certainly.  You said that you were on the way to Mongbwalu, it took you three12

days and on the way there were ambushes.  So you arrive in Mongbwalu.  Were13

you the first to enter Mongbwalu?14

A.   Let me say the following:  In Mongbwalu we didn't take just one road to enter.15

There were a lot of soldiers.  So we surrounded Mongbwalu.  We didn't all take the16

same route.  We took Mongbwalu on several fronts.  I didn't -- I wouldn't say we17

were the ones who entered first.  We all ended up in Mongbwalu at the battle.18

Q.   I'm trying to understand.  I know that it's a long time ago, but you entered19

Mongbwalu under enemy fire; is that what you are testifying to?20

A.   Yes.21

Q.   Do you remember the first place that you slept at in Mongbwalu?22

A.   No, I no longer remember.  But I know that we spent the night at Mongbwalu.23

Q.   In your testimony you said that you saw several commanders during the attack24

of Mongbwalu; is that correct?25
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A.   Yes.1

Q.   You stand by the fact that you say you saw Kisembo during the attack?2

A.   Yes.3

Q.   And you saw Safari, did you not?4

A.   Yes.5

Q.   And you saw Kasangaki?6

A.   Yes.7

Q.   But it is not the Kasangaki that you saw on the video film last Friday?8

A.   No, it's not that Kasangaki, it's a different one.  He was lighter-skinned.9

Q.   And was Salumu with you when you entered Mongbwalu?10

A.   Yes.11

Q.   You said that Tiger One was also there.12

A.   Yes.13

Q.   And that Tiger One had escorts.14

A.   Yes.15

Q.   Witness, I put it to you that on the basis of the answers you're giving us today16

that you did not go to Mongbwalu with (Redacted).  Would you agree with17

that?18

A.   What you say is wrong.  I went to Mongbwalu.  I fought at Mongbwalu.  We19

struck the enemy, we looted.  How could you imagine I wouldn't realize, I wouldn't20

remember?21

Q.   According to the information that we have, Witness, when Kisembo's escorts22

took the plane from Aru to go back to Bunia, Bosco Ntaganda was already in23

Mongbwalu, and that is why I am saying that you were not there.  Does that refresh24

your memory?25
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A.   That is a lie. (Redacted)1

(Redacted)2

Q.   Witness, is there perhaps some confusion in your mind as regards the first3

attack of Mongbwalu and the second one that occurred several months later in June?4

A.   I was present at the first and second attacks of Mongbwalu.5

Q.   Can you explain to me what happened in Mongbwalu once you arrived there?6

How long did the fighting last?7

A.   There were two battles in Mongbwalu, which one are you talking about, the first8

or the second?9

Q.   We're talking about the first battle of Mongbwalu.10

A.   The first battle of Mongbwalu lasted two days.  We then looted Mongbwalu.11

Q.   And while you were in Mongbwalu, were there any other attacks?12

A.   When we carried out the looting on the occasion of the first attack, we spent a13

week there, and then we went back to Bunia (Redacted).14

What happened after we left was not an attack; but when it came to the second attack15

of Mongbwalu, when we were fighting against the Ugandans, that is the attack that I16

was talking about.17

Q.   Do you know the place called Sayo?18

A.   Yes, it's in Bunia.19

Q.   Perhaps you know a Sayo around Mongbwalu?20

A.   I know that in Bunia there's a district that's called Sayo.21

Q.   And do you know a place called Sayo close to Mongbwalu?22

A.   I went to fight there.  I spent a week in Mongbwalu, and then I came back.23

I've said several times that I didn't stay in Mongbwalu.24

Q.   Do you know who attacked whom between Mongbwalu and Sayo at the time25
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you were there?1

A.   Please repeat your question.  I did not understand it.2

Q.   While you were in Mongbwalu for a week, was there an attack on Sayo?3

A.   When we arrived in Mongbwalu for the first time, we did not immediately take4

control of the city; however -- that is the city of Mongbwalu.  However, I know that5

Sayo was also attacked.  That is the Sayo you have been talking about, which is near6

Mongbwalu, but I have never been to Sayo.7

Q.   During the time you spent in Mongbwalu, (Redacted)?8

A. (Redacted)9

Q.   When you said that you entered Mongbwalu and you looted, did that happen at10

the time you entered Mongbwalu?11

A.   I have just testified that we attacked Mongbwalu and then subsequently looted.12

We remained in Mongbwalu for some time and then moved back to Bunia.13

Q.   Now, turning to the issue of pillaging or looting.  During your testimony, you14

indicated -- no, I'm sorry, not during your testimony; rather, I'm referring to15

your (Redacted) statement.  You indicated that (Redacted),16

that will be document DRC-OTP-0126-0122, at paragraph 52, in that statement you17

said that it was, indeed, (Redacted).  Do you18

remember that?19

A.   Yes.20

Q. (Redacted)21

(Redacted) Do you remember22

that?23

PRESIDING JUDGE FREMR:  Ms Samson.24

MS SAMSON:  Thank you, Mr President.  Excuse me.  I have no objection to the25
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question that was just asked, but the witness actually explained in (Redacted) why1

she found it an honour, and it may be useful, since she can't review that sentence2

herself, to have it read to her; and subsequently my friend can ask about discipline.3

PRESIDING JUDGE FREMR:  Mr Bourgon, I guess you have it at your disposal, so4

please.5

MR BOURGON:  (Interpretation)  Mr President, my colleague can put this to the6

witness in redirect, but if it pleases the Court, I can reread the sentence.7

The sentence we are referring to at paragraph 52 states the following: (Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

Do you remember saying that, Witness?12

A.   Yes.13

Q. (Redacted)14

(Redacted).  Do you agree with that, Witness?15

A.   Yes.16

Q. (Redacted)17

(Redacted)18

(Redacted).  Do you agree with19

that suggestion?20

A.   I do not agree with you. (Redacted)21

(Redacted).  How then can you talk about discipline22

under such circumstances?23

Q. Witness, we will revisit the issue (Redacted)24

(Redacted), I would like to ask you whether you do remember or25
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were you aware of a number of cases.  For example, do you know (Redacted)1

(Redacted)?2

A.   Yes, I know (Redacted).3

Q.   According to (Redacted), any disciplinary4

lapses involving pillaging, for example, was -- would make those responsible liable to5

flogging.  Do you agree with that?6

A.   That is a fat lie.  That is untrue.  When we left Mongbwalu, Bosco Ntaganda's7

vehicle was used to transport the items that had been looted. (Redacted)8

(Redacted)9

(Redacted).  All those items were taken to Bunia.10

Q.   So you never witnessed any bodyguard being flogged for pillaging; is that your11

testimony?12

A.   No, I was never a witness, not once, to any such event.13

Q.   Do you know another (Redacted)?14

A.   Yes.15

Q.   According to information available to us, (Redacted) was flogged and jailed for16

having stolen a goat.  Were you aware of this?17

A. (Redacted) was whipped or flogged because he had abandoned a weapon,18

which he had been using, to go drinking -- rather, he went drinking and abandoned19

his weapon, and that was why he was flogged.20

Q.   Witness, I put it to you that that is a different incident.  Do you remember that21

(Redacted) was flogged or beaten up for having stolen a goat? Do you remember that?22

A.   I have told you that this is a lie.  That is not true.  I know that he was flogged,23

and he was jailed, because he had a support weapon on himself when he went24

drinking.  And it had nothing to do with stealing a goat.  I have just heard that25
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version here and now for the very first time.1

Q.   You, therefore, do not agree with me when I put it to you that Bosco Ntaganda2

punished all those who were involved in pillaging?3

A.   I don't agree with you.4

Q.   In your testimony you, however, stated that you never saw Bosco Ntaganda5

looting himself; is that correct?6

A.   Yes, that is correct.  I never saw him looting or pillaging himself.7

Q.   In your statement to the Prosecutor last February, you stated, as you have done8

in your testimony, that Safari and Tiger One used to bring items or things to Bosco.9

Do you remember saying that?10

A.   Yes.11

Q.   But you do not know what those things or those items were?12

A.   Yes.13

Q.   You have just stated that Bosco Ntaganda's vehicle was used to transport the14

pillaged items; is that not so?15

A.   Yes.16

Q.   Can you explain to the Court exactly on what occasion the vehicle was used and17

to what location?18

A.   I have just testified that while we were in Mongbwalu people pillaged all types19

of items and clothing, and that these items were put in Bosco Ntaganda's vehicle,20

which then transported them to Bunia.21

Q.   We are already aware of that now.  But I want you to give us more details.22

Where was the vehicle?  Which itinerary did it use?  Who loaded the items into the23

vehicle?  How did things happen?  A few more details, please.24

A.   I cannot give you an itinerary.  All I know is that we left Mongbwalu for Bunia25
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(Redacted) loaded all the pillaged items onto the vehicle and then1

travelled to Bunia.2

Q.   All the items were put into the vehicle in Mongbwalu and then (Redacted) to3

Bunia; is that so?4

A.   Yes.5

Q. (Redacted)6

A. (Redacted)7

(Redacted)8

(Redacted)9

Q. (Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

A. Once again, what you are saying is a lie. (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Q.   During your testimony you referred to your knowledge of the apartments, the18

location which is known as les appartements.  Do you know that place?19

A.   Yes.20

Q.   Where did you sleep yourself while you were in Mongbwalu?21

A. (Redacted)22

(Redacted)23

(Redacted)24

Q.   You yourself, where did you sleep?25
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Q.   Now, from the apartments you must agree with me that it is not possible to see1

the camp which is further down the hill in Mongbwalu; is that not the case?2

A. (Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

Q. (Redacted)7

(Redacted)8

A.   We attacked Mongbwalu and all of us were in Mongbwalu.9

Q.   My question is the following: (Redacted), is it your testimony10

that this was when you arrived in Mongbwalu?11

A.   I have just told you the following:  We entered Mongbwalu fighting, fighting12

the enemy.13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

Q. Witness, you know that in Bunia those who were referred to as25
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Bosco Ntaganda's escort included several who were involved in maintaining security1

in the town; is that correct?2

A.   Yes.3

Q.   You also must recall that including Bosco Ntaganda's escorts were people doing4

this work who had an armband bearing the letters PN?  Do you remember that?5

A.   Yes.6

THE INTERPRETER:  Rather "PM."  Interpreter corrects.7

MR BOURGON:  (Interpretation)8

Q.   And you know that "PM" means military police; is that correct?9

A.   Yes.10

Q.   Now my last question on Mongbwalu is the following:  I put it to you, Witness,11

that when Bosco Ntaganda went to Mongbwalu, he took only a small group of escorts12

with him and that you were not part of that group. What do you say to that?13

A. I can affirm to you that I was part of that group.  What you are putting to me is14

something that happened when you were not there. I was there. (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   Let me move on to another topic before we wrap up this morning's first session.22

Last week, and even this morning, we talked about your meeting with the Prosecutor23

two weeks ago.  Can you confirm to the Court that when you met the Prosecutor at24

that time you made at least 39 corrections to your statements, interviews and25

ICC-01/04-02/06-T-50-Red-ENG WT 16-11-2015 26/76 SZ TICC-01/04-02/06-T-50-Red2-ENG CT WT 16-11-2015 26/76 VV T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                          (Private Session) ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0010

16.11.2015 Page 27

testimony?  Can you confirm that?1

PRESIDING JUDGE FREMR:  Ms Samson.2

MS SAMSON:  Thank you, Mr President.  I think it would be difficult for the3

witness to confirm the exact number.  I just don't know how that would be possible.4

I think we could ask her if she had many corrections, or whatever utility that question5

has, which I also don't really understand.  However, the number itself I think is6

unlikely to be able to provide any assistance to the Chamber or to -- the witness just7

cannot confirm it without seeing something.  Thank you.8

PRESIDING JUDGE FREMR:  I think it's really about the question is fair, so I think it9

is up to the witness to say if it was less, more, or -- but I think the sense of the10

question is clear.11

MR BOURGON:  (Interpretation)12

Q.   Witness, let me repeat my question.  I have a document before me which13

indicates the corrections that you made.  And the document in English refers to what14

you have done as being clarification, changes or corrections.  And according to the15

document, there were 39 such changes/corrections.  And I want to ask you whether16

you remember that you made that number of changes to your previous statements?17

A.   All I know is that I made some corrections, but I don't know how many.18

Q.   But if I put it to you, Witness, that I have 39 such corrections in the document19

that I have received from the Prosecutor, would that be similar to what you think is20

the case?21

A.   I corrected a number of items, including my name.22

Q.   I want to highlight some of these corrections and put some questions to you.23

First, relating to your date of birth, in your testimony you say that you were born on(Redacted)24

(Redacted); is that correct?25
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A.   Yes.1

Q.   Going by the document before me, you corrected your date of birth at least six2

times.  Do you remember having corrected your date of birth several times when3

you met with the Prosecutor?4

A.   Yes.5

Q.   Now, I take an example, and that will be my last question before the break.6

You were shown a birth certificate which stated (Redacted) as your date of birth and7

you said that the birth certificate was inaccurate.  This is what you told the8

Prosecutor two weeks ago.9

A.   Those who took down that information, do they know my father?  Do they10

know my mother?  It is only my parents who know the date on which I was born.11

Q.   And as regards your place of birth, you gave -- you made no fewer than six12

corrections as well concerning your place of birth as set out in the document.  Do13

you remember that?14

A.   Yes.15

Q.   As regards your place of birth, in all of the documents that have been shown to16

you, for where it indicates "Place of birth," it said "(Redacted)." Do you remember that?17

A.   I made a mistake because my mother comes from -- (Redacted).  So that18

was my mistake.19

Q. So six times over you said that your place of birth was (Redacted), and it was only two20

weeks ago that you said that your real place of birth was (Redacted); is that correct?21

A.   Yes.22

MR BOURGON:  (Interpretation)  I think, your Honour, the time has come for a23

break.24

PRESIDING JUDGE FREMR:  All right.25
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So we break now.  And for that purpose, we have to escort the witness out of the1

courtroom first.  And we have to do it in the regime of closed session.  So court2

officer, please.3

(Closed session at 11.04 a.m.) * Reclassified entirely in public.4

THE COURT OFFICER:  We are in closed session, Mr President.5

PRESIDING JUDGE FREMR:  Thank you.  And as soon witness leaves the6

courtroom, please move into the regime of open session.7

(The witness stands down)8

(Open session at 11.04 a.m.)9

THE COURT OFFICER:  We are in open session, Mr President.10

PRESIDING JUDGE FREMR:  Thank you.11

We break now and we will reconvene half past 11.12

THE COURT USHER:  All rise.13

(Recess taken at 11.05 a.m.)14

(Upon Resuming in open session at 11.39 a.m.)15

THE COURT USHER:  All rise.  Please be seated.16

PRESIDING JUDGE FREMR:  So the Defence is going to continue in17

cross-examination of Witness P-10.  As we already indicated, the Defence has last 8018

minutes to make it and as usually I'm asking you, Mr Bourgon, whether you think19

you -- we can stay in open session or if you, and I guess it will be the case, if you20

would like to continue in the line of questioning you followed before the break, then21

we will have to go into private.22

MR BOURGON:  Private session please, your Honour.23

PRESIDING JUDGE FREMR:  Court officer, please move into private session now.24

(Private session at 11.40 a.m.) *(Reclassified partially in public)25
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THE COURT OFFICER:  We're in private session, Mr President.1

PRESIDING JUDGE FREMR:  Thank you, court officer.2

Mr Bourgon, you may proceed.3

MR BOURGON:  (Interpretation)  Thank you, your Honour.4

Q.   Witness, I'd like to come back to the question of your date of birth.  Before the5

break, we had established that you had made a number of changes when you met6

with the Prosecutor two weeks ago.  I would like to go with you to one of these7

changes.  This change is to be found in a document which is your request to8

participate as a victim in the proceedings in the Lubanga trial. And I’m referring to9

document DRC-OTP-0206-0255.10

In this document -- well, first of all, perhaps, if I say to you your request to participate11

In the Lubanga case, you do know which document I'm referring to, do you not?12

A.   Yes.13

Q.   In this document, on page 0263, which is section D of the document, the14

question put is as follows:  "Please give a detailed description of the alleged crime or15

crimes that underpin this request."  That is what you are asked to fill in.16

So just to make sure, I'd like confirmation again that when you were filling in this17

request, you were accompanied by somebody who was there to assist you; is that18

correct?19

A.   Yes.20

Q.   That was somebody by the name of (Redacted).  Can you confirm that?21

A.   Yes.22

Q.   In paragraph 1 of section D, this is what the document says, "My forced23

enlistment into the UPC, I was scarcely 15 years of age."  Full stop.  You changed24

the sentence, did you not, when you met the Prosecutor two weeks ago?25
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A.   Yes.1

Q.   And you changed the sentence, and this is paragraph 9 of your changes, and it's2

document DRC-OTP-2089-0117 and it says (Speaks English) "The witness clarified3

that it should state that she was recruited when she was 13 years of age rather than4

15."5

(Interpretation)  This is the information, is it not, that you gave to the Office of The6

Prosecutor two weeks ago?7

A.   Yes.8

Q.   Is this the first time that you'd noticed that error in that document?9

A.   It's a document from 2005.10

Q.   Since 2005 you had had the opportunity to see that document.  So my question11

is, why was that change something that came about two weeks ago?12

A.   I didn't see it before.13

Q.   We're still talking about the date of birth on Friday of last week.  I showed you14

a document that was communicated to us by the Prosecutor, and that is a document15

concerning an interview with somebody by the name of (Redacted).  That is your16

name, is it not?17

A.   Yes.18

Q.   The reference to this document is DRC-OTP-0206-0120.  According to the first19

paragraph of this document, (Redacted) apparently was born in (Redacted).  Is that20

not the actual year that you were born in?21

A.   I said I was born in (Redacted).22

Q.   I shall continue with your voter's card.  In 2003 you got your voter's card, did23

you not?24

A.   Yes.25
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Q.   This is document DRC-D01-0003-5482.  According to this voter's card, it says1

that you were born on (Redacted).  You have had the opportunity to read this voter's2

card, have you not?3

A.   Listen, for this voter's card, when the white men arrived in Bunia, everybody4

had to have an ID.  And when the president's soldiers arrived, they said everybody5

has to have ID.  If you don't have an ID card, you're going to be seen as militia, and6

you're going to be arrested.  And I didn't have any ID.  Even people who weren't of7

the necessary age, they got a voter's card so they could move around the town.  *I8

did  not take steps all by myself to obtain the voters card.  Others helped me to get9

it.10

Q.   And I have here another document, Witness, which is an identity extract from11

the card holder, and we have the card number here.  The card, well, it gives your12

date of birth and it says that it is the same date, (Redacted).  So that document was13

acquired at the same time, was it not?14

A.   I just had one card.  I don't know any other card. I don't know the card that15

you're talking about.16

Q.   Witness, you've just explained to us that you got that card with a view to having17

an ID card.  I assume that you remember having been questioned by the Victim and18

Witnesses section of the Court on this matter, do you not?19

A.   Could you please repeat your question?  I didn't really understand.20

Q.   Do you remember that here at the Court questions were put to you concerning21

your voter's card and the date it shows?  Do you remember that?22

A.   I no longer remember.23

Q.   In that case, I shall refresh your memory.24

MR BOURGON:  Your Honour, it's the document DRC-OTP-2089-0114.  And the25
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document is called "Statement," and then there's an (Redacted) on the voter's card1

(Redacted).2

Q.   Do you remember having made a statement concerning your obtaining of your3

voter's card?4

A.   I say that I don't remember.  You can refresh my memory, but I don't5

remember.6

Q.   On this document it states that you lied in order to obtain your card.  You gave7

an incorrect date of birth.  Is that the case?8

A.   That's what I said straight away.  I said that it was because of the people9

arriving in Bunia.  That's what I was getting at earlier on.10

Q.   And it happens as you said in the document at the time when you left the11

armed group of Thomas Lubanga.  Is that not the case?12

A.   Yes.13

Q.   According to the document I have here, it states in your statement that "At the14

time I was 17 years old." Full stop.   So you were 17 when you got your voter's15

card in 2003; is that not correct?16

A.   I was born in (Redacted).  That's my age.  And everything you're saying here17

is not true.  That's the date when I was born.18

PRESIDING JUDGE FREMR:  Ms Samson.19

MS SAMSON:  Thank you, Mr President.  I just wanted to confirm, the issuance of a20

voter's card, based on my understanding it was not issued in 2003.  I wanted to have21

a clarification on the date of issuance of the voter's card, please.22

PRESIDING JUDGE FREMR:  It seems to me reasonable, Mr Bourgon.23

MR BOURGON:  (Interpretation)  The question put to the witness, your Honour, is24

she got her card when she left the armed group of Thomas Lubanga.25
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Q.   Is that correct, witness?1

A.   Yes.  I left Thomas Lubanga's group.  I got the card when I was already2

(Redacted).  That's when I got that card.3

Q.   And you got that card when -- what's written on this document is that when4

you got the card, it says, "At the time I was 17," is that correct?5

A.   I don't know.  I really don't know which card you're talking about.6

Q.   Last week we were talking about your (Redacted).  Do you remember7

that?8

A.   Yes.9

Q. According to the information we have from (Redacted), he was born allegedly in10

(Redacted), and he's either the same age as you or one year older than you, which would mean11

that you would have been born in (Redacted). Would you agree with that?12

A.   Who said that to you, my father or my mother?13

Q.   The question, Witness, is that this is information from (Redacted).  Can you14

confirm it or not?  But anyhow, I'll move on to another question.15

You know (Redacted), I believe?16

A.   No, no, no, no.  Let's finish with (Redacted).  I didn't give you an answer as17

regards (Redacted) question.  I know (Redacted). After fighting in Mongbwalu, I met18

(Redacted) when the French chased us out to Bunia.19

Why do you think that (Redacted) knows everything about me? I don't know everything20

about him. I never said anything to (Redacted) concerning my family or my live. (Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

Q.   Thank you for that answer.25
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My next question is:  Do you know (Redacted)?1

A.   Yes.2

Q.   And did you (Redacted)?3

A.   Yes.4

Q.   According to the information we have from (Redacted), she says as follows:5

"She told me that she was born in (Redacted). And I was born in (Redacted). She told6

me that she was born in (Redacted)."  Is that information correct?7

A. I don't understand. I didn't understand. *I do not know who was born in (Redacted).8

Q.   Let me give you the question again, Witness. According to (Redacted), you9

were born in (Redacted) and you were born in (Redacted).  Is that information10

correct?11

A.   I knew (Redacted) when I'd already left the UPC.  I met her thanks to my12

friend (Redacted).  How can (Redacted) know anything about me, where I was born?13

She doesn't even know what my tribe was. So all of that is not true. (Redacted) wasn't14

a soldier.  I think she was the wife of a soldier.  So all of what you've just said is a15

bunch of lies.16

Q.   I'll move on to another topic.  During your testimony you said, and we are in17

private session so the information that you give will only reach the ears of the people18

in the courtroom, you said that (Redacted); is19

that not correct?20

A.   Yes.21

Q.   A little earlier in this year, in the month of (Redacted), you met with the22

representatives of the Prosecution for a duration of three days; that is to say the (Redacted),23

(Redacted).  Do you recall that?24

A.   Yes.25
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Q.   And on (Redacted), you signed a statement; is that correct?1

A.   Yes.2

Q.   And according to the calculation that I have made of the interviews, you spoke3

to the representatives of the Prosecution for over ten hours.  Does that jog your4

memory of what happened back in (Redacted) of this year in total, that is?5

A.   I'm not in a position to say, but we did talk to them.6

Q.   And did this statement dated (Redacted), the number, reference number being7

DRC-OTP-2079-2011 at paragraph 3 thereof, I shall be quoting this paragraph in8

English as follows:  (Speaks English) "I was told that at the conclusion of the9

interview I would be asked to sign a written statement after having had the10

opportunity to review it and add any corrections or additional information.11

MR BOURGON:  (Interpretation)  Mr President, I can see that there are some words12

missing on the transcript.13

PRESIDING JUDGE FREMR:  I can confirm, but I see now it seems it's okay.14

MR BOURGON:  (Interpretation)15

Q.   Do you recall this paragraph in your statement?  You do remember this16

paragraph, do you not?17

A.   Yes.18

Q.   And at paragraph 65 of the same statement, it is stated, and I shall be quoting in19

English again:  (Speaks English) "I have nothing to add to the above statement, nor20

do I have anything to clarify."21

Do you recall this part of your statement, Witness?22

A.   Yes.23

Q.   And two weeks ago now, when you met with the Prosecution, this statement24

was read to you, was it not?25
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A.   Yes.1

Q.   And according to the document that I have in my possession, the document that2

we mentioned earlier, you brought two amendments to this statement.  Do you3

remember that?4

A.   Read that back to me, please, because I can't remember everything that I stated.5

Q.   In the document, you made two corrections to your statement dating (Redacted)6

(Redacted), and I shall inform you of these amendments, paragraph 38 notably, it is7

said that you changed your date of birth and that you changed your place of birth.8

Do you recall that?9

A.   Yes.10

PRESIDING JUDGE FREMR:  Ms Samson?11

MS SAMSON:  Thank you, Mr President.  In paragraph 38, the witness just added12

the date of her birthday, which the actual day wasn't included in the statement, so it13

wasn't a change, but she added the date, thank you, the day of the month, which14

didn't appear in the statement.  So I just wanted to be clear in the record.15

PRESIDING JUDGE FREMR:  Mr Bourgon?  Otherwise it will be a really very16

important detail.17

MR BOURGON:  (Interpretation)  Thank you, Mr President.  In order to be clear,18

I'm going to mention both paragraphs.19

Q.   I'm going to quote them in English, and I would request that you listen to them,20

Witness.21

"The witness added that the date of her birth was (Redacted) and that her birth place22

was (Redacted)."23

(Interpretation)  Do you remember this?  We've already talked about this, haven't24

we?25
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A.   Yes.1

Q.   And in paragraph 39 it is written as follows, I'm going to read this in English:2

(Speaks English) "The witness clarified that (Redacted) was the chief in Rwampara3

and that (Redacted)."4

(No interpretation)5

A.   Yes.6

Q.   (Interpretation)  And according to the information in my possession, you did7

not bring any further amendments to your statement dated (Redacted); is that the8

case?9

A.   Yes.10

Q.   I would like to read to you an excerpt from your statement.  This is paragraph11

21 to paragraph 25.  I'd like to read this to you and then I'm going to be putting a12

number of questions to you.  (Speaks English)  "When I testified at court" -- Number13

DRC-OTP-2055-0709 at 0787, lines 1 to 8. (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

Paragraph 22: (Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

Paragraph 23: (Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

Paragraph 24: (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

Paragraph 25: (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

I stop here.6

(Interpretation) I'm going to stop here, Madam Witness, and I'm going to put the7

following question to you:  During this trial, we shall establish that subsequent to the8

first attack on Mongbwalu, Bosco did not return to Mabanga with the escort, but that9

rather he returned to Bunia by airplane beforehand, and on this basis I would put it to10

you that (Redacted).11

A.   I didn't understand.  You're talking very fast.  You would need to repeat and12

read things slowly so that I can answer you.13

Q.   I'm just going to repeat the facts. (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Now, what I'm saying to you is that after the first battle in Mongbwalu, Bosco did not22

go to Mabanga; rather, he went or returned to Bunia by airplane, and on that basis I23

am saying that (Redacted).  Would you24

agree with me?25
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A.   Well, the airplane that you're talking about, is it a vehicle or is it a true airplane?1

Q.   It is a true airplane.  He left Mongbwalu by air in an airplane.  He did not2

leave Mongbwalu (Redacted).  So he was not in Mabanga after the first attack on3

Mongbwalu.4

A.   This is a lie.5

Q.   In your testimony you made mention of the fact that this event occurred before6

the second attack on Mongbwalu and not after the first attack.  Do you remember7

having said that?8

A.   Could you please repeat your question?  I don't really understand that part.9

Q.   When you testified, you answered a question put to you by the Prosecution and10

you said that (Redacted) -- before the second attack on Mongbwalu and not after the11

first attack.  Is that possible?12

A.   That's what I'm saying to you.  On the occasion of the first attack on13

Mongbwalu, we arrived in Bunia directly. (Redacted)14

(Redacted)15

Q.   So what you're saying, Madam Witness, is that (Redacted)16

(Redacted)17

(Redacted)18

PRESIDING JUDGE FREMR:  Ms Samson.19

MS SAMSON:  Thank you, Mr President.  I don't believe that's what the witness20

said.  Thank you.21

PRESIDING JUDGE FREMR:  Exactly.  Mr Bourgon, you have to rephrase.22

MR BOURGON:  (Interpretation)23

Q.   Madam Witness, in your statement you clearly state that this occurred after the24

first attack in Mongbwalu.  Might you have been mistaken about this?25
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A.   I did not make a mistake.  It is the truth.1

Q.   And what you say in your statement, (Redacted)2

(Redacted)3

(Redacted)4

A.   Yes.5

Q.   You know, Madam Witness, (Redacted)6

(Redacted)7

A.   Not many.8

Q.   In addition to (Redacted), was there9

not?10

A. When I was there, (Redacted)11

(Redacted)12

Q.   But you know that (Redacted), don't you?13

A.   Yes.14

Q.   And you know that (Redacted)?15

A.   Yes.16

Q.   And you know that amongst the security detail, bodyguards, there were some17

of them who were married to civilians, do you not?18

A.   In our camp there were no married men.  There were only two.19

Q.   You say in the paragraphs that I read to you in your statement that Bosco20

allegedly raped or took as his wife (Redacted), did you not?21

A.   Yes.22

Q.  And according to the information that we have on the subject or from (Redacted),23

she was never touched by Bosco.  Would you agree with me?24

A.I do not agree at all.25
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Q.   And you also state in your statement that (Redacted) was raped or that Bosco1

also took her for his wife, do you not?2

A.   I didn't mention the name of (Redacted).3

Q.   So you're not saying today that (Redacted)was raped by Bosco Ntaganda then?4

A. I'm saying that I did not make mention of the name of (Redacted) or (Redacted) in5

my statement.  What I'm saying is what I heard or saw.6

Q.   What I am attempting to ascertain, Madam Witness, is which are the names of7

people amongst Bosco Ntaganda's bodyguards of people who would have been raped8

by him?9

A. (Redacted).  There were a lot of women bodyguards.  I can't10

remember all of their names.  There were many of them.11

Q. This morning, Madam Witness, we talked about (Redacted), and you added a12

detail to the effect that (Redacted) had been whipped because he had used a piece of13

heavy weaponry with some alcohol or something like that. Do you recall that14

(Redacted) was (Redacted)15

(Redacted)?  Do you remember that?16

A.   Earlier you were talking about goats being stolen.  Now you're talking about17

(Redacted).  I really don't understand.18

Q.   These are different incidents, Madam Witness.  I am putting it to you on the19

basis of information in my possession from (Redacted) whipped in public in20

(Redacted)21

(Redacted).  Do you remember that incident?22

A. (Redacted).  I never saw that.23

Q.   And according to the witness -- to the information we have in our possession24

(Redacted)25
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(Redacted) Would you1

agree with me on that subject?2

A.   I cannot accept anything. (Redacted)3

(Redacted) I can't accept anything of what you're telling me.4

Q. (Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

A.   I don't remember when it was.  I don't remember the exact date.10

Q.   In a request to participate, you mentioned the fact that (Redacted)11

(Redacted)12

(Redacted)13

A. (Redacted)14

(Redacted)15

Q.   And (Redacted), when did that happen?16

A. It was during training.17

Q.   And (Redacted), was that also during training?18

A.   Yes.19

Q.   At the time of the events of June 2003 when the French arrived, that was when20

(Redacted)21

A.   Yes.22

Q. (Redacted)23

(Redacted)24

A.   I don't remember.  These are all past events.25
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Q.   When you arrived (Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

A.   Yes.15

Q.   So if I understand correctly, Witness, the enemy, (Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

A.   Yes.25
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Q. (Redacted)1

A.   Yes.2

Q.   In the document that I showed you last week, the document that is an interview3

between you and personnel, and (Redacted), it states, (Redacted)4

(Redacted)5

(Redacted) Is that not the truth, Witness?6

A.   In my life, that was the first (Redacted).7

Q.   In the same document, still according to the interview with a certain (Redacted)8

(Redacted), it's written, (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

Does this correspond to your own experience, Witness?17

A.   That's lies. (Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

PRESIDING JUDGE FREMR:  Ms Samson?22

MS SAMSON:  Thank you, Mr President.  Just for the record there is reference to23

"the document that I showed you earlier" or something like that.  It might be wise to24

cite the ERN of the document for later reference.  Thank you.25
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PRESIDING JUDGE FREMR:  Yes, I would appreciate, Mr Bourgon.1

MR BOURGON:  (Interpretation)  Yes, of course, your Honour.  The ERN2

document, it's DRC-OTP-0206-0120, and it's a document that was disclosed to us on3

its own.  It represented sort of a gap in a larger document which contained a number4

of interviews. (Redacted)5

(Redacted)6

(Redacted)7

Q.   Witness, in your testimony -- no.  I'm sorry.  I'll wind up on this issue first.8

When you met with the Prosecution two weeks ago, a question was put to you9

concerning (Redacted).  And you gave by way of an answer, and it's the question10

that's put by the Prosecution -- one moment, please.11

I do apologize, your Honour.  I have the incorrect document.  It's the statement of12

2015 in which it says, paragraph 44, and, Witness, I will read this to you in English13

(Speaks English) (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Interpretation)  Do you stand by the content of the statement?19

A.   Yes.20

Q.   So you knew (Redacted), did you not?21

A.   I had heard about him, but I never saw him.22

Q.   So you're saying today that you never saw (Redacted)?23

A.   I never saw him.  I have always heard about him, his story, people spoke about24

(Redacted), but I never saw him.  I never met him.  I heard what people said about25
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(Redacted), that's all.1

Q.   If we come back to (Redacted), we've already established2

that in your first statement, (Redacted) had issued orders that were very strict3

concerning (Redacted).  Do you remember that?4

A.   Yes.5

Q.   And in that statement when you described the (Redacted)6

(Redacted), according to your statement?7

A.   Yes.8

Q.   I put it to you, Witness, that (Redacted).9

A.   I say, once again, (Redacted)10

(Redacted)11

Q.   I also put it to you that the only reason why today you're saying that (Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

THE INTERPRETER:  Interpreter's correction:  The two groups that make up the4

Hema.5

THE WITNESS:  (Interpretation)  I don't know about that. (Redacted).6

(Redacted).7

MR BOURGON:  (Interpretation)8

Q.   During your testimony, you said that you were on patrol in Bunia, and that you9

were the second person in charge of the patrol, and the patrol came across two young10

girls who were raped by the twelve soldiers.  Do you remember that?11

A.   Eleven soldiers, it was the eleven soldiers who committed that act.  I was the12

twelfth person.13

Q.   I'd like to have the names of the eleven others, Witness.14

PRESIDING JUDGE FREMR:  Ms Samson.15

MS SAMSON:  Thank you, Mr President.  Objection on the basis of relevance.16

PRESIDING JUDGE FREMR:  Mr Bourgon?17

MR BOURGON:  (Interpretation)  Your Honour, I don't understand the objection.18

It's important that if there's an allegation, if there's a patrol of twelve people and one19

witnesses a rape, one has to be aware of the names of the other people there.20

PRESIDING JUDGE FREMR:  I see your relevance and credibility issues, so objection21

is overruled.22

MR BOURGON:  (Interpretation)23

Q.   Can you help us by giving us the names of the eleven other people who made24

up the patrol with you?25
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A.   For the moment I can't remember the names of all of the soldiers. (Redacted)1

(Redacted), but I don't remember the others.  There's just one name that I can2

remember, (Redacted). (Redacted).  I've forgotten the3

others.4

Q.   Are you talking about (Redacted)?5

A.   No.  There were several people who had the name of (Redacted).  There were6

a number of different (Redacted). Even with us there were five or six (Redacted).7

THE INTERPRETER:  Four or five (Redacted), Swahili interpreter's correction.8

MR BOURGON:  (Interpretation)9

Q.   When did this event occur, Witness?10

A.   It was in Bunia when we were on patrol at night.  It was close to Nyanya and11

Limbabu.  We were doing the rounds in that part of town.12

Q. (Redacted)13

(Redacted)14

A.   Yes.15

Q.   Can you give us an idea of when this happened, roughly what time, what16

period?17

A. (Redacted)18

(Redacted)19

(Redacted)20

Q.   We put it to you, Witness, that this never happened, that this is something that21

you have invented.22

A.   No.  You're inventing things.  I was there. (Redacted)23

(Redacted) You're inventing things that you're saying, because you weren't there.24

Q.   In the course of your testimony, you also spoke about an event during the25
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second attack of Mongbwalu when allegedly you saw two girls.  And I'm looking for1

the precise reference.  This is your testimony, and you said (Speaks English) "But it2

was at the second battle that I saw Lendu women, civilians.  So it was at that second3

battle where we were carrying out looting as well."4

(Interpretation)  That was the time.  And you say that at that time there were, and I5

quote your testimony: (Speaks English) "We found them next to the airport at6

Mongbwalu.  Our troops (Redacted) came with two girls and they7

showed them to (Redacted) told them 'Do your work.'  I saw that they got the two8

girls to enter into the *Manyata, where they slept with them.  These two girls were9

killed afterwards."10

(Interpretation)  Who are the people who arrived with the girls?11

A.   It was at the attack against Mongbwalu.  I saw the two girls together with12

Bosco's bodyguards.  At that time everyone was concerned with their own lives.13

People were dropping dead left, right and centre.  So I saw the bodyguards14

accompanying those girls at -- at the airport, close to the airport.15

Q.   And did you know those bodyguards?16

A. (Redacted)17

(Redacted)18

Q.   So if I understand correctly, you can remember the name of Bosco Ntaganda but19

no other name; is that right?20

A.   Mzee Bosco was the leader.  He was in charge, so everyone knew his name.21

But the troops and such elements, I couldn't remember their names.22

Q. (Redacted), said that no such incident23

occurred during the second attack against Mongbwalu.  Would you agree with me24

when I say that?25
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A.   I don't agree with you.  It happened.  I was present.  I don't agree with you.1

Q.   I'd now like to show a document to you.  In fact, it's a photograph of you.  I'd2

just like you to assist us and tell us whether or not this is indeed a photograph of you.3

MR BOURGON:  Your Honour, it's DRC-00 -- sorry.  DRC-OTP-00138-0014.4

Could we please have it projected on to the screen?  I can repeat the number.5

PRESIDING JUDGE FREMR:  And, Mr Bourgon, it will be the last point of your6

cross-examination.  Now it's 1 o'clock.  So we'll just finish this issue very briefly and7

that's it.8

MR BOURGON:  (Interpretation)  Your Honour, I have two photographs to show9

and that will be all.10

Q.   Witness, can you see the photograph on the screen?11

A.   Yes.12

Q.   Could you tell us who it is?13

A.   It's me.14

Q.   And when exactly was this photograph taken?15

A.   I don't know.16

MR BOURGON:  (Interpretation)  Mr President, I would like to have this17

photograph tendered into evidence.18

PRESIDING JUDGE FREMR:  Ms Samson, any objection?19

MS SAMSON:  No, your Honour.20

PRESIDING JUDGE FREMR:  So this photo is admitted into evidence as a Defence21

exhibit.22

MR BOURGON:  (Interpretation)  I thank you, Mr President.  I have a last23

question -- last photograph to show to the Witness, but it's not in the Court's24

electronic system, so I would like to ask the court officer to show or the usher to show25
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this photograph.  It's an ICC number ICC-01/04-01/06-2604-Conf-Anx33.1

THE COURT OFFICER:  Mr Bourgon, if you will allow us one second to check if the2

document can be found under TRIM.  We will be able to publish the document on3

the screens.4

MR BOURGON:  (Interpretation)  I thank you.5

Q.   Witness, could you tell us who this photograph depicts?6

A.   It's me.7

Q.   And can you confirm that this photograph was taken in (Redacted) whilst you8

were with the (Redacted)9

PRESIDING JUDGE FREMR:  Ms Samson?10

MS SAMSON:  Thank you, Mr President.  I understood that these photographs11

were taken in (Redacted) by the Office of The Prosecutor.  So I just -- I just question12

to clarify.13

PRESIDING JUDGE FREMR:  Ms Witness, do you remember the date when this14

picture had been made and by whom?15

THE WITNESS: (Redacted) took this photograph (Redacted) if I remember16

correctly. (Redacted)17

PRESIDING JUDGE FREMR:  And who is (Redacted)?18

THE WITNESS:  This is somebody who works, a staff member of the Office of The19

Prosecutor.20

PRESIDING JUDGE FREMR:  Okay.  Mr Bourgon?21

MR BOURGON:  (Interpretation)  Mr President, in the document that I used at an22

earlier stage, DRC-OTP-2089-0114 at paragraph 1, that is the statement of the Witness,23

she says that this is a photograph of me.  I believe that it was taken when I was at the24

(Redacted).  They were taking photographs of demobilized girls, young demobilized25
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girls.  That is the only reason that I said that this photograph had been taken on that1

occasion, because it is stated in the witness's statement.  I would request that this2

photograph be tendered into evidence with your leave, Mr President.3

PRESIDING JUDGE FREMR:  Ms Samson?4

MS SAMSON:  No objection, your Honour.5

PRESIDING JUDGE FREMR:  This photo is admitted into evidence as a Defence6

exhibit.7

I guess you finished your cross-examination, Mr Bourgon?8

MR BOURGON:  (Interpretation)  Yes, Mr President.  I would just like to tender9

some documents when we come back after the break, but apart from that, yes, I have10

completed my cross-examination.  Thank you.11

PRESIDING JUDGE FREMR:  But maybe we should, and I assume the Chamber12

would prefer to decide, because there is some also pending requests from the13

Prosecution, so we would rather prefer to decide on all documents which might be14

tendered after the testimony of the witness.15

So at the moment, Ms Witness, you are free to leave for the lunch break and we will16

meet you I guess for the really last time in the afternoon at 2.30.17

So now let's move into closed session, and the witness may be escorted out of the18

courtroom.19

(Closed session at 1.08 p.m.) * Reclassified entirely in public.20

THE COURT OFFICER:  We're in closed session, Mr President.21

(The witness stands down)22

PRESIDING JUDGE FREMR: Thank you.  Now we can move back into open23

session for a little while.24

(Open session at 1.09 p.m.)25
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THE COURT OFFICER:  We're in open session, Mr President.1

PRESIDING JUDGE FREMR:  Thank you.  So we will break now and we will2

reconvene at half past 2.  But before doing that, for the sake of planning, Ms Samson,3

you have indicated that you would like to make some re-examination-in-chief.  How4

much time you think you will need?5

MS SAMSON:  Mr President, I will be reevaluating that again over the lunch break.6

I had reduced it over the weekend.  So if I were to come back and request7

re-examination time, it would be limited to 15 minutes.  Thank you.8

PRESIDING JUDGE FREMR:  Thank you very much.9

So now we break and we will reconvene half past 2.10

THE COURT USHER:  All rise.11

(Recess taken at 1.10 p.m.)12

(Upon resuming in open session 2.37 p.m.)13

THE COURT USHER:  All rise.  Please be seated.14

PRESIDING JUDGE FREMR:  Good afternoon, everybody.  We will continue with15

testimony of Witness P-10 and we will continue by re-examination-in-chief made by16

Prosecution.17

Ms Samson, do you want to make it in private or in open session?18

MS SAMSON:  Thank you, Mr President.  In private session, your Honours.  And19

just to give you an update, I don't think I will need more than five minutes.20

PRESIDING JUDGE FREMR:  Very well.  So now let's move into private session.21

(Private session at 2.38 p.m.) *(Reclassified partially in public)22

THE COURT OFFICER:  We are in private session, your Honour.23

PRESIDING JUDGE FREMR:  Thank you, Ms Samson.  You have the floor.24

MS SAMSON:  Thank you.25
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QUESTIONED BY MS SAMSON:1

Q.   Ms Witness, before the break you were shown two photographs of yourself, and2

you indicated that to the best of your recollection, (Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

Q.   I would like to ask you questions about a different topic now.  You were asked10

some questions about your voter's card.  Do you remember the year in which you11

received your voter's card?12

A. (Redacted)13

Q.   Could people under the age of 18 obtain a voter's card?14

A.   No.  It was impossible.15

PRESIDING JUDGE FREMR:  Ms Samson, sorry to interrupt you.  I have some16

problems with my transcript.17

Court officer, may I ask you to try to rectify it, because it's frozen on my screen.18

Okay.  We can continue now.  Ms Samson, you may proceed.19

MS SAMSON:  Thank you, Mr President.20

Q. (Redacted)21

(Redacted)22

(Redacted)23

A. (Redacted)24

Q. And if you knew that you were born in (Redacted), why did you say that you were25
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born in (Redacted) when you applied for your voter's card?1

A.   My intention was to get an identity card because security in Bunia had been2

reinforced as there were white men present and there were security forces, soldiers3

patrolling around the town, and whenever somebody was stopped and they did not4

have a voter's card, they would find themselves in a difficult situation.  So that is5

why I did everything I could to get hold of a voter's card.  And before doing so I6

could not move around, because I did not have an identity card.7

Q.   Thank you very much, Ms Witness.8

Mr President, I have no further questions.9

PRESIDING JUDGE FREMR:  Thank you, Ms Samson.  Mr Bourgon, any need for10

recross-examination?11

MR BOURGON:  (Speaks English)  If you allow me a few seconds just to verify the12

last answer, Mr President, please.13

PRESIDING JUDGE FREMR:  Take your time.14

MR BOURGON:  One very short question, Mr President.15

PRESIDING JUDGE FREMR:  Go ahead Mr Bourgon.16

QUESTIONED BY MR BOURGON: (Interpretation)17

Q.   Madam Witness, you have just answered a question to the effect that you18

received your voter's card in the month of (Redacted).  I would like to know when it19

was that you made the request for this voter's card?20

PRESIDING JUDGE FREMR:  Ms Samson.21

MS SAMSON:  Just a clarification.  The witness said that she remembered that she22

(Redacted)23

(Redacted)24

(Redacted).  Thank you.25
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PRESIDING JUDGE FREMR:  Yeah, it's correct.  Mr Bourgon.1

MR BOURGON:  The answer that I can see at line 68 to the question that's put, that's2

line 5: (Redacted)3

(Redacted)4

Q.   Now my question to the Witness was:  When you made a request for this card,5

when precisely did you make that request?6

A.   The enlistment took or the registration took place in the town of Bunia for the7

voter's card.  This was when the APC soldiers were handing over their weapons.  I8

received my card at the same time as those soldiers.9

THE INTERPRETER:  Correction from the Swahili booth:  The UPC soldiers.10

MR BOURGON:  (Interpretation)  Thank you, Mr President.  I have no further11

questions for the Witness.12

PRESIDING JUDGE FREMR:  Very well.  Now, Ms Witness, I also have a few,13

really five or six questions for you, so please remain patient.  The end of your14

testimony is very, very close.15

But before doing that, I would like to make sure to reference to some ICC law which16

governs questioning made by the Chamber, because since the parties are mainly17

represented by lawyers coming from common law system, and I guess that our18

approach maybe goes a little bit beyond the limits which are common in common law,19

many common law legal system.  That is why I would like to emphasize that20

especially Article 64(6) and Article 69(3) allows Chamber to go further, and I would21

also like to quote paragraph 23 from our decision on conduct of proceedings.  And I22

quote, "The Chamber will actively ensure the efficiency and focus of the examination23

of witnesses.  The Chamber may ask questions of the witness at any stage of the24

testimony including before the questions from the calling party.  These questions25
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may go beyond mere qualification.  Furthermore, if the Chamber is not satisfied by1

the manner in which the calling party conducts its examination-in-chief, it may2

intervene and conduct its own examination of the Witness."3

And now, Witness, the first area I would like to touch is your enlistment.  You have4

been asked on that mainly during the first day of your testimony.  I remember that5

time you were not feeling very well, just few quotes from your testimony:6

"We were enlisted in the army.  I was fleeing.  I was going to Beni.  I was with my7

mother and my brothers and other people as well.  It was between 2002 and 2003.8

Who enlisted you into the UPC?9

It was UPC elements," you said.10

"And then what did they say to you when they enlisted you?"11

You answered several times, answered, "I didn't understand.  I was running away,12

fleeing to Beni.  We were running away from the fighting."13

So my question is, if you remember, because I still believe that some of your problems14

with your memory was caused by your -- the fact that you were feeling unwell, do15

you still remember  whether those UPC elements discussed your enlistment with16

you or your -- with your mother?17

THE WITNESS:  (Interpretation)  Yes.18

PRESIDING JUDGE FREMR:  And what did they ask you or what did they say to19

you?20

THE WITNESS:  (Interpretation)  That was during the war, and we were fleeing the21

fighting.  There were many of us.  This doesn't mean that he was talking to22

anybody in particular or that he was doing it of his free will.  We were a large group.23

And my mother and I lost sight of each other.  And at that moment the soldiers24

stopped me and I left in their company.  I was enlisted forcibly.  I wasn't told25
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anything as such.1

PRESIDING JUDGE FREMR:  Did anybody ask you about your name or about your2

age?3

THE WITNESS:  (Interpretation)  No.  Nobody.4

PRESIDING JUDGE FREMR:  Did they promise you anything or offer you anything5

for the enlistment?6

THE WITNESS:  (Interpretation)  The only promise I received was to be given a rifle7

and military uniform after I had completed my training.8

PRESIDING JUDGE FREMR:  Very well.  Thank you very much.9

Now I'll move to the other topic.  It's two battles in Mongbwalu.  You said there10

were two battles.  Do you have any idea why Mongbwalu was -- or why taking11

Mongbwalu was the goal of the UPC?  Was this village of some importance12

compared to other villages around?13

THE WITNESS:  (Interpretation)  Yes.  Mongbwalu is a strategic and important14

location because it's a gold panning area, and people come from Bunia to seek for15

gold there, and that's why there was fighting there.16

PRESIDING JUDGE FREMR:  And when did you get this explanation that is the17

reason?  Any commander mention that?18

THE WITNESS:  (Interpretation)  Well, it's common knowledge and everybody19

knows that Mongbwalu is a place paved in gold.20

PRESIDING JUDGE FREMR:  Thank you very much.21

My third topic is use of heavy weapons.  During your testimony you said, and I will22

be quoting, and it was in effect for our request:  "Can you describe what the 12 is for23

us?24

A B10 is a missile launcher, that's a G2, it's a support weapon as well.  You actually25
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have to lie down to fire it."1

Just to summarize it, you just proved a very good knowledge of those heavy weapons,2

and in this connection I would like to ask you do you know at what phase of an attack3

this heavy weapons used to be used, if it was at the beginning or the end of the attack4

or during the war attack?  I mean the timing is my question.  What was the timing5

of use of those heavy weapons?6

THE WITNESS:  (Interpretation)  It is when the fighting becomes intensive that7

heavy weaponry comes into use.  But when the fighting is not intense, then8

individual weapons such as SMG, RPG, G2 are used.  But when fighting becomes9

intensive, then the heavy weaponry comes into play, such as the B10.10

PRESIDING JUDGE FREMR:  Okay.  And do you know what were the typical11

targets of those weapons?12

THE WITNESS:  (Interpretation)  We were in the habit of calling these "support13

weapons," and they were used when the enemy was approaching us.14

PRESIDING JUDGE FREMR:  So you were trying to target an enemy or some15

buildings or some other weapons of the enemy?16

THE WITNESS:  (Interpretation)  We often fought in inhabited areas.  But people17

were in the habit of hiding in their homes, and we could destroy these buildings with18

mortars or bullets and this was often the case in Mongbwalu.19

PRESIDING JUDGE FREMR:  Thank you.20

THE WITNESS:  (Interpretation)  And --21

PRESIDING JUDGE FREMR:  Sorry, I'm afraid I cut the translation, so if you wanted22

to continue in translation, please do it.23

THE WITNESS:  (Interpretation)  And these -- and people could be hit as a result by24

the bullets.25
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PRESIDING JUDGE FREMR:  Thank you.  Now I move to next topic, which is1

enemy.  You said, for example, order was given when you come across the enemy,2

you must hit him.  That was the only order that was given to us.3

The question was from Ms Samson:  "Were you told who the enemy was?"4

Your answer was, "The Lendu.  We were fighting against them in Mongbwalu."5

And another answer few moments after that was, "Mr Bosco issued the order not to6

spare the enemy.  If we came across the enemy, we had to take first action, make the7

first move and strike them."8

And now my question is:  How was possible to recognize enemy? Because I can9

imagine if you was a combatant, if you met somebody, how do you recognize that it's10

enemy, that it's Lendu?11

THE WITNESS:  (Interpretation)  Well, I would say as follows, we knew most of the12

Lendu.  They were wearing civilian attire.  They were -- the others were less tall,13

and so these are the distinguishing signs that enabled me to recognize the enemy.14

PRESIDING JUDGE FREMR:  And do you have any knowledge that civilians, Lendu15

civilians would support Lendu combatants?16

THE WITNESS:  (Interpretation)  This is -- this is what I can say.  I don't know17

whether there were any civilians as such in Mongbwalu.  It was all mixed up and18

everybody seemed to be a Lendu.  There were no civilians.  You see, when there is19

an attack, the civilians flee.  So all who were in the city were the Lendu.  And if the20

civilians were to find out that war was to break out soon, they would usually flee.21

They would usually leave the village.22

PRESIDING JUDGE FREMR:  Thank you very much.  Now I would very briefly23

touch one topic which obviously is not very comfortable, but I will be really rather24

brief. (Redacted) And you said,25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

And my question is, I think for another question today of Mr Bourgon you said that8

you hadn't say anything, but my question is: (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

THE WITNESS:  (Interpretation) (Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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PRESIDING JUDGE FREMR:  Okay.  And my last question concerns your life after1

the time you left the UPC.  Do you think that this stay with the UPC had any impact2

on your further life after that?3

THE WITNESS:  (Interpretation)  Yes.  When I was in the army, life wasn't good4

for me.  Now, when I became a civilian in Bunia, my life was not the life that an5

ordinary human being could have.  I wasn't satisfied with the life that I led.6

PRESIDING JUDGE FREMR:  You also said that you had no chance to come back to7

school, so were you successful to find any job or occupation after that?8

THE WITNESS:  (Interpretation)  No.  I did not get any employment.  I had9

nothing to do.  I was almost like a street child.  I had nowhere to go.  I did not10

have a home.  I just moved about like a chicken.11

PRESIDING JUDGE FREMR:  Ms Witness, that's it from my part, so now your12

testimony is concluded.  So I would like to, on behalf of this Chamber, thank you for13

testifying here.  We are very well aware that being here required you to be away14

from home for a considerable time and that testifying here was a bit difficult15

experience; but as I said at the beginning of your testimony, we believe it was very16

helpful for us in our effort to find the truth.  So thank you very much, and we now17

wish you a safe journey home.  Thank you very much.18

So now we have to move into closed session, and the witness may be escorted out of19

the courtroom.20

(Closed session at 3.08 p.m.) * Reclassified entirely in public.21

PRESIDING JUDGE FREMR:  Ms Witness, if you want to speak, feel free to do it22

now, please.23

Ms Witness, sorry to interrupt you.  Maybe, if you want to give some message to the24

Court, it would be even better to allow also public to hear it, so it's up to you.25
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If you will not say anything that could reveal your identity, then maybe it would be1

better to move into open session.  So just, first of all, tell me what will be your speech2

or your message?  Or do you prefer to do it in closed session or in open session that3

even people outside of the courtroom could listen to you?4

THE WITNESS:  (Interpretation)  I would like to speak in open session.5

PRESIDING JUDGE FREMR:  Very well.  Very well.  So court officer, now let's6

move into open session.7

(Open session at 3.10 p.m.)8

THE COURT OFFICER:  We are in open session, your Honour.9

PRESIDING JUDGE FREMR:  So we moved into open session at the end of Witness10

P-10 testimony because she asked explicitly the Chamber to have a chance to speak or11

to say something on behalf of herself in public.12

So, Ms Witness, you have the floor.13

THE WITNESS:  (Interpretation)  The first thing I want to do is to thank you,14

Mr President, your Honours, for the opportunity you gave me to testify here.15

I came here to testify not in my own name alone, but on behalf of all the victims in my16

country who did not have the opportunity to address the Judges.  I am speaking17

here on their behalf, particularly on behalf of the girls who were enlisted into the18

armies and who have been victims of rape.19

Mr President, I thank you very much for having given me the floor.20

PRESIDING JUDGE FREMR:  Thank you, Witness.  And as I said, and I will repeat21

it also for public, we thank you a lot that you came, that you testify sometimes on22

very difficult topics for you.  Thank you very much, and we save you -- we wish you23

safe journey home.  Thank you very much.24

And now we can move into closed session and escort the witness out of the25
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courtroom.1

(Closed session at 3.13 p.m.) * Reclassified entirely in public.2

THE COURT OFFICER:  Your Honour, we're in closed session.3

(The witness is excused)4

PRESIDING JUDGE FREMR:  Now Witness has left the courtroom, so we can return5

back into open session and also the accused may be escorted to the courtroom.  I6

hope that there will be no technical status.7

(Open session at 3.15 p.m.)8

PRESIDING JUDGE FREMR: Now we will continue with few procedural issues; but9

before doing that, I would like, again, to thank to the Defence and Mr Ntaganda for10

the constructive approach, for the consent to move Mr Ntaganda out of the courtroom11

for the duration of this testimony, which obviously helped witness to speak more12

freely.  And I think, I hope, it was for the benefit of both parties because there were13

significant difference between the way how she testified first day and the other days.14

So thank you very much for that.15

And now, as a first issue before us is the pending request made by Prosecution on16

admission of video DRC-OTP-0120-0293 and connected or related transcripts and17

translations, Ms Samson, you have already made this submission.  Do you want to18

add anything at this moment?19

MS SAMSON:  No, thank you, your Honour.20

PRESIDING JUDGE FREMR:  Well, then Mr Bourgon, you asked us it was the reason21

why we postponed ruling on that, that you would rather make your submission on22

this request after or at the end of testimony of Witness P-10.  So now, if you want,23

you have the floor.24

MR BOURGON:  (Interpretation)  Thank you, Mr President.  I will be very brief.25
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It is our position that the testimony of the witness does not allow for a sufficient1

reliability, in terms of her identification of the video, for the video to be admitted2

through her.3

We believe that the evidence, which was led by the Prosecution and cross-examined4

by the Defence, does not establish sufficiently that the Witness was present when this5

video was made.  So the making of the video and, for this reason, we believe that the6

video itself should not, at this stage, be admitted into evidence.7

That being said, Mr President, should the Chamber decide to admit the video, we8

believe that the position in respect of the transcript is different.  And I was9

wondering whether the Chamber would like to hear me now on this issue or after the10

Chamber takes a decision whether to admit the video or not.11

PRESIDING JUDGE FREMR:  I guess you may continue because we also have been12

informed of some progress in the meantime, but please continue.13

MR BOURGON:  Thank you, Mr President.  The idea behind the admission of14

transcript -- and this has been an ongoing issue between the Prosecution and the15

Defence and which -- or the Chamber has been involved into, it is our position,16

Mr President, that we are dealing with two issues.  The first one is straightforward17

an issue of transcription and translation.  And that's straightforward a question of18

the Defence having the possibility to agree with the Prosecution.  And regardless of19

the decision that is taken whether to admit a transcript or a translation, until we can20

reach this agreement on the verification of the -- of a transcript, then it should be21

marked for identification.22

We have informed already the Chamber that we have consulted with the Registry.23

We are awaiting an answer so that we have the capability to do so.24

As soon as we do have this capability, we will immediately embark on verifying these25
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transcriptions and these translations and then consult with our -- with the Prosecution1

so that we can have these exhibits admitted.2

In the meantime, I think they should just be marked for identification until this issue3

takes place.  So that's one issue.4

The other issue is the transcript itself.  It is our submission, Mr President, that a5

decision on the conduct of the proceedings is not -- does not provide specifically in6

terms of what will happen to a transcript when admission is requested by a party.7

It is our submission, Mr President, that when we request admission of a transcript, it8

is important to state what is the purpose of such admission because a transcript and a9

translation of an audiovisual exhibit is an exhibit of a special category.  It is our10

submission that there are three purposes for admitting a transcript.  A transcript can11

be admitted if for -- straightforward for impeachment purposes, which poses no12

difficulty in terms of whether it is the truth of the matter or whether the words were13

pronounced.  It is straightforward an issue of impeachment.  That is the first level.14

The second level of admitting a transcript in our respectful submission is when you15

admit a transcript for the proof of the words that were mentioned, and in this16

category then if that is the request, then if the transcript is admitted, it proves that17

these words were mentioned by the persons who are depicted in the video.  This is18

the second level.19

The third level, Mr President, is when a transcript is admitted for the proof of its20

content.  And to us that is a very sensitive area and that we should only enter into21

when we have evidence coming from the witness that what is depicted in the video in22

terms of the words represents the truth, and that should be the exception rather than23

the rule.24

On this issue, the Chamber will recall that when Witness 886 was on the stand, we25
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requested admission of a transcript for the truth of its content.  The reason for this1

was simply because the witness through his answers to the questions that were put to2

him on the video basically establish the truth of what could be seen and heard on the3

audiovisual exhibit.  And in this exceptional circumstances, we decided to ask for4

admission of this transcript for the truth of its content.5

My colleague in her objections -- in her response to the Defence objection mentioned6

that the Defence had requested admission of this transcript, and she's right, we did7

exceptionally request admission of that transcript for the truth of its content.8

But I will recall -- the Chamber will recall, Mr President, that even then we had9

mentioned to the Chamber, regardless of your decision, it should still be marked for10

identification until the first issue is sorted out, which is the issue of transcription and11

translation.12

So that's our submission, Mr President.  So if in this case we -- I'd like to hear what13

the Prosecution's request is.  What is the purpose of admitting this transcript so that14

it is clear for everybody what can be done with a transcript once it's admitted, of15

course, if the video itself is admitted.  Thank you, Mr President.16

PRESIDING JUDGE FREMR:  Thank you.17

Ms Samson, could you comment the second issue mentioned by Mr Bourgon now?18

MS SAMSON:  Certainly, your Honour.  There were two issues that Mr Bourgon19

had addressed in relation to the transcripts.  The first is procedurally whether or not20

the transcript should receive an MFI code now while we await the Defence being able21

to review the material in full.  That is indeed how we proceeded with Witness 90122

and Witness 768.  The Prosecution has no objection to proceeding in that way.23

The concern that I have expressed in an email and I will express now is simply the24

length of time that that seems to be taking.  However, in principle, no objection,25
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because it is in line with the Chamber's decision on how admission of transcripts1

should take place.2

On the second issue, the purpose of admission of the transcripts, the Prosecution is3

seeking to admit the video in this case for the truth of its contents to represent to the4

Chamber and for the use of the parties and participants what occurred on a given day,5

in this case a visit to the Rwampara training camp and who was present, what was6

said, what was taking place to corroborate the account of this witness, eventually to7

corroborate the account of other witnesses who will come forward on behalf of the8

Prosecution.  The transcript and accompanying translation are provided as9

accompanying documents to the video in order to assist the Chamber, the parties and10

the participants in using that material to the fullest now or at a later stage.11

The video is in this case in Swahili, so the translation is provided so that everyone can12

understand what has taken place.  And the transcript is for ease of use of that facility13

really, of use of the material later.14

So the transcript and translation in our submission is sought to be introduced into15

evidence for the truth of the content, the words spoken, just as the video is as well in16

case there's any difficulty with that or any -- if it wasn't clear already, I make that17

clearer.18

And with Witness P-886, the witness was not present when the video put to him was19

shot.  He could not verify the accuracy of the account on the day in question.20

However, the Defence had suggested that what was being spoken seemed generally21

to accord with his understanding of the situation at the time, to which he answered22

yes, and on that basis the Defence made an application to admit the video and23

corresponding transcript and translation into evidence for the truth of its contents.24

Here we have a Witness who has indicated being present when the video was filmed.25
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She has confirmed that what took place is an accurate description of what she herself1

witnessed.2

There is a large difference in my submission between the position of this witness3

vis-á-vis the video we're seeking to admit and P-886's position vis-á-vis the video that4

was admitted through him.  And there are no obstacles in our submission to5

admitting the video and the corresponding transcript and translations into evidence.6

Thank you.7

PRESIDING JUDGE FREMR:  Thank you.8

Now give me a minute, I will deliberate with my colleagues.9

(Trial Chamber confers)10

PRESIDING JUDGE FREMR:  So after silent deliberation, I can render the following11

ruling on admission of video DRC-OTP-0120-0293 and related transcripts and12

translations DRC-OTP-0120-0318, DRC-OTP-0120-0298 and DRC-OTP-0120-0335.13

The Chamber originally deferred consideration of the admission of video14

DRC-OTP-0120-0293 until after cross-examination of this witness.15

Notwithstanding the challenges made on cross-examination, the Chamber considers16

that the prima facie relevance and probative value of the video has been established at17

this time, noting that the witness maintained her testimony, that she was present at18

the time the video was made and testified as to its contents.19

As with the admission of all evidence, the ultimate weight to be attached will be a20

matter for consideration at the end of the case in light of all other relevant evidence.21

The portion of DRC-OTP-0120-0293 used with the Witness may, therefore, be22

admitted without subtitles.23

With respect of the translation and transcription as previously addressed by the24

Chamber at paragraph 57 in the decision on the conduct of proceedings and its oral25
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decision of 20 October 2015, the Chamber has already established the procedure with1

respect to transcripts and translations pursuant to which in the event of concrete2

disagreement I am highlighting concrete disagreement, and if the Chamber considers3

it appropriate, the Registry may be requested by the Chamber to assist with particular4

transcription or translation issues.  The transcripts and translations do not otherwise5

require verification or certification.6

The Defence indicated on 12 November 2015 that it had approached the Registry with7

respect to the transcription and translation issue and that this was awaiting a8

response.  The Chamber has been provided with this correspondence and notes that9

the response was given on Friday and that further discussions may need to be10

ongoing.11

While the Chamber considers that further guidance is not required on this issue at12

this stage, it emphasizes that the purpose of any such review by the other party is the13

identification of concrete disagreement and not a full verification and certification of14

translations and transcriptions already made.15

In light of this, the transcripts and translations DRC-OTP-0120-0318, then16

DRC-OTP-0120-0298 and DRC-OTP-0120-0335 will be marked for identification at this17

time.  However, the Chamber would like to emphasize that the Defence must liaise18

further with the Registry and the Prosecution and bring the issue back to the attention19

of the Chamber when the matter is resolved.  Otherwise, should it become necessary,20

the Chamber will impose a deadline for the raising of any objections to transcripts21

and translations for which admission has so far been deferred pending Defence22

review.  Since translation and transcript had not been admitted at the moment to the23

evidence, this ruling does not touch the second issue mentioned by Mr Bourgon in his24

submission.25
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It concludes our ruling, and now I think we have all indicated that we don't see1

reasonable to start a witness, the next witness within the last 25 minutes, but we also2

understood that Mr Bourgon would like to make any or some further procedural3

submission or not?4

MR BOURGON:  Indeed, Mr President, I have a number of documents that I would5

like to have admitted for the purpose of impeachment further to the6

cross-examination that was conducted by the Defence.7

PRESIDING JUDGE FREMR:  Before you will start with the list, one general question8

to Ms Samson.  If those proposed or tendered documents are intended to be9

admitted only for -- only for purpose of impeachment, what will be your position?10

MS SAMSON:  I won't have an objection, your Honour, to that.  I would just like to11

know which documents my friend would like to introduce in this way, because he12

didn't show all of the documents on his list to the witness.  Thank you.13

PRESIDING JUDGE FREMR:  Thank you very much.14

So now please, Mr Bourgon, start to present your list in a way which would allow15

both Chamber and Ms Samson to catch all those documents and the parts which have16

been used with this witness.17

MR BOURGON:  Mr President, maybe to save some of the Court's time, maybe I can18

just liaise with my colleagues in the Prosecution and we can arrive with a list on19

which we agree either even by email or at the next time that the Chamber will be20

sitting, Mr President.21

PRESIDING JUDGE FREMR:  We would certainly appreciate and we generally22

support this approach.23

Would it be okay with Prosecution?24

MS SAMSON:  Certainly, yes.25
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PRESIDING JUDGE FREMR:  Are there any further submissions or issues,1

comments, questions at this moment?2

Mr Bourgon.3

MR BOURGON:  Thank you, Mr President.  There is one issue that we would like4

to raise at this time which is completely unrelated and I believe, Mr President, that we5

need to go into private session to raise this issue.6

PRESIDING JUDGE FREMR:  All right.  Let's move into private session now.7

(Private session at 3.34 p.m.) *(Reclassified partially in public)8

THE COURT OFFICER:  We are in private session, Mr President.9

PRESIDING JUDGE FREMR:  Thank you, court officer.10

Mr Bourgon, you may proceed.11

MR BOURGON: (Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

PRESIDING JUDGE FREMR:  Thank you.12

Ms Samson, any comment from your part?13

MS SAMSON:  No, Mr President.  I'm not aware of the issue, but I have no14

observations at this time.15

PRESIDING JUDGE FREMR:  All right.  So it was well noted, and the Chamber will16

consider whether further action is required from our part.17

So if there are no further issues, we can adjourn now.  We will continue tomorrow18

with the next witness.19

Maybe just question to calling party.  According to my current information, your20

estimation of the time needed for examination-in-chief is three hours; am I right?21

MS SAMSON:  That's correct, your Honour.  I will not be the examining lawyer.  I22

have spoken to the examining lawyer briefly, who intimated to me that she may make23

a request to the Chamber tomorrow morning for a bit more time with this witness, up24

to an extra hour; but, regrettably, I don't have more details about that right now.25
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PRESIDING JUDGE FREMR:  Thank you.1

Mr Bourgon?2

MR BOURGON:  At this point in time, Mr President, I've been informed by my3

colleague, Maître Boutin, that he will not require more than the three hours requested4

by the Prosecution, subject, of course, to new issues being raised.5

Thank you, Mr President.6

PRESIDING JUDGE FREMR:  I can confirm that our plan is that we should -- we7

would like you to finish this testimony by the end of Wednesday, so I hope that8

everything will be possible to do both from parties and from our part to accomplish9

this.10

Thank you very much, and we will continue tomorrow at 9.30.11

THE COURT USHER:  All rise.12

(The hearing ends in private session at 3.40 p.m.)13

RECLASSIFICATION REPORT14
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