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Judge Chang-ho Chung6

Trial Hearing - Courtroom 37

Tuesday, 28 June 20168

(The hearing starts in open session at 9.33 a.m.)9

THE COURT USHER:  All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE FREMR:  Good morning, everybody.13

Court officer, please call the case.14

THE COURT OFFICER:  Thank you, Mr President.15

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor16

versus Bosco Ntaganda, case reference ICC-01/04-02/06.17

And for the record we are in open session.18

PRESIDING JUDGE FREMR:  Thank you.19

Now appearances in habitual order.20

MS LUPING:  Good morning, Mr President.  Good morning, your Honours.21

Appearing on behalf of the Prosecution this morning are Ms Selam Yirgou, case manager;22

Ms Laura Morris, assistant trial lawyer; Ms Marion Rabanit, associate trial lawyer; and23

myself, Dianne Luping, trial lawyer.24

PRESIDING JUDGE FREMR:  Thank you, Ms Luping.25
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Defence now.1

MR GOSNELL:  Good morning, Mr President.  Good morning, your Honours.  The2

appearances for Mr Ntaganda are the same as yesterday afternoon.  Thank you,3

Mr President.4

PRESIDING JUDGE FREMR:  Thank you.5

And now legal representatives of victims, please.6

MR ABDOU:  Good morning, Mr President.  Good morning, your Honours.  The7

former child soldiers are today represented by myself, Mohamed Abdou, associate legal8

officer at the OPCV.9

MR SUPRUN:  (Interpretation)  Good morning, your Honour.  The victims of the10

attacks are represented by myself, Dmytro Suprun, counsel with the Office of Public11

Counsel for Victims.12

PRESIDING JUDGE FREMR: Thank you, Mr Abdou.  Thank you, Mr Suprun.13

And before we start, just I can repeat that so far the Prosecution exhausted 2 hours and14

22 minutes of its 4 hours granted for examination of this witness, which means, in15

practice, that Ms Luping you still have 1 hour and 38 minutes.16

And just gentle caveat at this moment:  Please be careful, because don't rely on our17

indulgence, in order to promote this working approach requiring all counsel to be18

streamlined and to be focused.  So we will really stop you after four hours, so don't rely19

on our generosity.  And if you, as you said, you have some documents in order to tender,20

don't leave it at the last minute because, as I said, it could lead to the fact that you would21

not be able to tender all documents you are intending to tender.  So be careful about that.22

Now, please court officer, bring Madam Witness into the courtroom.23

(The witness enters the courtroom)24

PRESIDING JUDGE FREMR:  Good morning, Madam Witness.  Can you hear me well?25

ICC-01/04-02/06-T-111-Red-ENG WT 28-06-2016 2/84 CVZ TICC-01/04-02/06-T-111-Red2-ENG CT WT 28-06-2016 2/84 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0018

28.06.2016 Page 3

WITNESS:  DRC-OTP-P-0018  (On former oath)1

(The witness speaks Lingala)2

THE WITNESS:  (Interpretation)  Good morning, your Honour.  Yes, I can hear you.3

PRESIDING JUDGE FREMR:  Just to assure myself, Madam Witness, are you feeling4

okay today?5

THE WITNESS:  (Interpretation)  Yes, I'm fine today.6

PRESIDING JUDGE FREMR:  Very good.7

So now Prosecution will continue with your examination.  And I can just refer to my8

yesterday guidance; you were doing very well, so please observe pauses between9

question and your response, speak clearly, speak to the microphone, but I am just10

repeating that even if you made it perfectly yesterday.  So please just continue like you11

did it yesterday.12

Now, Ms Luping, you have the floor.  And usual question, do you want to start your13

examination in private or in open session?14

MS LUPING:  I believe we can start in open session, Mr President, for my first series of15

questions.16

PRESIDING JUDGE FREMR:  All right then.17

MS LUPING:  Thank you.18

QUESTIONED BY MS LUPING:  (Continuing)19

Q.   Good morning, Madam Witness.  I just have a few questions.  First from some of20

the information that you provided yesterday.  And I refer to transcript 110, the English21

transcript, page 100, from lines 2 to 7.  And I'm going to first read this passage to you and22

then I'll ask my questions.23

"When we arrived in Sangi, the first thing we saw was weapons.  There were heavy24

weapons there.  There were also soldiers.  I also saw commanders who were25
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communicating via Motorola."1

Now, my first question is this, Madam Witness:  How did you know that they were2

commanders, these people you saw communicating with, by Motorola?3

A.   I knew that they were the commanders because they were communicating using4

Motorolas.  And there were chairs there.  And they were sitting on those chairs, so I5

knew they were the commanders.6

Q.   And how did you know they were Motorolas that they were using?  Had you seen7

Motorolas before?8

A.   Yes, yes, I had seen Motorolas before.  I saw that they were holding them in their9

hands and were using them to communicate.  They're like telephones, but are larger.10

There's a difference between mobile phones and Motorolas, but I knew those were11

Motorolas.12

Q.   And where had you seen Motorolas before?13

A.   I'd seen them before when government soldiers were where we were before the war,14

they used Motorolas, their commanders also had Motorolas.  That's where I saw15

Motorolas.16

Q.   And these commanders that you saw using Motorolas, where in Sangi did you see17

them?18

A.   They were in Sangi on the road that goes to Kobu.  That's where they had set up.19

Q.   Now, you said yesterday also that -- I'm going to refer to pages 101 to 102, lines 2020

to 8, that's transcript 110, the English transcript.  You had described how at first you21

were put into a building and then the women were taken and put under a tree and the22

men remained in the building.  These commanders that you saw, how far away were23

they from -- from you, from where you were, can you recall?24

A.   They were at a short distance from where we were.  We were under trees and they25
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were just next door.  The building where the other people were and where we were were1

also close, one to another.2

Q.   Could you hear what they were saying?  Could you hear them speak, the3

commanders?4

A.   I think that they were calling the people who were in Kobu because there were other5

soldiers in Kobu, whereas they were in Sangi.  So I noticed that they were using the6

Motorolas to communicate, but I wasn't interested in most of their conversations because I7

wasn't feeling good and that's why I wasn't following much of what they were saying.8

Q.   Now, you've also stated that there were heavy weapons there.  What do you mean9

by "heavy weapons"?10

A.   They had heavy weapons.  I could say there were heavy weapons at that place.11

Q.   And do you know the names of any weapons that you saw there?12

A.   They had weapons like mags, SMGs, mortars.  That's what they had in terms of13

weapons.14

Q.   And Madam Witness, how do you know the names of these weapons?  Had you15

seen these types of weapons before?16

A. Yes, I’d seen such weapons before because my (Redacted)17

Q. (Redacted)18

Sorry, this is in --19

PRESIDING JUDGE FREMR:  Yes, yes.20

MS LUPING: -- public session.21

PRESIDING JUDGE FREMR:  Yes, yes.  It's just my --22

MS LUPING:  Apologies, Madam Witness.23

PRESIDING JUDGE FREMR:  Even --24

MS LUPING:  Apologies, Mr President.  If we could move into private session25
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for (Overlapping speakers).1

PRESIDING JUDGE FREMR:  Yes, but general, the general response wouldn't probably2

mind, but it would be for sure safer to move into private session.3

Court officer, let's move into private session now.4

(Private session at 9.46 a.m.) *(Reclassified partially in public)5

THE COURT OFFICER:  We are in private session, Mr President.6

PRESIDING JUDGE FREMR:  Thank you, court officer.7

Ms Luping, please proceed.8

MS LUPING:9

Q. (Redacted)10

(Redacted)11

A. (Redacted)12

Q. (Redacted)13

(Redacted)14

A. (Redacted)15

Q. (Redacted)16

A. (Redacted)17

MS LUPING:  Now, we need to remain in private session for my next questions in any18

event.19

Q.   Now, Madam Witness, again I'm just going to refer to the same passage from20

yesterday's transcript at page 101, line 20, to page 102, line 8.  I'm going to read what you21

said and then I'll be asking you a series of questions in relation to this passage.22

"When we arrived in Sangi we were brought into that building, then we were taken back23

out of that building and taken under a tree.  It was only the women who were taken24

under the tree.  The men remained in the building.  And when I was there I didn't know25
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if (Redacted) was in that building.  It was in the evening when we had been removed1

from the building that I saw a soldier enter it and he was beating them, beating them2

black and blue.  And when that soldier entered the building, thanks to the light, I was3

able to see (Redacted) was in the building.  He was seated there in the building.  We4

were outside the building and he was inside and I saw him.  We caught each other's eye5

but we had no possibility or opportunity to speak.  The door was then closed and we6

were asked to leave and that's how I knew that (Redacted) was in the building."7

Now, Madam Witness, my first question is when you say that thanks to the light --8

PRESIDING JUDGE FREMR:  Sorry to interrupt you.  Just my question goes to the court9

officer:  Is it just me who has a problem with the transcript or everybody?10

So I was told there was a hope that the problem will be fixed soon.11

Ms Luping, please.12

MS LUPING:  Thank you.13

Q.   Madam Witness, my first question is:  When you say that thanks to the light you're14

able to see (Redacted) in the building, could you explain what light that was?15

A.   It was a flashlight.16

Q.   And you said that you saw a soldier enter the building and you said "he was beating17

them, beating them black and blue." Now, you've mentioned (Redacted) was in the18

building.  Who else to your knowledge was in that building?19

A.   There were other people in the building.  I didn't pay attention, but of course I paid20

attention when I realised (Redacted) was there and caught his eye.21

Q.   And these other people who are being beaten by this soldier, could you see or hear22

what they were saying or what they were doing, the people who were being beaten?23

A.   They were being beaten, beaten very violently.  And they were screaming.  And24

we who were outside could follow what was happening and could hear those screams.25
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Q.   And were any of them saying anything and, if so, in what language?1

A.   Those who were in the building were screaming in their mother tongue and others2

were screaming in Swahili.3

Q.   And when you say that some were "screaming in their mother tongue", what4

language was that?5

A.   It was Kilendu.6

Q.   And you say you saw that they were being beaten.  Could you see what they were7

being beaten with?8

A.   They used the weapons that they had and they were hitting them with those9

weapons.10

Q.   When you say "They were hitting them with those weapons", was it one soldier or11

more than one soldier who was doing the beating?12

A.   Sometimes there were two soldiers who went into the building.  One would stand13

watch at the door and the other would go in and beat, and sometimes both would go in14

and beat them.  And that's how it was.15

Q.   And --16

PRESIDING JUDGE FREMR:  Ms Luping, sorry to interrupt you.  I cannot tolerate that.17

It's -- the problem is still pending and we are too long without any transcript.  We will18

break until this problem is solved.19

THE COURT USHER:  All rise.20

PRESIDING JUDGE FREMR:  It seems that, at the moment, the transcript returned back,21

so I am reconsidering my previous decision and we can continue.22

So Ms Luping, sorry to interrupt you, but I think you understand the issue.  So please23

proceed.24

Mr Gosnell.25
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MR GOSNELL:  I apologise, Mr President, but it seems that actually a whole chunk of the1

transcript is still not there and there are some passages I think could be important for us2

later.  Maybe not right now, we can continue, but just to put that on the record that3

there -- if our wonderful technicians could perhaps take a look at that and maybe that can4

be supplemented.5

PRESIDING JUDGE FREMR:  Fully understandable.  I strongly - I strongly - encourage6

our technicians to deal with this problem as well.7

Ms Luping, please proceed.8

MS LUPING:  Yes, Mr President.  And just before I proceed just to note some good9

news that the French transcript appears to be fine.  So just in terms of my learned10

colleague and the need to follow the transcript he may be able to follow that in the11

meantime.12

Q.   So Madam Witness, just to return to what I was asking, I was asking you how many13

you saw who were doing the beating, what they were using to beat them.  Now, you had14

said also just previously that some of the people who were being beaten were screaming15

in their mother tongue and you said it was in Kilendu.  Can you recall, I know this is a16

long time ago, can you recall though, if you can, what any of them were screaming out in17

Kilendu as they were being beaten?18

A.   They were crying in Kilendu.  It's the way that people cry, saying "All is lost."19

And we could hear their cries from where we were.  I didn't follow the other things that20

they were saying.21

Q.   And again only if you can recall, but these people who are being beaten, could you22

see if they were able to move within the building or if they were restrained in anyway?23

A.   No, they hadn't tied up their legs.  Some of them had arms that were tied.  But it24

wasn't possible for us to see what was going on in there.25
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Q.   And now, Madam Witness, you said that the women were taken under the tree.1

We're now in private session, so nobody outside the courtroom can hear what you have to2

say.  Can you please describe inasmuch detail as you can recall what happened from the3

moment the women were separated from the men and were put under the tree?4

A.   When we were separated and when we were brought under the tree, three soldiers5

came up to us, they took some people and took them to the bush and started to rape them.6

After raping them, they brought those women back to the group where I was and they7

also took *two other women, took them with them, also raped them.  One tried to defend8

herself and as soon as she did that they took her and shot her.9

They came back a third time to take another woman.  They took (Redacted) and10

took her with them.  They raped her.  Then they shot her, shot her dead.11

When they came to get me I had my child with me.  And the person who came to get me12

said, "Put the child down, ma'am."  I said, "No."  And they started to pull at me, to pull13

me into the forest.  It was a strong man.  And he took me and he raped me.14

We fought.  And I remember that (Redacted) .15

I really fought back hard when he was raping me.  And he said, "Are you joking with me?16

I could kill you.  You know, I can kill you and there's nothing you can do about it."  But17

I continued to fight.  And he started to show me his weapon and to terrify me, to scare18

me with his weapon, but I continued to fight back.  He shot his weapon and (Redacted)19

(Redacted).  I don't know the direction of the bullet. (Redacted)20

(Redacted)21

Q.   Madam Witness, I'm going to now take you through this step by step.  Now, first22

you explained how the women are under the tree and three soldiers first come up to you,23

and you say "they took some people ... to the bush and started to rape them."  First of all,24

could you describe the soldiers who came up to your group and took the first group of25
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women?1

A.   The soldiers who were there --2

Q.   Madam Witness, I don't know if it is an interpretation or a transcript problem.3

We're not getting the full sentence.  My question was if you could describe the soldiers4

who took the first women that you say were raped in the bush.  And the answer we have5

at the moment is just that "The soldiers who were there."  Could you repeat your answer6

and just describe those soldiers who took the first group of women?7

A. The soldiers were wearing camouflage uniform.  I can't tell you how old they were.8

Q.   And were they armed or unarmed?9

A.   They were armed.  They were bearing individual weapons.10

Q.   And you say they took some people to the bush.  Can you recall how many women11

they took this first time?  If you don't remember that's also okay, you can say so.12

A.   Firstly, they left with three women.13

Q.   And the three women that they left with, can you remember their ages if you can at14

all?  Were they young, were they old?15

A.   I couldn't know that.16

Q.   How far away were these women?  When you say they were taken to the bush,17

how far away were they from your group?18

A.   Well, the bush was a short distance away.  So the person who was shouting, you19

could hear them.20

Q.   And who was shouting, Madam Witness?21

A.   It was these women, they were crying out.22

Q.   And can you recall what language they were crying out in?23

A.   They were screaming in Kilendu.24

Q.   And can you recall what they were saying, if anything?25
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A.   They were all saying, "Mother, I'm going to die."  That's what they were saying.1

Q.   And you said that these soldiers were raping them.  How do you know that they2

were being raped?3

A.   You know, they were a short distance away from where we were.4

Q.   Now, my next question, I know it may be difficult, Madam Witness, and the only5

reason I'm asking this is because it's also important for the Judges to have these details so6

they really understand what you mean when you say "rape".  But can you please7

describe what you saw so that we understand what you mean when you say these women8

were being raped.9

A.   You know, it's difficult for me to describe rape.10

Q.   I understand, Madam Witness.  And we all understand this is very difficult.11

Perhaps, first of all, I'll rephrase my question and you can explain if you can say this in12

words, but could you see what part of the soldiers' body was being used to rape the13

women?  That's my first question.14

A.   They used the penis.15

Q.   And which part of the women's bodies were being raped?16

A.   They penetrated the women using their penis.17

Q.   And --18

A.   They penetrated the women's vaginas.19

Q.   And just to be clear, when you say "rape", is this what you mean, a penis penetrating20

a vagina?  Is that what you mean, Madam Witness?21

MS LUPING:  I don't want to have to keep repeating myself.  If my learned colleague22

has no objection, that -- I just would simply want to understand that when the witness23

says "rape" that this is what she means?24

PRESIDING JUDGE FREMR:  Mr Gosnell, it was in fact a question to you whether you25
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agree with proposal made by Ms Luping.1

MR GOSNELL:  Sorry, I didn't understand that that was actually a question,2

Mr President.  I don't have any objection to proceeding in this way at all, however there's3

of course another element to the -- to that word, which I don't want to blurt out openly in4

front of the witness.  But I have no objection at all to my friend proceeding in this5

particular way to avoid having to mention this detail again and again.6

MS LUPING:  Mr President, I'm quite happy for Mr Gosnell, if he wants, to state what he7

means more clearly, to ask that the witness remove her headphones because she doesn't8

speak English.9

PRESIDING JUDGE FREMR:  All right.  May we ask you to take headphones from10

Madam Witness' head, madam assistant, yes, for a while.11

And now, Mr Gosnell, you may be more specific.12

MR GOSNELL:  Yes, Mr President.  It's simply the issue of voluntariness.  Now, of13

course, from the circumstances, it seems clear that there's no issue of voluntariness here,14

so maybe in this particular context it doesn't make any difference.  But just so that we're15

all clear, the physical description does not in itself correspond with the crime.  So as long16

as we're understanding that we're talking about a physical thing, then of course that17

would be fine, Mr President.18

PRESIDING JUDGE FREMR:  I understood it was the main issue for Ms Luping, yes.19

MS LUPING:  Indeed.  I understood that -- I assumed that that is what my learned20

colleague was going to be referring to.  And obviously I will be eliciting the surrounding21

circumstances, I believe I have sufficiently already established the coercive environment,22

but I will certainly be with every instance listing these further details, the specific details23

in relation to each instance.  It was just to avoid having to ask the witness to repeat every24

time exactly what was meant by the term "rape".  Thank you and I thank my learned25
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colleague as well.1

Q.   Madam Witness, if you could put your headphones back on.2

So, Madam Witness, I'm going to repeat my question:  You used the term "rape" in3

relation to a number of incidents or instances after the first three women you saw were4

raped and I just wanted to clarify.  When you use this term "rape", was this the same5

parts of the body being used by soldiers and the same parts of the body of the women that6

were being raped?7

A.   Yes, that's true.  They penetrated the women with their penises.  They put their8

penis into the woman's vagina.9

Q.   Now, you said that after the first group of women were raped, they were then10

brought back to where you were; is that correct, Madam Witness?11

A.   Yes, that's correct.12

Q.   Now, you then described a second group of women who were taken and also raped.13

This second group, can you recall how many women were taken the second time?14

A.   They took two women.15

Q.   And when you say "They took two women", who were -- who took these two16

women?17

A.   Soldiers.18

Q.   And were these the same or different soldiers to the group that took the three19

women, the first three women?20

A.   No, it wasn't the first three soldiers.  These were other soldiers.21

Q.   And these other soldiers, can you describe them?  What were they wearing?22

A.   They were also in uniform and they were bearing weapons.23

Q.   And where were these two women brought to?  How far away were they from24

you?25
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A.   They took them just next to us.  And when they were screaming, you could hear1

them because it was a short distance away.2

Q.   And when you say "They were screaming", what language were they using if you3

can recall?4

A.   They were screaming in Lendu.5

Q.   And these two women that were brought for the second group, can you recall what6

any of them were saying and only if you remember?7

A.   They were saying, "Let us go.  Let us go.  Mummy, I'm dying."  And they8

continued screaming like that.9

Q.   Now, you said that one -- sorry, before I move on to that next question, you said10

they were then raped.  Could you see this with your own eyes or not?11

A.   They took them not far from where we were.  Because they were screaming we12

understood they were being raped.  Because it wasn't far from the place where we were.13

Q.   And this second group of women, could you physically see them being raped or14

not?15

A.   I knew it because I was there.  I heard them screaming.  And we deduced that16

they were being raped.17

Q.   Now, you said that one tried to defend herself and that as she did that she was shot.18

Did you see her being shot?19

A.   Yes, I saw that.20

Q.   And what happened after she was shot?  Was she able to return to your group?21

A.   No.22

Q.   And after these -- after these two women -- after these two women were raped and23

one was shot, did you see any other women being raped after that?24

A.   After, they took (Redacted).25
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Q.   Now, I'm going to start with the first two groups of women, the three women and1

then the two women.  Was that on the same day that you were brought to Sangi, or was2

it a different day these rapes that you saw?3

A.   We arrived in the evening and it happened the next day.4

Q.   And --5

THE INTERPRETER:  The next morning, corrects the interpreter.6

MS LUPING:7

Q.   And did all the rapes happen the next morning, or did some happen that same day?8

I'm just trying to clarify your response.9

A.   We stayed there all day.  So the events took place on the same day.10

Q.   All right.  I think there is some misunderstanding.  I'm looking at the French and I11

think the problem is possibly also in the -- the way the question is being described here, so12

I'm going to repeat my question so that we're very clear.13

You described a first group of three women who were taken and raped and then two14

women who were raped, was this the day that you were brought to Sangi, that first day15

that you arrived in Sangi, or was it the next morning?16

A.   It was the next day because we arrived in Sangi in the evening and we spent the17

night there.18

Q.   Now, you say (Redacted) was taken and raped and then shot dead.19

Which -- sorry, who was it who took (Redacted) and raped her?20

A.   The same soldier who was there.21

Q. And when you say "the same soldier", which soldier is that?  Is that one from the22

group that raped the three women, or the two women, because you explained these were23

different soldiers?24

A.   It was difficult for us to identify them.  A soldier can come, take a woman, take her25
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away and rape her.  There was a group composed of a lot of soldiers.1

Q.   Now, when the -- when these soldiers came to this -- to your group of women under2

the tree, did they say anything to the women?  You've described how the women were3

speaking in Kilendu.  Were the soldiers saying anything to the women from what you4

can recall?5

A.   When they came they said, "Come this way."  They were saying it in Swahili.  And6

they were pulling the women, they were hitting them in the back.  It was very hard.7

They were shouting at them.  They pushed their victims very hard without pity.8

Q.   And you say these soldiers were shouting.  Can you recall what they said when9

they were shouting?10

A.   When they came to get the women, they said, "Come this way.  Come here.  We11

can kill you.  There'll be no consequences if we kill you."  They said this type of12

denigrating words to us.13

Q.   And when you say "They said this type of denigrating words", can you recall any14

other type of denigrating words that were used by the soldiers?15

A.   They said a lot.  I've forgotten some of the things they said.  You see, it was many16

years ago.17

Q.   Now, when you say that they were also shouting that there'll be no -- "We can kill18

you.  There'll be no consequences", what did you understand from that?19

PRESIDING JUDGE FREMR:  You know, this question -- I don't permit this question.  It20

is about, you know, interpretation.  I know it's not what she really saw, what she heard,21

what she sensed, so please move on Ms Luping.22

MS LUPING:  Yes, Mr President.  I would actually, with your leave, seek permission to23

refresh the witness' memory in relation to certain words that were used by the soldiers.24

Obviously this is not a memory exercise.  And if there is no objection from my learned25
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colleague, I'd refer to which passage obviously, it's from the second statement,1

DRC-OTP-2052-0176, at page 9, and that's paragraph 84 of the statement.2

PRESIDING JUDGE FREMR:  Defence, any objection to refresh memory of3

madam witness concerning this part of her statement?4

MR GOSNELL:  Yes, Mr President, there's an objection because the witness actually does5

appear, or has indicated that she remembers what was said and has given her recollection.6

Just because it doesn't correspond precisely to what has been indicated in a previous7

statement doesn't justify a refreshment exercise, in my respectful submission, because8

otherwise it's just a way of conforming what has been said before to what's being said in9

the courtroom.10

PRESIDING JUDGE FREMR:  But if I understood well it should concern denigrating11

words --12

MS LUPING:  Exact.13

PRESIDING JUDGE FREMR: -- and --14

MS LUPING:  Exactly, Mr President.  When I asked the question if the witness15

could -- can you recall any other type of denigrating words used by the soldiers, the16

response was, and I refer to page 17, lines 24 to 25:17

"They said a lot.  I've forgotten some of the things they said.  You see, it was many years18

ago."19

So in that context, Mr President, I'm simply seeking to refresh the witness' memory.20

PRESIDING JUDGE FREMR:  Yes, it was just my understanding, at least from the21

English transcript, so I think this objection is not well found, so it's overruled and you22

may proceed (Overlapping speakers).23

MS LUPING:  Thank you, Mr President.  If the court usher or court officer could please24

ensure that this document's up at page 9, paragraph 84.25
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Q.   Now, Madam Witness, do you remember -- first of all, do you remember giving1

a -- we're in private session.  Do you remember giving a witness statement to the2

Prosecution in (Redacted), a second witness statement?3

Can you hear my question, Madam Witness?4

A.   I'm sorry?  I haven't understood well.5

PRESIDING JUDGE FREMR:  Mr Gosnell.6

MR GOSNELL:  May I ask that we blow up the image on the screen so that just the7

relevant paragraph is being shown to the witness.8

PRESIDING JUDGE FREMR:  I believe it is technically possible just to focus on the9

paragraph.10

It's not possible?11

MS LUPING:  English is not one of the stated languages of this witness, so just to12

reassure my learned colleague that it's not one of the languages that she said that she can13

read.  The witness can also confirm this.14

Q.   Madam Witness, can you read English?15

A.   No, I don't speak English.16

Q.   Now, I'll repeat the prior question now that you appear to have interpretation17

through your headphones:  Do you recall providing a second witness statement to18

investigators of the Office of the Prosecutor in (Redacted)?19

A.   Yes, I remember.20

Q.   Now, I want to bring your attention to -- it's paragraph 84 of your statement and I'm21

going to read part of it.22

"The militiamen yelled at us when they hit us, saying things like 'you are stupid' and 'we23

will marry you all.'"24

Does that refresh your memory, Madam Witness?  Is this correct?25
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A.   Yes, they said that.1

MS LUPING:  Court officer, we can take this off the screen now and I will not ask any2

further questions in relation to that.3

Q.   Now, you've referred to (Redacted) and you said she was raped and then she4

was shot dead.  Can you confirm the name of (Redacted)?5

A.   Her name was (Redacted).6

Q.   And, Madam Witness, you also have described how you yourself was raped.  I'm7

not -- I don't have very many questions for you about this.  My first question is:  When8

you say they came -- when they came to get me, who came to get you?  Who raped you?9

A.   A soldier who was part of the group of soldiers who were there.10

Q.   And if you can recall, at the time he came to get you, was he armed or unarmed?11

A.   He was armed.12

Q. You say you fought and you remember that you injured your (Redacted). Was any other13

part of your body injured at that time from what you can recall?14

A.   Yes, my (Redacted).  I have an injury to my (Redacted).15

Q.   And you say he shot you (Redacted)16

(Redacted)17

A. (Redacted)18

Q. (Redacted)19

(Redacted)20

A. (Redacted)21

Q. (Redacted)22

(Redacted)23

A. (Redacted)24

Q. (Redacted)25
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(Redacted)1

A. (Redacted)2

MS LUPING:  Sorry, there appears to be a problem with the transcript.  Oh, it's now3

come.4

Q. (Redacted)5

(Redacted)6

A. (Redacted)7

(Redacted)8

Q. (Redacted)9

(Redacted)10

MR GOSNELL:  Objection.11

PRESIDING JUDGE FREMR:  On what ground, Mr Gosnell?12

MR GOSNELL:  The witness has very distinctly pronounced a name of a place and it has13

now been repronounced.  I understand the reason why, but I'd suggest it's not14

appropriate, Mr President.15

MS LUPING:  Mr President, I think we've been through this yesterday.  The witness16

pronounced the name of a place, it sounded to all of us as (Redacted)17

(Redacted).  And we have to recall or18

remember that the witness does have (Redacted)19

(Redacted) already written the word and I don't want to simply20

have to repeat the entire exercise for the sake of expeditiousness, Mr President.21

PRESIDING JUDGE FREMR:  We will just take into consideration all those factors you22

have mentioned.  So please proceed.23

MS LUPING:  Thank you, Mr President.  Thank you, your Honours.24

Q.   Now, Madam Witness, you said that you (Redacted)25
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(Redacted)1

(Redacted)2

A. (Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Q. (Redacted) Did you ever learn what8

happened to him?9

A.   Later they transported them to Kobu, they took them to Kobu and they killed all of10

the people they took with them.  Many people died in Kobu.  And members of the11

community went to find their deceased. (Redacted) also went there and found (Redacted)12

(Redacted) body and buried him there in Kobu.13

Q.   And you say "Many people died in Kobu."  How did you learn this?14

A.   I knew about it because (Redacted) went there and it was him who told me.15

Q.   And did you learn anything about these people who had died in Kobu, whether16

they were all men, whether there were any women?  Did you learn anything about the17

victims in Kobu?18

A.   The people who died in Kobu were men.  There were also a few women amongst19

the victims.  That's what I heard say.20

Q.   And you said (Redacted) went to Kobu and told you this, that he buried21

(Redacted) body.  When you say (Redacted), what is his name?22

A. (Redacted)23

Q.   And when you say he -- I think I seem to have a problem with my microphone.24

When you say that he's (Redacted)25
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contention with the -- with Defence counsel.1

PRESIDING JUDGE FREMR:  Mr Gosnell, any objection to that?2

MR GOSNELL:  No.3

PRESIDING JUDGE FREMR:  Please proceed.4

MS LUPING:  Thank you.5

Q.   Madam Witness, is it correct that in (Redacted)6

(Redacted) -- with the assistance of the Victims and Witness Unit of the Court?7

A.   Yes, that's right.8

Q. (Redacted)9

(Redacted)10

(Redacted)11

A. (Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

Q. (Redacted)16

(Redacted)17

A. (Redacted)18

(Redacted)19

(Redacted)20

Q. (Redacted)21

A. (Redacted)22

(Redacted)23

(Redacted)24

Q.   Now, Madam Witness, do you recall that on (Redacted) you signed a form to25

ICC-01/04-02/06-T-111-Red-ENG WT 28-06-2016 24/84 CVZ TICC-01/04-02/06-T-111-Red2-ENG CT WT 28-06-2016 24/84 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0018

28.06.2016 Page 25

consent to undergo physical or psychological examination by an expert?  Do you1

remember that?2

A.   Yes, I remember that.3

MS LUPING:  I would ask the court usher to please bring up a document, it's tab - and/or4

court officer - it's tab 20.  For my colleague's information, it's DRC-OTP-2052-0190, it's a5

confidential document.6

Q.   Now, Madam Witness, do you recognize the signature at the -- at the -- the first7

signature in this document?8

A.   Yes, I recall.9

Q.   And who's signature is that?10

A.   It's my signature.  I'm referring to the first signature there.11

Q.   And there is a name underneath it.  Can you read that, or would you like me to12

read that to you?13

A.   You could read it to me, please.14

Q.   That is the name -- it's (Redacted).  Is that your name, Madam Witness?15

A.   Yes, that's my name.16

Q.   And I'm going to read for you just the top of the document to you, just the first17

sentence:18

"Consent to examination:19

I (Redacted), voluntarily consent to a physical and/or psychological examination by20

a medical expert to be determined, and any further testing."21

Is that -- is that correct, Madam Witness, did you content to such testing?22

A.   Yes, I agreed.23

MS LUPING:  Mr President, your Honours, with your leave, I would seek to have this24

document entered as a Prosecution exhibit.25
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PRESIDING JUDGE FREMR:  Defence, any objection?1

MR GOSNELL:  No, Mr President.2

PRESIDING JUDGE FREMR:  So that document is admitted into evidence as a further3

Prosecution exhibit.4

Ms Luping, please proceed.5

MS LUPING:  Thank you.6

Q.   And Madam Witness, on the same day, which was (Redacted), do you recall7

signing another document which was consent for the Office of the Prosecutor to have8

(Redacted) relating to any assessment you might undergo by a medical9

expert?10

A.   Yes, I agreed to that.11

MS LUPING:  If the court officer could please bring up, and that's tab 19, document12

DRC-OTP-2052-0189.13

Q.   Now, Madam Witness, again same exercise:  Do you recognize the signature, the14

first signature in this document and, if so, whose is it?15

A. It's my signature.16

Q.   And the name underneath, (Redacted), is that you?17

A.   Yes, it's my name.18

Q.   I'm now going to read to you the first paragraph at the top of this document:19

"Consent to Collect:20

I (Redacted) , investigator,21

representing the Office of the Prosecutor of the International Criminal Court, that the22

Office of the Prosecutor wishes to (Redacted) in order to assess my health23

status.  I authorise the office of -- pardon me, I'm speaking too fast and the --24

THE COURT OFFICER:  Indeed.  And the French interpreter doesn't have her25
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microphone on.1

MS LUPING:  My apologies to all the interpreters who are madly waving at me.  I do2

apologise.  I will try to speak more slowly.3

"I authorise the Office of the Prosecutor of the International Criminal Court to (Redacted)4

(Redacted)5

Q.   Madam Witness, does that accurately reflect what you agreed to?  Did you agree to6

the OTP (Redacted) after being examined?7

A.   Yes, I consented.8

Q.   Now, Madam Witness, do you recall that on (Redacted) you were examined by9

a medical doctor called Professor Sophie Gromb Monnoyeur in the presence of a10

psychosocial expert from the Office of the Prosecutor?11

A.   Yes, I know.12

Q.   And do you remember that just before that examination an investigator called and13

spoke to you and you consented again to be examined; do you remember that?14

A.   Yes, I remember.  And I remember I agreed.15

Q.   And, Madam Witness, do you remember that you were asked if you would consent16

to (Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   That's understood, Madam Witness.22

Now, Madam Witness, do you remember that on the same day, on (Redacted), you23

were told that you'd be meeting with a psychologist the next day and that you consented24

to that?25
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A.   Yes, I know.1

Q.   And do you recall that on (Redacted) you were interviewed by a2

psychotherapist called Dr Maeve Lewis who interviewed you for a couple of hours about3

your experiences during the war?  Do you remember that?4

A.   Yes, I recall.5

Q.   And do you remember -- can you let us know if the information that Dr Lewis6

recorded, that you gave to her, was that ever read back to you, or it was not read back to7

you?8

A.   You're talking about what I explained her, or are you talking about the last time they9

came?10

Q.   Okay, I'm not talking about investigators from the Office of the Prosecutor, I'm11

talking about a different person, Dr Maeve Lewis, an Irish woman, and she would have12

spoken to you for about just two hours.  She was asking you questions about how you13

felt, your emotions, how you were sleeping, those types of questions.  Do you remember14

this meeting with an Irish lady?15

A.   Mmm.16

Q.   And this person, did she read back the information you gave to her, or she didn't17

read it back, and only if you can recall, Madam Witness?18

A. She read back to me everything I had said to her.19

Q.   And just to be clear, are we talking about the -- do you recall that this is the20

psychotherapist, I'm not talking about an investigator from the Office of the Prosecutor,21

she was somebody who's not with the Office of the Prosecutor?  Do you recall this,22

Madam Witness?23

A.   Yes, I recall.  And that person came and put some questions to me about my life24

and the difficulties that I faced.  She talked about (Redacted) I25
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answered her questions and I explained the various difficulties that I faced.  I explained1

everything to her.2

MS LUPING:  Mr President, your Honours, with your leave, I would also seek now to3

have admitted as a further Prosecution exhibit the last exhibit that was shown to this4

witness, DRC-OTP-2052-0189.5

PRESIDING JUDGE FREMR:  Defence, any objection?6

MR GOSNELL:  May I just clarify 0189 is tab -- which tab?7

MS LUPING:  It was tab 19, it's the consent to collect.8

MR GOSNELL:  There's no objection to that one, Mr President.  I'm not sure whether the9

other one is about to be tendered or has been tendered.10

MS LUPING:  Has already been tendered and admitted.11

MR GOSNELL:  I'm referring to tab 21.12

MS LUPING:  No, tab 20 only.  We're talking tab 20 and 19 at this stage.13

MR GOSNELL:  Thank you.14

PRESIDING JUDGE FREMR:  In fact, this is the second document you are tendering from15

this row; am I right?16

MS LUPING:  Correct.17

PRESIDING JUDGE FREMR:  All right.  So the document specified at the end by Ms18

Luping is admitted into evidence as a further Prosecution exhibit.19

And now we will have to break for 30 minutes.20

And Ms Luping, just for your information - yes - you have used so far 3 hours 38 minutes,21

which means that you still have 22 minutes sharp.22

So now we break and we will, because there is a few minutes over 11, so we will resume23

11.35.24

THE COURT USHER:  All rise.25
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(Recess taken at 11.03 a.m.)1

(Upon resuming in open session at 11.37 a.m.)2

THE COURT USHER:  All rise.3

Please be seated.4

PRESIDING JUDGE FREMR:  So nothing prevents us from finishing direct examination5

of this witness.  Prosecution still have at its disposal 22 minutes.6

Ms Luping, do you want to proceed in open, or to change to private session?7

MS LUPING:  Could we please proceed to private session, with your leave,8

Mr President?9

PRESIDING JUDGE FREMR:  All right then.10

Court officer, let's move into private session.11

(Private session at 11.38 a.m.) *(Reclassified partially in public)12

THE COURT OFFICER:  We're in private session, Mr President.13

PRESIDING JUDGE FREMR:  Thank you, court officer.14

Ms Luping, please proceed.15

MS LUPING:  Thank you, Mr President.16

Q.   Now, Madam Witness, before the break, today's transcript at page 5, line 7, you17

explained that (Redacted), was raped and shot.  My question is:18

Did you see this happen with your own eyes?19

A.   Yes, I saw it with my own eyes.20

Q.   And how far away did this happen?  How far away were you from where this21

happened?22

A.   We weren't very far away.  Where they were, from where we were, that wasn't23

very far.  They could -- we were able to hear what was happening there.24

Q.   You were able to hear what was happening there.  Could you also see what was25
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happening there?  I'm talking about now (Redacted)1

A.   You know, they were in the bush.  It wasn't possible for us to see them, but I knew2

because I knew everything they were going to do there.  They were just going to rape the3

women.  That's everything they were going to do there.4

Q.   And how do you know that, Madam Witness?5

A.   I knew that because we were altogether.6

Q.   And can you explain what you mean when you say you know that because we were7

altogether?8

A.   We were in the same place, with (Redacted), we were in the same group.  We9

were together.  They came, they took her.  I saw how they left with her.10

Q.   Now, Madam Witness, do you recall that you were -- met with investigators in11

(Redacted)12

A.   Yes, I remember.13

Q.   And do you recall that in your first interview you did not mention to investigators14

of the Office of the Prosecutor that you had been raped; do you remember that?15

A.   That's true.  The first time that I met them I was afraid about telling them that.  I16

was ashamed.17

Q.   Can you -- can you explain what you mean when you say you were afraid and18

ashamed to tell them about the rape?19

A.   Very well.  I saw that I couldn't speak about this issue openly before the public, or20

to say it to somebody else.  I wanted it to be my secret, a secret to be kept in my heart.21

Q.   And Madam Witness, why did you feel that it was possible for you then to talk to22

the second investigators, the ones that you met in (Redacted)?23

A.   I told them that -- these were people who could understand the situation of24

somebody when they looked at me.  Now, the first time they didn't ask me a lot of25
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questions, but the second time they did ask me a lot of questions and it was then that I1

started to answer.  I answered until the time that I had to reveal my secret.  It was no2

longer possible to hide that secret.3

Q.   And why did you feel it was no longer possible to hide that secret?4

A.   Well, it was no longer possible to keep the secret because I saw the way in which the5

questions were put.  I had to open myself up to them.  I wanted to keep it to myself but6

they asked me a lot of questions.  It was their questions that made me reveal my secret.7

It was no longer possible to keep that secret.8

Q.   And, Madam Witness, is there anybody in your family that knows that you were9

raped?10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

A.   You know, it's shameful.20

Q.   Now, Madam Witness, just in terms of the -- you've described the events that21

happened following the war in Bambu and what happened in Sangi and (Redacted)22

death in Kobu.  Could you describe for the Judges what impact all of this has had, all23

these experiences have had on your life?24

A.   All these things have destroyed my life.  First of all, having the difficulty that I now25
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have.  I have a lot of difficulty today. (Redacted)1

(Redacted) And2

another thing, my reputation, I lost that as well, you know.  If a woman is raped by other3

men this isn't good.  If somebody hears about it it's not good.  The life that I now have4

this is a difficult life. (Redacted) .  That's5

difficult for me.  That's the reason why now I have a lot of problems, I have a lot of6

difficulties.7

Q.   And emotionally, Madam Witness -- oh, I'm sorry, I'll let you have a break for a8

moment.9

We all understand that this is difficult, Madam Witness, and you just let me know if you10

want a few minutes' break.  I can ask the Presiding Judge if you need a break, or are you11

happy to continue?12

PRESIDING JUDGE FREMR:  Madam Witness, it's no problem, we can break for a while.13

Do you agree with me?  Or, if you want rather to proceed and to finish those issues?  It's14

up to you.15

THE WITNESS:  (Interpretation)  We can continue, your Honour.16

PRESIDING JUDGE FREMR:  Thank you, Madam Witness.17

So Ms Luping, please proceed.18

MS LUPING:  Thank you, Mr President.19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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Q.   I'm going to move on to a different topic, Madam Witness.1

Now, you've described how you learnt that many people died in Kobu and how you2

learnt (Redacted) was one of those and that he was buried there.  With your3

agreement, I would like to show one photograph to you, just one photograph, and ask if4

you recognize anybody in that.5

MS LUPING:  And for my learned colleague's information it is a photograph at tab 54,6

the ERN is DRC-OTP-0072-0477.  And it's confidential.7

If the court officer could please blow up the photo so it's easier to see.  If it's enlarged,8

please.9

Q.   And then whilst the photo's being enlarged, Madam Witness, I would just ask you10

to look at it to say if you recognize anybody in this image.  Do you recognize anyone in11

this image and, if so, whom?12

A.   No, I don't recognize these people.  It's been a long time.  A long time has passed.13

I don't recognize the people that are on this photo.14

Q.   I'm going to show you different photos now.  Do you recall, Madam Witness,15

having photographs taken by investigators of the Office of the Prosecutor in (Redacted)?16

PRESIDING JUDGE FREMR:  I guess you should rather be specific.  Photograph of17

what?  Because the date itself I think it's not easy for the witness to --18

MS LUPING:  Well, I'm going to show the image and ask the witness to explain what the19

image is of.  It will be clear in a moment, Mr President.  I can just simply ask for the20

photo to be called up also and just ask her if she recalls what this image is of first.21

Court officer, I'm referring to first a photograph at tab 5, DRC-OTP-0096-0133.22

I believe you're being shown the wrong version of this image.  It should be a totally23

unredacted version.  There's been a -- I think there's some problem here, we've got a24

wrong version being shown.  This document is totally unredacted.  All the images have25
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been unredacted now.1

PRESIDING JUDGE FREMR:  In hard copy we have an unredacted version.2

MS LUPING:  I think in the interests of time, simply because we're really running out of3

time now, could I ask that the -- I have a binder, I'm -- no, I'm going to simply show hard4

copies at this stage.  I really don't want any more delays.  And I have quite a large5

number of photos to be shown.6

Could the court usher please pick up the photos from me and I'll pass them to the witness7

to be shown.8

We have this one now.  Are they all unredacted now, court officer, just so that otherwise9

I'll pass over my binder?  Okay.  Apparently, they're all unredacted, the correct ones10

now.11

Could I ask that this time not be taken from my time, Mr President?12

PRESIDING JUDGE FREMR:  No problem.13

MS LUPING:  We have very limited time.14

Q.   So, Madam Witness, do you recognize this image?15

A.   Yes --16

Q.   And can you --17

A. -- I recognize it.18

Q.   Could you explain who the photograph is and what – (Redacted)19

see in this photo?20

(Redacted)21

(Redacted)22

PRESIDING JUDGE FREMR:  I think no need -- no explanation needed, I guess.23

MS LUPING:  It's just to get one confirmation and the rest will flow.  Mr President, I just24

want simply a confirmation as to whether (Redacted)25
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(Redacted) in the events.1

PRESIDING JUDGE FREMR:  All right then.2

MS LUPING:3

Q.   Mr Witness -- Madam Witness, can you confirm that this (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted); is that correct?10

A.   Yes, I agreed to that.11

Q.   All right.12

MS LUPING:  I'd now like the next photo to be shown.  I'm going to be asking for the13

admission, Mr President, at the very end.  Tab 6, DRC-OTP-0096-0134.14

Q.   Madam Witness, is that still you and is it the same (Redacted) that we see in15

this picture?16

A.   Yes, (Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted) is that correct?21

A.   That's correct.22

PRESIDING JUDGE FREMR:  Mr Gosnell.23

MR GOSNELL:  Just to say we would stipulate to the admission of tabs 9 through 17 if24

that assists.25

ICC-01/04-02/06-T-111-Red-ENG WT 28-06-2016 36/84 CVZ TICC-01/04-02/06-T-111-Red2-ENG CT WT 28-06-2016 36/84 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0018

28.06.2016 Page 37

MS LUPING:  Yes, that would certainly assist.  And I appreciate that gesture from my1

learned colleague.2

Indeed, we would want all the photographs through to tab 17.  They are essentially of3

the (Redacted)4

PRESIDING JUDGE FREMR:  All right.  So those photographs now specified by5

Ms Luping are admitted into evidence as a further Prosecution exhibit.6

You may proceed, Ms Luping.7

MS LUPING:  Thank you, Mr President.  And my thanks also to my learned colleague.8

Now, the next photograph I'd like to show is at tab 29, DRC-OTP-2052-0207.9

Q.   Do you recall, Madam Witness, that (Redacted)10

(Redacted)11

(Redacted)12

A.   Yes.  Yes, I accept it.13

MS LUPING:  And next is at tab 24, DRC-OTP-2059-0231.  Just for my learned14

colleague's information, we have sent to the court officer a document, which is an15

annotated report and we would be proposing only to show pages 0238, 0239 which are16

photographs only with all text redacted.  We would not be intending to show any further17

text or read any text from this, it's simply -- the exercise is simply to show photographs18

which are extracts in this report.19

PRESIDING JUDGE FREMR:  Mr Gosnell, is it okay with you?20

MR GOSNELL:  I do understand that all the text will be redacted and not shown to the21

witness and it's just the four photos?22

MS LUPING:  Correct.  There is -- there are images and that's the only purpose of this23

exercise, is to show the photographs, for -- to ask the witness to confirm whether she24

recognizes them.25
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MR GOSNELL:  In that case, Mr President, there's no objection.1

PRESIDING JUDGE FREMR:  All right.2

MS LUPING:3

Q.   The first two photographs that we see here, can you confirm, Madam Witness, is4

that (Redacted)5

(Redacted)6

MS LUPING:  And if the next page could be shown, which are also photographs, at 0239,7

and there should be no text in that.8

Q.   Starting with the top photograph, Madam Witness, can you explain what9

that -- what that is a photo of?10

A.   The upper photo shows (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

MS LUPING:  Now, just a question for my learned colleague, in the interests of time, we16

had a document, but I'm going to refer to it, it's at tab 18, DRC-OTP-0096-002.  Now,17

there are photographs at 005, 006, 007, 008 through to 009.  I'm not asking that -- for the18

photos to be shown at this stage.  It's -- I'll repeat, it's from pages 0005 through to 0009.19

My question is for my learned colleague whether the Defence would be prepared to20

stipulate that these are actually the same photographs as have already been admitted21

through to tabs 17.  They're identical images and it would just be -- it's simply for the22

sake of confirming that they are the same ones in the report.23

MR GOSNELL:  Based on my colleague's representation there's no objection.24

PRESIDING JUDGE FREMR:  All right then.25
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MS LUPING: And similarly, the images at tab 26, 27 and 28, these are images of (Redacted)1

(Redacted) that are almost identical to the ones currently before us on the2

screen.  A question for my learned colleague whether he would agree to the admission of3

these documents on that basis that they reflect the same?4

MR GOSNELL:  There's no objection to that, Mr President.5

PRESIDING JUDGE FREMR:  So all those photographs specified now by Ms Luping are6

admitted into evidence as further Prosecution exhibits.7

And now Ms Luping, you have just one minute.8

MS LUPING:  In fact, Mr President, your Honours, I believe I have no further questions.9

It was seeking the admission of these exhibits, except just to say, thank you,10

Madam Witness, I have no further questions for you.11

PRESIDING JUDGE FREMR:  Very well.12

Now, Madam Witness, you would be -- you will be cross-examined by Defence, so just13

allow me to explain you that this Court is governed by principle of fair proceedings14

which, apart of other things, means that both parties, Prosecution and Defence, should be15

treated equally and it means, in your case, that you should respond to questions that will16

be put to you by Mr Gosnell, you should respond them in the same way like you did it.17

And I said you did it perfectly on questions put to you by Prosecution.  Do you18

understand that?19

THE WITNESS:  (Interpretation)  Yes, I understand.20

PRESIDING JUDGE FREMR:  Very well.  So Mr Gosnell, if you are ready you may21

proceed.22

MR GOSNELL:  Thank you very much, Mr President.23

QUESTIONED BY MR GOSNELL:24

Q.   Good afternoon, Madam Witness.  My name is Christopher Gosnell and I will be25
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asking you a few questions today and probably tomorrow.  If any of my questions are1

not clear, will you please let me know and I'll try and clarify my question for you.  Do2

you understand that?3

A.   Yes, I understand.4

Q.   Thank you.5

I'd like to start by just showing you a couple of documents.6

MR GOSNELL:  And if we could please have DRC-OTP-0096-0116, which is Prosecution7

tab 1, and this should be not for broadcast.  And I assume we're still in private session,8

Mr President?  I see heads nodding, so I'm grateful for that.9

Q.   Now, Madam Witness, this is the very first page of the statement that you gave to10

the Prosecution in (Redacted).  Do you recognize that front page to be the front page of11

your statement from (Redacted)?12

A.   Just give me a moment to read it.13

PRESIDING JUDGE FREMR:  Ms Luping.14

MS LUPING:  I don't mean to interrupt my learned colleague, but perhaps just a15

reminder of the reading assistance granted to this witness.  Perhaps it would assist if16

there are certain passages or excerpts from this page that could be read to the witness.17

MR GOSNELL:  Let's just start with the lower left-hand corner please and if, perhaps, the18

court officer could scroll down.19

Q.   And do you see, Madam Witness, that there is your name there and a signature20

underneath your name?  Can you recognize that that is, indeed, your signature there?21

A.   When I met (Redacted) I put my signature on this document.22

Q.   And is it correct that in the lead up to signing this document you met with the23

investigators from the Office of the Prosecutor over a period of four days?  Do you24

remember that?  Do you remember that that was four days of meetings?25
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A.   We met, but I don't know how many days that meeting took.1

Q.   Could it have been four days?  Would that be approximately correct as best you2

can recall?3

A.   This is a long time ago.  It's been a long time since we met.  As regards the number4

of days that the meeting took, I don't recall.5

PRESIDING JUDGE FREMR:  Ms Luping.6

MS LUPING:  Again my apologies.  I know this is a -- not a major point, but just again it7

may assist the witness if the hours of the days are specified as they don't appear to have8

been full days, and that might help also to refresh her memory.  We have not whole days9

that were spent with the witness on these four days.10

PRESIDING JUDGE FREMR:  Asked and answered, I think.  It was clear she does not11

remember.  It's fine.12

MR GOSNELL:  Could we move please to ERN page 0126, which is page 11 of the13

document.  And if we could just zoom in on the signature.14

Q.   Madam Witness, can you confirm for us that that is, indeed, your signature there on15

the page?16

A.   Could you help me, help me to read so that I can ascertain if it really is my17

signature?18

Q.   Yes, Madam Witness.  And we've just made it larger on the screen.  Does that help19

you looking at that larger image that that is something you recognize as your signature?20

A.   I see my name written and a signature.  I -- if you don't mind, could you read to me21

what is written above my name and signature so that I recall what this was about?22

Q.   I'm very happy to do that.23

MR GOSNELL:  Could we perhaps zoom out so we can see the text.  What it says and24

this will be in French for the interpreters, so now I will read French:25
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(Interpretation)  "Statement by the witness.  I declare on my honour and on my1

conscience that the information set out in this statement, which I have personally re-read,2

correctly reflect my interview on (Redacted).  I made this statement freely and I3

was informed that it could be used as part of legal -- a legal prosecution before the4

International Criminal Court and that I could be called to testify in public before the5

Court."6

Q.   Now, Madam Witness, I know that you can't read this passage because you've told7

us that you don't read French, but can you remember the interpreter advising you before8

you signed that that was indeed what you were signing in respect of?  Was this told to9

you before you put your signature?10

A.   Yes.  Yes, I knew.  And they read the text and I agreed and I signed.  So this is11

my signature.12

Q.   Thank you very much for that.13

MR GOSNELL:  And if we could just turn to the next page, please.14

Q.   And this is not something that you signed, Madam Witness, just to be clear, it's15

something that the interpreter signed, and the interpreter said --16

PRESIDING JUDGE FREMR:  Mr Gosnell, just one remark, it's not necessarily to bother17

you, if you want you can just ask interpreters to read it.  So it's up to you.  If you prefer18

to read it yourself you may do it, if not we can ask interpreters.19

MR GOSNELL:  Well, I was planning on just summarising because it's not really vital20

that it be word for word.21

PRESIDING JUDGE FREMR:  Take it into account for the next opportunity.22

MR GOSNELL:  Thank you, Mr President.  And I appreciate that suggestion.23

Q.   And Madam Witness, what this says is that the interpreter read orally your24

statement to you in Swahili; is that correct that it was translated for you into Swahili?25
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A.   Yes.  There was interpretation into Swahili for me.1

Q.   And do you speak Swahili well?2

A.   Yes, I speak Swahili and Lingala.3

Q.   And to the best of your knowledge and recollection, did you indeed understand4

what the interpreter was telling you was in the statement?5

A.   You're talking about statement?  I think I haven't understood.6

Q.   Well, I know it has been a very, very long time since (Redacted), but7

what I'm asking you is whether, to the best of your recollection and the best of your8

knowledge, you understood what the interpreter was telling you was in your statement?9

A.   Yes.  Yes, I heard that and I was aware.10

Q.   Thank you very much for that.11

Now, I would just like to show you one more document, which is DRC-OTP-2052-0176,12

which is Prosecution tab 3.13

MR GOSNELL:  Again, not for broadcast, but I presume that goes without saying since14

we're in private session.15

Q.   Unfortunately, your signature does not appear on this -- on this front page, but if we16

turn to ERN page -- and I'll ask you, Madam Witness, just to look at the front page so you17

visually can see it.18

MR GOSNELL:  And then if we could turn please to ERN 0187, which is page 12 on the19

document.20

And it reads, and I'll quote:21

"This Statement has been read over to me in the English and Lingala languages and is true22

to the best of my knowledge and recollection.  I have given this Statement voluntarily23

and I am aware that it may be used in legal proceedings before the International Criminal24

Court and that I may be called to give evidence in public before the International Criminal25
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Court."1

And it appears to be signed (Redacted).2

Q.   Now, is that your signature there on that line where it says "Signed"?3

A.   Yes, that's my signature.4

Q.   And this case the interpretation was into Lingala.  Do you remember that?  Is that5

correct?6

A.   Yes.7

Q.   And is it, in fact, true that by putting your signature there you did intend to indicate8

that the content of what had been read to you was, indeed, true to the best of your9

knowledge and recollection?10

A.   That's right.11

Q.   And that's also what you intended to do when you put your signature on the first12

statement that you gave, is that correct, the one that I showed you earlier?13

A.   I signed this statement the second time we met.  The second time we met, that's14

when I signed this statement.15

Q.   Yes, that's understood, Madam Witness.  What I'm doing now is just confirming16

that in putting your signature on the first statement, just as much as on this statement, you17

intended to indicate that what you were saying was true to the best of your knowledge18

and recollection; is that right?19

A.   Yes, that's right.20

Q.   Between the giving of the first statement in (Redacted) and the giving of the second21

statement in (Redacted), did you speak with anyone in your community or in your family about22

the fact that you were going to give a statement to the Office of the Prosecutor of the ICC?23

A.   Are you talking about testifying here?24

Q.   No, I'm not talking about here, I'm mainly interested in the period leading up to25
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(Redacted); in other words, leading up to the second statement.  Did you talk to anyone1

in your community or your family that you were going to give a second statement?2

A.   No, I didn't talk to members of my family about it.  I didn't tell them that I was3

going to make a statement for the second time.  Nonetheless, we met, I met with4

representatives of the Office of the Prosecutor a second time.5

Q. And before the first statement in (Redacted), did you tell anyone that you were going to6

give that first statement?7

A.   No.  No, I didn't tell anybody about that.8

Q.   And leaving aside specifically talking about the giving statements, did you talk to9

anyone prior to either of these two statements about these events; in other words, did you10

talk to anyone else who may have lived through these events about them?11

A.   I didn't speak to anyone, only to the representatives of the Office of the Prosecutor12

who I met in (Redacted).13

Q.   So, for example, no one reminded you of the dates of events, or the sequence of14

events, or the nature of events?15

A.   No one reminded me.  I talked about what I'd seen and what I had gone through16

personally.  And nobody told me what I had to say.  I'm testifying to what happened17

and what happened to me personally.18

Q.   Do you know anyone else who is a witness in this case or before this Court?19

A.   No, I don't know anyone.20

Q.   And did anyone help you to be in contact with the Office of the Prosecutor of the21

ICC?22

A.   I'm sorry, are you talking about somebody who would have assisted me to meet23

them?  Perhaps I haven't followed you.24

Q.   Yes, that's right.25
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PRESIDING JUDGE FREMR:  Ms Luping.1

MS LUPING:  Mr President, I would just note that the Prosecution does object to eliciting2

the specific name of an intermediary in this context.  Now, the -- obviously I have no3

problems with the actual questions being asked, but that we would have a concern with4

disclosure of the name of any intermediaries with whom this witness has had actual5

contact.  And I can make these -- this is now -- we're still in private session.  With6

the -- with the earphones of the witness off, I'd have to explain why.7

PRESIDING JUDGE FREMR:  Madam assistant, could you help, could you assist8

madam witness to take off her headphones.9

And Ms Luping, please proceed.10

MS LUPING:  Thank you, Mr President.11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Now, in terms of redactions to this information, we have redacted this information, we22

have done so pursuant to, as a standard redaction, pursuant to the protocols,23

your Honours.24

Now, as I said there's no objection to the questions that are being put by Mr Gosnell, at25
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this stage, but it's just simply that -- a request that there be a reminder for the witness to1

exercise caution and not revealing the actual names of these individuals.  That was all.2

PRESIDING JUDGE FREMR:  Mr Gosnell.3

MR GOSNELL:  Well, first of all, Mr President, I have a real problem with the timing of4

the objection.  I hadn't actually asked the witness about the identity of the person and I5

was very careful not to do so because I wanted to elicit an answer that may or may not6

have had impeachment value.7

Unfortunately the objection has now, even if the witness can't understand, signalled quite8

clearly that there is -- that this existence of this potential person is known to the Defence.9

So I do have a problem with the timing of the objection because the impeachment value of10

the answer has just been eliminated.  So that's point one.11

As to the second point, I say it's premature until we've heard the witness's answer because12

we don't yet know whether it might be relevant.13

But moving to the substance, we believe that there are substantial concerns arising out of14

the role of an unidentified intermediary in respect of multiple witnesses who also happen15

to be the three witnesses of fact who are going to be appearing before your Honours and16

all of whom are going to claim that they delayed reporting allegations of rape.17

In and of itself, that indicates that there is a possibility of contamination.  This particular18

individual could be the conduit for the contamination, we just don't know. We believe19

there are other indications in the statements, in the three statements that are uncannily20

coincidental.  And that alone -- and I'll add a third point to that, Mr President, there are21

also suggestions that this intermediary was involved in what I would call not proper22

conduct in respect of the management of witnesses.23

All of that is available based upon the material that the Prosecution has quite properly24

disclosed to the Defence.  We say already that's a basis to disclose the identity, but I25
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hadn't even got there yet, Mr President.1

So those are my submissions.  I actually -- if the witness had said "No" in response to my2

question, that would have been an end to the matter probably with this particular witness,3

although we probably would have come before your Honours with other submissions.4

So that's all I wish to say now, Mr President.  There's no application for disclosure of the5

identity at this stage.  So that's where things stand.6

PRESIDING JUDGE FREMR:  I can understand that, at least to my understanding, that7

Ms Luping make it -- because of some preventive concern.8

Anyway, Ms Luping your comment.9

MS LUPING:  Yes, Mr President.  Indeed, it was just because of the question:10

"And did anyone help you to be in contact with the Office of the Prosecutor of the ICC?"11

It's not unforeseeable that a name could have been provided immediately at that stage.12

And we have, indeed, disclosed information to the Defence, they're open to cross-examine13

the witness in relation to the information that's been disclosed.14

We disagree with the interpretation of that information that we disclosed.  It's not a15

matter, I think, that's appropriate for us to deliberate upon whilst the witness is present,16

even though she doesn't understand the exchanges.17

We can certainly -- it may be necessary if there will be an application at any stage to18

disclose the intermediaries identity.  It might be more appropriate for that to be done in19

writing, or at least without any witnesses being present so that the parties can fully20

provide the information that's necessary. Certain details about (Redacted) would need to be21

provided however on an ex parte basis.22

We would simply just ask at this stage, especially if the -- if the Defence is not seeking to23

apply to have the intermediaries identities disclosed at this stage, that the witness be24

cautioned, that in any response being provided, no names be given at this stage.25
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The -- the -- you know, the information as to contacts between the Office of the Prosecutor1

and this witness have been also disclosed to the Defence, so they should be aware of what2

response is likely to be given by the witness.3

We of course don't know what she's going to say, what she recalls, what her memories are,4

but it would be simply to ask that no names at this stage be given.  That was all.5

PRESIDING JUDGE FREMR:  All right.  At the same time I have to admit that I fully6

understand Defence concern.  And it may be a serious issue, so the Chamber is aware of7

that and will also take it into account in further proceedings.8

So now Mr Gosnell, please proceed.9

MR GOSNELL:10

Q.   Sorry for that interruption, Madam Witness.  Can I rephrase my question:11

Without mentioning any names whatsoever, did anyone assist you to be in contact with12

the Office of the Prosecutor, either in (Redacted), or any time between the two13

statements that you gave?14

A.   The investigators of the OTP, when they came, I met them.  At that time -- well,15

what I would say is that I met them personally.  I met them personally.16

Q.   I understand that.  And did anyone facilitate you meeting with them?  And please,17

if there was such a person please do not mention their name.18

A.   No, I don't know anything.19

Q.   So there was no such person who facilitated your contact with the Prosecution?20

A. Do you want me to give the name?  Is this person the name you want me to21

disclose?22

Q.   No, Madam Witness, I don't want you to disclose any name at all.  I'm merely23

asking if there was someone other than the investigator, someone outside of the Office of24

the Prosecutor, who facilitated your contacts with the investigators?25
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A.   (No interpretation).1

PRESIDING JUDGE FREMR:  Sorry, I heard some response from Madam Witness, but I2

can't see this response translated in our transcript.3

May I get some explanation from the interpreters.4

THE INTERPRETER:  Your Honour, the interpreter in the English booth didn't hear the5

interpretation, but we can continue to look at the transcript.6

The Swahili booth says at the time that -- the Lingala booth says that at the time they7

spoke the French channel was also engaged, but that the answer was "No."8

PRESIDING JUDGE FREMR:  Thank you for this clarification.9

MR GOSNELL:10

Q.   Thank you very much, Madam Witness.11

Now, during your testimony you said, and for my colleagues of the Prosecution and for12

the Chamber, it's at page 52, line 18:13

"I was born on (Redacted)."14

Now, if we could please call up again Prosecution tab 1, which is DRC-OTP-0096-0116.15

And Madam Witness, just so you know, the document that's coming up on the screen in16

front of you is, again, the first page of your statement from (Redacted).  And there I can17

tell you that it says that your birth-date is (Redacted).  Can you explain to us how it came18

to be that your birth-date was recorded as (Redacted) in your first statement, whereas19

you've told us yesterday that your proper date of birth is in fact (Redacted)?20

THE INTERPRETER:  Microphone, please.21

THE WITNESS:  (Interpretation)  The first time the date that was given was not well22

noted down.  And, you know, at that time we were in a -- in an uncertain situation,23

taking into account the events that we'd experienced.  So I didn't know my date of birth24

well.  Later I asked my father the question.  I don't know the date and the month.  I25
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didn't know, I just knew the year.  And so when I asked the question to my father he told1

me that my date of birth was the one which I gave later.2

And when I went to get my electoral card in (Redacted) it was at that time that I found out my3

birth-date.4

MR GOSNELL:5

Q.   Is it common, would you say, amongst your peers not to be aware of the precise6

date of your birth?7

A.   Yes.  There are a lot of them.  Most people don't know their date of birth.  Even a8

mother doesn't necessarily know the date of birth of her child.9

MR GOSNELL:  May we have Prosecution tab 3 please, which is DRC-OTP-2052-0176.10

Q.   Now, Madam Witness, this is your second statement from (Redacted).11

And if we could please turn to ERN page 0178, which is page 3 on the document.12

And it says here as you've just told us, by the way, Madam Witness, as you've just told us,13

quote:14

"During my first interview I gave a different date of birth than I have given on this15

occasion because in (Redacted) I did not know my date of birth accurately. I did not have an16

(Redacted)17

(Redacted)18

(Redacted)19

Now, (Redacted) is different from the date that you've given us yesterday, which is (Redacted)20

(Redacted).  Can you account at all for the difference between the date of birth that you21

gave us yesterday and the date of birth that you say is indicated on (Redacted)?22

A.   It's perhaps an error made by the staff of the Office of the Prosecutor.  But my date23

of birth is the one that I gave you yesterday because I know it very well.24

Q.   And is that the date that appears on (Redacted)?25
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A.   Yes.1

Q.   Thank you.2

Now, I'd just like to ask you a couple of biographical questions, if I may.  And can I ask3

you (Redacted)4

(Redacted)5

Q.   And can you please tell us their names?6

A. (Redacted) and --7

THE INTERPRETER:  The interpreter didn't catch the second name.8

MR GOSNELL:9

Q.   I'm sorry, could you just repeat the second name, please?10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

Q.   Thank you.5

Now I would just like to ask you a few questions about the attack that you've described6

during your testimony.  And at page 60, line 24, you said the following, and I quote, and7

for the record that's transcript 110:8

"The war broke out when we were in Bambu.  Suddenly we heard shots coming from9

Shari.  The gunshots could be heard.  We fled, and these people who were firing went to10

Kobu, and from Kobu they went to Mongbwalu.  The way in which they went to11

Mongbwalu, well, they went there firing, they didn't go into the locality, but they12

continued to Mongbwalu."13

Do you remember that, having said that yesterday?14

A.   Yes, I said that.15

Q.   May I first just ask you to clarify:  When you said "they didn't go into the locality",16

what were you referring to?  What did you mean when you said that?17

A.   They were shooting while they moved, but they didn't enter into the villages.  They18

were firing while they were moving.19

Q.   And when you say "villages", which villages specifically do you have in mind that20

they did not enter?21

A.   Well, I'm speaking about the surrounding villages, the little villages.22

Q.   Does that include Bambu?  Or does that not include Bambu?23

A.   Bambu is where the Kilo-Moto company is.  Next to it you have small villages.  I24

would call these neighbourhoods.  When they travelled from Shari they were firing, and25
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they followed the road to Mongbwalu.1

Q.   And do I understand correctly what you said in this passage to be that they went2

through Kobu before they came to Bambu?3

A.   They went through Bambu.  Later, they went towards Kobu.  After Kilo -- you get4

to Kilo and from Kilo you go to Mongbwalu.  That was the route they took.5

Q.   So do you say now that the attackers went through Bambu before they went through6

Kobu?7

A.   Yes.  They started in Bambu, they continued to Mongbwalu.8

Q.   Where is Shari relative to Bambu?9

A.   Shari is a river which separates Lizi and Bambu.10

Q.   The transcript records Lizi as the place that you just mentioned.11

THE INTERPRETER:  Interpreter corrects:  Nizi.12

MR GOSNELL:  Thank you.13

Q.   When you say that the attackers did not enter the localities, am I correct in14

understanding that they moved along the road itself towards Kilo, towards Mongbwalu,15

but that they did not enter the localities in the interior, away from the road; is that16

correctly understood?17

A.   Yes.  They took one route to Mongbwalu.18

Q.   And you said that there was firing, they went firing to Mongbwalu.  Did you hear19

the firing on the road towards Mongbwalu from where you were?  Could you hear that?20

A.   Yes, I heard gunfire.21

Q.   Do you know whether there was any gunfire from the Lendu side?  Were there any22

Lendu fighters shooting at these attackers whom you've described?23

A.   No.  The Lendu didn't fight back because they were firing while they were moving.24

Q.   Were there any Lendu defenders in Bambu at the time of this attack?25
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A.   I didn't see Lendu fighters.  We were in Bambu.  At the time that the attackers1

went through, I didn't see fighters.  They left Shari and followed their route whilst firing.2

But there was no reply to their shots, there was no return of fire.3

MR GOSNELL:  Mr President, I see we're at the appointed hour.4

PRESIDING JUDGE FREMR: Very well.  I appreciate your punctuality.5

So Madam Witness, we will break now.  You can take your lunch and also take some rest6

and we will continue half past 2.7

Let's move for a while into open session, I will announce that to public.8

(Open session at 1.00 p.m.)9

THE COURT OFFICER:  We are in open session, Mr President.10

PRESIDING JUDGE FREMR:  Thank you, court officer.11

So now we take lunch break for 90 minutes and we will reconvene at half past 2.12

THE COURT USHER:  All rise.13

(Recess taken at 1.01 p.m.)14

(Upon resuming in open session at 2.34 p.m.)15

THE COURT USHER:  All rise.16

Please be seated.17

PRESIDING JUDGE FREMR:  Good afternoon, everybody.18

Good afternoon, Madam Witness.  We will continue with your cross-examination19

conducted by the Defence, which is at the moment represented by Mr Gosnell.20

Mr Gosnell, do you intend to continue in private or in open session?21

MR GOSNELL:  I'm afraid that since I will be discussing some places and some22

itineraries and people that it would be difficult not to stay in private session.23

PRESIDING JUDGE FREMR:  Yes, it is fully understandable.  No need to apologise.24

But just for the information of public, this witness is a protected witness, which means25
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that she was given guarantee that her identity will not be identified. And because the1

upcoming questions could put her at such a risk, we simply have to conduct this part of2

examination in private session.3

So court officer, now please move into private session.4

(Private session at 2.36 p.m.)*(Reclassified partially in public)5

THE COURT OFFICER:  We are in private session, Mr President.6

PRESIDING JUDGE FREMR:  Thank you, court officer.7

Mr Gosnell, please proceed.8

MR GOSNELL:  Thank you very much, Mr President.9

Mr President, one point for the record:  I went back and checked the transcript where10

there was the period of non-coverage, so to speak, and I notice that the pages or the part11

that was left out is not back into the transcript.  I had wanted to ask questions about that12

and it concerns when the witness arrives in Sangi, but I don't have the benefit of a record13

to rely on, so I would simply ask that however much time I end up using today that I do14

be permitted to spill over into tomorrow and I assure you that I won't go beyond the time15

allotted.16

PRESIDING JUDGE FREMR:  All right.  I think it's not your fault so I think it should be17

tolerated.18

MR GOSNELL:  Thank you very much, Mr President.19

Q.   We left off, Madam Witness, discussing the attack along the road.  Did you ever20

hear whether there were any Ugandan forces that were part of this attack that you have21

described?22

A.   When they passed they were talking to each other and they were speaking Swahili,23

"Piga vipande zote (phon)", and at the same time they were firing their weapons and they24

would say "Piga vipande zote."25
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It was their commander who was directing the attack by directing or by repeating that1

expression in Swahili.  And we understood that they were using the Ugandan variety of2

Swahili.  So as they were passing through and firing during the war this happened, it3

was as they were moving in the direction of Mongbwalu.4

Q.   Did you, yourself, hear this language being used that you've just described?5

A.   When they arrived they were firing.  When they were in Bambu (Redacted)6

(Redacted).  The gunfire continued.  And7

the young people from the village who were brave were there and they were following8

them almost surreptitiously.  And they were the ones who recounted what the soldiers9

were doing.  And that's how I learnt -- or, that information.10

Q.   Were these brave young people doing anything other than following them11

surreptitiously?12

A.   They were following them.  They weren't fighting with them, they were simply13

following them to know what was going on in the village.14

Q.   So none of them shot guns or threw spears or shot arrows at any of this attacking15

force as it was moving along the road as you've described?16

A.   No, no one.  They didn't fight.17

Q.   And when was it that these brave young people who -- whom you have described,18

when was it that they told you about the language being used by the attackers, as you've19

just described?20

A.   It was when they passed.  And we began to turn back to get back to the village.  It21

was then that they shared that information with us.22

Q.   Did you stay in Bambu for some period of time after these attackers had moved23

through the town, or at least along the road near the town?24

A.   Once they had passed through, I didn't stay long in that place, rather I went to Buli25
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next.1

Q.   Yes, I do understand that.  And all I'm wondering is whether you fled in advance2

of these attackers moving through Bambu, or did you flee after they had already gone3

through Bambu?4

A.   It was after, after they had been through Bambu.  That's when we fled and went to5

Petsi.6

Q.   You've just referred to a place called (Redacted)7

A. (Redacted) which is in Mongbwalu.8

THE INTERPRETER:  The interpreter corrects:  In Bambu.9

MR GOSNELL:  Thank you for that.10

Q.   Now, you've just said again, as you described earlier, that you fled to Petsi.  Is11

Enoka part of Petsi, or is Enoka a separate place from Petsi?12

A.   Enoka is a village which is very close to that place.13

MR GOSNELL:  Could we have please Prosecution tab 2, which is DRC-OTP-0096-0128.14

Now, I confess, Mr President, I'm not sure how to have the witness mark on an existing15

document.  I presume we can do it through the Elmo?16

PRESIDING JUDGE FREMR:  Court officer, could you recommend the best way.  Please,17

through the microphone, yes.18

THE COURT OFFICER:  We will display the document on the witness screen and then19

she will be able to annotate it and eventually we could make a print screen out of it to20

create a new document.21

MR GOSNELL:  That's very advanced.  Thank you.22

Q.   Now, Madam Witness, are you, and I understand that perfection is impossible, but23

are you able to indicate on this drawing, which is your drawing of several villages, are24

you able to provide an indication, just an indication relative to these other villages, as to25
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the location of Petsi and Enoka?  Can you do that, please?1

A.   You'd like to know in what direction Petsi is?  May I try and show you using the2

screen?  Sangi is here, and Bambu is just beside it, here.3

THE INTERPRETER:  The witness is indicating on the screen.4

THE WITNESS:  (Interpretation)  From Bambu you have Enoka which is located here.5

From Enoka you have Petsi.  So if you leave Bambu, I think that Petsi is here, a little bit to6

the north.7

MR GOSNELL:8

Q.   Would you be so kind as next to the circle that you've just said was Petsi, could you9

write Petsi, please?10

Thank you.11

And could you also please, next to the circle where you've indicated Enoka was located,12

could you write Enoka?13

Thank you.14

Could we have this saved and tendered as an exhibit please, Mr President.15

PRESIDING JUDGE FREMR:  Prosecution, any objection?16

MS LUPING:  No objection, Mr President.17

PRESIDING JUDGE FREMR:  All right.  So this map annotated by the witness is18

admitted into evidence as a further Defence exhibit.19

THE COURT OFFICER:  For your information, the document will bear the number20

DRC-REG-0001-0029.  It will be uploaded and released to you shortly.21

MR GOSNELL:  And let's just leave that if we could on the screen please, Madam22

Registrar.23

Q.   And Madam Witness, now that we have this in front of us, can you give us a sense24

of how long it would take to walk between Petsi and Enoka?25
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A.   No, it's not far.  These are neighbouring localities.1

Q.   So would it take less than 10 minutes to walk between the two locations, or more2

than 10 minutes?3

A.   More than 10 minutes, but I can't give you an exact estimate, but I know it's not far.4

Q.   That's fine.  Would it take more or less than 20 minutes?5

A.   I don't know how to estimate it.  It depends on how that person walks, how6

different people walk.7

Q.   That's a fair point, Madam Witness.  Let me just ask you this:  I don't know what8

the topography is like between these two villages, but can you see Petsi from Enoka and9

vice versa?10

A.   Yes.  Yes, you can.11

Q.   Now, at page 62 of yesterday's testimony, line 7, you mentioned some people whom12

you went with from Bambu to Petsi.  Did the same people who had gone with you from13

Bambu to Petsi also go with you to Enoka?14

PRESIDING JUDGE FREMR:  Ms Luping.15

MS LUPING:  Mr President, if the witness could just have this passage read to her so she16

can be reminded of who these people were that she had said went with her.17

MR GOSNELL:  No, Mr President, I want the witness to repeat from memory.18

PRESIDING JUDGE FREMR:  All right.19

MR GOSNELL:  And also the question is different than was posed yesterday.20

Q.   So, Madam Witness, my question is:  Yesterday you described having gone to21

Bambu, from Bambu to Petsi with certain people.  And what I would like to know now is,22

just without naming them, whether you went with the same people from Petsi to Enoka?23

A.   No, we didn't go with those people to Enoka.  I went to Enoka with members of my24

family. (Redacted) We went to Enoka and from Enoka to25
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Buli.1

Q.   So who did accompany you from Petsi to Enoka?2

A.   There was myself, (Redacted)3

Q.   No one else?4

A.   No, there was just us.5

MR GOSNELL:  Could we have Prosecution tab 3, please, DRC-OTP-2052-0176.  If we6

could turn please to page 179, which is page 4 in the document.7

Q. At paragraph 25, Madam Witness, this is what you said in your statement in (Redacted) to8

the Prosecution, quote:9

"When we fled from Bambu, we fled to the bush near Enoka and (Redacted)10

(Redacted)11

(Redacted)12

(Redacted) was there in my previous statement, this was a misunderstanding with the13

investigators."14

Now, does that remind you that also with you in Enoka were (Redacted)?15

A.   Yes, we were together.16

Q.   And you also say in this statement at paragraph 27:17

(Redacted)18

(Redacted)19

Now, this passage seems to say that you went to Bambu in one direction -- or, from20

Bambu in one direction, namely towards Enoka, and that (Redacted)21

(Redacted) went in another direction, namely towards Mpetsi. Does that remind you that22

that was the way it was, or are you sure that in fact you went with them to Mpetsi before23

parting ways and going to Enoka?24

A.   We left together because we were all in Bambu.  We left Bambu and they -- we25
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went to Petsi.  There was myself, (Redacted).  We thought if we all stayed1

together it's not a good thing and that's why we decided -- or, we took the decision.  We2

went to Buli via Enoka and the others stayed in Petsi, given that to go from one locality to3

another you have to go through other villages.4

Q.   Why would it not be a good thing to stay together, as you've just said?5

A.   Well, it would be difficult to stay together (Redacted)6

(Redacted) who were also there, so it wouldn't be good for us all to7

stay together. (Redacted)8

(Redacted)9

Q.   And why did (Redacted) decide to come with you rather than going with10

(Redacted)11

A. Because he was (Redacted).  They lived together and so it was difficult to12

leave him behind because they already lived together.13

Q.   And before you parted ways in Petsi, had you been (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

Q. (Redacted) under normal conditions, I19

suppose I come back to my question as to why you felt it was not a good idea to stay20

together after you had fled from Bambu?21

A.   I'm sorry, could you repeat the question, please?22

Q.   Sure.  I understood your earlier answer about (Redacted) not23

necessarily getting along and that that would be a reason why you would have parted24

ways in Petsi, but now you've told us that you – (Redacted)25
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(Redacted) So now I'm coming back to the question why1

would you have felt that it was necessary to split apart, to go in different directions, in2

Petsi rather than staying together at this time of stress?3

A.   We separated, there was no problem.  There were no problems, but we separated4

because, you know, it's true, we were together, (Redacted)5

(Redacted), it was the fighting which made us go there.6

Q.   Were you close with (Redacted)?  Did you know him very well?7

A.   He's (Redacted) how couldn't I not know him.  He was (Redacted)8

(Redacted)9

Q.   And am I right that he and his wife actually physically were with you when you10

went from Enoka to Buli?11

A.   Yes, that's correct.12

Q.   And did (Redacted) have a gun or any other weapon with him at that time between13

Enoka and Buli?14

A.   No.15

(Redacted)16

(Redacted)17

A.   No, I never saw that.18

Q.   When you arrived in Buli from Enoka, did you see whether there were any Lendu19

fighters defending that village?20

A.   Yes, there were boys.  The boys were there.  They were there to defend the locality.21

If they saw something happening in the locality they had to defend it.  So the boys were22

there.23

Q.   And what kind of weapons did they have to defend the locality?24

A.   Most of them had machetes.25
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Q.   You say "Most of them had machetes."  What kind of weapons did the others have?1

A.   The others had arrows.  I don't know, I saw arrows.2

Q.   No guns whatsoever by anyone defending the village of Buli?3

A.   No, I didn't see any guns.4

Q.   Did you hear from anyone that there were any guns?5

A.   Nobody told me.6

Q. Did you -- or, did (Redacted) stay with you when you were in Buli in the same house?7

A.   Yes, we were in the same place.8

Q.   And how --9

PRESIDING JUDGE FREMR:  Ms Luping.10

MS LUPING:  It's just the question was a little vague as to timing, Mr President.11

Perhaps I'm preempting a further follow-up question from my learned colleague, but if12

we could be given a bit of timing for the witness as to when (Redacted) was staying in the13

same house in Buli.14

PRESIDING JUDGE FREMR:  Mr Gosnell.15

MR GOSNELL:  Maybe I could just start with this as a way into this clarification.16

PRESIDING JUDGE FREMR: Yes.17

MR GOSNELL:18

Q.   How long, Madam Witness, were you under the same roof with (Redacted) in Buli19

approximately?20

A.   As to the number of days it's difficult.  When we were in Buli I didn't think of21

counting the days.22

Q.   Can you estimate whether it was more or less than a week?23

A.   It was a bit more than that I think, almost a week, but I can't remember anymore24

how many days it was.25
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Q.   And how far is Buli from Sangi approximately?1

A.   From Buli, first of all you get to Sangi-Sayo, from Sangi-Sayo you go on to Sangi.2

When we were apprehended, they dragged me.3

THE INTERPRETER:  Or they shot at me corrects the interpreter.4

MR GOSNELL:5

Q.   But before we get there, I just want to have a sense of the distance between Buli and6

Sangi.  Can you give us some kind of estimate in terms of either distance or how long it7

would take to walk between Buli and Sangi?8

A.   Well, it could be between 30 minutes and an hour, one hour a bit more, because9

when you leave Sangi to go to that area it's not very far, but from Sangi to Buli, to go to10

Sangi-Singi (phon), well, it's a good distance.11

Q.   Several kilometres; would that be correct?12

A.   Not a lot of kilometres from Buli to Sangi.13

Q.   Now you testified at line 25 of page 77 of transcript 110 that (Redacted), and I quote:14

"Went somewhere in order to find something to eat, to get some bananas, plantains from15

Sangi, and from Sangi we heard shots."16

Were there no plantains or bananas closer to hand in Buli than in Sangi?  Why did17

(Redacted) have to go to -- all the way to Sangi to get bananas and plantains?18

A.   Well, he went to get us food because in the other villages around Sangi everybody19

had fled.  Everybody was at Buli.  People went from Buli everywhere.  So you had to20

go into the fields.  You had to find a banana plantation you could cut something and21

then you could take it back to the house.  If you found any cassava you would grab it22

and you could put it in a bag and take it back.  And that is how we would live at that23

time.24

Q.   Had you over the course of the previous days been able to obtain food, plantains,25
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bananas closer to Buli?1

A.   Well, that's how we were able to get food living under such difficulty, you would2

leave and you would go towards Bambu.  If you did, you would speak to people, you3

would try to find some bananas, or cassava, then you would go to the locality.  And4

that's how we were living at the time.5

Q.   Did you hear from him or from anybody else whether he had any other purpose in6

leaving Buli that day other than to go and get bananas and plantains?7

A.   No, he hadn't said that.  He left the house where we were living.  And he left to8

get bananas and plantains.9

Q.   So he didn't mention on this occasion that he was going to see whether he could10

speak to some of the people who were -- who you've described as the attackers?  He11

didn't mention that?12

A.   He didn't say that.  So it was -- at that time it was in Sangi.  People hadn't arrived13

in Sangi yet.14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

Q.   And the languages that you write, the two languages that you write, am I correct,24

are Swahili and Lingala; is that right?25
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A.   That's correct.1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

Q.   Did Gombili say whether he was with anyone when he received the letter?19

A.   No, he didn't say that he was with someone.  When he came, he told us that he'd20

been arrested at Sangi.  And it's true that there was gunfire.  And it was at that time that21

he was taken suddenly.  I don't know if the soldiers were carrying out a patrol, I don't22

know, but when he came back he said that he'd been arrested.  And they went with him23

to Kobu.  And then they gave him a letter.  And the soldiers said that they were soldiers,24

they hadn't come to fight, but to bring peace.  They wanted to be able to negotiate such25
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that peace could return to the country.  That is how they gave him a letter for the Lendu,1

such that there would be a meeting together with them in Sangi on a Wednesday.  That's2

what Gombili came and told us.3

Q.   How is it that you remember after these many years that the meeting was to be on a4

Wednesday?5

A.   I remember because on that day, Wednesday, stayed in my mind.  Like the day in6

which a mother gives birth to a child, the mother can say, "I gave birth to this child on a7

Monday."  And I also remember this day, it's a day that has stayed with me in my mind.8

Q.   And you testified at transcript 110, line 12, of page 78, that you remembered that this9

meeting was supposed to take place between 3 and 4 o'clock in the afternoon; is that10

correct?11

A.   Yes, that's correct.12

Q.   And do you remember that time just as distinctly as the fact that you remember it13

was a Wednesday?14

A.   Yes, that's right.15

Q.   And is that for the same reason, namely, that this was a compelling and important16

event with grave consequences for you?17

A.   It was a Wednesday.  I haven't forgotten the day.  It was a Wednesday when they18

had that meeting, when they were meant to meet up, soldiers and the Lendu, so that they19

could come to an agreement on peace and each group could return to its locality20

afterwards.21

MR GOSNELL:  Could we please have Prosecution tab 1, DRC-OTP-0096-0116.  If we22

could go please to page 0120, which is page 5 of the document.23

Q.   And Madam Witness, if you look at paragraph 22 you're describing again the time24

for the meeting which, indeed, you say here is (Interpretation)  Wednesday.25

ICC-01/04-02/06-T-111-Red-ENG WT 28-06-2016 68/84 CVZ TICC-01/04-02/06-T-111-Red2-ENG CT WT 28-06-2016 68/84 FA T
Pursuant to the Trial Chamber VI’s Order, ICC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript is filed in
the case.



Trial Hearing                         (Private Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0018

28.06.2016 Page 69

(Speaks English) And it says, and I'll read in French:1

(Interpretation)  "Towards 10 o'clock in the morning."2

Is it possible that you're mistaken about the time that the meeting was supposed to take3

place?  Was it supposed to be at 10 o'clock rather than between 3 and 4?4

A.   Counsel, you know, these are things that people say because it's a lot of days, but I5

know that it was a Wednesday.  With regards to the question of remembering the time, I6

know that it was a Wednesday when the meeting was meant to take place.  If I said7

4 o'clock, perhaps I didn't give the right time.8

Q.   Well, that's absolutely understandable.9

PRESIDING JUDGE FREMR:  Ms Luping.10

MS LUPING:  Yes, Mr President, your Honours, I'm just looking at the full sentence in11

French in the statement that was previously given and, just to clarify really for the witness,12

we have a time towards (Speaks French) (Interpretation)  Towards 10 o'clock in the13

morning, (Speaks English) but then it's talking about when the delegation left Buli in the14

direction of Sangi.  So it was just a question of clarification here, the time being15

given -- the time being given or referred to in this part of the statement is not a time for16

the meeting as such, it's a time that the delegation leaves Buli for Sangi.17

MR GOSNELL:18

Q.   Well, then I can ask this clarification:  Would it be correct to say that the delegation,19

as best you can recall, left in the morning for a meeting that was supposed to start in the20

afternoon?  Does that accord with your current recollection as to the timing of events?21

A.   I know that the meeting was meant to start in the afternoon, but people started22

leaving before then in order to go to Sangi.23

Q.   Did they go in a single group, or were there several groups?24

A.   There were a lot of groups.  There were a lot of people who went there.25
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Q.   And before the decision was taken to go there, did anyone arrive in Buli to try to1

dissuade people from going?2

A.   Nobody came.  Everybody wanted to go there.  They wanted to go there because3

people were suffering a lot.  People didn't eat properly, they didn't sleep properly.  We4

didn't have a house to live in.  We were outside with the children.  So when they said5

that this meeting was necessary it was good news. People thought it was better to go to6

the meeting, that way everybody could return to their original localities.7

Q.   So no Lendu person arrived from Kobu carrying a letter of warning about this8

meeting?9

A.   No, no, there was nobody.10

Q.   And you said at page 87, line 15 yesterday, transcript 110, that you did not see11

anyone carrying any weapons amongst this group; is that correct?12

A.   Yes, that's right.13

Q.   Did you hear whether any condition of the peace meeting involved handing in14

weapons to the attackers?15

A.   I haven't understood.  Could you repeat your question?16

Q.   Was there any talk during the meeting in Buli about a demand from the people who17

you describe as UPC to hand in weapons at the meeting or to give a weapon over?18

A.   They didn't leave their weapons.19

Q.   You say "They didn't leave their weapons."  You mean they didn't take their20

weapons with them?  The question is -- the answer on the transcript is not entirely clear.21

Did you mean to say that the people from the village did not take their weapons with22

them?23

A.   I don't understand your question well.  Could you put it anew?24

Q.   Let me go back to just the first question and that was: Whether there was a request25
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from the UPC for anyone on the Lendu side to hand over weapons or to hand over a1

weapon?  Do you have any knowledge of that?2

A.   I had -- I didn't hear that.3

Q.   Now, you testified that there was a woman who came running from the road to4

Gula.  And you said at page 89, line 7, that "Gula is between Sangi and Buli."  I just want5

to be clear about this:  Is Gula on the road between Sangi and Buli?6

A.   No, Gula is a river which is located more or less in the bush between Buli and Sangi,7

a bit behind in the bush.  There, there is a small river which passes and it's called Gula.8

Q.   And at that time --9

THE INTERPRETER:  Microphone.10

MR GOSNELL:11

Q. At that time you fled to (Redacted). Do you know whether there was any fighting that12

occurred in Buli after you left Buli?13

A.   They arrived into Buli, they were firing their weapons and setting houses on fire.14

That's what we saw; they set houses on fire, they took belongings, they looted, they set15

light to houses and they were shooting all around.16

Q.   And what were they shooting at?17

A.   They were shooting, shooting in Buli village.  From Sangi those who were arriving18

into Buli, the ones who arrived in were the ones who fired first.  Those who were located19

closer to Sangi also started firing.  Those who were located closer to Sangi came -- came20

in the direction of Buli.21

MR GOSNELL:  I see we seem to have lost the transcript, Mr President.22

PRESIDING JUDGE FREMR:  I just got recommendation, which I will follow, that in23

order to correct or repair that we need to break, so we'll break -- at the moment it seems24

that it should be managed in 5 minutes, but if not we will then wait until we succeed.25
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So now we break.1

THE COURT USHER:  All rise.2

(Recess taken at 3.36 p.m.)3

(Upon resuming in private session at 3.53 p.m.) *( Reclassified partially in public)4

THE COURT USHER:  All rise.5

Please be seated.6

PRESIDING JUDGE FREMR:  So our witness is ready to continue, so are we, so7

Mr Gosnell please proceed.8

MR GOSNELL:9

Q.   So just to be clear about this, Madam Witness, there was no opposition, according to10

you, from any Lendu forces in the town of Buli?11

A.   No Lendu opposed, they were all happy that peace would return.12

Q.   Sorry, I think the -- my question may not have been understood.  I meant to ask13

you whether when the attack occurred on Buli, when you heard there was firing from the14

direction of Gula, I believe it was, and you fled, and then there was firing in Buli, as15

you've just testified, was there any opposition from any armed Lendu elements at that16

time?17

A.   The Lendu were not armed.  The Lendu went to the place of the meeting in Sangi18

because the letter had been sent from Kobu saying that peace must return.19

UPC soldiers said that they had not come to wage war, but to bring peace.  And the20

Lendu were happy because they thought that peace would return.  And they thought21

that after the meeting there would be negotiations with the UPC and peace would return.22

So when the men from the village and the chefs of the locality went to take part in the23

meeting at -- in Sangi, when, in fact, they were on the road to Sangi, we saw a woman24

coming from Gula and she was running, and she said that *she had seen the “effacer”25
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coming from the Gula road, and a few minutes later we heard gunfire from around about1

Gula and also gunfire was shot in Sangi.2

When we saw that, we left the place, we left Buli because where we were was not far, so3

everybody came to Buli and then we fled Buli and went towards (Redacted)4

(Redacted)5

Q. (Redacted), was Buli attacked?6

A.   Yes, they entered Buli.7

Q.   And was there firing in Buli at that time?8

A.   Yes, they fired, and they set houses on fire, and they looted the belongings of the9

local people.10

Q.   And at the time of that attack, or incursion into Buli, was there any opposition by11

any armed Lendu elements?12

A.   No, there were no clashes in Buli.  The UPC soldiers entered and it was they who13

fired.  As soon as they saw somebody they would stop them, but there weren't clashes14

between two groups, between the Hema and the Lendu because the Lendu didn't have the15

time to defend themselves.16

Q.   What about when the UPC arrived in (Redacted), did the Lendu have time to defend17

themselves in (Redacted)?18

A.   No, they didn't fight because the UPC were doing their job, that is to say setting fire19

to houses and pillaging.  That's what they did and they also captured people.20

MR GOSNELL:  Could I please have Prosecution tab 1, DRC-OTP-0096-0116.  And if we21

could please turn to page 0120, page 5 on the document, paragraph 24.22

Q.   And Madam Witness, this is your description from 2005 of arriving in (Redacted),23

arriving in the evening after one hour of walking from Buli, and you say:24

(Interpretation) "All the women and children from (Redacted) had already fled into the bush,25
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which was in the surrounding area.  There were only young Lendu who remained to1

defend the village.  Some of them were armed with machetes."2

Were these people still present in (Redacted) at the time that the UPC arrived and attacked3

(Redacted)?4

A.   These Lendu were at (Redacted).  Even if they walked around with machetes, they5

couldn't fight those who had guns.  They had machetes.  They stayed in the village.6

Whenever the enemy entered, they fled.  All these young people who had bladed7

weapons they fled because the armed forces they had guns.8

MR GOSNELL:  Could we have please Prosecution tab 3, DRC-OTP-2052-0176.9

Q.   And Madam Witness, this is from your (Redacted) statement.10

If we could turn please to ERN page 0185, page 10 on the document, paragraph 94.11

And here, Madam Witness, you're describing (Redacted)12

(Redacted)13

So it's an entirely different context, but I'm interested in the words that you use here and14

then I'll ask you about the words.  And you say:15

"In my previous statement I said (Redacted) by Lendu combatants.  Although I16

refer to them as combatants, they were not part of any armed group.  They were young17

Lendu men who were civilians" and "had armed themselves with machetes and were18

acting as a local defence force."19

Do you remember having said that in your statement in (Redacted)?20

A.   It's true, I stated that.21

Q.   And why did you consider it important to distinguish in this statement between22

combatants and what you describe as a local defence force?  Why did you consider it23

necessary to make that correction?24

A.   I made this distinction because they were civilians who were armed with machetes.25
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That's different to the people who are bearing weapons.  The UPC had firearms.  I could1

identify them and I could say they were soldiers because they had a uniform and they had2

guns.3

As regards the others, people I'm speaking about, they had civilian clothing, they had torn4

shorts and they had firearms --5

THE INTERPRETER:  They had bladed weapons, corrects the interpreter.6

MR GOSNELL:7

Q.   As far as you know was there any armed Lendu group anywhere in the vicinity of8

Kobu, Bambu, Buli, Jitchu, or any other place that you have any knowledge of during this9

period?10

A.   I couldn't know that.11

Q.   When you say you couldn't know that, does that mean that you didn't hear that, you12

didn't hear about the existence of any such armed group?13

A.   I'm speaking about events that I experienced and what happened to me.  That's14

what I'm speaking to you about.15

Q.   Am I correct that you did not suffer any injury when you were apprehended in16

(Redacted)?17

A.   In (Redacted) I wasn't wounded.18

MR GOSNELL:  Could we please have Prosecution tab 4, which is DRC-OTP-2052-0188.19

Q.   Now, Madam Witness, this is one of the two diagrams that you wrote in20

connection -- drew in connection with your statement.  And what it looks like here on21

this drawing is that both Sangi and Sangi-Singa are on the main road between Kobu and22

Bambu; is that correct?  Did you mean to indicate that that was the case?23

A.   Sangi and Sangi-Singa are on the road from Bambu when you take the direction of24

Kobu.  First of all you leave Bambu, then you get to Sangi-Singa.  From there you go a25
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bit further on.  If you leave Buli you get to Sangi-Sayo.  And from Sangi-Sayo you go up1

a bit to get to Sangi.  And from Sangi you continue along the road to Kobu.2

Q.   Just to be a hundred percent clear about this, if I'm driving in a vehicle between3

Kobu and Bambu directly, do I go through Sangi?4

A.   When you go to where exactly?5

Q.   Driving between -- directly between Bambu and Kobu, will I go through Sangi, and6

when I say "Sangi", Madam Witness, I'm referring to the place where you say people were7

locked (Redacted) and where various events that you describe occurred?8

A.   Leaving Kobu in order to go to Bambu you -- you will get to Sangi where the people9

were arrested.  And then it's at that place where I was (Redacted). Further on, when you10

go further, you get to Sangi-Singa.  And from Sangi-Singa you go down to Bambu.  And11

from Sangi, where I was (Redacted), if you go to Buli that's between Sangi-Singa and Sangi.12

There's another road which goes towards Sayo and that road takes you to Buli.13

Q.   Perhaps, Madam Witness, I could show you a different map and see whether or not14

it corresponds to your description.15

MR GOSNELL:  Could we please have the redacted version, and this is very important,16

the redacted version of DRC-OTP-2078-2408.  It's redacted to remove the identity of a17

protected person.18

PRESIDING JUDGE FREMR:  Ms Luping.19

MS LUPING:  Mr President, if I could just make my submissions with the witness20

having -- removing the headphones from her ears.21

PRESIDING JUDGE FREMR:  All right.  Madam assistant, may I ask you to take off the22

headphones from madam witness' head.  Okay.23

Now Ms Luping you may proceed.24

MS LUPING:  Thank you, Mr President, your Honours.  And I appreciate that my25
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learned colleague does indicate that there has been a redacted version of this document1

provided for this purpose.2

My only concern, and in relation to the showing of this map to this witness, is twofold:3

Quite apart from the identities, indeed, another witness's identity should not be revealed4

to this witness; my other concern is that what we have at this stage from this witness5

already are rather simple maps, and the question I would have is the purpose, out of6

fairness to this witness, the purpose of this exercise.  She's not a cartographer.  She is not7

somebody who has indicated a very detailed ability to draw maps.  She may also require8

certain assistance in reading of place names.  And it's just a question of what the purpose9

of the exercise would be out of fairness to her.  And it's just that clarification I would seek10

before this document is shown to her.11

PRESIDING JUDGE FREMR:  Before I give floor to you, Mr Gosnell, it's true that also our12

guidance, based on the VWU recommendation, was that mainly simple questions should13

be put to this witness.  And even if the base for your questions would be some14

orientation in normal map it, I'm afraid, provokes some questions whether the witness15

would be capable, but you have the floor, Mr Gosnell for your explanation.16

MR GOSNELL:  Of course I'll have no problem if the witness looks at the map and says,17

no, I can't follow that, or, no, that's not my recollection.18

But the map that will be shown is not complicated.  It was drawn by someone else.  It's19

a bit more complicated than the ones that she's drawn, but it's not terribly complex.20

PRESIDING JUDGE FREMR:  Okay.21

So please proceed.22

MR GOSNELL:23

Q.   Now, Madam Witness, there's no problem at all if you -- if you look at the map in24

front of you and you can't recognize various places or can't situate yourself.  That's not a25
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problem.  I believe the witness needs to put her headphones on again.1

PRESIDING JUDGE FREMR:  Yes.2

MR GOSNELL:3

Q.   So Madam Witness, if you cannot situate yourself on this map and you don't4

recognize the places, that's not a problem at all, but let's just have a look at this map and5

see whether or not it in anyway corresponds with your description.6

Now, if you just take a look there at that road on the right-hand -- on the very far7

right-hand side we see Jitchu.  Do you see that marked there on the map, just at the very8

far right-hand edge?9

A.   Yes, I can see Jitchu.10

Q.   And then a little bit to the left there's Buli.  And then Ngabulo.  Do you see that11

too?12

A.   Yes, I can see it.13

Q.   And then there are three places starting Sangi-Catsu, Sangi-Singa and Sangi-Sayo.14

Do you see those three localities or three villages?15

A.   I can see them.16

Q.   And then further on to the left there's one more place that's called U.Uganda.  Does17

that name mean anything to you at all?18

A.   I know nothing about that.19

Q.   And then if we just go further down on the very far left you see Kobu.  Do you see20

that?21

A.   I can see it.22

Q.   Now, the place that you described as the straw hut, can you situate it on this map at23

all?  Can you tell us where it was looking at this map?24

A.   I don't know who made this sketch.  I don't know what's written.  I spoke about25
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places that I knew.  I don't know who drew this sketch.  I can't tell you everything that's1

on it because I don't know all the localities which figure on this map.2

Q.   Well, that's fair enough.  And I guess I can just ask you this question and then we'll3

leave the map:  This map would seem to suggest that when you go from Kobu towards4

the Bambu road that you're not going directly through Sangi and the various subparts of5

Sangi. Is it possible that the (Redacted) that you were describing is not on the main road, so6

to speak, between Kobu and Bambu?7

A.   There are two roads to go to Bambu; the road where these events took place goes8

through the bush, but there's another main road.  I can't speak to you about it because we9

were on the road that goes through the bush by Sangi, Sangi-Singa to go to Bambu.  But10

this is the secondary road that goes through the bush.  I can't tell you anything11

concerning the main road.  We didn't take it.  I wasn't there.12

Q.   Thank you very much.13

MR GOSNELL:  I'm done with this map now, Mr President.14

Q.   You said at page 101, of transcript 110, that as you passed through Sangi-Sayo you15

went by a church; do you remember that?16

A.   Yes, a Catholic church, a large church.17

Q.   Am I correct that you didn't stop there with your group?18

A.   We stopped for a small time.  Afterwards we continued on the road towards Sangi.19

Q.   Did you observe anything in particular at the church?20

A.   No.  No.21

Q.   Now, I'd like to come and discuss -- come on to the issue of the (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted) at the time that the gunshot went off?1

A.   I was fighting against him and I was screaming.  And while I was screaming he2

told me, "I can kill you."  We fought very hard because I was trying to stop what he was3

doing.  And he said, "If you continue to fight me I'm going to kill you."  And we4

continued fighting with each other. I don't know if he wanted to shoot me (Redacted)5

(Redacted)6

Q.   And am I correct that the gun involved was a sub-machine gun?7

A.   I don't know.  Sub-machine -- sub-machine gun?  I don't understand.8

Q.   Perhaps I can take you to your prior statement and start with Prosecution tab 1,9

DRC-OTP-0096-0116, page 0123, which is page 8 on the document, at the bottom of the10

page.11

And here you're describing how you (Redacted).  And this is from your (Redacted)12

statement, Madam Witness.  And you say:13

(Interpretation)  "I started to scream and another one tried to fire his weapon, an14

SMG against my head, but as I struggled (Redacted)15

Am I correct that SMG stands for sub-machine gun?16

A.   I knew that it was an SMG, but I don't know all the different types of firearms, but I17

know that he had an SMG.18

Q.   And just so we all understand, that's a long-barrelled-type gun, a rifle-type gun; is19

that correct?20

A.   Yes, it's a weapon which has quite a long barrel.  But it's not a weapon of long21

length.22

Q.   And is it right that in your (Redacted)23

(Redacted)24

(Redacted)25
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That's the reason why I said it.1

Q.   And if we could just look please now at Prosecution tab 3, DRC-OTP-2052-0176.2

And if we could please turn to 0185, page 10 in the document:3

"I was battling with him.  He had a rifle on his back and then he fired (Redacted)4

(Redacted)5

Do you remember having said that in (Redacted) as a further description?6

A.   I stated that.7

Q.   And is that correct as best you can recall as to how events occurred?8

A.   Yes. That's how it happened because (Redacted),9

(Redacted)10

MR GOSNELL:  Could we please have Prosecution tab -- well, tab 60,11

DRC-OTP-2093-0330.12

Q.   And Madam Witness, so you understand the document that's coming up in English13

of course you can't read it, but also it's never been shown to you before.14

THE COURT OFFICER:  Have you provided us with the ERN number of the first page of15

the document?16

MR GOSNELL:  Let me try again.  DRC-OTP-2093-0330.17

Q.   And Madam Witness, this is not a statement of yours and you have not seen this18

before, but it is a record of what the Prosecution says you said to them during your19

meetings with them just prior to your testimony this week.20

Now, if we could turn please to 0334, page 5 on the document.21

And this is a description of what you said when (Redacted)22

(Redacted).  And it says, and I quote:23

"The witness is asked (Redacted).  The witness answers that she was shot at24

when she was caught."25
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Do you remember having used words to those effect during your interview with the1

Prosecution just before your testimony?2

A.   Yes, I answered that question.  I said that I was taken and that I was then shot.  I3

said it briefly.4

Q.   So you didn't say that you were shot perhaps at an earlier occasion when you were5

first apprehended, for example, (Redacted)?6

A. (Redacted) it was in Sangi.  We left (Redacted) and went to Sangi and that's where I was7

shot at.  When I'm asked what happened to me I just say I was shot at, but if we want to8

go into detail I go into all that happened to me in detail, but if I'm just asked a simple9

question I say I was taken, captured and shot at.10

PRESIDING JUDGE FREMR:  Ms Luping.11

MS LUPING:  Yes, Mr President, your Honours.  I mean really out of fairness to this12

witness if we are going to be -- she's going to be shown a passage from the witness13

preparation log and note, there is a prior passage that my learned colleague is aware of at14

paragraph -- it's paragraph 6 from the very same page where there is also discussion of a15

(Redacted) And that could also be read to her, that certainly puts, I believe, the response16

that came later in context when you have a brief account later.  There is also an exchange17

that occurred relating to this (Redacted) just earlier on during the preparation session and I18

believe that does put this into context.19

PRESIDING JUDGE FREMR:  Mr Gosnell, but I would like to remind you that we are20

over our time, but so please try to wrap up as soon as possible.21

MR GOSNELL:  Well, I can wrap up and leave what's left for tomorrow, Mr President.22

However, I would like to request disclosure of the -- this specific portion of the audio of23

the meeting with the witness in order to find out precisely what was said.24

PRESIDING JUDGE FREMR:  Ms Luping.25
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MS LUPING:  Mr President, I think the record is clear and you also -- you have in front1

of you right now, at paragraph 6 of the page, the exchange that took place before this2

relating to a (Redacted) and what was discussed with the witness.  I don't believe that the3

audio itself is necessary as it was recorded.  I obviously leave it to your Honours though4

to decide.5

PRESIDING JUDGE FREMR:  Give me a second, I will briefly deliberate with my6

colleagues.7

(Trial Chamber confers)8

PRESIDING JUDGE FREMR:  So our decision is that we reject this request made by9

Defence because really we don't find any alarming reasons to disclose.  There is, you10

know, in our view, no clear discrepancy, so and there's nothing new in our view, so we11

don't see any reason to disclose that.12

We will break now.  And just an update on timing, according my measuring, and now I13

just got precise information, the Defence used so far 2 hours 23 minutes, which means that14

Mr Gosnell you still have at your disposal 1 hour and 37 minutes for tomorrow.15

That's it for today and we will -- let's move into open session just to announce that16

publicly.17

(Open session at 4.37 p.m.)18

THE COURT OFFICER:  We are in open session, Mr President.19

PRESIDING JUDGE FREMR:  Thank you, court officer.20

So we are going to continue tomorrow 9.30 with the rest of testimony of this witness, and21

then hopefully we will continue with the next witness on the list, which is Witness P-0850.22

So now Court is adjourned.23

THE COURT USHER:  All rise.24

(The hearing ends in open session at 4.38 p.m.)25
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