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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0057
1 International Criminal Court
2 Trial Chamber VI
3 Situation: Democratic Republic of the Congo
4 In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
5 Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung
6 Trial Hearing - Courtroom 2
7 Monday, 18 September 2017
8  (The hearing starts in open session at 9.32 a.m.)
9 THE COURT USHER: [9:32:42] Allrise.
10  The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE FREMR: [9:33:18] Good morning, everybody.
13 Court officer, please call the case.
14  THE COURT OFFICER: [9:33:25] Thank you, Mr President.
15  The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
16  versus Bosco Ntaganda, case reference ICC-01/04-02/06.
17 We are in open session.
18  PRESIDING JUDGE FREMR: [9:33:40] Thank you, court officer.
19 Now appearances please in habitual order.
20 MRPACE: [9:33:47] Good morning, Mr President, your Honours. For the Prosecution
21  today are Mr Eric Iverson, Ms Selam Yirgou and myself, James Pace.
22  PRESIDING JUDGE FREMR: [9:33:57] Thank you, Mr Pace.
23  Defence please.
24 MR GOSNELL: [9:34:01] Good morning, Mr President, your Honours for Mr Ntaganda

25  this morning Stéphane Bourgon, Marlene Yahya Haage, Sandrine De Sena and myself,
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1  Christopher Gosnell. Thank you.
2 PRESIDING JUDGE FREMR: [9:34:14] Thank you, Mr Gosnell.
3  And Legal Representatives of Victims please.
4 MSPELLET: [9:34:20] (Interpretation) Thank you, your Honour. The former child
5 soldiers are represented by Vony Rambolamanana and myself, Sarah Pellet.
6 MRSUPRUN: [9:34:31] (Interpretation) Good morning, your Honours. The victims
7 of the attacks are represented by Anne Grabowski and myself, Dmytro Suprun.
8 PRESIDING JUDGE FREMR: [9:34:44] Thank you, Ms Pellet. Thank you, Mr Suprun.
9 Before we start our regular agenda, the Chamber needs to provide a correction to the oral
10  decision on protective measures for Witness D-0057 and D-201 that was issued on Friday,
11 15 September 2017 in transcript 245.
12  This decision erroneously referred to a protective measures assessment for Witnesses
13 D-201 submitted on 26 -- on 26 May 2017. However, the protective measures assessment
14 for this witness was provided on 15 September 2017 and it recommends the same
15 measures as requested by the Defence.
16  So this does not affect the outcome of the Chamber's decision granting protective
17 measures for this witness.
18 We can now proceed with the testimony of the next witness who is Witness D-0057. And
19  in accordance with our decision with filing number 2011, this witness will testify by way
20  of video link.
21  For the record, I would also like to indicate that pursuant to the vulnerability assessment
22 for Witness D-0057 provided by the VWU on 14 September 2017, no special measures are
23 recommended for this witness.
24 Finally, I recall that the Defence has been granted one hour for its examination-in-chief of

25 the witness.
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1 So we can now turn to the scheduled testimony.

2 Isee we are already connected with Bunia and I would like to ask court officer in the field

3  to bring witness to the video room.

4  (The witness enters the video-link room)

5 PRESIDING JUDGE FREMR: [9:37:56] Good morning, Mr Witness.

6 WITNESS: DRC-D18-D-0057

7 (The witness speaks French)

8 (The witness gives evidence via video link)

9 THE WITNESS: [9:38:04] (Interpretation) Good morning.
10 PRESIDING JUDGE FREMR: [9:38:06] Mr Witness, can you see me and hear me well?
11 THE WITNESS: [9:38:19] (Interpretation) Ibeg your pardon?
12 PRESIDING JUDGE FREMR: [9:38:21] I was asking you whether you can hear me and
13  see me well, which I see is not the case.
14 THE WITNESS: [9:38:29] (Interpretation) Yes, I cansee you. And I can hear you
15  just fine.
16  PRESIDING JUDGE FREMR: [9:38:38] Good.
17  Mr Witness, you are called by the International Criminal Court to testify in the case
18 against Mr Bosco Ntaganda. You will be asked questions, both by the Judges and
19 lawyers here in the courtroom.
20 Iwould like to provide you with some guidance for answering those questions.
21  Please listen carefully to the questions. If you do not understand, feel free to ask for the
22 question to be repeated. We want you to tell the truth and tell us what you saw, heard
23  and sensed yourself. If you didn't see or hear it yourself, but you found out some other
24 way, then you should explain how. Excuse me. Please testify just on that which you

25 remember. Don't guess, don't make things up. There is nothing wrong in saying "I
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1 don't know" or "l don't remember". Do you understand all this, Mr Witness?
2 THE WITNESS: [9:40:03] (Interpretation) Yes,Ido.
3 PRESIDING JUDGE FREMR: [9:40:05] Very well.
4  Mr Witness, protective measures are put in place to ensure that your identity is not
5 revealed to the public. This means that the public cannot see your face today and that
6 your voice is being disguised so that the public cannot recognise it. We will refer to you
7 as "Mr Witness" only to ensure that your name and any other information that risks
8 revealing who you are is not broadcast to the public. Therefore, whenever you need to
9  describe anything that might reveal your identity, we will do so in private session so that
10 no one apart from the court officer sitting with you and us here in the courtroom can hear
11  your answer. Do you understand, Mr Witness?
12 THE WITNESS: [9:41:11] (Interpretation) Yes, I've understood.
13 PRESIDING JUDGE FREMR: [9:41:15] All right.
14 Mr Witness, now I will read out the text of solemn undertaking. And please make your
15 solemn undertaking to tell the truth by repeating the wording after me. So I will start
16 now. And please repeat. Isolemnly declare.
17 THE WITNESS: [9:41:48] (Interpretation) I solemnly declare.
18  PRESIDING JUDGE FREMR: [9:41:53] That I will speak the truth.
19 THE WITNESS: [9:41:56] (Interpretation) That I shall speak the truth.
20 PRESIDING JUDGE FREMR: [9:42:02] The whole truth.
21 THE WITNESS: [9:42:09] (Interpretation) The whole truth.
22  PRESIDING JUDGE FREMR: [9:42:12] And nothing but the truth.
23 THE WITNESS: [9:42:17] (Interpretation) And nothing but the truth.
24  PRESIDING JUDGE FREMR: [9:42:22] Thank you, Mr Witness.

25 It means that now you are under oath. And you need to be aware that it is an offence to
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1 give false testimony. Do you understand that?
2 THE WITNESS: [9:42:44] (Interpretation) Yes.
3 PRESIDING JUDGE FREMR: [9:42:47] Fine.
4 And finally, a few practical matters, you should have in mind when giving your
5 testimony. Please speak clearly. What is also important, please speak at a slow pace to
6 allow the interpreters to translate everything. And what is also essential, please do not
7 respond immediately after question is put to you, but please keep at least three seconds
8 pause between the question and your answer because this pause of three seconds will
9 facilitate the role of interpreters and will allow us to translate, write down everything in
10 the transcript and understand everything you will say. Have you understood all that,
11  Mr Witness?
12 THE WITNESS: [9:43:53] (Interpretation) Yes, I've understood.
13  PRESIDING JUDGE FREMR: [9:43:57] So that's it from my part. And I will now move
14 floor to representative of Defence who will start with your examination.
15  Mr Gosnell, you have the floor.
16 MR GOSNELL: [9:44:13] Thank you, Mr President. Mr President, I think we will need
17  to start in private session.
18 PRESIDING JUDGE FREMR: [9:44:19] Understandable. Do you have any estimation
19  for us how much time you will, namely in the interest of public who is following, how
20 much time we will stay in the regime of private session?
21 MR GOSNELL: [9:44:34] Ihope no more than 5, 5 to 10 minutes, Mr President.
22  PRESIDING JUDGE FREMR: [9:44:38] All right.
23 Now, court officer, let's move into private session.
24 (Private session at 9.44 a.m.) *(Reclassified partially in public)

25 THE COURT OFFICER: [9:44:48] We are in private session, Mr President.
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1 PRESIDING JUDGE FREMR: [9:45:01] Thank you, court officer.

2 Mr Gosnell, please proceed.

3 MRGOSNELL: [9:45:05] Thank you, Mr President.

4  QUESTIONED BY MR GOSNELL:

5 Q. [9:45:08] Good morning, sir. Can you hear me?

6 A. [9:145:16] Yes, Icanhear you. Good morning.

7 Q. [9:45:19] My name is Christopher Gosnell and I represent Mr Ntaganda in these

8 proceedings. Could you please tell us your name?

9 A. [945:34] My name is (Redacted)
10 Q. [945:41] And whatis your ethnicity?
11 A,  [9:45:50] I'm from the Hema north group.
12 Q. [9:45:56] Where were you working in the years 2001, 2002 and 2003?
13 A, [9:46:09] Iwas working in Ituriin a primary school in -- in Bunia.
14 Q. [9:46:21] Does that primary school have a name?
15 A.  [9:46:29] Ibeg your pardon? Could you repeat your question?
16 Q. [9:46:34] Does that primary school where you worked have a name?
17 A, [9:46:43] (Redacted)
18 Q. [9:46:55] And can you tell us where it is located with greater specificity?
19 A, [947:07] (Redacted)

20 THE INTERPRETER: [9:47:20] Message from the interpreter: Could the witness be
21  requested to repeat the place names one at a time. The sound we are receiving from the
22 video link is not optimal.

23  PRESIDING JUDGE FREMR: [9:47:37] Mr Witness, could you repeat, repeat your last
24 answer.

25 THE WITNESS: [9:47:49] (Interpretation) The schoolis (Redacted)
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1 (Redacted)
2 MR GOSNELL: [9:48:06]
3 Q. [9:48:06] Are there any buildings around the school that would help us know
4 where the school you worked is located that you can tell us about?
5 A, [948:20] (Redacted)
6 (Redacted)
7  (Redacted)
8 Q. [9:48:55] And during those years 2001, 2002 and 2003, can you tell us what position
9 you held at the school?
10 A, [9:49:11] (Redacted)
11  (Redacted)
12 Q. [9:49:29] Did you remain in that particular position throughout the entire time
13 period, or did your position change at some point during that time period?
14 A, [9:49:49] (Redacted)
15 Q. [9:49:55] And prior to 2001 -- well, perhaps I can put the question differently.
16  When did you start working at the school, in what year?
17 A, [9:550:17] (Redacted)
18 Q. [9:50:29] And during those years where did you live relative to the school itself,
19 how far away?
20 A. [9:50:43] (Redacted)
21  (Redacted)
22 Q. [9:50:56] Sir, I'm about to ask the Registry to move us into public session. I will
23  ask you please to not refer to the name of the school, but I will be asking you questions
24 about the school, and so, sir, I will just ask you to refer to just "the school". And if you

25 want to refer to a different school, then please feel free to alert us and we can move into
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1  private session in order to ensure that your identity is not revealed. Do you understand?
2 A. [9:51:33] Yes, I've understood.
3 MRGOSNELL: [9:51:35] I think with that, Mr President, we can move into public
4  session.
5 PRESIDING JUDGE FREMR: [9:51:39] And thank you, Mr Gosnell, for this guidance
6 given to Mr Witness.
7 Now, court officer, let's return back into open session.
8 (Open session at 9.51 a.m.)
9 THE COURT OFFICER: [9:51:50] We are back in open session, Mr President.
10  PRESIDING JUDGE FREMR: [9:52:03] Thank you, court officer.
11  Mr Gosnell, you have the floor.
12 MR GOSNELL: [9:52:09]
13 Q. [9:52:09] Sir, what is the customary date for the start of the school year in the
14 school where you worked?
15 A. [9:52:28] The 5th and the 6th -- well, the 5th or the 6th. There's no set date, but in
16  any event, the 5th or 6th September.
17 Q. [9:52:38] And what is the customary or usual date for the end of the school year in
18 the school where you worked?
19 A, [9:52:56] The end of the school year is 2 July each year.
20 Q. [9:53:04] And did the school year of 2001 to 2002 end on the customary date, as
21  Dbest you can recall?
22 A. [9:53:24] Yes. The school year did end on the set date.
23 Q. [9:53:32] And did the 2002 to 2003 school year start on the usual date at your
24 school?

25 A, [9:53:52] Very well done on the current date.
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1 THE INTERPRETER: [9:53:58] Correction: The usual date.
2 MR GOSNELL: [9:54:01]
3 Q. [9:54:01] So thatschool year 2002 to 2003 did start on the usual date which you
4 have indicated is the 5th or the 6th September; is that correct?
5 A [9:54:18] Yes.
6 Q. [9:54:21] Are classes held between the end of one school year and the start of the
7 next school year, or are students and teachers on vacation during that time period?
8 A. [9:54:58] The children and the teachers are with their families during the vacations.
9 Q. [9:55:07] Are classes held during the vacations, between the end of one school year
10  and the start of the next school year?
11 A. [9:55:25] There are no classes because the children are on vacation.
12 Q. [9:55:34] During the summer vacation of 2002, did you and your family stay
13  continuously in Bunia during that time, or did you go anywhere?
14 A, [9:55:51] Of course. No, I stayed there with my family.
15 Q. [9:56:13] Do you remember that there was a moment when Lompondo fled Bunia?
16 A. [9:56:30] Yes, Iremember. I was there.
17 Q. [9:56:35] And what was the state of security in Bunia and more specifically in
18 Mudzipela at around that time?
19 A. [9:56:53] It was critical because people were in danger.
20 Q. [9:57:01] Did this danger have any specific impact on you and your movements?
21 A, [9:57:24] Yes, there was -- people were not moving around very much. You see,
22 the worst could happen. People were staying at home.
23 Q. [9:57:36] Did you at any point go to a place near the Lokorto bridge during this
24 time period?

25 PRESIDING JUDGE FREMR: [9:57:51] Hold on, Mr Witness.
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1 Mr Pace.
2 MRPACE: [9:57:54] Objection, your Honour, the question is leading, it is very specific,
3 and the witness has already been asked whether in the summer vacation he or his family
4  stayed continuously in Bunia at that time, and he provided an answer saying that they
5 did.
6 PRESIDING JUDGE FREMR: [9:58:10] Mr Gosnell, I have to say I see strong leading
7  aspects in this question. Please rephrase.
8 MR GOSNELL: [9:58:19]
9 Q. [9:58:19] Was there any violence in Mudzipela at any time prior to the flight of
10 Lompondo from Bunia?
11 A. [9:58:36] Yes, there was violence.
12 Q. [9:58:39] Can you explain who caused or what caused that violence?
13 A. [9:58:55] The violence was led by the soldiers. First Lompondo's soldiers and
14  then the militia -- well, the Lendus.
15 Q. [9:59:08] And what did the Lendus do?
16 A.  [9:59:18] They were attacking Hema people.
17 Q. [9:59:22] When you say "they were attacking Hema people", what exactly were
18  they doing to Hema people?
19 A, [9:59:31] Yes. They were killing Hema people.
20 Q. [9:59:48] And you say that these killings were by Lendus. Were they by any
21  particular type of Lendus or particular group of Lendus?
22 A.  [10:00:06] All the Lendu people were dangerous to Hema people.
23 Q. [10:00:19] Were they in any way organised or was the violence random?
24 A, [10:00:38] It was spontaneous. Whenever, wherever a Lendu came up, ran across

25 aHema or came across a Hema person, there would be threats.
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1 Q. [10:01:02] And prior to the departure of Lompondo from Bunia, were Hema people
2  able to circulate freely in Bunia?
3 A. [10:01:16] Never, never.
4 Q. [10:01:21] And from what areas were they not able to circulate?
5 A. [10:01:38] Their town was cut into two bits; there was the one part which had
6 Lompondo's groups in it, which was the southern part, and the northern part was
7 Hema area.
8 Q. [10:01:57] You've told us that the school year of 2002-2003 started around 5 or 6
9 September. Do you remember whether Lompondo was chased or left Bunia before or
10  after that date?
11 A, [10:02:29] Idon't know exactly.
12 Q. [10:02:32] Leaving aside dates, do you remember whether Lompondo had left
13 before or after the start of the school year in 2002-2003?
14 A, [10:02:47] It was during the holidays.
15 Q. [10:02:55] Now, after the start of the school year in 2002-2003, do you remember
16  any soldiers or militia coming to your school and beating up teachers ?
17 A. [10:03:15] No, that didn't happen.
18 Q. [10:03:20] Do you remember any soldiers or militia coming to your school and
19 taking away students by force?
20 A. [10:03:36] No, that didn't happen.
21 Q. [10:03:42] Did you ever hear any parents or teachers complaining about such
22  events taking place at your school?
23 A. [10:03:57] No, that never happened either.
24 Q. [10:04:04] Did you ever hear about soldiers or militia coming to your school and

25 making speeches of any kind?
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1 A. [10:04:17] No, no, never. That never happened.
2 Q. [10:04:25] Do you remember hearing whether soldiers or militia came to the school
3 atall?
4 A. [10:04:37] No, Inever heard talk of that, and I didn't ever see it happen either.
5 PRESIDING JUDGE FREMR: [10:04:44] Sorry to interrupt, Mr Gosnell.
6  One additional question from my part.
7 Mr Witness, what was the age range of the students in your school?
8 THE WITNESS: [10:05:08] (Interpretation) It was a primary school, so the ages
9 ran-- we had the first, second -- they didn't all have the same age -- and sixth. They
10 were 12,13. So the age range was from eight to 12, but I don't know exactly.
11 PRESIDING JUDGE FREMR: [10:05:37] Thank you.
12 Mr Gosnell, please proceed.
13 MR GOSNELL: [10:05:41] Thank you.
14 Q. [10:05:43] And just to follow-up on that question, sir, can you please tell us, if you
15 can, what you would say is the typical age for someone in the last year of primary school?
16 A. [10:06:02] That would be about 12 years at most.
17 Q. [10:06:11] After Lompondo had fled Bunia, did your son ever talk to you about
18  wishing to do military training?
19 A. [10:06:31] No, he didn't talk to me, so I was surprised when he left for military
20 training. So I spoke to him, I advised him, and he understood me. He decided not to go
21  and he continued his studies.
22 Q. [10:06:59] Did he explain to you why he wished to do this training?
23 A. [10:07:12] It was because he wanted to. He had no valid reasons for wanting to
24 doso.

25 Q. [10:07:22] Had anyone encouraged him to do this training and, if so, who?

18.09.2017 Page 12



|CC-01/04-02/06-T-246-Red2-ENG CT2 WT 18-09-2017 13/91 ALO T —+CG-01404-02/06-T-246-Red-ENG- G W 18-00-2017 13/01 NB T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0057
1 A. [10:07:37] Maybe the group of young friends who were interested in Lompondo
2  and they thought it would be a lark to go join the military.
3 Q. [10:07:58] How old was he at the time that he was considering to go to military
4 training?
5 A, [10:08:09] He was at secondary school. He was about 16, 17 years old at the time.
6 Q. [10:08:21] Did you ever hear about anyone being forced to go for military training
7 with the UPC?
8 A. [10:08:41] No, Inever heard of anything that -- the young people said they wanted
9 togo. They said they wanted to join the army first and partly because of the massacres
10 by the Lendu.
11 Q. [10:09:11] And can you tell us the ages of those who went for military training with
12  the UPC, as best you can recall and as best you can estimate?
13 A, [10:09:29] Yes, of course. I--it's a bit complicated because I don't -- there's no
14 way I can know the age of everybody involved.
15 Q. [10:09:43] Did you ever hear of anyone from primary school having gone to train
16  with the UPC?
17 A, [10:09:59] It's difficult to know anything about that because in my school nobody
18 left, soI can't really know anything about that.
19 Q. [10:10:15] Do you have knowledge of anyone who appears to be under or
20 appeared to be under 15 whom you know went for military training with the UPC?
21 A, [10:10:38] No, I don't know of any such case.
22 Q. [10:10:54] And, sir, just one last question.
23  For this, perhaps we need to go into private session. No, Mr President, I think I can pose
24  itin a way to stay in public session.

25  Without mentioning the school, sir, can you please tell us when it was that you left your
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1 position at that school, if ever?

2 A, [10:11:21] Left the school to go where?

3 Q. [10:11:23] For any different employment or job, or are you still employed there?

4  Without mentioning the name of the school.

5 A. [10:11:33] No. I'mnot still working at the same school.

6 Q. [10:11:44] Yes. And when, in what year, did you leave that school?

7 A, [10:11:55] 1In 2008.

8 Q. [10:11:59] Thank you very much, sir.

9  Mr President, that concludes the examination of the witness.
10  PRESIDING JUDGE FREMR: [10:12:05] Thank you, Mr Gosnell.
11  Mr Pace, are you ready to immediately start with cross?
12 MRPACE: [10:12:12] Yes, your Honour. Just a minute to get myself situated.
13  PRESIDING JUDGE FREMR: [10:12:17] Please. And in the meantime, I will use this
14 time for guidance to Mr Witness.
15 Mr Witness, now you will be cross-examined by Mr Pace, who represents Prosecution. I
16  would like to stress that this Court is governed by the principle of equal treatment of both
17  parties because of fair trial. So you are expected, regardless of the fact that you have
18 been called as a witness by Defence, that you will respond in the same fair way to
19  questions put to you by Prosecution. Is it clear to you?
20 THE WITNESS: [10:12:59] (Interpretation) Yes,indeed. That's quite clear.
21  PRESIDING JUDGE FREMR: [10:13:03] Very well. So now I give the floor to Mr Pace.
22 Sorry, Ms Pellet.
23 MSPELLET: [10:13:12] (Interpretation) I'd --I'd made a request to question the
24 witness which you did not refer to, so I assume that means it will be the same order for

25  this witness as was done for the questioning of the accused?
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1  PRESIDING JUDGE FREMR: [10:13:35] Yes, you are right. Please go ahead. I forgot.
2 MSPELLET: [10:13:42] (Interpretation) Your Honour, Ijust wanted to know whether
3  the order was the same as for the defendant so that I will ask my questions after the
4 Prosecution and I had put in the request 2028 on 11 September of this year.
5 PRESIDING JUDGE FREMR: [10:14:08] Yes, we have registered your request. So now,
6 please, if you could just update us. And maybe easily, how much time do you think you
7 will need to get?
8 MSPELLET: [10:14:23] (Interpretation) Your Honour, to avoid duplicating the
9  Prosecution's questions, I think it perhaps might be best to follow the Prosecution. Ijust
10 needed to know in which ordered you wished to have the questioning.
11 PRESIDING JUDGE FREMR: [10:14:42] I think actually it may be better because you
12 are right that Mr Pace would also cover some of your topics. So I think it would be more
13  efficient to give you the floor after, if any, after Mr Pace. So Mr Pace, please, start.
14 MRPACE: [10:14:59] Thank you, your Honour. Just before I start I just wanted to
15  clarify the issue of the time allotted to the Prosecution. I note that the Defence took up
16  about half an hour of their time, but the Prosecution requests that we be granted the one
17  hour that was originally envisioned. Of course I will do my best to finish earlier, but I
18  could make further submissions about why I need that time.
19 PRESIDING JUDGE FREMR: [10:15:24] Please, elaborate on that because normally,
20 principally, it is the same time, but we are open if there is some reasoned request to give
21  you original intended time. But please provide us with those reasons.
22 MRPACE: [10:15:36] Certainly, your Honour. As for the first matter, there are certain
23  issues which, of course, the Defence does not need to address with the witness, but they
24 are of interest to the Prosecution. So I will be asking a number of questions in that

25 regard and that may take some time. And I have further submissions to make if that
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1 doesn't satisfy your Honour, but they would have to be made without the witness
2  listening to my submissions.
3  PRESIDING JUDGE FREMR: [10:15:59] Ithink it's fine. Moreover, there is also rule
4  that the cross shouldn't be necessarily in all cases limited to issues according our conduct
5 of proceedings decision to the issues covered by calling party. So I think your request is
6 granted, but it will be just one hour, so please have it in mind. Please, proceed.
7 MRPACE: [10:16:21] Thank you, your Honour. And for my first set of questions, I
8 would like to move into private session hopefully for no longer than five to 10 minutes.
9 PRESIDING JUDGE FREMR: [10:16:31] All right.
10  Court officer, let's move into private session.
11  (Private session at 10.16 a.m.)
12 THE COURT OFFICER: [10:16:39] We are in private session, Mr President.
13  PRESIDING JUDGE FREMR: [10:16:45] Thank you, court officer.
14 Mr Pace, the floor is yours.
15 QUESTIONED BY MR PACE:
16 Q. [10:16:54] Good afternoon, Mr Witness.
17 A. [10:16:58] Good morning.
18 Q. [10:16:59] Good morning, rather. My name is James Pace and I'll be asking you a
19 few questions today on behalf of the Office of the Prosecutor. I ask that if you don't
20 understand any of my questions, please let me know, and I'll do my best to rephrase.
21 My first question, Mr Witness, is what is the name of the person who first contacted you
22  about becoming a witness for Bosco Ntaganda?
23 A. [10:17:46] I'msorry. Could you repeat the question?
24 Q. [10:17:49] Certainly. Iwould like you to provide the Judges with the name of the

25  person who first got in touch with you about becoming a witness for Bosco Ntaganda?
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1 A. [10:18:10] I--Ididn't take note of their names, but I know that on the first occasion

2  there were two Congolese people with one person who said they were Canadian, and

3  then the second time it was two men with a woman.

4 Q. [10:18:42] Mr Witness, did you yourself approach the Defence team for

5 Bosco Ntaganda to be a witness, or did someone first approach you about this?

6 A. [10:19:04] First, it was -- it was I -- it was they who approached me.

7  THE INTERPRETER: Correction from the interpreter.

8 MRPACE:

9 Q. [10:19:16] The two Congolese people whose name you do not remember or the
10 Canadian person who first approached you, did you know any of them before they first
11  approached you?

12 A.  [10:19:37] I--of the Congolese, yes.

13 Q. [10:19:44] ]Just to clarify, you knew one or two of the Congolese people who first
14  approached you, before they first approached you about testifying?

15 A. [10:20:05] Yes, I knew them.

16 Q. [10:20:07] Could you please tell the Judges how you knew these Congolese

17  persons.

18 A. [10:20:19] These Congolese I knew as inhabitants of (Redacted).

19 Q. [10:20:31] How often had you spoken to these people before they approached you
20  about being a witness for Bosco Ntaganda?

21 A, [10:20:50] I'm sorry?

22 Q. [10:20:52] (Redacted).

23  (Redacted). how often, if ever, you had spoken to

24 these people, (Redacted), before they asked you about

25 Bosco Ntaganda's case?
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1 A. [10:21:24] Iknew them and I'd spoke to them but not about the testimony.
2 Q. [10:21:35] When you spoke to them not about the testimony, did you speak to them
3 one time, two times, more than that?
4 A. [10:21:53] On a number of occasions it was somebody in the area.
5 Q. [10:22:01] Did you ever ask them their names at the times when you spoke to them
6 on multiple occasions?
7 A, [10:22:16] I'msorry? What did you say?
8 Q. [10:22:19] You told the Judges that you met these people on multiple occasions and
9 you also told the Judges that you don't remember their names. I'm asking if you've ever
10  asked them their names when you had met them.
11 A. [10:22:41] Ah,Isee. The Congolese was called (Redacted), and then there
12  was -- that was the man I didn't know very well. And then there was the -- and he was
13  there once with a Canadian man and then another time with a woman, and I didn't catch
14 those names or didn't note those names.
15 Q. [10:23:10] When I asked you my question earlier you referred to two Congolese
16  persons, (Redacted).l assume is one of them. Do you now remember the name of the
17  second Congolese person?
18 A. [10:23:26] The second person I didn't know.
19 Q. [10:23:30] Mr Witness, do you remember last week precisely on 12 September that
20  you spoke to your counsel via video link and you went through your statement and you
21  confirmed that your statement is accurate? Do you remember doing that last week?
22 PRESIDING JUDGE FREMR: [10:23:48] Hold on, Mr Witness.
23 Mr Gosnell. Can we --
24 MR GOSNELL: [10:23:53] It's all right. I can say this, I think, with the present

25 (overlapping speakers) with the --
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1  PRESIDING JUDGE FREMR: [10:23:57] Allright. It was just my concern.
2 MR GOSNELL: [10:23:59] There's a terminology there that's not quite correct. It's not
3 his counsel, of course. Ijust want to make sure the witness isn't confused.
4  PRESIDING JUDGE FREMR: [10:24:09] Yes, Mr Pace, I think you should correct
5 yourself because Defence lawyers are not counsel, so -- for this witness.
6 MRPACE: [10:24:18] Certainly, Mr President.
7 Q. [10:24:20] Mr Witness, of course, when I mentioned "counsel" I was referring to
8 counsel for Bosco Ntaganda. Do you remember speaking to the Defence lawyers for
9 Bosco Ntaganda last week via video?
10 A. [10:24:41] Ididn't know if there was a counsel, but I did speak to someone on
11  video.
12 Q. [10:24:47] And when you did speak to someone on video, do you recall that with
13  you in the office there was someone named (Redacted).?
14 A, [10:25:05] Yes, I can remember that.
15 Q. [10:25:06] Was that the first time that you met (Redacted)?
16 A. [10:25:19] Ihave met (Redacted). on a number of occasions.
17 Q. [10:25:27] Did you ever meet (Redacted). about your testimony for
18 Bosco Ntaganda?
19 A. [10:25:47] No. He passed me to the lawyers who spoke to me.
20 THE INTERPRETER: I'm sorry the interpreter didn't quite catch that reply.
21  PRESIDING JUDGE FREMR: [10:26:04] Mr Witness, could you kindly repeat your last
22  answer because it hasn't been completely captured by the interpreters.
23 THE WITNESS: [10:26:23] (Interpretation) (Redacted). I met on a number of
24 occasion. He brought me from the school house to present me to the group of lawyers.

25 MRPACE: [10:26:40]
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1 Q. [10:26:40] And when you say he brought you to present you to the group of
2 lawyers are you referring specifically to last week when you met the lawyers through the
3 video link?
4 A. [10:26:56] Yes, he was with me.
5 Q. [10:27:17] Mr Witness, do you have any form of relationship yourself with
6 Bosco Ntaganda?
7 A, [10:27:33] I--TI'veno relations with him and I don't know him specifically.
8 Q. [10:27:42] Have any members of your family been members of the UPC or the
9 FPLC?
10 A. [10:27:56] No. No, nobody.
11 Q. [10:27:59] Have any of your friends been members of the UPC or FPLC?
12 A. [10:28:10] Yes. Some of my friends, yes.
13 Q. [10:28:16] Could you tell the Judges the names of any of your friends who are
14  members of the UPC/FPLC?
15 PRESIDING JUDGE FREMR: [10:28:29] Yes, Mr Gosnell.
16  Hold on, Mr Witness.
17 MR GOSNELL: [10:28:35] I see we are in private session and at least we have that, but I
18 also wonder whether or not this is sufficiently pertinent to warrant the invasion of privacy
19 that would be occasioned by potentially a long list of friends and acquaintances who were
20 inthe UPC.
21  PRESIDING JUDGE FREMR: [10:28:52] Mr Pace, I also have some, I have to say,
22 doubts about the relevance of such a question.
23  What according you should be its relevance?
24  MRPACE: [10:29:03] Yes, your Honour. I think itis a pertinent question to establish

25  whether -- how many or at least some of the names of the persons the witness knows who
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1 werein the UPC. He stated there are some and we would like to know who these people
2 are. Of course the Prosecution is cross-examining the witness, but our investigations into
3  the credibility of the witness don't necessarily stop here and I think that it is important for
4 the truth-finding function of the Chamber to have all this relevant information before it.
5 AndIknow that the witness hasn't indicated that it's a very long list. We could see how
6 it goes and if it is a long list, we can stop there.
7 PRESIDING JUDGE FREMR: [10:29:40] Idon't think at the moment that we really -- I
8 think the number would be fine. If there would be any person which according your
9 assumption would be of some specific position, somebody very important or mighty,
10 then -- but otherwise I don't think we need to know concrete names. So for me, for the
11  Chamber, the number would be for the moment enough.
12 MRPACE: [10:30:07] Certainly, your Honour.
13 Q. [10:30:08] Mr Witness, could you just tell the Chamber an approximate number of
14 persons whom you know who are members of the UPC or the FPLC?
15 A. [10:30:25] One person Mbona (phon). Well, there's a lot really. I can't give you
16  all the names.
17 Q. [10:30:33] Thank you, Mr Witness. I'm no longer asking for all the names.
18 Mr Witness, you testified a few minutes ago that your son left for military training; is that
19  correct?
20 A. [10:31:03] Hedidn't go. He wanted to go and I stopped him. He did not do the
21  training.
22 Q. [10:31:22] And could you tell the Chamber which group or groups your son
23  wanted to train for?
24 A. [10:31:40] The groups of boys in the village that couldn't --

25 THE INTERPRETER: [10:31:47] Inaudible. Correction: ThatI could not keep back.
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1 MRPACE: [10:31:57]
2 Q. [10:31:58] And your son, Mr Witness, at the time wanted to train for the UPC/FPLC;
3 isthat correct?
4 A, [10:32:29] I'msorry, I didn't quite catch the question.
5 Q. [10:32:34] You told the Chamber that your son wanted to go for military training,
6 but that you stopped him. The military training was with the UPC, correct?
7 A. [10:32:52] UPC. UPC.
8 Q. [10:32:55] So your son supported the UPC at the time?
9 A. [10:33:08] Well, you see, all the --
10 THE INTERPRETER: [10:33:13] Inaudible.
11 THE WITNESS: [10:33:14] -- were for the UPC, all the --
12 THE INTERPRETER: [10:33:22] Interpreter correction: All the Hema were for
13 the UPC.
14 MRPACE: [10:33:31]

15 Q. [10:33:31] And you're Hema so you were also for the UPC at the time; is that right?

16 A. [10:33:48] Yes.

17 Q. [10:33:48] Mr Witness, could you tell me your son's name, please?

18 A. [10:33:59] (Redacted).

19 Q. [10:34:07] What year was your son born in?

20 A. [10:34:22] Nineteen -- 19 -- I don't have the exact year. He was born in 19 -- 986.
21 Q. [10:34:44] Mr Witness, earlier today you told the Judges that you worked at a

22 school and I'm referring to page 8, line 7, (Redacted).
23  (Redacted).
24 (Redacted).

25 (Redacted).
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1 Q. [10:35:45] Mr Witness, do you remember in July this year that you provided a
2  statement to the Defence; do you remember doing that?
3 A, [10:36:04] In]July? Yes.
4 Q. [10:36:06] And in that statement do you recall telling the Defence that the name of
5 the school (Redacted).?

6 A. [10:36:25] (Redacted).
7  (Redacted).
8 (Redacted).

9 (Redacted).
10 (Redacted).
11  (Redacted).
12 (Redacted).
13  (Redacted).
14 (Redacted).
15 (Redacted).
16  THE INTERPRETER: [10:37:38] Message from the interpreter: The sound quality is
17  poor and the interpreter did not quite make out the name of the person mentioned.
18 MRPACE: [10:37:47]

19 Q. [10:37:48] (Redacted).
20 (Redacted).

21  A.  [10:38:05] (Redacted)..

22 Q. [10:38:16] Mr Witness, you were working in the school (Redacted).in 2002
23 and 2003; correct?

24 A, [10:38:38] Yes, I didn't quite understand the question.

25 Q. [10:38:42] Iwas justasking whether you worked at the school in 2002 and 2003, as
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1  you said earlier; that's correct, right?
2 A, [10:39:01] Yes, that's right.
3 Q. [10:39:02] (Redacted).
4 A, [10:39:09] (Redacted)..
5 Q. [10:39:11] And on work days you would normally walk to school and then you
6 would walk back home after the school day ended, right?
7 A, [10:39:27] Yes, yes, I would go by foot.
8 Q. [10:39:29] And during the time you were at work at the school you weren't
9 travelling around Bunia or Ituri; is that correct?
10 A. [10:39:45] No.
11  (Redacted).
12 (Redacted).
13 (Redacted).
14  (Redacted).
15 (Redacted).
16  (Redacted).
17  (Redacted).
18 (Redacted).
19 (Redacted).
20 (Redacted).
21  (Redacted).
22  (Redacted).
23  (Redacted).
24 (Redacted).

25 (Redacted).
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1 (Redacted).
2  (Redacted).
3  (Redacted).
4 Q. [10:41:46] Mr Witness, you, yourself, never undertook any military training, did
5 you?
6 A. [10:41:59] Never. Never.
7  MRPACE: [10:42:08] Mr President, we can move into open session for my next set of
8  questions.
9 PRESIDING JUDGE FREMR: [10:42:12] Certainly.
10  Court officer, let's move into open session.
11  (Open session at 10.42 a.m.)
12 THE COURT OFFICER: [10:42:20] We are in open session, Mr President.
13  PRESIDING JUDGE FREMR: [10:42:32] Thank you.
14 Mr Pace, please proceed.
15 MRPACE: [10:42:43]
16 Q. [10:42:43] Mr Witness, earlier today counsel for the Defence asked whether you
17  were in Bunia in the summer of 2002 and you said that you stayed there with your family;
18  isthat correct?
19 A. [10:43:06] Yes, that's correct.
20 Q. [10:43:10] So what you're telling the Chamber is that in July/August 2002 you
21  remained in the same place where you usually resided; you didn't leave that place, did
22 you?
23 A. [10:43:30] Yes, Istayed there. And I'm still there, even now.
24 Q. [10:43:37] Mr Witness, you've already told us that you recall providing a statement

25 to the Defence in July this year, and in that statement do you recall telling the Defence that
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1 there was a week in that summer vacation when you went to live somewhere else?
2 A. [10:44:12] No, no, no,no. Went where?
3 MRPACE: [10:44:17] Your Honour, I'd like to show the witness his prior statement,
4 but I believe I will be showing him paragraph 15 and I would just like to check with
5 Defence counsel whether it is advisable to do so in private session. I believe that might
6 Dbe best.
7 PRESIDING JUDGE FREMR: [10:44:31] Mr Gosnell.
8 MR GOSNELL: [10:44:32] Considering the specificity of the information I think that's
9 necessary.
10 PRESIDING JUDGE FREMR: [10:44:36] I also join your opinion. So let's, court officer,
11  let's move into private session.
12 (Private session at 10.44 a.m.)
13 THE COURT OFFICER: [10:44:45] We're in private session, Mr President.
14  PRESIDING JUDGE FREMR: [10:45:00] Thank you, court officer.
15  Mr Pace, please proceed.
16 MRPACE: [10:45:04] Thank you, your Honour. I'd like to show the witness his
17 statement.
18 And thatis DRC-D18-0001-5811. And I would like to go to paragraph 15. This
19 document, of course, is confidential.
20 Q. [10:46:03] Mr Witness, can you see paragraph 15 of your statement?
21  Mr Witness, can you confirm your (overlapping speakers)?
22 A, [10:46:41] Yes.
23 Q. [10:46:44] Iwill read out that paragraph. I will do so in French, and slowly.
24 And my apologies for pronunciation: (Interpretation)

25 (Redacted).
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1 (Redacted).

2  (Redacted).

3  (Redacted).

4  (Redacted).

5 (Redacted).

6 (Redacted).

7  (Redacted).

8 (Redacted).

9 (Redacted).
10 (Redacted).
11  (Redacted).
12 (Redacted).
13  (Redacted).
14  (Redacted).
15 (Redacted).
16 (Redacted).
17  (Redacted).
18 (Redacted).
19 Q. [10:49:02] And do you agree with me, Mr Witness, that at this time when you were
20 away you were not able to see the conflict that was going on in Bunia? Is that right; do
21  you agree with that?
22 A. [10:49:20] No, Idon't agree with you. We, well, all of us, all of the people from
23  (Redacted).had fled and we went (Redacted).
24 (Redacted).

25 (Redacted).
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1 (Redacted).

2  (Redacted).

3  (Redacted).

4  (Redacted).

5 (Redacted).

6 (Redacted).

7  (Redacted).

8 (Redacted).

9 (Redacted).
10 (Redacted).
11  (Redacted).
12 (Redacted).
13 MRPACE: [10:51:31] Mr President, we can move back into open session although I
14 will be referring to excerpts in the statement. I don't believe they are identifying in
15 nature.
16 PRESIDING JUDGE FREMR: [10:51:41] Under such a condition, it will be fine.
17 Court officer, let's return back into open session.
18 (Open session at 10.51 a.m.)
19 THE COURT OFFICER: [10:51:52] We are in open session, Mr President.
20 PRESIDING JUDGE FREMR: [10:52:06] Thank you, court officer.
21  Mr Pace -- Mr Gosnell.
22 MR GOSNELL: [10:52:10] Mr President, may we just confirm that the extract is not being
23 broadcast publicly.
24 PRESIDING JUDGE FREMR: [10:52:18] Court officer.

25 THE COURT OFFICER: [10:52:32] It wasn't shown in open session.
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1  MRPACE: [10:52:42]
2 Q. [10:52:42] Mr Witness, do you recall today telling the Chamber, and I quote from
3 page 13, lines 9 to 10: "All the Lendu people were dangerous to Hema people"; is that
4  correct?
5 A, [10:53:04] Yes.
6 Q. [10:53:06] And you said that the Lendu were killing Hema people; is that also
7 correct?
8 A. [10:53:16] Yes.
9 Q. [10:53:19] I'dlike to take you to paragraph 14 of your statement.
10  This is a confidential document so, of course, could it only be shown in the courtroom and
11  to the witness.
12 And, Mr Witness, could you let me know when you can see paragraph 14 of your
13  statement, please.
14 A, [10:53:47] Where?
15 Q. [10:53:55] Are you now able to see paragraph 14?
16 A. [10:54:04] Yes, I can see it.
17 Q. [10:54:13] I'm going to read out the last sentence from paragraph 14, and I'll do so
18 againin French: (Interpretation)
19 "However, some Hema civilians when they were defending themselves could kill Lendu
20 people."
21  (Speaks English) Is that statement correct, Mr Witness?
22 A. [10:54:45] Yes, that is correct.
23 Q. [10:54:49] Butyou don't have firsthand knowledge of these events that I just
24  referred to in this sentence; is that also correct?

25 A. [10:55:08] Iwasn'tawitness, but I said that because before the UPC organised itself
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1 and became a movement, the Hema were killing the Lendu. I was not an eyewitness but
2 I'know about that and I heard about that.
3 Q. [10:55:34] So you never saw, yourself, any Hema killing any Lendu with your own
4 eyes; right?
5 A, [10:55:56] Eyewitness, yes, but I know, I know what happened.
6 Q. [10:56:04] The interpretation said "eyewitness, yes", but I just want to check that
7  you were not, you were not an eyewitness, right?
8 A. [10:56:23] Yes, but I know that the Hema also killed Lendus. Iknow that. But
9 not the UPC.
10 Q. [10:56:34] And since you didn't see this with your own eyes, could you explain to
11  the Chamber how you can testify that Hema killed Lendu, but the UPC did not kill Lendu?
12 Could you explain that, please?
13 A. [10:57:00] The Hema were waging war with Lendu-armed group, but here I'm
14 talking about the Hema population who were killing --
15 THE INTERPRETER: [10:57:10] Inaudible.
16 THE WITNESS: [10:57:11] -- and the Lendu were killing the Hema.
17 MRPACE: [10:57:16]
18 Q. [10:57:17] And can -- and could you explain to the Judges how you can conclude
19 that it is members of the Hema population as distinguished from the UPC who were
20  killing members of the Lendu population?
21 A. [10:57:47] Yes. When the Lendu killed the Hema, and the Hema, they tried to kill
22 the Lendu. And people knew where Lendu people lived, and so they would go and kill
23  the Lendu people and vice versa.
24 Q. [10:58:12] Mr Witness, today you were asked whether you know of anyone under

25  the age of 15 joining the UPC and your response was that you can't know the age of
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1 everyone involved; is that correct, that you cannot know the ages of those involved?

2 A, [10:58:43] Yes.

3 Q. [10:58:43] I'dlike to show the witness paragraph 17 of his statement. Actually,

4 there's no need for that, your Honour. I will ask a few questions first.

5 Mr Witness, these children that were joining the UPC, you didn't personally know any of

6 them; is that right?

7 A. [10:59:13] No, I didn't know those children.

8 Q. [10:59:17] And you had no way of knowing their precise ages; is that correct?

9 A, [10:59:31] Yes.
10 Q. [10:59:32] And you have no way of knowing whether these people were joining
11  voluntarily or if they were forced to join; is that right?
12 A. [10:59:53] Iwasn'tin a position to know that because what I do know is the people
13 who entered the UPC were just to get, what, well, get security, and to take vengeance
14  against the Lendu. Were they forced? Were -- did they go of their own free volition?
15 I'mnotin a position to know that. Inever recruited or enlisted any children.
16 Q. [11:00:32] And you never saw children under the age of 15 in the UPC; is that
17 right?
18 A. [11:00:48] Asanarmy,no. WhatI do know is that there were children, because
19 my school and Bunia -- you see, we were targeted to receive the children who came back
20  from the armed groups, from the UPC's armed groups, and there was an association for
21  these children and they paid for the children's school fees. These children, I don't know
22 whether they were recruited by force or whether they joined of their own free will, but
23  they were sent to our school. Other than that, I don't know of any other children who
24 was still a child in the armed group. Idon't know about that.

25 Q. [11:01:31] The school that the children were sent to after they were part of the UPC,
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1  without naming that school, is this the same school that you told the Judges today where
2  the ages were between eight and 12; is that correct?
3 A, [11:01:57] Well, first of all, a child of eight can't -- that's not true. There was no
4 school where you would find -- where -- where there would be children of eight. Idon't
5 know of any such thing.
6 MRPACE: [11:02:17] Mr President, I note that it is time for break. I don't have much
7 left in my examination, but I will need 15 minutes, so I do propose that we do take our
8 break now.
9 PRESIDING JUDGE FREMR: [11:02:27] Allright. So and before we break, court
10  officer, on the point of organisation, so how much time still remains at Mr Pace's disposal
11  from his one hour?
12 THE COURT OFFICER: [11:02:45] The Prosecution still has 16, one-six, minutes.
13  PRESIDING JUDGE FREMR: [11:02:51] Allright. And then it seems that it is likely
14 that we could have start examination of the next witness during the second morning
15  session.
16  Court officer, how much time will be necessary for break between this witness and next
17  one to organise everything?
18 THE COURT OFFICER: [11:03:10] Our colleagues in the field office in Bunia will need
19  about 10 minutes to switch the two witnesses.
20 PRESIDING JUDGE FREMR: [11:03:16] Allright. Soit's a caveat to Defence, so be
21  ready that. After this we will take 10 or 15 minutes break and we will be -- for sure, I
22  didn't forget about Ms Pellet. But I'm saying about the composition of this witness that
23  during my -- in the second session, so then we will break for 10 or 15 minutes, and then
24  we will, during the rest of the second session, will continue with the next witness. So

25 please be ready for that.
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1  And we will now break and reconvene at half past 11.

2 THE COURT USHER: [11:03:58] All rise.

3  (Recess taken at 11.03 a.m.)

4  (Upon resuming in open session at 11.31 a.m.)

5 THE COURT USHER: [11:31:28] All rise.

6 Please be seated.

7 PRESIDING JUDGE FREMR: [11:31:48] In this session we are going to complete

8 examination of our witness.

9 Now floor goes to Mr Pace, representative of the Prosecution.
10  Mr Pace, do you want to proceed in open session or?
11  MRPACE: [11:32:08] Open session for my next --
12  PRESIDING JUDGE FREMR: [11:32:11] Open session we may stay. Okay, so you
13 have the floor.
14 MRPACE: [11:32:18]
15 Q. [11:32:19] Mr Witness, earlier today you told the Judges that the age range of the
16  school where you worked in 2002 and 2003 was from 8 years old to 12 years old, but you
17  said you don't know exactly. Butis 8 to 12 years old the correct age range?
18 A. [11:32:57] Yes. The -- those who were 12 would have been in the sixth class, and
19  so the pupils in the sixth year would have that -- be about the same age. The fourth, fifth,
20 sixth would have different ages. So I can't give an exact age for everyone. In primary
21  school you arrive at six years and in -- at the age of 12 you are in the sixth class.
22 Q. [11:33:37] And the sixth class -- the sixth class is the last class of primary school; is
23  that correct?
24 A, [11:33:49] Yes, itis.

25 Q. [11:33:53] Mr Witness, just before the break you told the Judges, and I'm going to
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1 read from page 39, lines 7 onwards, and this is what you told the Judges:
2 "WhatI do know is that there were children, because my school and Bunia -- you see, we
3 were targeted to receive the children who came back from the armed groups, from the
4  UPC's armed groups."
5 Isthat information that you told the Judges earlier correct, Mr Witness?
6 A. [11:34:34] Yes. Yes.
7 Q. [11:34:39] You went on to say that "there was an association for these children and
8 they paid for the children's school fees". Is that also correct?
9 A [11:34:59] Yes.
10 Q. [11:34:59] Could you provide the Judges with the name of that association if you
11 remember it?
12 A. [11:35:10] The association was called Prazo (phon).
13 THE INTERPRETER: [11:35:14] Inaudible.
14  THE WITNESS: [11:35:16] -- which means programme for children first.
15 MRPACE: [11:35:32]
16 Q. [11:35:32] Could you spell Prazo (phon) for the Chamber?
17 A. [11:35:43] I've given you the name of the association. PRAD (phon), which means
18 programme for children -- Programme enfants d'abord.
19 Q. [11:35:59] And these children who were sent from the UPC armed groups to the
20  school where you worked, this took place in 2002 and 2003; is that correct?
21 A, [11:36:26] Yes.
22 Q. [11:36:30] Do you recall whether one group of children came back to the school,
23  more than one group?
24 A. [11:36:46] I think there were 10.

25 Q. [11:36:52] And to clarify, is 10 the number of groups of children that came to your
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1 school from the UPC, or is it 10 children total? Could you clarify, please?
2 A, [11:37:14] They -- we had at our school 10 children. They were in the fifth and the
3 sixth classes. Idon't know whether there were others.
4 Q. [11:37:27] Sojust to clarify, these 10 children in the fifth or the sixth class are the
5 ones who came back from the UPC armed group; right?
6 A. [11:37:47] I'msorry? What did you say?
7 Q. [11:37:50] These 10 children that you talked about just now are the ones that came
8 back from the UPC --
9 A. [11:37:59] Yes, 10 children. Yes.
10 Q. [11:38:04] These 10 children came back from the UPC to your school, right?
11 A, [11:38:19] Yes.
12 MRPACE: [11:38:22] Mr President, I'd like to move into private session for a few
13  questions.
14 PRESIDING JUDGE FREMR: [11:38:25] Sure.
15  Court officer, let's move into private session.
16  (Private session at 11.38 a.m.)
17 THE COURT OFFICER: [11:38:31] We are in private session.
18 PRESIDING JUDGE FREMR: [11:38:42] Thank you, court officer.
19  Mr Pace, please proceed.
20 MRPACE: [11:38:46]
21 Q. [11:38:46] Mr Witness, earlier today you told the Chamber that (Redacted).
22  was the principal (Redacted).
23  (Redacted).; is that right?
24 A. [11:39:13] Isaid he was the head -- he was the head of the school.

25 Q. [11:39:21] (Redacted).
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1 (Redacted).

2 A, [11:39:37] (Redacted).

3 Q. [11:3943] (Redacted).

4 A. [11:39:550] (Redacted).
5 Q. [11:39:55] And you are of Hema ethnicity; is that correct?
6 A. [11:40:04] Iam Hema, indeed.

7 Q. [11:40:07] (Redacted).
8 (Redacted).
9 A, [11:40:29] (Redacted)..
10 MRPACE: [11:40:32] Mr President, we can move back into open session for my last set
11  of questions.
12 PRESIDING JUDGE FREMR: [11:40:36] All right.
13 Court officer, let's return back into open session.
14 (Open session at 11.40 a.m.)
15 THE COURT OFFICER: [11:40:44] We are back in open session, Mr President.
16  PRESIDING JUDGE FREMR: [11:40:55] Thank you.
17  Mr Pace, please.
18 MRPACE: [11:41:00]
19 Q. [11:41:00] Mr Witness, I only have a few short questions for you and then my
20 examination will be over. And my first question is whether you remember telling
21  members of the Defence team this year when you gave your statement that at the school
22 where you worked there were teachers of Bira, Hema and Luba ethnicity. Do you
23 remember making that statement to the Defence?
24 A,  [11:41:34] Yes, I said that.

25 Q. [11:41:41] And can you tell us whether the teachers of those ethnicities were there
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1  before August 2002?
2 A, [11:42:08] Yes, they were -- they were at the school and in fact they are still there, to
3 this day.

4 Q. [11:42:16] (Redacted).
5 (Redacted).

6 A. [11:42:33] (Redacted).

7 Q. [11:42:38 (Redacted).

8 (Redacted).

9 A, [11:42:51] (Redacted)..
10 MRPACE: [11:42:58] Ihave no further questions for this witness, your Honour.
11 PRESIDING JUDGE FREMR: [11:43:01] Thank you, Mr Pace.
12 Now Ms Pellet. So, Ms Pellet, you know the rule, no repetitive questions. Now, how
13 much time do you think you will need for your questioning?
14 MSPELLET: [11:43:17] (Interpretation) Given the replies from the witness from all
15  the questions asked so far this morning, I have no further questions to ask. Thank you.
16  PRESIDING JUDGE FREMR: [11:43:32] Allright. Thank you.
17  Sonow my question goes to Mr Gosnell, any -- Judge Chung also would like to put
18  question.
19  So please go ahead.
20 JUDGE CHUNG: [11:43:47] Okay, Mr Witness, so when you were at the school in 2002
21  and 2003, what measures did you take or what procedures did you follow -- so what did
22 you -- what measures did you follow if any of your students did not attend the school for
23 many days without any notice?
24  THE WITNESS: [11:44:31] (Interpretation) Firstly, I can say that there were no such

25 cases. All the children came to school.
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1 JUDGE CHUNG: [11:44:39] You mean in 2002-2003 there wasn't any students who did
2 not attend the school for many days without any notice?
3 THE WITNESS: [11:44:57] (Interpretation) Indeed. They all came to school, but -- or
4 they had a valid reason from their parents for not attending.
5 JUDGE CHUNG: [11:45:12] And what about the 10 students who returned from UPC,
6 they also attended the school without any problem?
7 THE WITNESS: [11:45:29] (Interpretation) They did the school year as normal. They
8 completed their studies. And the sixth went on to the secondary school and those who
9 were in fifth year moved into the sixth class.
10 JUDGE CHUNG: [11:45:48] Okay, thank you. That's it from me.
11 PRESIDING JUDGE FREMR: [11:45:50] And I also would like to put one additional
12 question.
13 Mr Witness, I would like to return back to those 10 children you mentioned that had been
14 sent back to the school from the UPC. Do you have any personal experience or any
15 information from your colleagues, teachers, whether there were any problems to include
16  those returning students back between, I would call it, normal students?
17 THE WITNESS: [11:46:42] (Interpretation) I'm sorry,Ihaven't fully understood your
18 question.
19 PRESIDING JUDGE FREMR: [11:46:47] Yes, I will maybe rephrase it a bit to make it
20  Dbetter, understandable. You mentioned 10 children who have been returned back by the
21 UPC. Those children, did they have any problem to start normal study again, or were
22 there any --
23 THE WITNESS: [11:47:14] (Interpretation) They didn't have any problems. They
24 continued normally.

25 PRESIDING JUDGE FREMR: [11:47:20] Thank you.
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1  Now, Mr Gosnell, any request for re-direct?
2 MR GOSNELL: [11:47:28] Yes, Mr President.
3 PRESIDING JUDGE FREMR: [11:47:30] How much time you estimate you would like
4 toget?
5 MRGOSNELL: [11:47:33] Hard to estimate. It could be extremely short, or it could be
6 about five minutes I think, Mr President.
7 PRESIDING JUDGE FREMR: [11:47:39] Still okay. Please go ahead.
8 MR GOSNELL: [11:47:41] Thank you, Mr President.
9 QUESTIONED BY MR GOSNELL:
10 Q. [11:47:45] Mr Witness, I'll take you back to a question that was just asked to you
11  Judge Chung and your response. And I'll just read that out to remind you of the
12 question and the answer, quote:
13 "And what about the 10 students who returned from UPC, they also attended the school
14 without any problem?"
15 And then your answer, sir, was the following;:
16  "They did the school year as normal. They completed their studies. And the sixth went
17  on to secondary school and those who were in the fifth year moved on into the sixth
18 class."
19 Now, which school year are you referring to that they attended as normal?
20 PRESIDING JUDGE FREMR: [11:48:32] Hold on, Mr Witness.
21  Mr Pace.
22 MRPACE: [11:48:36] Mr President, during cross-examination the witness clearly stated
23  the year in which the students returned or the two years in which the students returned,

24 soldon't think there is any need for further clarification to this issue.

25 PRESIDING JUDGE FREMR: [11:48:51] Mr Gosnell.
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1 MR GOSNELL: [11:48:54] Well, if it's the Prosecution's position that it was clear that
2  the witness said the school year 2002-2003, if that's their position, then I don't need to pose
3  the question.
4 PRESIDING JUDGE FREMR: [11:49:07] But please rather verify that by asking
5  Mr Witness.
6 MR GOSNELL: [11:49:12]
7 Q. [11:49:12] Mr Witness, is the school year that they completed normally the school
8 year 2002-2003?
9 A, [11:49:34] 2002-2003. Well, there was 2001-2002 and 2002-2003.
10 Q. [11:49:46] Did these 10 individuals arrive for the start of the school year 2002-2003,
11 or did any of them arrive for the start of the school year 2001-2002?
12 A. (Overlapping speakers)
13 THE INTERPRETER: [11:50:04] There were overlapping speakers.
14  THE FRENCH INTERPRETER: Can counsel please repeat the question because I
15 couldn't hear it because of the witness answering. Sorry. This is the interpreter from
16  the French booth.
17 MR GOSNELL: [11:50:16] Yes. Letme justrepeatmy question.
18 PRESIDING JUDGE FREMR: [11:50:20] Hold on, Mr Gosnell.
19  Mr Pace.
20 MRPACE: [11:50:23] Yes, just before counsel repeats his question, if it could be put in
21  anon-leading manner.
22 MR GOSNELL: [11:50:30] Mr President, it's not leading because the witness
23 mentioned -- I didn't mention 2001-2002, the witness did. And so now I want to
24 know -- and now we've heard several answers about when the students arrived and I

25 want to clarify if any of the 10 arrived for the 2001-2002 school year. It arises directly
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1 from the witness's answer.

2 PRESIDING JUDGE FREMR: [11:50:55] Ibelieve so as well. Please proceed.

3 MRGOSNELL: [11:50:57]

4 Q. Now, Mr Witness, you mentioned at the end of your -- the last answer that, well,

5 and]I quote:

6 "Well, there was 2001-2002 and 2002-2003".

7 And what I would like to know is whether you are -- is it the case that any of the 10

8 arrived for the 2001-2002 school year?

9 A. [11:51:42] 2002-2003. Those who had completed fifth went to sixth, and those
10  who were in sixth class completed their primary education and moved on to secondary
11  education.

12 Q. [11:52:04] So did any of these 10 first arrive at the school for the school year

13 2001-2002?

14  PRESIDING JUDGE FREMR: [11:52:14] MTr Pace.

15 MRPACE: [11:52:16] Mr President, I believe the question was asked and answered.
16 ~ When the witness was asked is it the case that any of the 10 arrived for the 2001-2002

17  school year, the witness said 2002-2003. I don't believe there is any need for further

18 clarification on this.

19 PRESIDING JUDGE FREMR: [11:52:36] Mr Gosnell.

20 MR GOSNELL: [11:52:39] Well, Mr President, I think it's obvious from the next two
21 lines that there is a need for clarification, but I --

22  PRESIDING JUDGE FREMR: [11:52:47] Ihave to agree that even there is still not

23 100 percent clear whether your question have been correctly understood by the witness.
24 But we will anyway have even objection made by Mr Pace, we will then have it in mind

25 ourselves in evaluation of the next answer given by the witness.
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1  So please proceed.

2 MR GOSNELL: [11:53:09]

3 Q. [Iwill repeat my question, sir. Did any of the 10 first arrive at the school for the

4 school year 2001-2002?

5 A, [11:53:36] 2001-2002, in that year we had them for the first time. In 2002-2003

6 there was a group that came and those who had been in fifth moved to sixth and they

7 continued normally.

8 Q. [11:54:01] Do you know what role these 10 individuals had played with the UPC,

9 armed groups, as you referred to them?
10 A. [11:54:26] Iwas not with them, so I don't know what they were doing there. I
11  don't know whether they were combatants or what. Idon't know. Ijustsaw them at
12 the school.
13 Q. [11:54:44] Do you know whether they had been accepted or rejected by the UPC
14 armed groups themselves before coming to your school?
15 A. [11:55:08] Idon't know the circumstances under which they left to come to the
16  school, but they were introduced to the school by the association I referred to. They were
17  the ones who brought them into my school. And the association paid the school fees for
18 these student. But what they had done before I don't know.
19 Q. [11:55:32] Thank you very much, Mr Witness.
20 MR GOSNELL: [11:55:34] Thank you very much, Mr President.
21  PRESIDING JUDGE FREMR: Mr Pace, any request for re-cross?
22 MRPACE: [11:55:43] No, your Honour.
23  PRESIDING JUDGE FREMR: [11:55:44] All right.
24 So, Mr Witness, it concludes your testimony. On behalf of the whole Chamber I would

25 like to thank you for testifying and that you did testify, and I believe that your testimony
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1 could help -- and I believe that your testimony could assist us in our effort to find the

2  truth. Solthank you and I wish you a safe journey home.

3  (The witness is excused)

4  PRESIDING JUDGE FREMR: [11:56:29] And if there are no requests for the floor, as we

5 indicated, we will break at least for 10 minutes, and after everything is ready we will

6 continue with the next witness.

7 Mr Iverson.

8 MRIVERSON: [11:56:44] The -- earlier today via email the Defence raised a scheduling

9 issue. Soljust wanted to -- I thought this might be a good time to put it on the record.
10 My understanding is that the Defence have a witness preparation issue for the scheduling
11  of the next witness and I just wanted to make the Prosecution position clear. We would
12 not object to giving the Defence the necessary time to do the witness preparation
13  tomorrow when the video link is available, and then commence with the testimony on
14  Wednesday. We have -- we also benefit from being able to see the preparation note for
15  our own preparation.
16  PRESIDING JUDGE FREMR: [11:57:29] Thank you very much. Maybe you even are
17  reading my thoughts because in the Chamber we would also like, interested to know, yes,
18 we would also support this change of schedule to start on Wednesday, but if we would
19 insist on those -- on that 24-hours break between the end of preparation session and
20 Dbeginning of testimony, then we could only start probably Thursday morning, but we, in
21  fact, would be tending to shorten a bit this break and start Wednesday morning.
22  What is the position of parties to that proposal? Defence?
23 MR GOSNELL: [11:58:20] Mr President, I was in complete agreement with everything
24 you were saying up until the point when you said Thursday morning, and then after that

25 you said Wednesday morning. At least in the transcript.
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1  PRESIDING JUDGE FREMR: [11:58:36] I meant Wednesday morning.
2 MRGOSNELL: [11:58:39] Well, perhaps I can tell your Honour the logistical difficulty
3 thatwehave. And it has been explained in the email, so I think we're all informed. But
4 the main problem is that the proofing session is going to take some considerable time
5 because an audio must be replayed to the witness; that is required. There was a belief
6 that perhaps the witness might not wish to re-listen to the audio, but that did not occur.
7 Soif we start on Tuesday morning with the prep session, and there is approximately 3.5
8 hours of listening, plus breaks, plus the additional time to actually produce the
9  proofing -- the preparation note, plus the additional questions and matters that need to be
10  dealt with during the preparation session, I can already say that it's not likely we will be
11 in a position to produce our preparation note before approximately 3 o'clock, at best, on
12  Tuesday. And so, therefore, if we take the 24-hour rule, that essentially means we will be
13  out of time for a hearing on Wednesday.
14 So I would suggest, your Honour, if it's acceptable to everyone in the room that we
15 already decide to schedule the beginning of that witness's testimony on Thursday
16 morning. Thank you, Mr President.
17 PRESIDING JUDGE FREMR: [12:00:04] Prosecution?
18 MRIVERSON: [12:00:06] The Prosecution would agree to that proposal. In our view,
19 it would also then give us sufficient time to review the preparation note and make any
20 necessary preparations for us.
21 PRESIDING JUDGE FREMR: [12:00:19] Okay. Give me a second; I will consult my
22 colleagues.
23 (Trial Chamber confers)
24  PRESIDING JUDGE FREMR: [12:00:43] Yes, the Chamber has full understanding for

25 the reasons presented by both parties. There is still maybe question from the Chamber.
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1 And Wednesday afternoon, do you think is not feasible?
2 MRGOSNELL: [12:01:01] Realistically, Mr President, it's not feasible.
3 PRESIDING JUDGE FREMR: [12:01:04] Allright. So that'sit. So we, at the moment,
4 we will support the last, last version of timing of our next or that -- the third witness of
5  this block which at the moment is expected to start Thursday, Thursday morning.
6 Now we break, as I said, for 10 minutes to allow preparation for the second witness.
7 THE COURT USHER: [12:01:32] Allrise.
8 (Recess taken at 12.01 p.m.)
9 (Upon resuming in open session at 12.11 p.m.)
10 THE COURT USHER: [12:11:47] Allrise.
11  Please be seated.
12 PRESIDING JUDGE FREMR: [12:12:12] Good afternoon, everybody.
13  We are starting new session and obviously in a new composition on both parts. So first
14 of all, I would like to ask for update on appearances. Prosecution.
15 MRIVERSON: [12:12:34] For the Prosecution, Rens van der Werf, Laura Morris,
16  Selam Yirgou, and myself, Eric Iverson.
17  PRESIDING JUDGE FREMR: [12:12:43] Thank you, Mr Iverson.
18 Defence, please.
19 MS GRANDON: [12:12:49] (Interpretation) Good afternoon, Mr President. Good
20 afternoon, your Honours. For the Defence for Mr Bosco Ntaganda, who is present with
21  usin the courtroom, Christopher Gosnell, Margaux Portier, Salomé Biet, and myself,
22  Chloé Grandon.
23 PRESIDING JUDGE FREMR: [12:13:05] And Legal Representatives of Victims, please.
24  MSPELLET: [12:13:14] (Interpretation) Thank you, Mr President. There is no change

25  for the former child soldiers.
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1 MRSUPRUN: [12:13:19] (Interpretation) Mr President, no change for the victims of
2  the attacks. Thank you.
3 PRESIDING JUDGE FREMR: [12:13:27] I thank both Ms Pellet and Mr Suprun.
4  Before we start with the upcoming testimony of Witness D-201, the Chamber recalls that
5 inaccordance with our decision bearing filing number 2011, the witness will testify by
6 way of video link.
7 The Chamber also recalls its oral decision delivered on 15 September 2017 granting the
8 Defence request for protective measures in relation to this witness in the form of voice and
9 face distortion and use of a pseudonym.
10  For the record, I would also like to indicate that pursuant to the vulnerability assessment
11 for Witness D-201 provided by the VWU on 15 September 2017, no special measures are
12 recommended for this witness.
13  Finally, I recall that the Defence has indicated that it will need one hour for its
14  examination-in-chief of the witness.
15 And now we can turn to the scheduled testimony. So since we have connection with
16  Bunia, I can start by saying, Mr Witness, good afternoon.
17 WITNESS: DRC-D18-D-0201
18 (The witness speaks French)
19 (The witness gives evidence via video link)
20 THE WITNESS: [12:15:12] (Interpretation) Good afternoon.
21 PRESIDING JUDGE FREMR: [12:15:14] Mr Witness, just to be sure, can you please
22 confirm that you can see and hear me well?
23 THE WITNESS: [12:15:26] (Interpretation) Yes, I can see you and I can hear you.
24  PRESIDING JUDGE FREMR: [12:15:30] Fine.

25 Mr Witness, you are called to testify in the case against Mr Bosco Ntaganda, and you will
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1 be soon asked questions by both the Judges and lawyers here in the courtroom.
2  Inthat connection, I would like to provide you with some guidance for answering those
3  questions.
4  Please listen carefully to the questions that you will be asked. If you do not understand,
5 feel free to ask for the question to be repeated. We want you to tell the truth and tell us
6 what you saw, heard or sensed yourself. Please testify just on that which you remember.
7 Don't guess, don't make things up. There is nothing wrong in saying "I don't know" or
8 "I'don't remember". Do you understand all this, Mr Witness?
9 THE WITNESS: [12:16:44] (Interpretation) Yes, I do.
10  PRESIDING JUDGE FREMR: [12:16:45] Fine.
11  Mr Witness, protective measures are put in place to ensure that your identity is not
12  revealed to the public. This means that the public cannot see your face today and that
13  your voice is being disguised so that the public cannot recognise it.
14 We will refer to you as "Mr Witness" only and ensure that your name and any other
15 information that risks revealing who you are is not broadcast to the public.
16  Therefore, whenever you need to describe anything that might reveal your identity we
17  will do so in private session so that no one apart from the court officer sitting with you
18 and us here in the courtroom can hear your answer. Do you understand, Mr Witness?
19 THE WITNESS: [12:17:58] (Interpretation) Would you kindly repeat that part, please.
20 PRESIDING JUDGE FREMR: [12:18:01] This part concerns protective measures which
21  have been granted to you. So to sum it up, we granted you protective measures in order
22  to hide your identity from public, so nobody will have a chance to see your face; your
23  voice will be disguised, so nobody could recognise neither your voice. We will call you
24 "Mr Witness"; we will not use your name when asking you any question. And I also give

25 guidance to you -- in giving guidance to you, not to, during your answers, not to mean

18.09.2017 Page 47



|CC-01/04-02/06-T-246-Red2-ENG CT2 WT 18-09-2017 48/91 ALO T

—+S6-04/04-02/06-F246-Red-ENG-GTA18-09-201748/91- NB+F

Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in

the case.

Trial Hearing (Open Session)

WITNESS: DRC-D18-D-0201

1 anything which could reveal your identity.

ICC-01/04-02/06

If you need to, for example, mention a name

2  of your relative or name of place you lived, then you can ask us and we will make it in

3  private session which, again, means that nobody outside the courtroom could hear your

4 answer. Do you understand that?

5 THE WITNESS: [12:19:26] (Interpretation) That's okay.

6 PRESIDING JUDGE FREMR: [12:19:27]

7 Now, Mr Witness, I will provide you and I will read out the text of solemn undertaking.

8 And please make it by repeating after me. It's solemn undertaking to tell the truth. Sol

9  will start to quote the text of this undertaking and you please repeat that. So Istart: I

10  solemnly declare --

11 THE WITNESS: [12:20:02] (Interpretation)

12 PRESIDING JUDGE FREMR: [12:20:06]

I solemnly declare.

That I will speak the truth.

13 THE WITNESS: [12:20:12] (Interpretation) That I will speak the truth.

14  PRESIDING JUDGE FREMR: [12:20:16]

The whole truth.

15 THE WITNESS: [12:20:28] (Interpretation) The truth.

16 PRESIDING JUDGE FREMR: [12:20:32]

And nothing but the truth.

17 THE WITNESS: [12:20:37] (Interpretation) And nothing but the truth.

18 PRESIDING JUDGE FREMR: [12:20:41]

19 It means, Mr Witness, that now you are under oath. And you need to be aware that it is

20 an offence to give false testimony. Do you understand that?

21 THE WITNESS: [12:21:06] (Interpretation) Yes, I do.

22  PRESIDING JUDGE FREMR: [12:21:08]

And at the end of my guidance, a few practical

23  matters you should have in mind when giving your testimony.

24 It'simportant to speak clearly, to speak into the microphone. What is also very

25 important, to speak at a slow pace in order to allow the interpreters to translate
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1 everything. And one last but also very important thing, after you are asked a question,
2  please do not respond immediately, but rather wait a few seconds before providing your
3 answer. This break, this pause, is essential for us to properly translate and record your
4 answer. Have you understood all that?
5 THE WITNESS: [12:22:10] (Interpretation) Yes, I have.
6 PRESIDING JUDGE FREMR: [12:22:14] Very well, Mr Witness. So now I will give
7 floor to the representative of Defence, Ms Grandon, who will start with your examination.
8 Ms Grandon, you have the floor.
9 MSGRANDON: [12:22:33] (Interpretation) Thank you, Mr President.
10 QUESTIONED BY MS GRANDON: (Interpretation)

11 Q. Good afternoon, Mr Witness.

12 A, [12:22:42] Good afternoon.
13 Q. [12:22:43] Do you hear me clearly?
14 A, [12:22:45] Yes, I can hear you.

15 Q. [12:22:49] We met already last week by video link, and once again I'd like to

16 introduce myself. My name is Chloé Grandon and I'll be putting questions to you on
17  behalf of Mr Ntaganda's Defence team. Is that clear?

18 A,  [12:23:12] Yes, it is clear.

19 MS GRANDON: [12:23:15] For my first series of questions, Mr President, I would like
20  to go into private session.

21  PRESIDING JUDGE FREMR: [12:23:20] Certainly.

22 Court officer, let's move into private session.

23  (Private session at 12.23 p.m.) *(Reclassified partially in public)

24 THE COURT OFFICER: [12:23:28] We're in private session, Mr President.

25 PRESIDING JUDGE FREMR: [12:23:42] Thank you, court officer.
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(Private Session)

1  Ms Grandon, please proceed.

2 MS GRANDON: [12:23:48] (Interpretation)

3 Q. [12:23:49] Mr Witness, the President has explained to you a short while ago that
4  we're now in private session, meaning that whatever you say will only be heard by those

5 who are in the courtroom. Do you understand that?

6 A. [12:24:05] Yes.
7 Q. [12:24:08] Witness, can you give us your name?
8 A. [12:24:17] (Redacted)
9 Q. [12:24:30] What is your date of birth?
10 A. [12:24:34] Iwasborn on (Redacted)
11 Q. [12:24:44] What is your ethnicity, Mr Witness?
12 A, [12:24:49] Iam (Redacted)
13 Q. [12:24:57] What is your occupation?
14 A, [12:25:03] Iam a teacher.
15 Q. [12:25:06] (Redacted)
16 A. [12:25:12] (Redacted)
17 Q. [12:25:19] (Redacted)
18 A. [12:25:26] (Redacted)
19 (Redacted)
20 Q. [12:25:36] (Redacted)
21 A, [12:25:46] (Redacted)
22 Q. [12:25:52] (Redacted)
23 A, [12:25:55] (Redacted)
24 (Redacted)
25 Q. [12:26:28] (Redacted)
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1 (Redacted)

2 A, [12:26:38] (Redacted)

3 Q. [12:26:58] In addition to your role as a teacher, did you have any other

4  responsibilities or duties?

5 A. [12:27:08] At thattime, no. Ihad no other duties (Redacted)

6 (Redacted)

7 Q. [12:27:22] (Redacted)

8 A. [12:27:28] (Redacted)
9 Q. [12:27:33] Were schools operating normally (Redacted)?
10 A. [12:27:44] Please repeat.
11 Q. [12:27:45] In 2002-2003, were the schools operating normally in Bunia?
12 A. [12:27:52] These were troubled times, so schools didn't function properly.
13 Q. [12:28:00] The students of (Redacted), were they able to attend school in the

14 year 2002-2003 in spite of these disturbances?

15 A. [12:28:12] They attended but many left. Even some teachers left. People left, but
16  afew of them remained in school. And the school was operational to the end of the
17  academic year.

18 MS GRANDON: [12:28:36] (Interpretation) We could go back to open session,

19 Mr President.

20 PRESIDING JUDGE FREMR: [12:28:39] All right.

21 Court officer, let's return back into open session.

22  (Open session at 12.28 p.m.)

23 THE COURT OFFICER: [12:28:47] We are back in open session.

24  PRESIDING JUDGE FREMR: [12:28:57] Thank you.

25 Ms Grandon, please proceed.
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1 MSGRANDON: [12:29:05] (Interpretation)

2 Q. [12:29:06] Mr Witness, we're now back in open session and I will not be providing

3 any information that could identify you, so please try also to be careful not to provide any

4 information in your answers that is likely to identify you. Is that clear?

5 A [12:29:27] Yes.

6 Q. [12:29:28] If you have any hesitations or doubts, we would gladly go back into

7/ private session.

8 Now, a little earlier on you explained to the Court that in addition to being a teacher you

9 were a headteacher; is that correct?
10 A. [12:29:44] Yes, that is correct.
11 Q. [12:29:46] What is the role of a headteacher?
12 A. [12:29:51] The headteacher of a particular year has the duty of providing guidance
13  for the students of that particular year. He also has to bring together all the marks from
14 his various colleagues for that year into a folder for that particular year or period. And
15  he then would record all those marks into a report card for each student of that particular
16  year and of that particular class.
17 Q. [12:30:26] When you talk about marks, are you talking about school marks or is it
18 something else?
19 A, [12:30:32] Yes, itis the marks that are given to students during various questions
20  and examinations.
21 Q. [12:30:43] At what time do teachers communicate their marks to the *headteacher?
22 A. [12:30:56] Usually by period or by term. You have the first period during which
23  you have an exam, then you have a second period and a third period and a fourth period
24 during which these examinations are conducted, and then the report covers the entire

25 year, the marks for the entire year.
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1 Q. [12:31:19] Inyour answer you mentioned a folder, what is this folder?
2 A, [12:31:26] The folder is sort of a booklet containing all the names of all the students
3 and in which all the marks for all the students are recorded per student and per period.
4 Q. [12:31:52] Iunderstand from your answer, and please correct me if I'm mistaken,
5 that throughout the year marks are forwarded to the *headteacher who enters them into a
6 booklet and only puts them into their -- the student's report card at the end of the
7 academic year; is that correct?
8 A. [12:32:15] Yes, that is correct.
9 Q. [12:32:25] Now, the report card, is it signed by anybody?
10 A. [12:32:30] Yes, itis signed by the head of the school.
11 Q. [12:32:38] The various teachers of the school who interact with the students during
12  an academic year, of those students -- of these teachers, rather, who is the one who has the
13  best understanding of the student's academic profile?
14 A, [12:33:00] I think, first of all, it would be the *headmaster, but it also depends on
15 how much time he spends with those students, but there might also be teachers of the
16  class who are very familiar with the -- the performance and the activities and the
17  educational experiences of specific students within that year.
18 MS GRANDON: [12:33:23] (Interpretation) Mr President, I would now like to revert to
19  private session.
20 PRESIDING JUDGE FREMR: [12:33:28] Court officer, let's return back into open
21  session -- sorry, private session. Sorry, I was mistaken.
22  (Private session at 12.33 p.m.) *(Reclassified partially in public)
23 THE COURT OFFICER: [12:33:54] We are in private session, Mr President.
24  PRESIDING JUDGE FREMR: [12:33:56] Thank you.

25 Ms Grandon, please proceed.
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1 MSGRANDON: [12:33:59] (Interpretation) One question, your Honour: What time
2 can we go to for this question -- for this session?
3  PRESIDING JUDGE FREMR: [12:34:10] Till 1 o'clock.
4 MS GRANDON: [12:34:18] (Interpretation) Thank you, Mr President. I would like
5 document number 2 on my list to be put on the screen, please. It's DRC-OTP-2082-0572.
6 PRESIDING JUDGE FREMR: [12:34:47] Mr Iverson.
7 MRIVERSON: [12:34:50] We would ask that Defence counsel first lay some type of
8 foundation about this document and what the witness could be expected to say about it.
9 PRESIDING JUDGE FREMR: [12:35:02] Yes, I support that. Even briefly, but please I
10  think it was even frequently asked also by Defence. Yes, I think that two, three questions
11  should be enough, but it should be, should be made.
12 MS GRANDON: [12:35:18] (Interpretation) If I may reply to my colleague,
13 Mr President?
14 PRESIDING JUDGE FREMR: Please briefly.
15 MS GRANDON: (Interpretation) In my previous question, the witness said that he was
16  a *headteacher for the second year A for school year 2002-2003 and this is
17  information -- and I wish to talk to him about information that is in the document that is
18  due to be shown on the screen.
19 PRESIDING JUDGE FREMR: [12:35:45] MTr Iverson.
20 MR IVERSON: [12:35:47] Well, that's true. It's also true that that document contains
21 information that would be leading based on my expectation of what the Defence intends
22 todo.
23  PRESIDING JUDGE FREMR: [12:35:59] We have already dealt with this kind of
24 documents in the past, so all right, we can even start maybe with page -- with some

25 heading, and then only move to the page which is relevant to your testimony, just to start
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1  with, slightly with some general question and then to move to the concrete aspects.

2 MS GRANDON: [12:36:39] (Interpretation) Mr President, do you wish me to ask

3 some questions before the document is shown; is that how I should understand what you

4 justsaid?

5 PRESIDING JUDGE FREMR: [12:36:50] All right, maybe ask Mr Witness how this

6 document you want to use normally should look like.

7 MS GRANDON: [12:37:04] (Interpretation)

8 Q. [12:37:04] Mr Witness, can you still hear me?

9 A. [12:37:07] Yes, Ican.
10 Q. [12:37:09] Could you please describe to us what the school reports look like for
11  your students, please?
12 A. [12:37:22] These school reports on the left-hand side, there is put the list of subjects
13  with the maximum for each, and then we put for each school year, and then it's in four
14  periods, the academic year, two semesters. And at the end, at the bottom of the report
15 there is something about the conduct of the student, his application, and then there is the
16 signature and the seal of the establishment. And on the right-hand side it says whether
17  there have needed to be any repeat exams, and then the whole thing is signed by the
18 *headteacher and it is noted whether the student has passed or failed or whether the
19 student will need to repeat the year. That is the information that one puts for a student
20 for a given school year.
21  PRESIDING JUDGE FREMR: [12:38:47] Mr Iverson, any further objections against the
22 use of this document now?
23 MRIVERSON: [12:38:52] Yes, but may I make my objection outside of the hearing of
24 the witness?

25 PRESIDING JUDGE FREMR: [12:38:58] Court officer, could we just cut the audio
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1 between us and (Redacted) just to assure that Mr Witness can't hear Mr Iverson, Mr Iverson's

2  objection.

3  Mr Iverson, please proceed.

4 MRIVERSON: [12:39:28] Well, if the Defence intended to show the witness a blank

5 document, we would have no objection at all. So the objection isn't as to his familiarity

6  with the format of the document, it's actually to the identity of the person in the document,

7 which is - we're in private session - (Redacted). So first the Defence would have to

8 create some kind of predicate knowledge, ask the witness about the people in his class

9  and establish that he has some kind of independent memory of this person, otherwise this
10 exercise has very little probative value. You could show somebody a document and say,
11  "Oh, yes, well, I remember this -- I must remember this person because my handwriting is
12  there". Soit's impossible for the Chamber to determine how independent his testimony
13  isorif it's solely based on the words printed on this document.
14  PRESIDING JUDGE FREMR: [12:40:29] So putting question asking Mr Witness, "Do
15 you know persons A, B", would be fine with you? Ireally --
16 MRIVERSON: [12:40:39] The short answer is yes, Mr President. That the Defence
17  first create some kind of foundation that this witness is somehow familiar with this
18 individual without having to use a document to refresh his recollection without having
19  him say "I don't remember this person".
20 PRESIDING JUDGE FREMR: [12:40:59] Ms Grandon, would you have any problem
21  with this, starting with question: "Do you know person A, B? If yes, how do you, or do
22  you remember person?" Because I believe at least it would increase potential probative
23  value of such exercise.
24  MS GRANDON: [12:41:23] (Interpretation) Mr President, this is the sort of objection

25 we've had on certain -- many occasions with the Prosecution side and there's never been

18.09.2017 Page 56



|CC-01/04-02/06-T-246-Red2-ENG CT2 WT 18-09-2017 57/91 ALO T —+SG-0404-02/06T-246-Red-ENG-CIAWT18-09-201~-5401-NBF
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0201
1  any prohibition on showing this type of document. ButI could ask questions, but they
2  could also be used by the Prosecution in the cross-examination with regard to the
3  witness's knowledge of this student.
4  PRESIDING JUDGE FREMR: [12:41:53] Ms Grandon, I agree with you that I also don't
5 remember that we would in fact made exercise in a way which is now proposed by
6 Mr Iverson with their witnesses, but I'm still asking you whether you would have
7  problem because I believe that it would increase probative value. So I am not saying that
8 you should necessarily doit. So it's now up to you and please choose your own way.
9 Maybe?
10  So we please refresh the connection between us and (Redacted)
11  Ms Grandon, please proceed.
12 MS GRANDON: [12:43:04] (Interpretation)
13 Q. [12:43:06] Can you hear me, Mr Witness?
14 Mr Witness, can you hear me?
15 A, [12:43:26] Yes,Ican.
16 Q. Do yourecall a student by the name of (Redacted)
17 A. [12:43:40] (Redacted)yes. He was a student who passed through our
18  establishment and who finished it and whom I taught.
19 MS GRANDON: [12:43:59] (Interpretation) May I show the document, Mr President?
20 PRESIDING JUDGE FREMR: [12:44:02] Please. You may.
21 MS GRANDON: [12:44:10] (Interpretation)
22 Q. [12:44:10] Mr Witness, we are going to show you a document and please let me
23  know when you can see the document on your screen.
24 Ibelieve there has been a paper copy printed for the witness. Perhaps that would be

25 simpler.
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1 A, [12:44:47] Iam looking for the name of the witness.
2 Q. [12:44:52] Can we give him the paper copy, please.
3 PRESIDING JUDGE FREMR: [12:45:01] Court officer in (Redacted), did you hear us?
4 Would it be possible to provide Mr Witness with a hard paper copy?
5 THE COURT OFFICER: [12:45:19](Via video link) (Interpretation) Mr President, we
6 have no paper copy. The document is visible on the screen and the witness is able to
7 seeit.
8 MS GRANDON: [12:45:35] (Interpretation) I would point out that I did send
9 documents by email so that a copy could be printed out.
10 THE COURT OFFICER: [12:45:43] (Redacted)
11  (Redacted)
12 MS GRANDON: [12:45:51] (Redacted)
13 PRESIDING JUDGE FREMR: [12:45:54] Please, no polemics, but maybe at least not this
14 time but for the next testimonies, if calling party, which is now Defence, indicates that
15 they would like to use with the witness paper copies and if they made everything which is
16 necessary for that, we have to follow such a request.
17  Now please proceed in this way, Ms Grandon.
18 MS GRANDON: [12:46:21] (Interpretation)
19 Q. [12:46:23] Mr Witness, I believe you will need to put on your glasses again, as I
20 have a number of questions to ask you about this document. Can you see the document
21  clearly?
22 A, [12:46:35] Yes, I can.
23 Q. [12:46:38] What type of document is it?
24 A, [12:46:44] This is the bulletin, the report.

25 PRESIDING JUDGE FREMR: [12:46:49] Mr Witness, if you would have problem to see
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1 any detail, you can ask us to enlarge the document or to focus on some part of document.
2 So, please, in such a case feel free to ask for that.
3  Ms Grandon, please proceed.
4 MS GRANDON: [12:47:10] (Interpretation)
5 Q. [12:47:10] Do you see the signature at the top of the column on the right marked
6 ‘"second session"?
7 A. [12:47:18] Yes, I can see it.
8 Q. [12:47:20] Do you recognise this signature?
9 A, [12:47:22] The first signature is mine.
10 Q. [12:47:30] Do you recognise the handwriting on this document?
11 THE INTERPRETER: [12:47:36] Overlapping speakers.
12 THE WITNESS: [12:47:41] (Interpretation) Irecognise the handwriting on this
13 document.
14 MS GRANDON: [12:47:46] (Interpretation)
15 Q. [12:47:48] Who is the author?
16 A. [12:47:51] Itis my handwriting.
17 THE INTERPRETER: [12:47:53] Please, could the speakers be asked to leave a gap
18 between question and response. Thank you.
19 PRESIDING JUDGE FREMR: [12:47:59] Ms Grandon, don't hurry up. I can guarantee
20 that I will give you maybe 10 additional minutes if you would be in time pressure, but
21  please do not haste. Otherwise we have overlappings, and in fact, it means delay for
22 everybody. Sohaveitinmind: Keep the three seconds' pause.
23 MS GRANDON: [12:48:26] (Interpretation)
24 Q. [12:48:27] To which student this report refer?

25 A.  [12:48:30] It refers to (Redacted)
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1 Q. [12:48:35] Do you see the signature below your signature in the same column?
2 A, [12:48:42] I can see that signature.

3 Q. [12:48:49] Do you know whose signature this is?

4 A, [12:48:54] That is the (Redacted) who also taught in this class, I believe,

5 unless I'm mistaken.
6 Q. [12:49:11] Could you please repeat the name of this person or spell it?
7 A, [12:49:18] (Redacted) That'shis first. And then (Redacted)
8 (Redacted) that is his name. Unless I am mistaken.
9 Q. [12:50:05] And you said that he (Redacted) is that correct?
10 A, [12:50:09] Yes, itis.
11 MS GRANDON: [12:50:27] (Interpretation) We can return to open session provided
12 that the document is not on display. Thank you.
13  PRESIDING JUDGE FREMR: [12:50:33] Allright. So under that condition, let's move
14 into open session.
15 (Open session at 12.50 p.m.)
16 THE COURT OFFICER: [12:50:41] We are in open session, Mr President.
17  PRESIDING JUDGE FREMR: [12:50:54] Thank you, court officer.
18 Ms Grandon, please.
19 MS GRANDON: [12:50:59] (Interpretation)
20 Q. [12:51:02] Mr Witness, we are back in public session. I would like to continue to
21  ask you questions about this document, but I would like you to avoid using the name of
22 the student who appears on this document; is that clear? Do you understand what I
23 have just said to you, Mr Witness?
24 A. [12:51:33] Sorry?

25 Q. [12:51:34] Iwas saying we're back in public session. I'm going to continue to ask
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1 you questions about this document, but I would like you not to use the name of the
2  student that appears on this document.
3 A, [12:51:48] Okay.
4 Q. [12:51:51] Who was the *headteacher for the class in which this student was?
5 A, [12:52:05] It was (Redacted)
6 PRESIDING JUDGE FREMR: [12:52:12] You will have to redact this information. It
7 wouldn't it then to be safer to return back into private? I don't know what is subject to
8 your upcoming questions, Ms Grandon.
9 MSGRANDON: [12:52:26] (Speaks English) I think now the name has been said, yes,
10  we should go back in private.
11  PRESIDING JUDGE FREMR: [12:52:32] So, court officer, let's return back into
12 private session.
13  (Private session at 12.52 p.m.)
14 THE COURT OFFICER: [12:52:48] We're in private session.
15 PRESIDING JUDGE FREMR: [12:52:50] Thank you.
16  Ms Grandon, please proceed.
17 MS GRANDON: [12:52:54] (Interpretation)
18 Q. [12:52:56] The document has disappeared from the screen and I still have questions
19  to ask about this document.
20 PRESIDING JUDGE FREMR: [12:53:08] (Overlapping speakers) to show to public, but
21  not to -- yes, I think it is back again.
22 MS GRANDON: [12:53:17] (Interpretation)
23 Q. [12:53:20] Mr Witness, we have returned into private session to come back to your
24 last answer. Are you saying that you were the *headteacher for this class?

25 A. [12:53:33] Yes, I was *headteacher for this class.
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1 Q. [12:53:42] Isthe number of the class indicated on this report?

2 A, [12:53:49] The class -- we call it (Redacted)

3 Q. [12:53:54] Can you see it on the document?

4 A. [12:53:59] Yes, itis here, class (Redacted)

5 Q. [12:54:03] Which school year are we talking about?

6 A. [12:54:08] Um, let me think. Let me see. 2002-2003, that's the school year in

7 question.
8 Q. [12:54:23] Iwould like to look together at the bottom of this document. Can you
9 see the bottom of this document?
10 A. [12:54:33] No, that part is not yet visible, it is hidden. We need to scroll up.
11 PRESIDING JUDGE FREMR: [12:54:43] Court officer, could we scroll up the document
12  asrequested by Mr Witness.
13 MS GRANDON: [12:55:13] (Interpretation) Thank you.
14  THE WITNESS: [12:55:17] (Interpretation) Now I can see it.
15 MS GRANDON: [12:55:19] (Interpretation)
16 Q. [12:55:20] At the bottom of the document it says, and I will read what we can see:
17  "The student cannot progress to the next class if he has not taken successfully -- not passed
18 an exam of the second session" and it mentions two subjects, music and civic studies.
199 A. [12:55:42] Yes.
20 Q. [12:55:43] Could you explain to us what this means, please?
21 A, [12:55:49] This means that at the end of the year we have seen that the student has
22  not attained a sufficient grade, not a 50 percent of this. So we put the notes together and
23  we can see that he has not achieved the minimum figure over -- he has achieved the
24  minimum figure overall, but if you look at the subjects, you will see that for two subjects

25  he has not reached 50 percent, which means there will need to be a re-take. And the
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results of that re-take will say whether the student can progress or will need to repeat the
year.

Q. [12:56:41] When you say "branche" do you mean subject?

A. [12:56:46] Yes, the subject is what I mean.

Q. [12:56:56] And what do the grades in the column of the second session at the top
mean?

Can we please move the document again. Thank you.

A. [12:57:26] It means that for civic studies, the maximum is a hundred, but since he
has obtained 42 percent, he has failed, so that is the reason for a re-take.

The second case, in music, the maximum we have here is 200 and he's only achieved 69,
which means again there was a need to do a re-take.

And this is on the basis of the figures, and these are the scores that he received after taking
the exams.

Q. [12:58:22] Does that mean that he passed these subjects in second session? Do the
figures in second session column mean that the student has passed the subject in the
second session?

A.  [12:58:40] Yes, he has passed because he's received a sufficiently high mark for
everything.

Q. [12:58:54] (Redacted)

A. [12:59:01] (Redacted)

Q. [12:59:08] Iunderstand, therefore, that (Redacted)

(Redacted)

A.  Yes.

Q. [12:59:23] Is there any reason why some marks are entered in red and others in

black?
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1 A, [12:59:28] Yes, there is a reason.
2 Q. [12:59:29] Can you provide the Court with that reason?
3 A. [12:59:33] The marks in black indicate that the student has been successful.
4 Religion and morale, for example, the maximum grade is 10 per period and for the first
5 period he got 6 on 10, so he passed. Now, but if you go down you see English, for
6 example, which is on 20, and in the first period he scored 6 and that's a failure, that's why
7  itis entered in red.
8 Q. [13:00:10] Can we go back to the bottom of the document, court officer.
9 Now, do you see the name at the bottom or below the signature at the bottom of the

10 document?

11  A. [13:00:33] Yes, I can see that name.

12 Q. [13:00:35] Can you tell us what that name is?

13  A. [13:00:37] (Redacted)

14 Q. [13:00:46] For the record, let me spell out the names. (Redacted)
15 A.  [13:00:51] Yes.

16 Q. [13:00:51] And (Redacted)

17 A. [13:01:00] Yes.

18 Q. [13:01:08] What were that gentleman's duties?

19 A. [13:01:11] He was the (Redacted) We used to call him (Redacted)

20 (Redacted)

21  MS GRANDON: [13:01:29] (Interpretation) I have a few more questions on this
22  document for about three minutes, Mr President.

23  PRESIDING JUDGE FREMR: [13:01:36] Please proceed. It's reasonable.

24  MS GRANDON: [13:01:39] (Interpretation)

25 Q. [13:01:40] When does the school year ordinarily come to an end, Mr Witness, at
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1 what date?
2 A, [13:01:47] Generally on 2 July here in Congo, but if it happens to be a Sunday, then
3 itis shifted back to a Saturday. But generally schools close on 2 July.
4 Q. [13:02:06] In2002-2003, for that academic year, did that year come to an end on
5 that date?
6 A. [13:02:14] These were times of unrest and, for that reason, we went beyond that
7 date, if I'm not mistaken. I think we went beyond that date because classes were
8 interrupted at some point and so on and so forth.
9 Q. [13:02:34] Do you think that this report card has been properly filled out?
10 A. [13:02:40] Yes.
11 Q. [13:02:42] As far as you know, is this an authentic document?
12 A. [13:02:47] Yes, because when the *headteacher fills out the report card, the head of
13  institution, the préfet, cross-checks before signing.
14 Q. [13:03:04] The signature of the head of the establishment therefore validates the
15  report card; is that correct?
16 A. [13:03:10] Yes, thatis correct.
17 Q. [13:03:18] Based on this document, would it be possible to know whether this
18 student actually passed in all the subjects?
19 A.  [13:03:28] Yes, it is possible.
20 Q. [13:03:35] Did that student effectively pass in all the subjects?
21 A, [13:03:39] What did you say?
22 Q. [13:03:42] Did the student whose name appears on this record effectively pass all
23  the subjects?
24  A. [13:03:50] Yes, because the *headteacher has looked at the marks, centralised all the

25 marks having been received from the teachers, and then enters the marks period by
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1  period for the entire school year.
2 MS GRANDON: [13:04:12] (Interpretation) Mr President, maybe this is the right time
3 for the break.
4  PRESIDING JUDGE FREMR: [13:04:16] Ms Grandon, as concerns the afternoon session,
5 do you want still to use some further documents with the witness and do you still prefer
6 tohaveitin hard copy for him, I mean?
7 MS GRANDON: [13:04:30] (Interpretation) Yes, Mr President, that would be my
8 preference.
9 PRESIDING JUDGE FREMR: [13:04:34] Court officer.
10 THE COURT OFFICER: [13:04:35] To inform the parties and participants and the
11  Chamber we have just received the document that the Defence had sent earlier today to
12 the wrong person. They have been transferred to the court officer on the field office who
13 will print them during the lunch break.
14  PRESIDING JUDGE FREMR: [13:04:50] It was my idea, but I note that our Registry is
15  quicker than me, so that's fine.
16  And just to make clear to Ms Grandon, how much time still remains at her disposal, court
17  officer, may I ask you?
18 THE COURT OFFICER: [13:05:18] The Defence has used 35 minutes, so it will be 25
19 minutes left.
20 PRESIDING JUDGE FREMR: [13:05:23] Okay with you, Ms Grandon?
21 MS GRANDON: [13:05:27] (Interpretation) I should be able to finish within that time,
22  Mr President.
23  PRESIDING JUDGE FREMR: [13:05:33] We break and we will reconvene at half past 2.
24  THE COURT USHER: [13:05:38] Allrise.

25 (Recess taken at 1.05 p.m.)
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1 (Upon resuming in open session at 2.31 p.m.)

2 THE COURT USHER: [14:31:10] Allrise.

3 Please be seated.

4  PRESIDING JUDGE FREMR: [14:31:46] Good afternoon, everybody.

5 Good afternoon, Mr Witness.

6 Ibelieve there are no changes in appearances, so we can directly continue with further

7  part of examination of our witness.

8 Mr Witness, are you feeling okay to continue with your testimony?

9 THE WITNESS: [14:32:10] (Interpretation) I'm ready.
10 PRESIDING JUDGE FREMR: [14:32:13] Very well. So now, Ms Grandon, you have
11  the floor and we are at the moment in public session.
12 MS GRANDON: [14:32:22] (Interpretation) Iwould have a remark regarding the
13  transcript of this morning. It has been pointed out to me that the witness's answers were
14 not correctly recorded at page 75, line 24 of the French version of the transcript. The
15 witness's answer in relation to the name of a person mentioned at the bottom of the
16 document, the witness had said that it was the (Redacted) and (Redacted) It
17  would appear that the French transcript only carries the word (Redacted) and (Redacted)
18 (Redacted) and the English version at page 79, line 24 appears to have captured both
19 titles.
20 PRESIDING JUDGE FREMR: [14:33:10] So you are asking for verification of audio; am
21  Icorrect?
22 MS GRANDON: [14:33:19] (Interpretation) Yes, and for a correction of the French
23  version in relation to what the witness actually said.
24  PRESIDING JUDGE FREMR: [14:33:24] Supported by the Chamber.

25 MS GRANDON: [14:33:30] (Interpretation)
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1 Q. [14:33:31] Good afternoon, Witness. Can you hear me clearly, Witness?
2 A, [14:33:43] Yes, Ican hear you.
3 MSGRANDON: [14:33:50] (Interpretation) I would like document 3 on my list to be
4  displayed to the witness DRC-D18-0001-2434.
5 PRESIDING JUDGE FREMR: [14:34:22] And to be precise, Mr Witness will work with
6 electronic or hard copy, electronic version or?
7 (Redacted) is -- so I understood that Defence would prefer --
8 THE COURT OFFICER: [14:34:40](Via video link) Mr President, we have the hard
9  paper copy and the electronic version of the document, but the witness has a hard copy in
10  his hand.
11 PRESIDING JUDGE FREMR: [14:34:55] So I understand it is okay with Defence, do
12 you prefer hard copy?
13 MS GRANDON: [14:35:02] (Interpretation) The paper version, please.
14 PRESIDING JUDGE FREMR: [14:35:05] All right.

15 MS GRANDON: [14:35:06] (Interpretation)

16 Q. [14:35:08] Mr Witness, do you have the document before you?

17 A. [14:35:13] What did you say?

18 Q. [14:35:17] Witness, do you have the document in your hands?

19 A.  [14:35:20] Yes,Ido.

20 Q. [14:35:22] Do you recognise that document?

21 A, [14:35:25] Yes, it is the palmares or the comprehensive school record.

22 Q. [14:35:31] For which school year?

23 A, [14:35:34] 2002-2003.

24 Q. [14:35:40] What type of information is entered into the school record or palmares,

25  Mr Witness?
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1 A. [14:35:551] The palmares contains the decision of the jury relating to the results of
2  each student.
3 Q. [14:36:07] Isit possible to learn about the success or the failure of each student
4 through this type of document?
5 A [14:36:13] Yes.
6 Q. [14:36:19] Do we also find in this document information relating to the students'
7  school attendance, absence or not?
8 A. [14:36:28] No. Here only the results are provided, but according to category
9 students who have attended regularly, those who have dropped out or those who have
10  been called to re-sit at another session, so on and so forth, so you have the specific
11  circumstances of each individual student mentioned.
12 Q. [14:37:00] Are all the students available at the beginning of the school year
13  included in this document?
14 A, [14:37:07] Generally, yes.
15 Q. [14:37:14] Iwould invite you to turn to page 2435 of this document, Mr Witness.
16 THE INTERPRETER: [14:37:40] Interrupter corrects: 2437.
17 MS GRANDON: [14:37:45] (Interpretation) Mr President, can we go into private
18  session for the next series of questions? Thank you.
19 PRESIDING JUDGE FREMR: [14:37:51] Certainly.
20  Court officer, let's move into private session.
21  (Private session at 2.37 p.m.) *(Reclassified partially in public)
22 THE COURT OFFICER: [14:37:58] We are in private session, Mr President.
23  PRESIDING JUDGE FREMR: [14:38:09] Thank you.
24 Ms Grandon, please proceed.

25 MS GRANDON: [14:38:12] (Interpretation)
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1 Q. [14:38:14] Are you at page 2437, Mr Witness?
2 A, [14:38:19] Yes.
3 Q. [14:38:22] What type of information can you find on this page, Mr Witness?

4 A, [14:38:29] On this page we have the class, the name of the *headteacher, and then
5 the results of the jury pertaining to all the students.

6 Q. [14:38:45] Do you see the name of the *headteacher on that page?

7 A, [14:38:49] His name exists.
8 Q. [14:38:52] What is the name?
9 A. [14:38:58] (Redacted)
10 Q. [14:39:02] (Redacted)
11 A, [14:39:03] (Redacted) Now, of course, please, the name (Redacted) is not

12 properly spelt. After (Redacted) there is an (Redacted) which is missing in the name.
13 Q. Which class is dealt with on this page?

14 A, [14:39:32] (Redacted)

15 Q. [14:39:43] Is this the same class as the one for which we looked at a report card
16  before the break?

17 A. [14:39:54] Yes, it's the same class.

18 Q. [14:40:02] Category A at the top of the page, what does it relate to?

19 A. [14:40:07] Category A is the category of students who were successful in their
20 exams without having to go through a re-sit.

21 Q. [14:40:30] What about category B?

22 A.  [14:40:39] These are the students who successfully passed from one class to another
23  after the re-sit session, that is the second session of examinations.

24 Q. [14:40:57] Do you see here that for the category B students a number of subjects

25 have been identified?
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1 A [14:41:03] Yes.

ICC-01/04-02/06

2 Q. [14:41:05] What do those subjects in that category relate to?

3 A. [14:41:14] Those are the subjects in which the students failed and for which they

4 had to do a second session, namely, the re-sit examination, and they subsequently passed

5 during the second session or during the re-sit.

6 Q. [14:41:43] What students fall under category E, Mr Witness?

7 A. [14:41:49] Under category E, and I think that what has been typed out here is not

8 veryclear. It's difficult for me to read.

9 Q. [14:42:14] Now, maybe you could turn to the screen to the monitor and zoom in.

10  PRESIDING JUDGE FREMR: [14:42:21]
11  the part under letter E. Thank you.

12 MS GRANDON: [14:42:44] (Interpretation)

I was about to ask court usher please move to

13 Q. [14:42:45] Mr Witness, is that better for you?

14 A. [14:42:48] Even here I am not able to read.
15 PRESIDING JUDGE FREMR: [14:42:54]

16 MS GRANDON: [14:42:59] (Interpretation)

Ms Grandon, please, read it out to Mr Witness.

17 Q. [14:43:01] Iam going to read out to you what I am able to decipher. I see "have

18 dropped out during the year".

19 PRESIDING JUDGE FREMR: [14:43:15]

Including the name, please.

20 THE WITNESS: [14:43:18] (Interpretation) I can follow you now.

21 MS GRANDON: [14:43:22] (Interpretation)

22 Q. [14:43:23] The names mentioned are (Redacted) and

23  (Redacted)

24  A. [14:43:36] There are other names.

25 Q. [14:43:38] Can you explain to us what that category of students is, Mr Witness?
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1 A, [14:43:49] You said they dropped out during the year, as is mentioned; is that
2 correct
3 Q. [14:43:54] Yes, thatis correct.
4 A, [14:43:56] Well, these are students who signed up for school at the beginning of the
5 year, but at some point dropped out for reasons that they alone know.
6 Q. [14:44:14] What criteria do you apply to determine that a student has dropped out?
7 A. [14:44:27] The criteria? Now, please, can you repeat your question.
8 Q. [14:44:31] What criteria do you apply to determine that a student has dropped out
9  of school?
10 A. [14:44:41] Where the student has been absent for one week or about eight days, if
11  such absences are not justified, then it -- the student is deemed to have dropped out of
12 school.
13 Q. [14:45:03] So beyond eight days of unjustified absence from school, a student is
14 considered to have dropped out; is that correct?
15 A. [14:45:14] Yes, thatis correct.
16 Q. [14:45:23] If a student is absent from school for several months without justification,
17  would their name appear under this category?
18 A. [14:45:30] What did you say?
19 Q. [14:45:31] If a student has been absent from school for several months without
20 justification, does their name appear on -- in this category?

21 A, [14:45:42] Yes, that would be the case if the absence is not justified.

22 Q. [14:45:47] Areyou able to read category H, Mr Witness?

23 A, [14:45:59] Yes.

24 Q. [14:46:00] Can you tell us what it is?

25 A, [14:46:12] Ithink it reads "Authorised to sit the special session in September".
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1 Q. [14:46:18] Can you explain to the Court what that means?
2 A, [14:46:22] It means that maybe for reasons pertaining to the student's health during
3 the first session, the student may have been ill during that first session so they are given a
4  measure of grace whereby they are authorised to sit the examination in September which
5 they were not able to sit previously.
6 Q. [14:46:56] Was it possible in 2002 and 2003 for a student to continue his academic
7  year normally even if they had been absent over several months?
8 A. [14:47:07] Please repeat your question.
9 Q. [14:47:08] In 2002-2003, if a student had been absent from school over several
10  months, would it have been possible for that student to go through their school year
11  normally?
12 A, [14:47:24] If that student's absences were justified, if the absences were justified,
13  yes.
14 Q. [14:47:32] Butif what -- what if the absences were not justified?
15 A. [14:47:37] If the absences were not justified, then that student doesn't fall under
16  this category.
17  PRESIDING JUDGE FREMR: [14:47:43] Sorry to interrupt, Ms Grandon.
18 And, Mr Witness, service in military group, could be justification that according your
19 knowledge would be accepted by the school or by the principal?
20 THE WITNESS: [14:48:23] (Interpretation) Ihave notunderstood your question,
21  your Honour.
22  PRESIDING JUDGE FREMR: [14:48:26] You said that even several months absence if
23  justified would be tolerated by the school and I am asking if the reason for this absence
24 hypothetically would be service in military group, whether this kind of, or the reason, this

25 reason of absence would be --

18.09.2017 Page 73



|CC-01/04-02/06-T-246-Red2-ENG CT2 WT 18-09-2017 74/91L ALO T —+EG-0104-02/06-T-246-Red-ENG- G W 18-00-2017 74/01 NB- T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0201
1 THE WITNESS: [14:48:53] (Interpretation) Not at all.
2 PRESIDING JUDGE FREMR: [14:48:55] Thank you. And just hypothetically if such a
3 student come and say "But it was not my will, I have been forcibly, forcibly recruited”,
4 again I'm saying hypothetically, do you think that this then would be justifiable absence?
5 THE WITNESS: [14:49:25] (Interpretation) I personally think that this is not a
6 question that I can answer because this is a matter for the authorities to assess. Idon't
7 have any views on this matter.
8 PRESIDING JUDGE FREMR: [14:49:37] Iunderstand, Witness, it is fully fair, it is not a
9 question for you, you are free to say that, correct.
10 Ms Grandon, please proceed.
11  MS GRANDON: [14:49:51] (Interpretation)
12 Q. [14:49:53] Mr Witness, I would like to draw your attention to the students under
13  category B. Do you still have the document with you?
14 A. [14:50:03] Yes.
15 Q. [14:50:06] Can you see the list of students in that category, can you see the name of
16  the student we talked about this morning?
17 A. [14:50:18] Yes, I see his name.
18 Q. [14:50:21] At what number does he appear?
19 A. [14:50:26] Number 11.
20 Q. [14:50:30] Can you remind us of the type of students who are listed here?
21 A. [14:50:42] (Redacted) Because I am not able to read
22 the other name clearly. Then there's (Redacted) there's (Redacted) there's (Redacted) I
23 Dbelieve, (Redacted) and (Redacted).
24 Q. [14:51:25] A short while ago, Mr Witness, you explained to us that the students

25 listed here are those who re-sat the examination in the second session; is that correct?

18.09.2017 Page 74



|CC-01/04-02/06-T-246-Red2-ENG CT2 WT 18-09-2017 75/91 ALO T —+EG-0404-02/06-T-246-Red-ENG- G W 18-00-2017 75/01 NB- T
Pursuant to the Trial Chamber V1I’s Order, |CC-01/04-02/06-1887, dated 4 May 2017, the public reclassified and lesser redacted version of this transcript isfiled in
the case.

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0201

1 A, [14:51:39] Yes, itis those who passed the second session.

2 Q. [14:51:43] Under number 11 in that category, can you tell us the subjects that that

3 student had to re-sit?

4 A. [14:51:50] Music and civic education.

5 Q. [14:51:55] Does that correspond to the information that we had in the previous

6 report card we looked at this morning?

7 A, [14:52:03] Yes.

8 Q. [14:52:14] That will be all on this document, Mr Witness.

9 Now I would like to call up document number 4 on our list, DRC-D18-0001-3442. And I
10  would like that document to be displayed because the field office can't print it out in
11  colour. And the document I'm referring to is number 4 on our list of documents.
12  For the benefit of the Chamber the three photographs that appear on this document are
13 excerpts from a video from the Prosecutor DRC-OTP-0103-0008. And the excerpts have
14 already been admitted into evidence.
15 PRESIDING JUDGE FREMR: [14:53:32] All right, well noted.
16 MS GRANDON: [14:53:36] (Interpretation)
17 Q. [14:53:38] Do you have --
18 PRESIDING JUDGE FREMR: Ms Grandon.
19 THE COURT OFFICER: [14:53:39] I'm very sorry to interrupt, but the ERN number
20 didn't show into the transcript. If you will not mind to repeat it, please.
21 MS GRANDON: [14:53:47] (Interpretation) DRC-D-18 -- that's for the document or
22  thevideo? DRC-D18-0001-3442.
23 Q. [14:54:08] Do you have the document on your screen in colour, Mr Witness?
24 A, [14:54:11] Yes.

25 Q. [14:54:11] Do you see it clearly?
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1 A, [14:54:13] Yes.
2 Q. [14:54:20] Do you recognise any of the children appearing on that photograph?
3 A, [14:54:24] Idon't recognise any of the children.
4 MS GRANDON: [14:54:30] (Interpretation))I would like to produce this document into
5 evidence, Mr President.
6 PRESIDING JUDGE FREMR: [14:54:36] Before doing that, there are still missing in
7 English transcript page 93, line 20 some numbers, so the number is D18-0001-3442.
8 And now -- so you would like to produce this document into evidence?
9 MSGRANDON: [14:55:10] Yes, please, Mr President.
10  PRESIDING JUDGE FREMR: [14:55:12] For what purpose?
11 MS GRANDON: [14:55:14] (Interpretation) Yes, Mr President. Well, because
12 the -- the witness does not recognise the children on these photographs, whereas
13  Prosecution witness have previously identified themselves on these photographs.
14  PRESIDING JUDGE FREMR: [14:55:34] MTr Iverson, Prosecution's position?
15 MRIVERSON: [14:55:38] No objection, Mr President.
16  PRESIDING JUDGE FREMR: [14:55:40] All right then. So the document ERN
17  specified by Ms Grandon is admitted into evidence as a further Defence exhibit.
18 Ms Grandon, please proceed. And kind caveat, according my information, you still have
19 five minutes.
20 MS GRANDON: [14:56:06] (Interpretation) Thank you, Mr President.
21 Q. That will be all for this document, Mr Witness. I still have a few questions for you
22 and then I'll be done.
23  While you were a teacher, a *headteacher in 2002-2003, did any armed groups ever come
24 torecruit students from your school?

25 A. [14:56:38] Inever saw any in our school.
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1 MSGRANDON: [14:56:56] That will be all, Mr President.

2 PRESIDING JUDGE FREMR: [14:56:58] Thank you, Ms Grandon.

3 And now, Mr Witness, we will give the floor to representative of Prosecution. I see it will

4  be Mr Iverson. And it's my duty to remind you that even if you have been called as a

5 witness by the Defence, you have obligation to respond all questions put to you by

6 Prosecution in the same way because according principle of fair trial, both parties should

7  Dbe treated equally. Do you understand that?

8 THE WITNESS: (No interpretation)

9 PRESIDING JUDGE FREMR: [14:57:51] Ididn't receive translation, but what I heard --
10 THE INTERPRETER: [14:57:53] Message from the interpreters: There was no reply or
11  perhaps one vowel. If the witness could be asked again.

12 PRESIDING JUDGE FREMR: [14:58:02] Iheard "ndiyo" so I believe it was "yes".

13  So, Mr Iverson, you have the floor.

14 MRIVERSON: [14:58:08] Thank you, Mr President.

15 QUESTIONED BY MR IVERSON:

16 Q. [14:58:14] Good afternoon, sir. Ihave just a few questions for you.

17 A. [14:58:20] Good afternoon.

18 Q. [14:58:21] And it shouldn't take too long so we should be able to free up the rest of
19  your afternoon.

20 Now, when you met with Defence counsel they showed you a number of school records;
21 s that right?

22 A, [14:58:43] Yes.

23 Q. [14:58:45] And after they showed you these records they asked you a number of
24 questions about those records; is that right?

25 A. [14:58:56] Yes.
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1 Q. [14:59:10] And they asked you about a certain individual, (Redacted) They
2  showed you his school record, and then they asked you questions about that; is that right?
3 A, [14:59:28] Yes.
4 Q. [14:59:31] Now, if I similarly were going to ask you questions about those
5 documents, do you have an independent memory of the children in the class from 15
6 years ago, or would you need to see the list of students to accurately remember who was
7 inthe class?
8 A. [15:00:06] It would be difficult to answer because it's been more than 10 years. I
9  was with those children more than 10 years ago, so I don't remember all those children
10  whose names are shown to me.
11 Q. [15:00:21] Allright. And that's fair. So if I do ask you questions, you would
12  prefer to see the list of -- or, the school documents; is that right?
13 A. [15:00:38] Even with the list of students I might not remember because it was a
14 long time ago. I was with them a long time ago and each year, you see -- well, it would
15 be -- it would be difficult for me. We receive many students each year.
16 Q. [15:01:05] Yes, I was thinking you probably had dozens of students, if not
17 hundreds, in your many years of teaching; does that sound correct?
18 A. [15:01:17] Yes.
19 Q. [15:01:20] Allright. And also that year, 2002-2003, in particular, were troubled
20 times, as you said; is that right, there was unrest?
21 A, [15:01:43] Yes.
22 Q. [15:01:54] As amatter of fact, in DRC-D18-0001-2434 on page 2435, in one of the
23  documents you reviewed, it mentioned that the academic year of 2002-2003 was
24 particularly perturbed by the war; is that right?

25 PRESIDING JUDGE FREMR: [15:02:19] Hold on, Mr Witness.
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1 MsGrandon. And could you make -- it's up to you. It depends on the subject of your
2  objection but in the presence of -- or could it be heard by Mr Witness, your objection?
3 MSGRANDON: [15:02:34] (Interpretation) I don't think this would be a problem if
4 he heard my objection.
5 PRESIDING JUDGE FREMR: [15:02:40] Please, go ahead.
6 MS GRANDON: [15:02:41] (Interpretation) Just to be fair to the witness, I think that if
7 reference is made to the document, the witness should be able to see the document. He
8 is well aware -- well able to read the document and that way he will know what he is
9  being asked to comment upon.
10  PRESIDING JUDGE FREMR: [15:03:03] Mr Iverson.
11 MRIVERSON: [15:03:05] I'll withdraw and rephrase the question.
12 PRESIDING JUDGE FREMR: [15:03:08] All right.
13 MRIVERSON: [15:03:08]
14 Q. [15:03:09] In 2002-2003 there was a war; correct?
15 A. [15:03:19] Yes.
16 Q. [15:03:21] And that had a significant impact on not only your school but
17  everything in Ituri province; is that right?
18 A. [15:03:41] Yes. Yes.
19 Q. [15:03:44] And because of the chaos of the war, it may be difficult for you to recall
20 very specific events during that year; is that fair?
21 A, [15:04:02] Yes.
22  PRESIDING JUDGE FREMR: [15:04:03] Mr Iverson, I believe that those questions
23  could be put in private session -- in open session, but I guess that very soon probably you
24 will anyway move to private or am I wrong? It depends what will be the upcoming

25 questions.
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1 MRIVERSON: [15:04:22] You know, and you are correct, Mr President, my next few
2  questions will likely require first open session and then private session. After a certain
3  set of questions, I can certainly go back into open session, so I would actually just request
4  to stay in private session for one or two questions and then I'm going to need to ask some
5 questions that might identify.
6 PRESIDING JUDGE FREMR: [15:04:45] All right.
7 MRIVERSON: [15:04:52]
8 Q. [15:04:53] So back to the document, sir. So your memory is based on those
9 documents you've viewed; is that right?
10 A. [15:05:08] Yes.
11 Q. [15:05:09] And it would be logical then that if for some reason the information in
12 the document were inaccurate or incorrect, that would affect the accuracy of your memory;
13  isthat right?
14 A. [15:05:36] I've seen this document and this is a document that has been drawn up.
15 Q. [15:05:46] Maybe my last question was confusing, but if -- if for any reason the
16 information in any of these documents happen to be incorrect, then it would affect the
17  accuracy of your memory; is that right?
18 PRESIDING JUDGE FREMR: [15:06:09] I will not allow this question. It is very
19 speculative. It depends on the kind of the mistake, if any, so please move.
20 MRIVERSON: [15:06:20] Mr President, it's based on basic human logic. I'm just
21  asking if he agrees with that or not. I think that that -- I'd like to know his answer if he
22 has independent recall or if it's based on the information in the document. And if that
23 information happens to be wrong, how that impacts his memory.
24  PRESIDING JUDGE FREMR: [15:06:40] Then you should ask that we whether he has

25 some knowledge that part of the document was wrong. But, again, it could, he could
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1  know, he couldn't know or not, please move. I will not allow this question.
2 MRIVERSON: [15:06:57]
3 Q. [15:06:57] Allright. So, for instance, you wouldn't know without looking at the
4 document the student who had the highest marks that year; is that right?
5 A. [15:07:21] When I saw the document and I saw the list of the class that I led, the
6 students -- well, I taught them a very long time ago.
7 Q. [15:07:35] And, sir, do you recall a very unfortunate event happening to one of
8 your students that year?
9 A. [15:07:55] Thave no idea.
10 Q. [15:07:57] Well, I--
11 A. [15:08:00] It's been a -- quite a long time since those days, the time of the war.
12  Unless you remind me.
13 Q. [15:08:09] That's fair. And I will remind you. Do you remember that one of your
14 students unfortunately died during the course of the school year?
15 A. [15:08:48] What I know is that there was a student who (Redacted)
16 (Redacted) -- I'm not sure if it was 2002 or 2001. That's all  know. Idon't know if it
17  was that year. The student was in the first year, but I don't know if it was 2002 or 2003.
18 THE INTERPRETER: [15:09:15] Interpreter clarification: The witness said that the
19 student was a girl who lived (Redacted) and this student was killed.
20 MRIVERSON: [15:09:28]
21 Q. [15:09:28] And Ijust --just to check, sir, I don't know the answer to this, but is that
22  the last exhibit used by the Defence, is that still in front of you? I noticed you looked
23  down at something. Is there an exhibit in front of you, sir?
24 A. [15:09:47] The list of school records? The school records?

25 Q. [15:09:53] Right.
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1 A. [15:09:55] Yes, Ihave it here.
2 Q. [15:09:57] Allright. So --
3  PRESIDING JUDGE FREMR: [15:09:59] Hold on, hold on, both.
4 Ms Grandon.
5 MSGRANDON: [15:10:02] (Interpretation) I don'tthink that the witness had the
6 document when he provided his response. He was just handed the document by
7 Registry staff.
8 PRESIDING JUDGE FREMR: [15:10:13] It's also my -- what I understood from having
9  chance to see the picture. And important thing, Mr Witness, even only now took his
10 glasses, so he would probably anyway was not able to read anything before request
11  of -- before question put by Mr Iverson.
12 MRIVERSON: Indeed. AndIdidn't know, so I was just asking the question. And1I
13  just ask that any exhibits currently visible to the witness just to be put to the side for now.
14 Imay get to those.
15 Q. [15:11:14] Allright. So, sir, do you recall a student by the name of (Redacted)
16 (Redacted)
17  A. [15:11:33] (Redacted) the student known as (Redacted) I remember that student.
18 Q. [15:11:41] And what happened to that student, if you know?
19 A. [15:11:52] Now that you remind me, I learned that (Redacted) died.
20 PRESIDING JUDGE FREMR: [15:12:05] Mr Iverson, sorry to interrupt you, but at the
21  moment we don't have the name you mentioned in our transcript at all. Could you
22 kindly spell it for the record.
23 MRIVERSON: [15:12:18] So the spelling, as I read it in this document, which is
24 admittedly hard to read, is (Redacted) as in (Redacted) as in (Redacted) That's the first name.

25 Last name is (Redacted), as in (Redacted) as in (Redacted) That's my reading of the name.
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1 PRESIDING JUDGE FREMR: [15:12:48] Thank you, Mr Iverson.
2 MRIVERSON: [15:12:58]
3 Q. [15:12:58] Butnow that I mention the name from the document, you do remember
4 that this person died that year; is that right?
5 A. [15:13:17] Yes, I don't know if it was 2002 or 2003 because I heard about it because,
6 you see, during the war -- well, we fled but we did hear that that student had died, but I
7 am not sure which school year it was. You see, it was a long time ago.
8 Q. [15:13:35] And during the war you mentioned that you fled, where did you flee to?
9 PRESIDING JUDGE FREMR: [15:13:44] Hold on, Mr Witness.
10  Ms Grandon.
11 MS GRANDON: [15:13:47] (Interpretation) I don't have any recollection of the
12 witness saying that he fled. And if so I would like to have the reference.
13  PRESIDING JUDGE FREMR: [15:13:54] Ihave to admit I have the same problem,
14 Mr Iverson.
15 MRIVERSON: [15:14:01] He --it's a response to what he just said. He said -- in
16  English he just said this, he said --
17 PRESIDING JUDGE FREMR: [15:14:10] You're right. Line 10, yes, of this transcript.
18 MRIVERSON: [15:14:15] An unexpected question, but he said it so.
19 PRESIDING JUDGE FREMR: [15:14:18] Please proceed.
20 MRIVERSON: [15:14:19]
21 Q. [15:14:20] Where did you flee to, sir?
22 A. [15:14:26] To the interior several times (Redacted) towards (Redacted). And
23  once -- well, (Redacted) we fled from there as well, depending on the circumstances.
24  That's what happened. Now, when we came back (Redacted) I think that is when

25 we learned that the student had died, but I don't have any information about the
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1 circumstances.

2 Q. [15:14:58] Soin --so you fleeing that would have happened during the course of

3  the school year, right?

4 A [15:15:13] Yes.

5 Q. [15:15:13] And you say this happened several times; is that right?

6 A. [15:15:22] Yes.

7 Q. [15:15:22] So, you know, when you're (Redacted) obviously you can't be

8 doing your duties as a teacher, right?

9 A. [15:15:35] Iwas, for instance -- that's right.
10 Q. [15:15:46] And how long were these periods where you would be gone from
11  (Redacted) and in (Redacted)
12 A. [15:16:03] It would depend. Sometimes we would be away for two weeks and
13  once things were calm we could go back home. It would depend on the circumstances.
14 Q. [15:16:15] And that obviously goes for you and your family understandably
15 wanting to keep them safe. Do you know if your students and their parents also fled at
16  times?
17 A. [15:16:35] Yes, the students fled as well because they would be dependent on their
18 parents, and so when there were disturbances, they would flee with their parents. And
19  once things were calm, they would return. Mind you, there were some students who left,
20  who fled for good.
21 Q. [15:16:59] And, you know, I don't know, you may not recall this specifically, but do
22 you recall any students being gone during a period longer than a week or two weeks?
23 A, [15:17:18] Well, it's difficult to -- what do you mean? It would depend on the case
24  of each individual child. So if there are the names of students on the list who left, but

25  when they left or how long or -- that would be difficult to say.
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1 MRIVERSON: [15:17:48] Mr President, I believe that we can now go into open session.

2 PRESIDING JUDGE FREMR: [15:17:53] All right.

3  Court officer, let's return back into open session.

4  (Open session at 3.18 p.m.)

5 THE COURT OFFICER: [15:18:01] We are back in open session, Mr President.

6 PRESIDING JUDGE FREMR: [15:18:13] Thank you, court officer.

7 Mr Iverson, please proceed.

8 MRIVERSON: [15:18:21]

9 Q. [15:18:21] Sir, just as a -- just as a reminder we're in open session, so I don't want
10 you to inadvertently disclose your identity or, for example, the village that you're from.
11  And I won't do so either, I'll be careful about that.

12 Now, without mentioning exactly the place, your locality where the school and home is,
13 thatis a (Redacted)dominated area, is it not?

14 A, [15:19:02] The school where we were? Please, if you don't mind.

15 Q. [15:19:06] Well, the general area where the school and your home are located, that
16 is a (Redacted) dominated area; am I right about that?

17 A. [15:19:21] I live here in (Redacted) and the school is also in (Redacted) and (Redacted)
18 (Redacted)

19 PRESIDING JUDGE FREMR: [15:19:28] Hold on, Mr Witness. 1 -- we will -- we will
20 redact it anyway, but I believe that even (Redacted) so it's, I would say, not so

21  dangerous for the witness.

22  Mr Iverson, are you sure, I know that it was not your intention, it was rather some, I

23  would say, miscommunication, but do you think that your next questions also would
24 bring the same risk or are you perfectly sure that such a risk will not arise?

25 MRIVERSON: [15:20:05] Sometimes]I --
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1 PRESIDING JUDGE FREMR: [15:20:07] You can't be sure.
2 MRIVERSON: [15:20:10] -- assess the risk is low, but then it turns out that I'm wrong
3 but--
4  PRESIDING JUDGE FREMR: [15:20:15] I'm sorry to public, but as you can see, there is
5 very unclear, unclear situation as concerns the answers of the witness and because we
6 granted him to protect his -- to hide his identity, we have to move to private session again.
7 Court officer, let's return back into private.
8  (Private session at 3.20 p.m.) *(Reclassified partially in public)
9 THE COURT OFFICER: [15:20:35] We are in private session, Mr President.
10 PRESIDING JUDGE FREMR: [15:20:46] Thank you.
11  And, Mr Iverson, please proceed.
12 MRIVERSON: [15:20:51]
13 Q. [15:21:00] Now, when your students had to leave because of circumstances of the
14 war, much like you did, when they came back to school were they considered to be -- have
15 abandoned school or was their absence justified; do you recall?
16 A. [15:21:30] Those students who came back, it was deemed to be justified
17  because -- well, you see, it was a matter of their own safety, it was dangerous, but once
18  things were calm and they returned.
19 PRESIDING JUDGE FREMR: [15:21:45] Sorry to interrupt, I will have to make small
20  correction of transcript, page 106, line 15, maybe I misspoke, but I meant that (Redacted)
21  (Redacted) so not I don't think, but I think.
22  Please proceed.
23 MRIVERSON: [15:22:11]
24 Q. [15:22:11] So, sir, it's safe to say that you can't account for the whereabouts of all of

25 your students from 2002 and 2003, where they were at what time; is that right?
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1 A, [15:222:51] Yes.
2 Q. [15:22:53] Allright. Sorry, I think there was an interpretation difficulty. Ididn't
3 hear when you said that.
4 And you especially wouldn't have been able to account for the whereabouts of your
5 students at times when the war forced them out of the school; is that right?
6 A. [15:23:22] Yes.
7 Q. [15:223:22] And you're not able to account for the whereabouts of (Redacted)
8 specifically during that time, are you?
9 A, [15:223:40] Well, during the war when they fled, yes, one doesn't -- one didn't know
10  when they -- when they had to flee.
11 Q. [15:23:53] And you're not able to tell the Court specifically the days that
12  (Redacted) was present at school and absent at school; is that correct?
13 A. [15:24:12] In principle, it should be in the roll-call, that is when you take note of
14 daily attendance.
15 Q. [15:24:24] And you don't have any independent recollection of that, do you?
16 A. [15:24:37] Idon't have any memory of that because during the war each family had
17  to ensure their own safety and the safety of their children. We just were able to record
18  the students who did come to school. Our students, when they fled, each family knew
19  what the children were doing, it was their job to ensure that.
20 Q. [15:25:10] Allright. Thank you very much, sir. Ihave no further questions.
21 MRIVERSON: [15:25:14] Thank you, your Honours.
22  PRESIDING JUDGE FREMR: [15:25:16] Thank you, Mr Iverson.
23 Just to be sure, Ms Pellet, at this case you didn't ask right for possibility to question the
24 witness?

25 Now, Ms Grandon, any request for re-direct?
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1 MSGRANDON: [15:25:32] (Interpretation) No, your Honour.
2 PRESIDING JUDGE FREMR: [15:25:33] Very well.
3 So, Mr Witness, it concludes your testimony. On behalf of the whole Chamber, I would
4 like to thank you very much for coming and for testifying. And I believe that your
5 testimony will be helpful for us in our effort to find the truth. It's a pity that1
6 couldn't -- please, let's move into open session and I will repeat it. Open session because
7 Ithink even Mr Witness deserves that.
8 (Open session at 3.26 p.m.)
9 THE COURT OFFICER: [15:26:15] We're in open session, Mr President.
10 PRESIDING JUDGE FREMR: [15:26:19] And we -- the Chamber also
11 maybe -- Mr Witness, sorry, I was a little bit premature because the Chamber maybe will
12 put you some few additional questions.
13 Judge Chung first, please.
14 JUDGE CHUNG: [15:26:35] Thank you.
15 Mr Witness, you testified that some students fled during the war. If they come back, the
16  absence was justified, so the school accepted those students; that's correct?
17 THE WITNESS: [15:26:58] (Interpretation) The students who would come back,
18 because we, as officers of that school, the whole phenomenon of war, that was a new
19 phenomenon and we just noted the presence of the students who were at school. So we
20 took note of the students who were with us, but we didn't know what was happening
21  with students who were not at school, so it would be difficult to say what those students
22  were doing, I just know about the students who were at school.
23 JUDGE CHUNG: [15:27:37] Thank you. But then if those students who have been
24 away from school for safety purpose, who fled for safety purpose, they could not take any

25 exam or they could not take any test; is that correct?
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1 THE WITNESS: [15:28:03] (Interpretation) Well, let me tell you this: At the end the
2 ones who hadn't done their exams in June, the end-of-year exams, we also had -- well, it
3 was provided for a special session, and that is in September. So they were not put off to
4 one side.
5 JUDGE CHUNG: [15:28:30] So this applied, this approach, so additional testing in
6 September applied to all those students who could not take exam because they fled?
7 THE WITNESS: [15:28:47] (Interpretation) Those students who, for one reason or
8 another, who got to the end, those students who got to the end of the year, right up to the
9 end-of-year exams, but for one reason or another, those students who we applied the
10  special session to them. The ones who -- some students had already been taken off the
11  list of students at the school.
12 JUDGE CHUNG: [15:29:22] And this special test which took place in September 2003,
13 was this very unique in this 2002-2003 school year or does this happen every year?
14  THE WITNESS: [15:29:45] (Interpretation) It is scheduled every year.
15 JUDGE CHUNG: [15:29:50] Thank you. That's it from me.
16 PRESIDING JUDGE FREMR: [15:29:53] And I also have probably two questions for
17 you, Mr Witness.
18 We, or you even testified about cases when such an absence of student was justifiable.
19 And my questionis: Who was unable or entitled to decide whether such absence is
20 justifiable or not?
21 THE WITNESS: [15:30:26] (Interpretation) In principle, it's the parents who would
22 come to the school and provide justification for the absence of their children. If a child
23 fallsill, for example, they would have to bring a medical certificate, or if there's another
24 reason, it is the parents who have to provide that reason to the school. They would come

25 either in person or send a written note.
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1 PRESIDING JUDGE FREMR: [15:30:56] Yes, but I'm even more interested if they, if

2  parents, came with some reasoning of absence of their child, who then decided whether

3 such excuse would be accepted. You said "school", but who represented school? Who

4 decided about possible justification of such absence: Teacher, principal, you or who?

5 THE WITNESS: [15:31:30] (Interpretation) No, it's not the teacher; it's the head of

6 school, or the préfet; that's what we used to call them.

7 PRESIDING JUDGE FREMR: [15:31:42] Allright. And a bit hypothetical question,

8  which I normally don't allow, but I think I can afford this exemption: Have you ever

9 heard, Mr Witness, about case when student absented for justifiable reason and then he
10 hasn't been in the school. So the results for this time of his absence, in fact, have
11  been -- how to call it? Have been added as a reflection of the average results in previous
12  semesters, for example. So it was, in fact, fictious, you know, because his absence was
13  justified. So in order not to make this part of the table of his exams empty, that
14  somebody decided to put some fictious results reflecting average results of this student in
15  the previous time. Have you ever heard about such a case?
16 THE WITNESS: [15:33:20] (Interpretation) Please, can you repeat the question?
17  PRESIDING JUDGE FREMR: [15:33:26] Yes, I know it's not easy. So once more:
18 Student was absent, then parents came, the excuse provided by parents have been
19  accepted by the head of the school, but instead of leaving this part of his, you know, of his
20 records empty, it was put in, results, fictious results, but which reflected his results, his
21  marks, in previous semesters. For example, he had in first semester 60 points, in the
22 second semester 50 points, which means that for the third semester they would put him 55,
23  which would reflect the average from the previous two, but it would be fictious, you
24 know, not real results. Have you ever heard about such an approach?

25 THE WITNESS: [15:34:46] (Interpretation) Now, what you say is not something that I
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1 haveheard. And that's not how things happen. A student who has not been present
2  during a period, ah, well, no. It means the student has been absent and maybe there has
3 been a problem, but the results of each period are an accumulation of daily results, so the
4 teacher must have to ask the student to do something else and then he will be assessed on
5 the basis of that additional work that they would have done. And that's what will be
6 entered on the record.
7 PRESIDING JUDGE FREMR: [15:35:39] Thank you, Mr Witness.
8 Ms Grandon, in the light of the questions put by the Chamber, any request for re-direct?
9 MSGRANDON: [15:35:49] (Interpretation) No, Mr President.
10  PRESIDING JUDGE FREMR: [15:35:52] Very well.
11  So now, Mr Witness, I can thank you on behalf of the whole Chamber. Now it's really the
12  end of your testimony. We thank you because we hope that your testimony will assist us
13  in our effort to find the truth in this case. And we wish you a safe journey home.
14  (The witness is excused)
15 PRESIDING JUDGE FREMR: [15:36:27] So we completed our agenda for today.
16  Are there any requests for the floor and some procedural matters? I don't see anybody
17  asking for the floor, which means that we will adjourn for today.
18  And because of reasons we mentioned during the first session, the next witness can only
19  start on Thursday morning. So we will reconvene on Thursday, 9.30. And now Court is
20 adjourned.
21 THE COURT USHER: [15:36:56] All rise.
22  (The hearing ends in open session at 3.36 p.m.)
23 RECLASSIFICATION REPORT
24 Pursuant to the Trial Chamber VI's Order, ICC-01/04-02/06-1887, dated 4 May 2017,

25  the public reclassified and lesser redacted version of this transcript is filed in the case.
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