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Presiding Judge Cuno Tarfusser, Judge Olga Herrera-Carbuccia and5

Judge Geoffrey Henderson6
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Thursday, 1 September 20168

(The hearing starts in open session at 9.33 a.m.)9

THE COURT USHER:  [9:33:42]  All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE TARFUSSER:  [9:34:13] Good morning.13

Good morning also to you, Mr Witness.  I hope you had a good rest and you're at ease.14

We continue now with the questioning by the Office of the Prosecutor, which will15

probably take this whole day and that should be probably also the end, according to what16

was written in the paper, in the -- what was written in the information paper we have, and17

therefore I give immediately the floor to the Office of the Prosecutor.18

MR MACDONALD:  [9:35:05]  Thank you, your Honour.19

QUESTIONED BY MR MACDONALD:  (Continuing)(Interpretation)20

Q.   [9:35:17]  Good morning, Witness.  Before we begin I think you're going to have to21

press the button to turn on your microphone.  Yes, thank you.22

Now, Mr Witness, I have some questions that I'll be coming back to in a few moments just23

to elicit more detail from you in relation to yesterday's testimony, but perhaps to begin if I24

could go back to the first departmental legion, the one that was based *at the Agban camp.25
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Could you tell us who was in charge of the first legion?  Could you please tell us that?1

A.   [9:36:11]  Thank you, Mr Prosecutor.  The person in charge of that departmental2

legion based in Agban, his name was Gbéli Gabo, Colonel Major Gbéli Gabo.3

Q.   [9:36:32]  Yesterday I asked you who was in charge of the fourth legion, unless I'm4

mistaken, the Abidjan legion, the Abidjan departmental legion.  Do you remember the5

name of the commander of that particular legion?6

A.   [9:37:00]  I just answered that question.7

Q.   [9:37:03]  So it's the same person?8

A.   [9:37:05]  No.  The fourth legion based in Korhogo, but yesterday you asked me9

about the commander of the 4/1 squadron and I gave one single name and you put it to10

me that -- well, you put a second name to me.11

Q.   [9:37:26]  Very well.  I don't want to confuse matters.  But another question just to12

clear up one point:  Before the election during the normal, the time of normalcy within13

the commune of Abobo, yesterday you described that the national police were present14

there, the gendarmes were present there, you, you put some indications on a map.  Now,15

was the army present there in Abobo?16

A.   [9:38:05]  Thank you, Mr Prosecutor.  The army was indeed present in Abobo.17

Q.   [9:38:13]  And where was the army?18

A.   [9:38:22]  There was one group from the first battalion, the first commando19

paratrooper battalion *opposite the town hall.20

THE INTERPRETER:  [9:38:32]  Overlapping speakers.21

MR MACDONALD:  [9:38:35]  (Interpretation)22

Q.   [9:38:36] -- so the roundabout you identified?23

PRESIDING JUDGE TARFUSSER: [9:38:40]  There were overlapping speakers, so just24

be aware that then we have not an accurate translation.  Thank you.25
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MR MACDONALD:  [9:38:59]  (Interpretation)1

Q.   [9:39:00]  So at the roundabout by city hall there was one group from the first BCP?2

A.   [9:39:09]  That is correct, Mr Prosecutor.3

Q.   [9:39:12]  And just for those who may not be aware, how many people were in this4

particular group, a squad, or a section?5

A.   [9:39:23]  A section is 25 to 30 people.6

Q.   [9:39:37]  Very well.7

Let us now return to the item, if we could call it up again, 0044-0097.  If it could be put8

up on the screen.  It's a public document. If we could just zoom in and have a look at9

this particular item.  12 October 2010 is the date.  If we could just scroll down. Thank10

you.11

So you were summoned in writing to a meeting.  What was the purpose of the meeting?12

Now, before -- well, it says "Re:  Security or making safe the electoral process," but could13

you give us more details?14

A.   [9:41:24]  Thank you, Mr Prosecutor.  Before the election began the chief15

summoned us so that we could decide upon some practical arrangements, and so after the16

meeting the major commanders met amongst themselves and our chief was supposed to17

report back what had been decided upon.  So it was a matter of making it very clear what18

position each particular group was to hold and also to have us investigate in the field.19

Q.   [9:42:22]  Just to clarify.  When you say that it was General Kassaraté, *superior20

commander of the Gendarmerie at the time, who was your chief and so he passed on to21

you a number of instructions that he, himself, had received?22

A.   [9:42:38]  Yes, that's correct.23

Q.   [9:42:44]  And when you said that his orders came from someone, who was -- who24

were the orders from?25
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A.   [9:42:54]  Given the situation which was no longer normal, we were now at war, it1

was wartime and so a group of people came together around the chief of staff.  General2

Mangou Philippe.  So this group of people were referred to as the forces of -- for defence3

and security.  General Mangou Philippe summoned the supreme commander of the4

gendarmerie and the general director of the national police so that decisions could be5

made together.6

Q.   [9:43:47]  A few moments ago -- no, yesterday it was, yesterday you said that you7

were not necessarily very good with dates.  Now here I believe we're talking about8

before the first round of voting, which was on *31 October 2010, I believe.  And this9

document is dated 12 October 2010, so my question is this:  In light of what you've just10

said, at that particular time, was the security situation such that this group of people or11

this -- this group of people had been organised?12

A.   [9:44:32]  Yes.  This group of people had been constituted, thought of and it was,13

indeed, in existence.14

Q.   [9:44:46]  Very well.  Now I'd like to show another document to do 0043-0442.15

This is a public document.  If we could zoom in, because at the top -- well, you see there16

are two parts to this document, the top and the bottom.  So let's have a look at the top,17

from CSG.  You told us yesterday what that meant and it's for all GIE units and services.18

So it was for you?19

A.   [9:46:09]  Yes.20

Q.   [9:46:09]  And it makes reference to a ceremony, isn't that so?  It's the part at the21

bottom that is of interest to me.  Once again, *25 October 2010.22

Could we please scroll down.  All the way to the bottom please.  Thank you.23

From commander GCS, what's the GCS?24

A.   [9:46:48]  That's the group -- the command and services group based within the25
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superior command.1

Q.   [9:47:00]  We see here recipients.  Were you one of the people that this was2

intended for?3

A.   [9:47:22]  No, Mr Prosecutor.  Here we see recipients and I am not there, I am not4

one of the recipients.5

Q.   [9:47:33]  But the GEB is mentioned?6

A.   [9:47:37]  Yes.7

Q.   [9:47:38]  And the UIGN.8

A.   [9:47:41]  Correct.9

Q.   [9:47:43]  Very well.  Thank you.10

I'll set this aside for the time being and continue.11

Now, the next item is *0043-0443.  If it could be displayed.12

I beg your pardon?13

PRESIDING JUDGE TARFUSSER:  [9:48:12]  (Microphone not activated)14

MR GBOUGNON:  (Interpretation) Order number?15

MR MACDONALD:  [9:48:26]  (Interpretation)  I don't know.  I'm working with the16

reference numbers.  But if you look at our list, you'll see the ERN numbers in17

chronological order.18

MR GBOUGNON:  (Interpretation)  Chronological order?19

MR MACDONALD:  (Interpretation)  ERN.20

The item is now up on the screen.  If we could zoom in to the top of the page.  This is a21

public document.22

Q.   [9:49:08]  Mr Witness, could you confirm whether or not you were one of the23

recipients of this document?24

A.   [9:49:21]  Yes, this document is intender to all the squadron commanders, so.25
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PRESIDING JUDGE TARFUSSER:  [9:49:30]  Number 62 of your list.1

MR MACDONALD:  [9:49:35]  (Interpretation)2

Q.   Please go ahead, Mr Witness.3

A.   [9:49:40]  As I was saying, this document, yes, was intended for me.4

Q.   [9:49:46]  And I can see that for information purposes it has been sent to a number5

of people, there are some acronyms here.  I think the first one is Ministry of Defence, the6

CEMA. But "CEMP/PR" what is that?7

A.   [9:50:19]  CEMP/PR.  Well, chief of the military staff, then the "P" is for the8

presidency.9

Q.   [9:50:42]  And then "ATCR" that's in brackets.  Do you know what that means?10

A.   Yes, ATCR means "À titre de compte rendu" for the record.11

Q.   [9:51:03]  So the chief of staff of the president was informed, is that what you're saying?12

A.   [9:51:08]  Yes.13

Q.   [9:51:17]  And once again re, the purpose, security, and *it’s dated 25 October 2010,14

I believe it's the same room, security of elections, and then there is N -- something at the15

bottom, *NB: ‘The commander of the Gendarmerie academy shall be represented by his16

deputy or by an officer.17

THE INTERPRETER: [9:51:35]  Message from the interpreters, this is not on the screen for us.18

MR MACDONALD:  [9:51:41]  (Interpretation)19

Q.   [9:51:42] If we could scroll down.  "NB: - Result of the working session expected by20

1800 hours at the latest.  Absolute deadline."21

Q.   [9:51:58]  Could you explain why there was this special request *for the22

Commander of the Gendarmerie academy, Mr Guiai Bi Poin, to be present or represented23

by his deputy or an officer? Could you explain this to us?24

A.   [9:52:20]  As far as I know, during all the various meetings that were held quite25
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often General Guiai Bi Poin was absent.  So the meeting which had been organised by the1

superior command of the gendarmerie -- well, you see that person -- one person was2

absent and in light of the importance of this particular issue he insisted that someone from3

the school be present.4

Q.   [9:53:00]  Now I realise that all of this occurred many years ago and we can see that5

there were a number of meetings and you were invited to one of the meetings on 256

October.  Do you remember the topics or the details or anything other than the general7

topic, namely, security and safety of elections?8

A.   [9:53:26]  No, Mr Prosecutor.9

Q.   [9:53:37]  If we could now have a look at item 0043-0444, this is a public document.10

Very well.  Now, were you one of the people that this was intended for, one of the11

recipients or addressees?12

MR N'DRY:  [9:54:20]  (Interpretation) I am very sorry, your Honour, to interrupt and to13

backtrack, but at page 7 -- just let me find the passage that I wish to speak to.  I beg your14

pardon.15

The Prosecution put a question to the witness about the previous item, page 8: "So the16

chief of -- the personal chief of staff of the president was informed; is that correct?"17

And the witness answered saying: "Yes, that is correct."18

I'd like to point out that in the French transcript there's a problem --19

THE INTERPRETER:  [9:55:35]  Inaudible.20

MR N'DRY:  (Interpretation) -- that the chief of -- the personal chief of staff of the21

president was informed.  I think it would be more correct to say if in light -- if according22

to the document was the personal chief of staff of the president a recipient or an addressee23

of the document, was he informed?  That is something different.  And I think the24

witness really didn't quite answer in that way.  I'm sorry to raise this point, but I believe25
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there's a bit of a delay with the French transcript.1

MR MACDONALD:  [9:56:21]  Your Honours, just to clarify that the document speaks2

for itself.  It says info to the -- so it is noted.  It is on record.  You will have it later on.3

I will now continue.4

PRESIDING JUDGE TARFUSSER:  [9:56:34]  Please go ahead.5

MR MACDONALD:  [9:56:36]  (Interpretation)6

Q.   [9:56:38]  We shall continue.  Safety and security of the 2010 presidential election.7

And this is a document dated 27 October 2010.  I see a number of recipients here.  Were8

you one of the recipients of this particular document which was an invitation to attend a9

meeting?10

A.   [9:57:00]  Yes, I was.  I was one of the recipients of this document.11

Q.   [9:57:05]  If we could now scroll down.  And I think we see the same points here12

for information, then -- for the record, if we could just stop at this point.  First of all as13

part of the purpose of this document, this message is to inform you of a meeting chaired14

by the general of the superior command of the national gendarmerie which will be held15

on Friday, the 29th.  Now, this meeting was to be held at Camp Agban.  That was my16

first question.  Is that correct?17

A.   [9:58:13] Mr Prosecutor, the question?18

Q.   [9:58:15]  Now, the other two meetings that we were discussing were at the19

headquarters of the gendarmerie and there was one particular room that was mentioned20

specifically, the Oumar N'Daw room, meeting room.  I don't know if I've pronounced it21

quite right, but Oumar N-'-D-A-W.  And here we see that this particular meeting was at22

the Agban camp, part of the gendarmerie?23

A.   [9:58:53]  Yes.24

Q.   [9:58:54]  Do you remember being present at a meeting on 29 October with a view25
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to discussing the safety and security of the elections, a meeting held at Camp Agban1

before the first round of voting?2

A.   [9:59:17]  Thank you, Mr Prosecutor.  There were so many meetings that I don't3

really recall particularly.  On the other hand, I can specify that I never went to a meeting4

in civilian clothing, and because the second point here is civilian attire, but I never went to5

a meeting with my chief wearing civilian attire.6

Q.   [9:59:44]  So that was unusual?7

A.   [9:59:45]  Yes.8

Q.   [9:59:49]  Well, what does that mean "civilian attire"?  Does it mean it's a more9

relaxed meeting?  Could you explain?10

A.   [9:59:58]  I really couldn't tell you.11

Q.   [10:00:04]  Very well.  I'd now like to discuss the elections.  I've done with -- I'm12

finished with the documents, but let's discuss the first round of voting, more specifically13

the situation in Abobo.14

Now, first of all, or the -- first of all, you were the commander of Camp Commando?15

A.   [10:00:39]  Mmm-hmm.16

Q.   [10:00:45]  Are you able to give us a description of the demographics of the Abobo17

commune, how was the population distributed?18

A.   [10:00:59]  Mr Prosecutor, when you talk about the demographic layout, I don't19

know what you mean.  Are you speaking in terms of the ethnic groups or some other20

geographical breakdown?21

Q.   [10:01:22]  I'm referring to the ethnic groups that were present in the area.22

A.   [10:01:27]  Very well.  Let me start by saying that all ethnic groups were present,23

but the dominant ethnic groups were people from the north, the north of Côte d’Ivoire24

and even beyond, that is to northern areas outside of Côte d’Ivoire.25
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Q.   [10:01:54]  When you speak about countries outside of Côte d’Ivoire, are you1

referring to countries bordering Côte d’Ivoire?  Can you be specific?  Can you tell us2

which countries you are talking about?3

A.   [10:02:08]  As I said a short while ago, the inhabitants were predominantly people4

from the north as well as persons who came from beyond the borders of Côte d’Ivoire,5

such as people from Burkina Faso, from Mali and from Niger.6

Q.   [10:02:44]  I do understand that in Abobo Madam Gbagbo represented a7

constituency as a member of parliament.  Can you confirm the geographical location8

from which she came and which was part of her constituency which she represented in9

the national assembly?10

A.   [10:03:14]  Thank you, Mr Prosecutor.  Madam Gbagbo was member of parliament11

for Abobo constituency.  Abobo is a neighbourhood of Abidjan.12

Q.   [10:03:31]  Did she represent the entire commune?13

A.   [10:03:34]  Yes, that's correct.14

Q.   [10:03:38]  Very well.  Before the first round of elections on 31 October 2010 what15

was the security situation in Abobo at that time, that is before the first round of elections?16

A.   [10:04:03]  Before the first round of elections the security situation in Abobo is one17

that I could not qualify as being normal because we were in times of war since 2002, and it18

is for that reason that the chiefs had to meet together and come up with a plan, a safety19

and security plan for the city, which was designed to avoid any infiltrations, and in20

accordance with that plan checkpoints were set up everywhere in order to undertake21

regular controls and checks.22

Q.   [10:04:50]  What was the purpose of the checks and controls?23

A.   [10:04:57]  At the time the purpose was to search and control vehicles looking for24

weapons and ammunition, as the case may be.25
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Q.   [10:05:14]  Very well.  You had a number of meetings, you attended a number of1

meetings before the first round of elections.  What security measures were taken and2

instituted for the purposes of the first round of elections?3

A.   [10:05:41]  I don't know whether you're referring to the measures that were taken in4

all of Abidjan or specifically in Abobo.5

Q.   [10:05:48]  In Abobo.6

A.   [10:05:52]  At that time in Abobo some sections of soldiers were already present.7

The police force was also there, CRS was present, then you have the municipal police itself8

which was there, and in addition to that there were reinforcements that came in alongside9

the squadron troops who also had to defend the position.10

Q.   [10:06:32]  When you say "the squadron," who are you referring to?11

A.   [10:06:38]  When I say "the squadron," I am referring to the squadron which I12

headed, that is squadron 3/1.13

Q.   [10:06:51]  Earlier on this morning you referred to a section at the mayor's office14

and in so doing you also stated that there was apparently more than one section there for15

the purposes of safety and security for the elections, sections of the army.  Did I fully16

understand your question -- your answer, rather?17

A.   [10:07:21]  Yes, that is correct.  That is what I said.18

Q.   [10:07:30]  Who came from which corps of the army and where were they posted or19

positioned?20

A.   [10:07:43]  The other soldiers on the ground included troops from the 3rd battalion21

stationed at Samaké roundabout which was further up from the mayor's office.  Those22

troops came from the first battalion -- first infantry battalion.  And then at N'Dotré, and23

this happened only from time to time, there were also some troops there, our troops from24

Camp Commando, and they would be found alongside the troops of the 3rd battalion25
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who were positioned at Anyama.1

Q.   [10:08:49]  Now, let's talk about the election day proper.  As far as you know were2

there any troops from the GEB in Abobo constituency?3

A.   [10:09:17]  On election day itself there were no GEB troops, there were no GEB4

troops assigned to any position.  However, when it was time to transport the ballots5

there were some problems at one of the polling stations or voting stations where some6

young people, some young people from Abobo commune were opposed to using the7

armed forces for the transportation of the ballot boxes to their destination, the reason8

being that the young people assumed that the troops of the armed forces were supporters9

of President Laurent Gbagbo and that therefore something could happen during the10

transportation of those ballot boxes and it is at that time that Commander Abéhi was11

informed on the network as I reported and accordingly provided a number of armoured12

tanks in reinforcement so that the situation could be resolved and thereafter he returned13

to Camp Agban where he was based.14

Q.   [10:10:52]  You mentioned a network, a radio network.  Was it a radio network15

that could be heard by all, all the calls of the Defence and Security Forces, or was this16

network specific to the gendarmerie?17

A.   [10:11:14]  The network which I used was one on which Commander Abéhi18

was -- to which Commander Abéhi was connected and it is used by the gendarmerie19

forces only.20

Q.   [10:11:31]  Did you describe the situation at that time?21

A.   [10:11:41]  Yes, that's correct.22

Q.   [10:11:42]  When you provide that information or when you convey that23

information, did you make any requests?24

A.   [10:11:54]  Yes, I did.25
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Q.   [10:11:54]  What did you ask for?1

A.   [10:11:58]  I did not have the time to make any requests.  By the time I was2

reporting on the situation, Commander Abéhi came on the network and said that he was3

not too far away, that he was around the zoo area and that he was going to provide4

reinforcement promptly, or immediately.5

Q.   [10:12:19]  On the election day itself and as far as you know were the voters6

controlled or checked during the first round of elections?7

A.   [10:12:35]  As far as I know we did receive calls from the population, particularly in8

Kennedy Clouetcha neighbourhood, in Abobo, whereby it was said that people in hoods9

and in civilian attire had been taking people's voting cards and their identity carders.10

We went to check but we didn't see anybody.11

Q.   [10:13:19]  Were you able to find out who was actually checking those cards, those12

people who were wearing hoods and masks?13

A.   [10:13:32]  We were never able to find out who did it.  We were not aware of it, we14

were not given any prior notice of the presence of such people on the ground.15

Q.   [10:13:47]  Were you able to determine the ethnicity of those who were controlled16

by these hooded individuals?17

A.   [10:14:03]  No, no, I was not able to check.  I was not able to check because, as I18

said a short while ago, Abobo was a neighbourhood where you found people from all19

groups.  We were not able to find and identify all the victims in these matters.20

Q.   [10:14:21]  The voters, what did they tell you about what happened to them?21

A.   [10:14:30]  We received persistent calls from people reporting that some people22

were present at a junction within the neighbourhood and that those people were23

positioned between the voters and the polling station, and the reports said that as people24

went towards the polling stations to vote those masked people would stop them and take25
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their identity cards or their voters' cards.1

Q.   [10:15:23]  Did you attend any meetings between the two rounds of elections, that is2

there was a first round, there were invitations to meetings, the second round was on 283

November, were you invited to any meetings as far as you can remember within that4

period?5

A.   [10:15:47]  Mr Prosecutor, thank you.  As I said a short while ago so many6

meetings were held that I do not remember them all.  However, quite logically when7

events of this nature occur it is also logical that General Kassaraté, commander of the8

gendarmerie, would have invited all his men and all his officers to meetings where he9

would issue instructions.10

PRESIDING JUDGE TARFUSSER:  [10:16:27]  I would like just to come back to the -- an11

answer the witness gave before on the question: "The voters, what did they tell you about12

what happened to them?"  Line 9, page 17 in the English transcript.  When the answer13

was:  "We received persistent calls from people reporting," et cetera.  I just would like to14

know if they went to control, to control what the people told them on the telephone and15

what was the outcome of these controls?  Did you understand, Mr Witness?16

THE WITNESS:  [10:17:21]  (Interpretation)  Mr President, I do understand your17

question and I think I answered it already.  What I said is that following those persistent18

calls we went but we did not find anyone wearing any hoods or masks.19

MR MACDONALD:  [10:17:39]  (Interpretation)20

Q.   [10:17:40]  But the voters, those who were victims of this control whose cards,21

whose identity or voters' cards were taken away, did you meet any of them?22

A.   [10:17:57]  We met two of them, I believe.  Two -- two individuals.  At least two.23

But we did not have any evidence that there were masked people in the area.24

Q.   [10:18:21]  Please could we display 0043-0418.  Kindly zoom in please.  Thank25
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you.1

From CSG to all units and services of the gendarmerie.  So you were one of the2

addressees; is that correct?3

A.   [10:19:02]  Yes.4

Q.   [10:19:08]  For information, are you able to identify for the Court those who are5

mentioned in that line for information?  Are these all units and services of the6

gendarmerie forces?7

A.   [10:19:26]  Under "info" you have the services attached to the supreme command of8

the gendarmerie, so we have there supreme command of the gendarmerie/cabinet/human9

resources office/non-commissioned officers, staff/administrative and technical centre of10

the gendarmerie/salaries/office organisation and employment-office computers and11

telecommunication.12

Q.   [10:20:28]  Very well.  So the number -- the message here states as follows:13

"Deserting non-commissioned officer of the gendarmerie."  And this is a public14

document.  So you were informed when persons deserted the gendarmerie; is that15

correct?16

Let's scroll further down please.  Scroll up.  I am looking at the top part of the document.17

Further up, please.  That is fine.  Thank you.18

Here a junior officer of the gendarmerie has deserted and my question to you is were you19

informed whenever people deserted the gendarmerie?20

A.   [10:21:34]  Yes, that is correct.  Whenever someone deserted I would -- I would be21

informed.22

Q.   [10:21:40]  Why?23

A.   [10:21:52]  Why would I be informed?  Well, all unit commanders were informed24

as a matter of general practice and as a logical thing to do, because we all needed to be25
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aware of what was taking place in the other units.1

Q.   [10:22:17]  What was the purpose over and above being informed, if I do2

understand?  Can you describe that to us?  A name is mentioned, so when that name is3

provided what do you do with that information having received it?4

A.   [10:22:36]  Thank you, Mr Prosecutor.  Whenever we receive this kind of message,5

on a daily basis beginning at 7.30 we hoist the flag and then we have a talk with the troops6

at which we read out these types of messages and any other instructions received from the7

chief.  Then as commanders we go ahead to make a few comments about these things.8

And we had received instructions that our comments must comply with what the chiefs9

had told us.  So when we talked about people deserting, the idea was to inform our10

troops that such things were happening elsewhere with a view to bringing to the attention11

of our troops the possible consequences of such a decision.12

Q.   [10:23:44]  So in the morning at 7.30 when you raised the flag, as you have said, the13

instructions are read out.  What are the consequences of that?14

A.   [10:23:59]  If you look at the document you see: "Info: supreme command of the15

gendarmerie/cabinet" and so on and so forth.  All the other services which are mentioned16

in that line are aware or are made aware of the situation and each service takes the17

necessary measures pertaining to the situation.  Look at human resources, staff,18

non-commissioned officers, the various sections that are informed accordingly act on19

these matters that pertain to the administrative situation of the person involved, and this20

decision will be filed in the portfolio of that individual.  You see within the gendarmerie21

we have two systems, two systems whereby the salaries and benefits of the gendarmerie22

are managed internally, so the relevant services then take the necessary measures23

pertaining, for example, to this gendarme's salary under these circumstances.24

Q.   [10:25:23]  What happens if you run into such a deserter in Abobo?  If you meet25
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him in the city of Abobo, what are your duties towards that person at that time?1

A.   [10:25:37] Well, when we receive this kind of message the attendant measures2

apply and the measures are clearly indicated.  What happens then is that such a person is3

arrested and taken to the closest brigade where they are held.4

Q.   [10:26:03]  What was the perception of the population about these deserters during5

the post-electoral crisis?6

A.   [10:26:13]  During the post-electoral crisis deserters were considered to be traitors,7

people who had betrayed.8

Q.   [10:26:30]  How do you know that?9

A.   [10:26:36]  I know because -- because I was a figure of authority, I was in regular10

touch with my troops and this was something that we experienced, it was a -- a feeling we11

had ourselves and all of that in addition to the comments and remarks that people were12

making about deserters.13

Q.   [10:27:04]  Those remarks that were made, within the hierarchy were there any14

comments about deserters, about people who had left the army?  How did the hierarchy15

perceive that situation?16

MR GBOUGNON:  (Interpretation)  Mr President.17

PRESIDING JUDGE TARFUSSER:  [10:27:30]  Yes, please.18

MR GBOUGNON:  [10:27:36]  (Interpretation)  Mr President, I have a problem with the19

idea of perception which deals more with opinion rather than facts.  So he's calling for an20

opinion, Mr President.21

PRESIDING JUDGE TARFUSSER:  [10:27:43]  You are right and I would like to -- please22

rephrase the question.  I was going to say this also in the last question when it was said23

what's his perception on this, but please rephrase.  Thank you.24

MR MACDONALD:  [10:28:03]  (Interpretation)25
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Q.   [10:28:04]  Mr Witness, I'll rephrase my question.  Did the hierarchy make any1

comments or remarks about the desertions that occurred during the post-electoral crisis?2

A.   [10:28:28]  Thank you, Mr Prosecutor.  When you talk about hierarchy, I believe3

you are referring to those who were higher than me, higher than my position.  Therefore,4

what I can say is that during that period and outside of the major meetings that were held,5

for example, to deal with safety and security during the elections, issues like desertions6

were expected.  It was not something that was called for, but it was expected.  And7

what I can say is that there was no meeting to which we were convened to deal8

exclusively with matters of desertion.  It is true that during some of the meetings he9

talked about some deserting troops, but that was never the purpose of the meetings.10

Q.   [10:29:31]  What would he say about that?11

A.   [10:29:36]  He informed everybody of the situation because, you see, quite often12

some people had deserted but their desertion was not clearly established, simply that13

there was no information about them, and in that regard the supreme commander would14

explain to us clearly what the situation was and what the consequences of such a situation15

would be, as I said a short while ago.16

Q.   [10:30:09]  Let us now continue looking at this time document.17

If we could scroll down please.18

Were you one of the recipients?19

A.   [10:30:33]  No, this particular message was not for me.20

Q.   [10:30:37]  So mention is made of a working session for all the legion commanders21

and the GDR commanders.  Can you remind us what GDR means?22

A.   [10:30:50]  GDR, that is the research and intelligence group.23

Q.   [10:31:07]  Very well.  I'd like to now show you another document and once again24

this comes from the same period of time, namely between the two rounds of voting,25
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44-0072.  0044-0072.1

Let's have a look at this document.  Now, you are one of the recipients?2

A.   [10:31:48]  Yes, yes, I am one of the --3

MR N'DRY:  [10:31:55]  (Interpretation)  Your Honour.4

PRESIDING JUDGE TARFUSSER:  [10:31:57]  Yes, please, Mr N'Dry.5

MR N'DRY:  [10:32:00]  (Interpretation)  Just out of solidarity with my learned friend6

and allow me to point out that this list has been provided by the Prosecution, I think that7

this list -- is reading from this particular list and it would be easier for us, if possible, this8

is a request, just out of a spirit of solidarity and fraternity with my learned friend, now, if9

he could just help us if we could immediately see the item in question and see -- if the10

Defence teams could just see what is being referred to.11

PRESIDING JUDGE TARFUSSER:  68.12

MR MACDONALD:  [10:32:56]  I just want to clarify once more, your Honour, that I13

understand it may not -- there's 84 documents on our list.  The first 40 are related to the14

statement, so then you're looking at the last from then on.  And they're all in sequential15

order of ERNs, so when I'm giving the ERN 0044-0072 that is an order in and of itself, it's16

not the order of appearance, you know, but -- and we work with ERNs.  I've been17

working for 12 years with ERNs, I do not prepare my outlines using the number of my list.18

I'm sorry.  It's not that I don't want to, but I don't do that.  So I understand other19

colleagues do that, but right now I would have to go and look, so I will continue giving20

the ERNs.21

PRESIDING JUDGE TARFUSSER:  [10:33:49]  Now --22

MR MACDONALD:  [10:33:50]  And if we can get the number, we'll give it.23

PRESIDING JUDGE TARFUSSER:  [10:33:52]  But I must say I think it's really an easy24

task to find the number.  I find it, so it should be very easy if I find it.  I don't think it's a25
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big issue.1

Please go ahead, Mr Prosecutor.2

MR MACDONALD:  [10:34:09]  Thank you.3

Q.   [10:34:14]  (Interpretation)  Mr Witness, please don't be distracted by our legal4

arguments.5

MR N'DRY:  [10:34:24]  (Interpretation)  Your Honour.  Your Honour.6

PRESIDING JUDGE TARFUSSER:  [10:34:26]  Please.7

MR N'DRY:  [10:34:28]  (Interpretation)  Your Honour, the comment that8

Mr MacDonald --9

PRESIDING JUDGE TARFUSSER:  Yes, you're right.  You're right.10

MR N'DRY:  (Interpretation) -- has just made, this is not a matter of a distraction.11

PRESIDING JUDGE TARFUSSER:  [10:34:36]  Of course.  Please.  I would invite --12

MR MACDONALD:  [10:34:39]  Okay.13

PRESIDING JUDGE TARFUSSER:  [10:34:41] -- not making comments.  You're right.  It14

should not be made.  Please go ahead without making comments.  Thank you.15

MR MACDONALD:  [10:34:49]  (Interpretation)16

Q.   [10:34:51]  Now, Mr Witness, you were one of the recipients of this message?17

A.   [10:34:57]  Yes.18

Q.   [10:34:59]  And I see that the various groups have been included for information19

purposes, the ministry of defence, the chief of staff, the personal chief of staff for the20

presidency, and then there's a number for urgent matters, I believe.  "Urgent" it says here,21

and then a reference number.  And this is about a meeting chaired by a particular general22

in the same meeting room within the headquarters of the gendarmerie, 26 November,23

second round of voting was to be held two days subsequent.24

Do you remember, do you remember the content or the purpose or the subjects discussed25
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at the meeting?  Two days before the second and last round of voting.1

A.   [10:36:17]  Thank you, Mr Prosecutor.  As I was saying earlier, there was a series2

of meetings, there were many meetings with the supreme commander and thus it is3

difficult for me to be specific about what was discussed each time.  However, the4

purpose, the purpose, this heading that says "Re" or purpose gives us an idea what was5

being discussed two days before the election.  This is my, well, opinion, but I think that6

this is once again within the framework of the election.  There would be no other matter7

that would be of concern at that time.8

Q. [10:37:02]  And the security arrangements, security arrangements, did they change9

between the first round and the second round of voting in Abobo?10

A.   [10:37:25]  The security arrangements were beefed up, were beefed up, but we11

would receive instructions or information from the supreme command to the effect that12

subsequent to the meetings amongst the high-level commanders a number of positions13

needed to be occupied, but in practical terms that was not done.  On the other hand,14

between the two rounds of voting there was a change.  Generally speaking, the soldiers15

were not coming and they were at their positions, but when we would go out to the field16

to conduct a round they were not to be found at the positions that they said they were17

holding.18

Q.   [10:38:17]  And why was that, to your knowledge?19

A.   [10:38:22]  I really couldn't tell you.20

Q.   [10:38:28]  Was there any report to the effect that instructions were not being21

followed, that orders were not being followed?22

A.   [10:38:36]  Indeed.  As I would patrol I would see that, I would realise.23

Q.   [10:38:48]  Were there changes to the security situation in the area between the two24

rounds of voting?25
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A.   [10:38:58]  I don't understand your question.  It seems to me that you've already1

asked me that.2

Q. [10:39:06]  You said that there were some orders to beef up the number of people in3

the field between the two rounds of voting.  That's one thing.  My question is this:  Did4

you see any change in the behaviour of the people living in Abobo, any change in5

behaviour that would require more people to be present?6

A.   [10:39:40]  Thank you, Mr Prosecutor.  So I think that I just mentioned one7

particular fact, event during the election, namely those young people who protested the8

ballot boxes being transported by the police or defence forces.  We were not in charge of9

transporting them ourselves, we were just ensuring the safety of the people who were10

supposed to be transporting their urnes, the ballot boxes.  The young people opposed11

that.  So that's one example.  If measures were not taken to deter people, other incidents12

could occur.  That is my personal opinion.13

Q.   [10:40:52]  Now, in terms of logistics, were there more resources provided to the14

gendarmerie between the two rounds of voting?15

A.   [10:41:13]  I think that more resources and more -- well, more staff actually were16

provided to the gendarmerie.  Some members would come and carry out a patrol and17

then leave.  And it was a matter of ensuring deterrence because, as you know, an ounce18

of prevention is worth more than a pound of cure.  And, you see, we didn't want19

something regrettable to happen later.  So the troops were present to ensure deterrence,20

because in the case I mentioned -- well, in one area the people were somewhat violent.21

That didn't really happen elsewhere.  So the situation -- there were more concerns22

regarding Abobo.23

Q.   [10:42:19]  If I could hark back to my question.  I was mentioning material and24

logistics.  Let us set aside human resources, I'm talking about resources.25
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A.   [10:42:31]  Yes.  Between the two rounds of voting, the first lady of the day1

provided three vehicles to the supreme commander for the commandos in Abobo, which I2

received at the gendarmerie headquarters.3

Q.   [10:42:58]  And what kind of vehicles, what type?4

A.   [10:43:04]  Mahindras, they were Mahindras.  Mahindras.  They are vehicles from5

India.6

Q.   [10:43:33]  After the second round of voting and after the debate regarding the7

winner of the election had begun did the safety situation in Abobo change?8

Q.   [10:43:57]  Thank you, Mr Prosecutor.  Indeed there was a change because the9

people, as you mentioned a debate, well, the people -- well, the winner in Abobo could be10

no one else than President Alassane.11

Q.   [10:44:37]  Very well. Continue. Explain to us.12

A.   [10:44:40]  As I said earlier, the people were for the most part from the north, and13

during that period of time, in any event, as far as we could see in our country, when14

people talk about an election immediately the people are divided, they support different15

political parties.  So the people, the regions, the ethnic groups divide along certain lines16

of the candidates who are running for office.  So the people said that President17

*Laurent Gbagbo could not have enough votes in Abobo.18

THE INTERPRETER:  [10:45:47]  Inaudible.19

THE WITNESS:  [10:45:49]  (Interpretation) -- in Abobo.  So they were quite sure that if20

that was the case, if that was the case it meant that there had been fraud.  And this led to21

a number of clashes.22

MR MACDONALD:  [10:46:05]  (Interpretation)23

Q.   [10:46:09]  And were any particular arrangements made?  Were there any changes24

made to the security or defence systems in Abobo?25
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A.   [10:46:21]  Indeed.  There was one change.  After the election, the situation1

evolved and the people became increasingly violent.  And in light of everything that2

people were saying in the area, I'm talking about the local people, we had reports and3

these reports fell upon the ears of our chiefs, and certainly the secret agents were hearing4

these reports as well, and these reports confirmed what they were hearing from other5

sources.  And in February, you see, an integrated command was established, that is to6

say they created a PC, a headquarters that brought together the various forces rather than7

being scattered because, you see, the reports we were receiving showed that after the8

meeting -- well, the positions that each group was supposed to be holding, those positions9

were not being actually held, and so the various groups within the forces had to be10

brought together into an integrated command.11

Q.   [10:47:44]  You mentioned one expression, "PC," that stands for "poste de12

commandement," command post, and that is where the various forces were brought13

together.  And where was that?14

A.   [10:48:05]  The barracks that could host those people that was the most suitable was15

my unit, the Abobo squadron, the 3/1 squadron.16

Q.   [10:48:16]  So Camp Commando?17

A.   [10:48:21]  Yes, Camp Commando.18

Q.   [10:48:26]  I understand.  You mention that this was in February 2011?19

A.   [10:48:32]  Yes.20

Q.   [10:48:32]  Do you remember what part of that month, even though you do have21

trouble with dates.  I'm not asking for a specific date, but in general terms what part of22

February would it have been?23

A.   [10:48:52]  The command post was established in the second half of February, in the24

second part of February.25
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Q.   [10:49:09]  Very well.  We will revisit that point, but I don't think we should go too1

much further in the -- along the timeline for right now.  I'd like to ask you about some2

other things.  I'll begin and I'll be slow to help my Defence colleagues.  If we could just3

backtrack and go back to the issue of logistics, and I'm referring to 0043-0220, number 444

apparently on our list.  If the item could be displayed on the screen.  It's a public5

document.6

Now I believe you're one of the recipients.  It says all gendarmerie units and services.7

This is dated 25 October 2010.8

If we could scroll down, please.  Further down, please.  Thank you.9

Please take the time you need to read this document, Mr Witness.10

A.   [10:50:55]  Out loud?11

Q.   [10:50:56]  No, no, no, just read to yourself.12

[10:51:20]  Could you explain this document to us?  What is this all about?13

A.   [10:51:41]  Thank you, Mr Prosecutor.  This is a message to all unit commanders14

because, you see, staff were moving here and there, people were being transferred,15

seconded from one unit to another.  So there's a request here for staff who had been16

seconded to go back.17

You see, we were the recipients and it was possible that some members of my squadron18

might have been seconded or transferred elsewhere, so those people were being asked to19

go back to their units.  And the people who had to go back and join my unit, at that time,20

I had to write to my colleague and ask for the staff to return to my unit as quickly as21

possible.22

Q.   [10:52:44]  Very well.23

I'd now like to move on to another item, 0043-0441.  Number 60.  0043-0441.  This is a24

public document.25
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Now, I realise that you're one of the recipients.1

A.   [10:53:21]  Yes, that's right.2

Q.   [10:53:25]  28 October 2010.  This is the date we see here.  And as part of the3

process of ensuring the safety and security of the electoral process you are requested to4

take following measures as of Thursday 28 October 2010 up until the issuing of new5

orders.6

First of all:  "General measures7

Alpha: Maintain all staff maximum alert, all staff under your orders."8

Bravo, or B: "Step up security at barracks, facilities and military establishments."9

And I'd like to draw your attention to one particular point, number: "Fourth:  In the case10

of an attack, return fire and report back."11

That is a specific instruction. "In the case of an attack return fire and report back."  What12

does that mean?13

A.   [10:54:44]  Well, I think the order's clear.  It means that --14

Q.   So you shoot then ask questions later?15

A.   [10:54:56]  No, no, no, no, we don't ask questions, we meet.16

Q.   [10:55:00]  Very well.17

I'd now like to call up another document, 0043-0239.  This is a public document.  This is18

number 47 on our list.  Now this is for the first Mobile Gendarmerie legion.  And I19

believe that was the legion you belonged to?20

A.   [10:56:00]  Yes.21

Q.   [10:56:03]  Purpose, safety and security for the second round of voting on22

presidential election, reference message 25/11/2010, signed Colonel Obou Gadau Valentin,23

commander of the first legion, including all the squadrons, including your squadron?24

A.   Yes25
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Q.   [10:56:29]  To your knowledge, which ethnic group did this gentleman belong to?1

A.   [10:56:42]  Colonel Obou Gadau mentioned here is a Bété person I believe.2

Q.   [10:56:53]  Could you explain how it came to be that he rose to be within the3

gendarmerie?  Did he rise within the ranks in the normal fashion or did he move up4

quickly?5

A.   [10:57:20]  Within the army you have to work a number of years before you move6

up to the -- to a higher rank.  In the case of my chief who is mentioned here,7

Colonel Obou Gadau, he went from colonel to colonel major in three years, and it should8

have been more than that.  But I mention, I would like to be specific that he was not the9

only one who had that treatment.10

MR MACDONALD:  [10:57:59]  (Interpretation)  I would suggest we take our break11

now, your Honour, with your leave.12

PRESIDING JUDGE TARFUSSER:  [10:58:04]  Yes, I think so.13

We take the break, an half an hour break, Mr Witness, and then we come back at 11.30.14

Thank you.15

THE COURT USHER:  [10:58:18]  All rise.16

(Recess taken at 10.58 a.m.)17

(Upon resuming in open session at 11.40 a.m.)18

THE COURT USHER: [11:39:33]  All rise.19

Please be seated.20

PRESIDING JUDGE TARFUSSER:  [11:39:49]  Good morning again.  Mr Witness, to21

you also.22

We continue with the questioning by the Office of the Prosecutor.  Mr MacDonald, yours23

the floor.24

MR MACDONALD:  [11:40:12]  Thank you, your Honour.25
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Q.   [11:40:15]  (Interpretation)  Good afternoon, Witness.  Mr Witness, now we are1

dealing with the election period, whether it's the first or second round, that period in2

general, that's where we are in our examination or questioning.3

As far as you know, was there a special unit within the GEB within the armoured4

squadron?  Was there a special unit or a special force within that unit?5

A.   [11:41:03]  Thank you, Mr Prosecutor.  When it comes to the GEB, there was a6

special unit that was created and which had unmarked vehicles, vehicles which did not7

have any registration numbers.8

Q.   [11:41:30]  What type and colour of vehicles?9

A.   [11:41:36]  The vehicles were pickup Nissan vehicles, white in colour.10

Q.   [11:41:48]  Did you see those vehicles in Abobo during the election period before11

the results were announced?12

A.   [11:42:01]  Yes, I saw them once.13

Q.   [11:42:06]  What were they doing?14

A.   [11:42:10]  They were moving, and I was doing my rounds, and I came across them,15

they were doing their own rounds too, or patrols.16

Q.   [11:42:29]  Who was their commander, hierarchically speaking?17

A.   [11:42:40]  I don't know.  Are you talking about the people whom I crossed paths18

with, or are you asking about their highest-ranking commander?19

Q.   [11:42:52]  Who was their highest commander, the highest-ranking commander of20

that special force?21

A.   [11:42:59]  That special force or should I say those vehicles that I came across22

belonging to the special forces of the armoured squadron, their leader was Abéhi23

Jean-Noël.24

Q.   I will now ask you to go into private session.25
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(Speaks English) I'm sorry, your Honour.  I'll ask you to go into private session, please.1

PRESIDING JUDGE TARFUSSER:  [11:43:32]  Please, can we go in private session.2

(Private session at 11.43 a.m.)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Open session at 12.02 p.m.)17

THE COURT OFFICER:  [12:02:58]  (Interpretation)  We are in open session,18

Mr President.19

PRESIDING JUDGE TARFUSSER:  [12:03:05]  The floor is yours, Mr Prosecutor.20

MR MACDONALD:  [12:03:08]  Monsieur le témoin.21

MR VON BÓNÉ:  [12:03:13]  Just a minute, please.  Just a minute.22

Go ahead.23

THE WITNESS:  [12:03:22]  Mmm-hmm.24

MR MACDONALD:  [12:03:28]  (Interpretation)25
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Q.   [12:03:28]  Now, Mr Witness, I would like to come back to the subject of this special1

force, the GEB.  Were you informed of the deployment of this special force before having2

come across them?3

A.   [12:03:54]  I thank you, Mr Prosecutor.  So I was not aware of their presence.4

Q.   However, these are gendarmes like yourself, these members of the GEB, and the5

special force is as well, so how is it that you were not informed?6

A.   [12:04:23]  I would not be in a position to say.7

Q.   [12:04:32]  Was this part of the normal deployment of security forces at that8

moment in time?9

A. [12:04:45]  Well, the normal deployment did not provide for the presence of these10

individuals and it is not the only case.  I also mentioned during my testimony that there11

were policemen who were arriving in Abobo who did not signify or inform me of their12

positions.13

Q.   [12:05:16]  And what were those policemen doing in Abobo?14

A.   [12:05:22]  Well, the policemen who came to Abobo were there at the request of the15

head of the district, Commissioner Kouka, he was the highest ranking figure of authority16

of the national police in Abobo and it was at his request that policemen would come, but I17

was not in the know as to their position.18

Q.   [12:05:58]  And to your knowledge, what were they doing?19

A.   [12:06:05]  The policemen who came were conducting patrols and they would go20

into the sub-neighbourhoods, the sub-neighbourhoods that they would visit on a frequent21

basis, notably the Siaka Koné market that I indicated to you yesterday on the map and22

over the other side of the railway lines, what we call the Derrière Rails neighbourhood, so23

they would frequent those neighbourhoods on a regular basis.24

Q.   [12:06:39]  And what were they doing in those neighbourhoods and25
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sub-neighbourhoods?1

A.   [12:06:48]  In those sub-neighbourhoods they were conducting their patrols, they2

were checking identity and they were going into people's houses.3

Q.   [12:06:58]  They were going into people's houses?4

A.   [12:06:59]  Indeed.5

Q.   [12:07:01]  And why?  What for?6

A.   [12:07:03]  As I told you at an earlier stage, they were conducting checks.7

Q.   [12:07:12]  And how did you come to know of this?8

A.   [12:07:24]  We would hear about this in two ways.  I had men who were out on the9

field on a daily basis who could notice such things.  And as I said, as I indicated, I have10

been, or was in Abobo until -- from 2004 till 2011 and that's many years, so I did have the11

opportunity to have a lot of relations in the context of my work and I also needed to have12

people to inform me.  So I was often called, I often received phone calls with regard to13

what those policemen were getting up to.14

Q.   [12:08:09]  And what did people call you about if they were just conducting simple15

checks?16

A.   [12:08:21]  Well, I was told that the policemen were going into people's houses and17

that on occasion they would loot those homes, they would rid the members of the18

population of -- relieve them of their possessions.19

Q.   [12:08:35]  So they were stealing, were they?20

A.   [12:08:38]  I'm sorry?21

Q.   [12:08:40]  So they were looting, they were stealing, were they?22

A.   [12:08:49]  Indeed.23

Q.   [12:08:54]  And were they doing anything more than simply looting?24

A.   [12:09:02]  I do not understand the question.25
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Q.   [12:09:05]  Were they committing any other acts, any more serious acts than looting1

the population, the population whose homes they were visiting?2

A.   [12:09:25]  I believe that they -- they had a certain level of force, but not everybody3

would let themselves be looted without saying anything, so there were also people who4

were roughed up somewhat, and that was reported.5

Q.   [12:09:47]  And did you report those events on?6

A.   [12:09:52]  Indeed.  I did report to my hierarchy.7

Q.   [12:10:02]  And how did they react?8

A.   [12:10:09]  Well, they asked me to challenge the Commissioner Kouka who had9

requested their presence.  This is the district chief whom I met on a number of occasions,10

or I would call him and report to him as to what had been reported back to me.11

Q.   [12:10:38]  And to your knowledge were any sanctions or was there any form of12

punishment meted out?13

A.   [12:10:44]  I am not in a position to know this because it was not the same chain of14

command.15

Q.   [12:10:50]  And during the election period, in addition to this GEB, to these16

policemen, were there any other elements circulating or moving around within Abobo17

who did not belong to the security arrangements?18

A.   [12:11:27]  Could you specify what period you are referring to, I didn't quite grasp19

it?20

Q.   [12:11:32]  During the election period from September, the beginning of September21

to 28 November you talked about the GEB, the GEB special force, you talked about the22

policemen.  Was there any other force, were there any other units in addition to these23

normal security arrangements that might have been circulating or moving around in24

Abobo at the time?25
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A.   [12:12:02]  I talked of soldiers.  They would often make incursions and then they1

would leave again.  And we might come across them, and then they would go on their2

way.  Or, we would find them at a specific location and a short time after that they3

would then leave.  So their position was not -- was not communicated to me either.4

And that is how we would on occasion chance upon them.5

Q.   [12:12:39]  And who was their leader?6

A.   [12:12:50]  At that level it was a little bit difficult to ascertain because we didn't7

approach them as such.  They weren't always at a halt, or we were ourselves on the move8

and we would just see them, so I can't say.9

Q.   [12:13:26]  I apologise, let me rephrase that.  Do you know an individual by the10

name of Maître Baï?11

A.   [12:13:37]  Yes, I have heard that name.  And I saw him on a number of occasions12

on the television.13

Q.   [12:13:49]  And what was he in charge of?14

A.   [12:14:01]  Well, let me try and put that in context.  I know that before15

President Gbagbo took power, when he was a member of the opposition, Maître Baï was16

by his side.  So I believe that he was a security guard or a bodyguard.17

Q.   [12:14:19]  And why was he called "Maître" then?18

A.   [12:14:23]  He was called "Maître" because he had studied martial arts and he19

practised martial arts.20

Q.   [12:14:35]  And at the time of the post-electoral crisis or in the months up -- running21

up to that election, was he in -- well, what was he in charge of?  That's my first question.22

Let me start with that?23

A.   [12:14:56]  Thank you, Mr Prosecutor.  Let me use the word what was he in charge24

of, because as to his duties I don't know.  Well, I came across him.  In fact he came25

ICC-02/11-01/15-T-68-Red2-ENG CT WT 01-09-2016 40/88 MP T



Trial Hearing                         (Private Session)                       ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0330

01.09.2016 Page 41

before the elections, a long time before the elections to my barracks in the company of1

men in uniform.2

Q.   [12:15:23]  And what was the purpose of that visit?3

A.   [12:15:29]  Well, he came to see an officer.4

MR VON BÓNÉ:  [12:16:01]  (Interpretation)  Mr President, I believe that we should go5

into closed session or private session.6

PRESIDING JUDGE TARFUSSER:  [12:16:10] Can we go in private session, Court officer.7

Thank you.8

(Private session at 12.16 p.m.)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Open session at 12.21 p.m.)5

THE COURT OFFICER:  [12:21:37]  (Interpretation)  We are in open session,6

Mr President.7

PRESIDING JUDGE TARFUSSER:  [12:21:39]  Thank you.8

Mr MacDonald.9

MR MACDONALD:  [12:21:44]  (Interpretation)10

Q.   [12:21:45]  I'd just like to come back to the subject of the policemen who were11

conducting these incursions within Abobo at the time of the elections.  What unit are we12

referring to here?13

A.   [12:22:06]  The policemen whom I was talking about who were making these14

incursions, most of them were from the national republican security company, number 115

that is.16

Q.   [12:22:24]  Very well.  And still at this first round of the elections, how was, within17

the security forces, whether it be the gendarmerie, the police, et cetera, how were the18

nordistes, the people from the north, how were they seen?19

I can rephrase.20

MR N'DRY: (Interpretation)  It would be preferable.21

PRESIDING JUDGE TARFUSSER:  [12:22:54]  Please rephrase.  How were they seen22

as -- yes.23

MR MACDONALD:  [12:23:01]  (Interpretation)24

Q.   [12:23:02]  How were you, who hail from the north, how were you treated?25
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MR GBOUGNON:  (Interpretation)  This is one and the same thing, Mr President.1

MR MACDONALD:  [12:23:13]  (Interpretation)2

Q.   [12:23:14]  How were you treated?3

THE INTERPRETER:  [12:23:15]  Message from the interpreter:  If multiple people4

speak at the same time it's very difficult for us.  Thank you.5

MR MACDONALD:  [12:23:24]  Your Honours, I know it's a touchy subject for the6

Defence obviously, but the question is very clear, it's all about him, it's all about what he7

was subjected to --8

PRESIDING JUDGE TARFUSSER:  Yes.9

MR MACDONALD: -- and how he was being treated.  So I can ask the question in10

English and it can be translated in French if need be, but that is certainly not opinion.11

PRESIDING JUDGE TARFUSSER:  [12:23:37]  No, one is the witness himself and one is12

general speaking.  If we talk about the witness, I think we -- the question is admitted, if13

we speak it generally I think we have a problem.14

Please.15

MR MACDONALD:  [12:24:01]  (Interpretation)16

Q.   [12:24:05]  How were you treated by your colleagues during that period, during the17

election and after the election?18

A.   [12:24:17]  I thank you, Mr Prosecutor.  Indeed as the question was put to me it19

was difficult for me to answer it, you know.20

Now, this is more limited we're talking here about me, myself, I.  So I, during the election21

period, I was the commander during the unit.  And even prior to that there was a certain22

amount of doubt with regard to my position.  So as I said at an earlier stage when Maître23

Baï came, if he didn't find the individual he was looking for then he wouldn't talk to me.24

Q.   [12:25:10]  And why was that?25
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A.   [12:25:13]  Well, it was a question of trust.1

Q.   [12:25:18]  And why did he not trust you?2

MR O'SHEA:  [12:25:24]  Isn't that speculation, since Maître Baï didn't speak to him?3

PRESIDING JUDGE TARFUSSER:  [12:25:28]  Yes, I think it was a matter of trust and he4

didn't trust me.  Why, I don't think he can go into the head of another person.5

MR MACDONALD:  [12:25:38]  Yeah.  Sorry.6

Q.   [12:25:42]  (Interpretation)  Do we need to go back to private session for you to feel7

more at ease in order to answer this question, Witness?8

A.   [12:25:52]  No, it's okay.9

PRESIDING JUDGE TARFUSSER:  [12:25:54] You mean this question?10

MR MACDONALD:  [12:25:56]  No, no, this topic.11

PRESIDING JUDGE TARFUSSER:  [12:25:58]  On this topic, not this question, okay.12

MR MACDONALD:  [12:26:06]  (Interpretation)13

Q.   [12:26:06]  Mr Witness, you will recall that you were interviewed by the Office of14

the Prosecutor, were you not?  You do remember that?15

MR N'DRY:  [12:26:16]  Mr President.16

PRESIDING JUDGE TARFUSSER:  [12:26:16]  I do not understand why -- may I say17

something?  I do not understand why if there is something to confront with, why don't18

you do it?19

MR MACDONALD:  [12:26:25] Because I may not have to, that's why.20

Q.   [12:26:38]  (Interpretation)  I do understand that it can be difficult in open session.21

MR N'DRY:  [12:26:44]  Mr President.22

PRESIDING JUDGE TARFUSSER:  [12:26:45]  I think you should not --23

MR MACDONALD:  [12:26:48]  I'll ask the question.24

PRESIDING JUDGE TARFUSSER:  [12:26:50] -- make preaches to the -- just ask questions25
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and then we go ahead.1

MR MACDONALD:  [12:26:56]  (Interpretation)2

Q.   I do believe it's clear.  Please go ahead.3

A.   [12:27:03]  Well, I gave that example in order to illustrate the situation.  But with4

regard to me, that was the situation, that was the situation I was experiencing.  And after5

the elections I had -- we'll probably come back to that, won't we?  There was a PC that6

was set up and, as I said to you, the soldiers who came, or the elements who came to7

reinforce us would say it out loud, they would say it in my presence.  And I -- I was not8

sporting my stripes at the time.  I was just -- I took my shirt off, left it in the office and I9

was wearing a vest.  It was very difficult for them to ascertain that I was the unit10

commander.11

And when they arrived they would make comments and they would say, "Well, the unit12

commander here is not a -- we can't trust him and, you know, we need to be careful.  And13

as soon as he puts a foot wrong, then we will -- we will take him out."14

Q.   [12:28:24]  Let us take our time for us to understand matters correctly, because you15

were projecting yourself into the future, as you said, you were talking about February, the16

second part of February when the commander post, the PC in Abobo was created.  We17

will come back to that in detail.18

There was a relief force that came, and as they were not able to identify you as the19

commander of the camp -- well, what did -- precisely did they say to you at the time,20

because they didn't know that you were the commander of the camp, what did they say21

precisely?22

A.   [12:29:03]  Yes, Mr Prosecutor, that's just what I said to you.  They said that in23

their units, in their service, they were -- had been told that the place they'd be going to as24

reinforcements, the commander of the unit there was not reliable.  And when he put his25
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foot wrong or when the first time he was to put a foot wrong, they were at the ready to1

shoot at him.2

Q.   [12:29:42]  And why was this concentrated on your person, this attitude to your3

knowledge?4

A.   [12:29:49]  I believe that that is a matter of opinion.  It is an error or a misjudgment,5

if you like, an error of judgment, because before saying that, those people who said that6

already knew that at the height of the crisis, whilst the fighting was at its height in the7

west of the country, when the army, the FDS who had remained within the republican8

area, who had remained faithful to Laurent Gbagbo, the president, those who remained9

there during that period, we were only four officers, a lieutenant and three second10

lieutenants in the combat area, and I was one of those four.11

So we fought rebels, whom we would refer to as mpigos in the west of the country, we12

drove them back.  And at the time I was not considered to be suspect, if you like, or13

suspicious.  But when the elections came around, then I no longer benefited from such a14

level of trust and people -- you know, it was ignorance on their part.15

Q.   [12:31:34]  When you say "four" are you referring to 2002-2004, 2002-2004 so we can16

understand that at that time you were at the front in the west?17

A.   [12:31:47]  That is correct.18

Q.   [12:31:47]  You say there were only four of us, four.  What do you mean by "four"19

of us, quatre or four, or what origin, that's the question.20

A.   [12:32:05]  I, myself, well, of the four of us, the highest-ranking, who was the chief,21

was a lieutenant at the time, Lieutenant Alla Kouakou Léon.  He was the leader of the22

offensive.  He was in charge of the detachment that was supposed to attack the enemy23

positions.  And again in terms of seniority, I was next as second lieutenant at the time,24

and then there was Obeniere Barthélemy Ouattara, that's myself; and then there was one25
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of our classmates, Kouassi Kouakou, and he subsequently passed on, he died; and then1

the last was Amani Mbole.2

Q.   [12:33:03]  The persons you have just named, from which part of Côte d’Ivoire did3

they hail?4

A.   [12:33:15]  Apart from myself, the other three were  Baoulé, Akan people from the5

centre region of Côte d'Ivoire.6

Q.   [12:33:27]  The captain, Lieutenant Alla, is it the same Alla who defected in 2011?7

A.   [12:33:37]  Yes, correct.8

Q.   [12:33:38]  On what date did he defect, if you recall?9

A.   [12:33:45]  I really do not know.  In any event, he left before -- well, he defected10

before me.11

Q.   [12:33:58]  Before you.  And was that before the creation of the PC or after?12

A.   [12:34:02]  Yes, it was before the creation of the command post which we have been13

talking about.14

THE INTERPRETER:  [12:34:11]  Overlapping speakers, Mr President.15

MR MACDONALD:  (Interpretation)16

Q.   [12:34:19]  What were you saying?17

A.   [12:34:21]  As I said, they had come, those who had come came with some remarks18

from their own leaders, and they told us and, again, unknown to them that I was one of19

the companions of the person who had defected, otherwise they would have been a lot20

more afraid and a lot more suspicious, so what they were saying was that this is21

somebody who has received everything from President Laurent Gbagbo, but who has22

now joined his political adversary.  So it was an unfortunate situation, according to them.23

Q.   [12:35:10]  Your chief, your immediate boss, Mr Odou Gadau --24

A.   [12:35:23]  Obou Gadau.25
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Q.   [12:35:28] -- did you discuss this with him?  Did you talk about yourself in relation1

to that matter?2

A.   [12:35:48]  Talk about the fact that I was not trusted or what?  No, I didn't raise3

this problem with him because it was a higher matter.  It also involved him, so to speak.4

It was also at his level.5

Q.   [12:36:08]  What do you mean by the problem also involved him or it was also at6

his level?7

A.   [12:36:14]  What I mean is that this chief had for a very long time demonstrated that8

he did not trust me.9

Q.   [12:36:27]  How did he show it?10

A.   [12:36:33]  Well, before I became the unit commander, the commando squadron in11

Abobo was under the command of Colonel Gueï Léopold Magloire.  And he was often12

asked to deploy people on the ground for information gathering relating to such-and-such13

a situation while always referring to the security context.14

I was also present.  In fact, I was more present and involved than the others.  And15

whenever he needed to designate anyone, I was the most immediately available, and so16

he would often assign me.17

And at that time Colonel *Obou Gado would tell him:  Well, that person you have sent,18

do you trust him?  With that name, I am not sure that we can obtain any good results.19

And my chief told me about it.  And quite correctly, the purpose was to bring me to20

adjust my position if I did have any such tendencies.  And he told me, you see, your21

uniform bears your name on your chest, and you have the name "Ouattara" instead of22

"Obeniere."  Now, instead of "Obeniere" you had "Ouattara" on your uniform.23

So at that time, knowing that I was not trusted, I acted in a provocative manner.  So24

rather than put my name "Obeniere," which was the first name on the list, I put "Ouattara"25
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on my uniform, because as far as I'm concerned, I had no interest to defend, I didn't have1

to be in hiding.  And that's why I proudly displayed the name "Ouattara."  But my chief2

asked me to take it off because it was doing me a disservice.3

Q.   [12:38:57]  Did you talk about these things with General Kassaraté?  Did he talk4

about them with you?5

A.   [12:39:07]  No, not in this manner and not at that time.6

Q.   [12:39:10]  Did he talk about it with you at any time whatsoever?7

A.   [12:39:15]  Yes.8

Q.   [12:39:16]  When and what did he say?9

A.   [12:39:21]  Well, the suspicion was ongoing up until the time of the creation of the10

command post within my barracks.  There was a high-ranking officer placed above me11

assigned or designated by General Mangou Philippe.  So it was a joint forces command12

post including the police, the gendarmerie and the soldiers.13

That unit was now placed under the command of a high-ranking senior army officer.14

Quite generally, General Kassaraté used to call me very early in the morning to ask for the15

situation report and I gave him a situation report accordingly.  In fact, he also from time16

to time would say to me, "Captain, what is happening in your area?  I have heard that17

you raised the white flag rather than the flag of Côte d’Ivoire.  What's going on in your18

area?  It would appear that you are telling our enemies opposite that you are not19

combating or combatant."20

So on several occasions I would have to explain to him what was going on, and then he21

said he knew what was going on because he could cross-check information through other22

sources.23

Then he would tell me:  Take it easy.  You know your situation is what it is.  But if you24

are asked to cross-check some intelligence or information on the presence of rebels, since25
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it was being said that the rebels had come down from their occupation zone into the1

republican side and if you are asked to cross-check whether those people are actually2

there, well, make sure that you do not say that such a thing does not exist.  You must3

report that you got there, you saw some traces but they had already left, otherwise no one4

will believe your report.5

Q.   [12:41:40]  This issue of the white flag, at what time, what period did this issue arise?6

Was it during the post-electoral crisis, during the elections or when was it?7

A.   [12:41:51]  Thank you, Mr Prosecutor.  That issue of the white flag arose after the8

second round, second round I think.  Yes, because -- yes, that's it, yeah.9

Q.   [12:42:17]  That conversation about intelligence pertaining to rebels, was it at the10

same time or was it at another time?11

A.   [12:42:32]  It was at the same time.  At the same time.  The same time.12

Q.   [12:42:40]  Did General Kassaraté tell you what hierarchy was saying about him13

and about you, what people were saying about you?14

A.   [12:42:57]  Well, he -- he was a senior chief and it was not his duty to talk about15

what was being said.  However, he gave me a clue and asked me to be careful.  I was16

there, people were suspecting me, but I did not defect, so he hinted me to be careful about17

what I was doing.  I think that's what happened.18

On a number of occasions I think he had been asked actually to replace me.19

Q.   [12:43:35]  By whom?20

A.   [12:43:36]  I do not know, but probably by someone who would be more reliable.21

Q.   [12:43:45]  Now, Mr Kassaraté was -- well, they wanted to replace you and22

Mr Kassaraté informed you about it.  Now, who is it who wanted your head?  Who23

wanted you to be replaced?  Who was asking for that as far as you know?24

A.   [12:44:08]  Following what was said it was the first lady who thought continually25
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that I was not a reliable man.1

MR MACDONALD:  [12:44:52]  If you allow me just a few seconds.2

(Counsel confers)3

MR MACDONALD:  [12:45:12]  (Interpretation)4

Q.   [12:45:12]  Mr Witness, I would like to talk about the incident or the event, that is5

the march on the RTI.  I understand that you have issues with the dates or with dates,6

but you can talk about the place.  And the question is for you is where were you?  In7

fact, to begin with, how did you understand that there was going to be a march on the RTI8

and how did you become aware of it?9

A.   [12:45:47]  Thank you, Mr Prosecutor.  Casting my mind back to that period, it was10

no longer possible for us to follow the news on TV, but we were able to use our mobile11

telephones to listen to news on the radio.  At that time, one could have been distracted or12

we were in a state of siege, so to speak, positions had been set up around the entire13

barracks to defend it and there was no television reception in our area, although TV -- the14

TV signal was still available throughout the country, but we did not have any sets to15

watch TV on.16

Now, one morning as I went around checking the position of my men I came to one of the17

gates.  The barracks by the way has two gates.  I went to one of the gates and there I saw18

women going by holding banners.19

Q.   [12:47:21]  Mr Witness, let me interrupt you here, and I'm sorry to do that, and we20

are going to talk about the incident that you're about to refer to at some point, but I'm not21

talking about the incidents of 3 March 2011.  I am talking to you about a subsequent22

event, not the day on which you left the forces.  I'm talking about the march, the23

demonstration on and towards the RTI.24

PRESIDING JUDGE TARFUSSER:  [12:48:03]  Maître N'Dry.25
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MR N'DRY:  [12:48:06]  (Interpretation)  Mr President, I do not understand why the1

Prosecutor is making this clarification.  The question was very clear to the witness and2

the witness was answering, and now the Prosecutor says that's not the event he's talking3

about.  I don't understand.  Is he suggesting something to the witness?  If he's doing so,4

let it be done so publicly.  He's not going to narrate the story of the witness in his place.5

I don't understand.6

PRESIDING JUDGE TARFUSSER:  [12:48:35] Mr Prosecutor.7

MR MACDONALD:  [12:48:40]  The witness is there, I don't want to make a comment.8

I'll just rephrase.  I think that he may be mistaken, so -- as to events, so that's why I'm9

intervening now.  Not to go into a narrative.10

In any event, I'll rephrase.11

Q.   [12:49:10]  (Interpretation)  Mr Witness, let us be clear about the events we are12

dealing with.  Do you remember that there was a march on the RTI, that a call had been13

issued for a march on the RTI?14

A.   [12:49:32]  Yes, Mr Prosecutor.15

Q. [12:49:33]  How did you become aware of that?16

A.   [12:49:47]  As I was saying a short while ago, we were no longer able to watch TV.17

Can I proceed?18

Very well.  We no longer had TVs to be able to follow the news.  So the news we got19

came in from friends who would call us to tell us what was happening and it was as if we20

had been cut off from the rest of the country.  So the information we got came through21

phone calls from here and there.22

Now, I had a patrol on the ground which happened to come upon a group of soldiers at23

Carrefour PK18 which I indicated on the map yesterday.  Those soldiers had set up a24

roadblock, not a checkpoint.  They were stopping a group of demonstrators from25
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Anyama and PK18 to proceed in their march, they wanted to pass and continue marching1

up to the RTI.  And since we did not want any confrontations in that area, I think the2

soldiers had received specific instructions.  I don't know how because it wasn't through3

my barracks, but we found them there stopping the young people from marching on4

towards the RTI.5

Q.   [12:51:35]  Very well.  Let me refer you to your previous statement, 0049-2570.6

And I would like us to turn specifically to page 2575, 2575, line 175 and this is what you7

said.  I read:8

"You said there was -- anyway, did you have prior knowledge that there would be a9

march on the RTI?10

Answer:  How did you become aware of it?11

It was said, it was announced.12

By whom?13

On the airwaves, on TV, by radio that people had threatened to go there openly.  It14

wasn't something done in hiding.  It wasn't an attack.  It was a street demonstration.15

People were walking to that place."16

Do you recall giving that statement to the OTP?17

A.   [12:53:20]  Yes, I do remember.  However, let me stand by my answer.18

Q.   [12:53:29]  Now, I put the question to you again:  How did you become aware that19

there was going to be a march on the RTI?20

A.   [12:53:43]  Well, yes, I was going to revert to my previous answer which I believe21

does not contradict what you have just read out.  You see, we did not -- because22

subsequently it states that we were not able to follow the news over TV.  And I said that23

as well and I am repeating it again.  I was not the one who noticed or saw it on TV.  It is24

our friends who saw what was happening who then called us to tell us about what was25
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going to happen.1

Q.   [12:54:25]  Those people who wanted to march on the RTI, what did they want to2

do and what were you aware of at that time in that connection?3

A.   [12:54:44]  I really do not remember the reason for which they were marching, but4

it's an event that I'm familiar with, in any event.5

Q.   [12:54:54]  When you say "secondly," what do you mean?6

A.   [12:55:00]  When you put me the question -- when you put the question to me I7

spoke about something further because there was going to be a second march on the RTI,8

and so that's why I talked about a second event.9

Q.   [12:55:15]  So you were mistaken?10

A.   [12:55:18]  Yes, I was mistaken.11

Q.   [12:55:20]  Well, once again let me tell you it is normal for this to happen, to err is12

human.  That's not a problem at all.13

Now, was the march on the RTI, as far as you know, authorised?14

A.   [12:55:39]  As far as I know it was not authorised.15

Q.   [12:55:46]  Do you know why the march was not authorised?16

A.   [12:55:55]  No, I do not know.  However, as a soldier I can guess.  As a gendarme17

I can guess why.  Because during that time any street activity was considered as18

subversion, subversive activity.  According to intelligence, FAFN troops had infiltrated19

the area and there was fear that those demonstrations could be used by the FAFN to take20

over the RTI.  It is for that reason that the march had to be prohibited.21

Q.   [12:56:46]  Who informed you that this march had to be prohibited?  Who22

informed you personally?23

MR O'SHEA:  [12:56:55]  He's already answered that.  He's already said that he doesn't24

know but he can guess, being a military man.  And that's what he did, he guessed.  So25
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we already know the answer.1

PRESIDING JUDGE TARFUSSER:  [12:57:06]  Yes, but he can give the answer and he2

can give the same answer if he thinks to give the same answer.  Please go ahead.3

MR MACDONALD:  [12:57:16]  (Interpretation)4

Q.   [12:57:19]  You say that security arrangements had to be made to avoid the march;5

is that correct?  Well, my question then is the following:  Were you informed of the6

security arrangements?7

A.   [12:57:43]  Thank you, Mr Prosecutor.  Quite logically as you went through the8

various messages, if one goes through them one would see that we were informed9

through two channels:  Messages from the supreme commander containing specific10

instructions; or, whenever it was no longer possible for him to forward documents,11

meetings would be held, and if that were not possible then information would be12

channelled by telephone.  What I must say is that I did not receive information through13

either of the channels.14

Q.   [12:58:38]  Are you saying that you did not receive any instructions, in other15

words?16

A.   [12:58:45]  Yes.17

Q.   [12:58:49]  The very morning of the march itself you were at Camp Commando, or18

were you at Camp Commando?19

A.   [12:59:01]  Yes, I was there but I left later in the day for a patrol.20

Q.   [12:59:10]  Why did you leave the camp?21

A.   [12:59:13]  I left because I wanted to check and cross-check what we had been told22

about the demonstration.  Even though I may not have been officially notified by my23

chiefs, it was my duty to go there as much as possible to be able to report back so that my24

chiefs could take the most relevant measures in case we were overwhelmed.25
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Q.   [12:59:46]  At what time did you go out?1

A.   [12:59:50]  I think around 8 a.m.2

Q.   [12:59:54]  In the morning?3

A.   [12:59:56]  In the morning.4

Q.   [12:59:58]  What did you observe?  What did you see?5

A.   [13:00:07]  We did not know where the demonstration was going to start, so my6

area, the area I was assigned to cover, I began to drive around in that area, to monitor it.7

I dispatched a second unit to Abobo, Derriére Rails, which is another neighbourhood.  I8

myself, I was in the area of the big market.9

Q.   [13:00:42]  At the mayor's office roundabout?10

A.   [13:00:45] Yes, going through the major market towards the mayor's office.  There I11

went by, through a checkpoint that had been set up by young civilians.12

Now, I was alone, therefore I got to that area and some of them were able to identify me.13

They talked among themselves and then they opened the roadblock and allowed me to go14

through.15

MR MACDONALD:  [13:01:18]  (Interpretation)  So I would suggest that we might16

stop here in view of the hour, Mr Witness.  It is the time for us to take the lunch break.17

PRESIDING JUDGE TARFUSSER:  [13:01:30]  Maître Altit.18

MR ALTIT:  I thank you, Mr President.19

PRESIDING JUDGE TARFUSSER:  [13:01:34]  Can we release the witness?20

Mr Witness, you can go for lunch.  I ask the court usher to accompany the witness out.21

And see you at 3 o'clock I think, no 3.30.  At 3.30, yes -- at 2.30.  Sorry, at 2.30.22

Maître Altit.23

MR ALTIT:  [13:02:11]  (Interpretation)  Mr President, could we request of the24

Prosecutor as to whether he intends to use the block this afternoon and, if so, how we're25
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going to prepare ourselves.1

MR MACDONALD:  [13:02:27]  (Interpretation)  I know that you won't like this2

response but the answer is, in brief, yes.3

I do not believe that I will have finished this afternoon despite what the Chamber would4

wish.  For reasons that are obvious, I believe, I will require -- I would just like to say this5

for the time being, at the end of the day I will be in a position to tell you how long I will6

need tomorrow.  I don't think it will be very lengthy tomorrow but it will depend on this7

afternoon's block.8

PRESIDING JUDGE TARFUSSER:  [13:03:09]  So now you, you know.  Obviously, I9

think that we should try to stick as much as possible to what was said in the preview.  So10

I thought that today you will need the whole day, hopefully we can start with the11

examination by the Defence as soon as possible tomorrow.12

Thank you.  See you at 2.30 now.13

THE COURT OFFICER:  [13:03:46]  All rise.14

(Recess taken at 1.03 p.m.)15

(Upon resuming in open session at 2.34 p.m.)16

THE COURT USHER:  All rise.17

Please be seated.18

PRESIDING JUDGE TARFUSSER:  Good afternoon.  Good afternoon.19

Good afternoon, Mr Witness.20

We will continue now with the questioning by the Office of the Prosecutor, and I give21

immediately the floor to Mr MacDonald.22

MR MACDONALD:  [14:35:40]  Thank you, your Honour.23

Q.   [14:35:58]  (Interpretation)  Good afternoon again, Mr Witness.24

A.   [14:36:02]  Good afternoon, Mr Prosecutor.25
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Q.   [14:36:03]  Now before we took the lunch break, you said that you had come1

across the first roadblock and we -- and that you managed to get through.  But I'd2

just like to come back a little bit somewhat before we continue.3

Before you left the camp, was there any noise that caught your attention the morning4

just before you came out of the camp?5

PRESIDING JUDGE TARFUSSER:  You mean on 3 March?  No.  When?6

MR MACDONALD:  We're on the same incident, your Honour.7

PRESIDING JUDGE TARFUSSER:  Okay.8

MR MACDONALD:  We're talking about the marche on the RTI.9

PRESIDING JUDGE TARFUSSER:  Okay.10

THE WITNESS:  (Interpretation)  Thank you, Mr Prosecutor.  At this moment in11

time I do not recall having heard any noise.12

MR MACDONALD:  (Interpretation)13

Q.   [14:37:20]  Now, Mr Witness, in the same statement, 0049-2570 at page 2579,14

line 302, and I shall be reading the question to you:15

"Very well.  Okay.  Okay.  And on the morning of that day, what were you doing,16

what did you observe or see?"17

To which you answered, "Well, when we knew that there was noise, there was a great18

deal of movement around the station.  It was very early, huh.  The people from the19

CRS are already gone out and they had started firing, it's indicated the stoppers.  At20

the outset I didn't know that they were firing true bullets, real bullets."21

I'm going to repeat this last sentence.  "The people from the CRS had already gone22

out, and they had started firing, the stoppers, and then using real bullets.  At the23

outset I didn't know these were real bullets."24

"Okay," answer from the interviewer.25
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To which you answer:  "I did not know.  We heard noise.  There were1

60 millimetres barrels I think and then there was tear gas and there was a lot of noise."2

End of quote.3

Do you recall having said that to the Office of the Prosecutor?4

A.   [14:39:20]  Yes, yes, Mr Prosecutor, I do.5

Q.   [14:39:25]  So I will put the question to you once again.  What can you tell us6

about the morning itself before you left the camp?  What did you hear precisely?7

A.   [14:39:40]  As mentioned earlier in my statement, I heard some noise around8

the station, because whenever there is noise there, especially gunfire, it was audible9

within the barracks.  It was audible all the way to the barracks.  And I went out and,10

as I said, I made my rounds as indicated at an earlier point.11

Q.   [14:40:19]  And did you indeed hear any noise?  Okay.  Let's move on.12

So you went through that roadblock, that first roadblock.  And I'm coming back to13

where we left off before the lunch break.  And what did you then do subsequently?14

A.   [14:40:37]  Subsequently I remember well that I went around the roundabout15

the wrong way.  I went straight across the middle of it and fell on the road in the16

direction of Adjamé, because I couldn't see anything in particular around the railway17

station.  So I went in the direction of Adjamé or Adjamé and along that road I18

encountered two vehicles from the CRS, because it's well written, the unit is well19

indicated on the side of the vehicles.20

There were two vehicles from the Compagnie Républicaine de Securité, the CRS.  So21

these vehicles were on the move, and they were coming from Adjamé and they were22

on their way to Abobo.  They had their headlamps on and they also had their23

warning lights on.  And I could see that the men seated inside were opening fire.  I24

saw them with the conventional weapons used by the law enforcement, and that was25
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what I referred to as 60 millimetre barrels.1

Q.   [14:42:06]  So they had tear gas launchers?2

A.   [14:42:11]  Yes.3

Q.   [14:42:11] *Did they have any other type of weapon?4

THE INTERPRETER:  [14:42:13]  The interpreter did not catch it because of5

overlapping speakers.6

THE WITNESS:  [14:42:21]  (Interpretation)  Yes, I could also see that there were7

weapons that were shooting, shooting real, real bullets and I could see assault8

weapons.9

MR MACDONALD:  (Interpretation)10

Q.   [14:42:34]  Of what type?11

A.   [14:42:36]  They were Kalashnikovs.12

THE INTERPRETER:  [14:42:42]  Message from the interpreter: Could counsel13

please observe the pause and could things go more slowly, please.14

PRESIDING JUDGE TARFUSSER:  [14:42:48]  Counsel, please, the pause.  There is15

an overlap, continuous overlap.  For the benefit of the booths.16

MR MACDONALD:  [14:43:10] (Interpretation)17

Q.   [14:43:10]  Was it CRS1 or CRS2?18

A.   [14:43:15]  It was written CRS1.19

Q.   [14:43:23]  How many vehicles were there from CRS1?20

A.   [14:43:28]  I was able to see two vehicles from the CRS1 who were one behind21

the other.22

Q.   [14:43:38]  Did you also notice if there were any other vehicles following these23

CRS vehicles?24

A.   [14:43:49]  Mr Prosecutor, thank you.  Indeed, I did note that there was one25
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other vehicle, a civilian vehicle with individuals in civilian attire on board.  But there1

were barrels coming out of the windows and these barrels of the weapons were2

visible.3

Q.   [14:44:20]  And what type of vehicle was that?4

A.   [14:44:24]  These were private vehicles.5

Q.   [14:44:32]  And what type of weapons are we talking about here?6

A.   [14:44:37]  These were still Kalashnikovs.7

Q.   [14:44:43]  And what was the distance between the CRS vehicles and this8

private vehicle that was following?9

A.   [14:44:54]  If my memory serves me correctly, there was not much distance10

between them.  There was not a great distance separating them.11

Q.   [14:45:05]  Could you describe it to us?  Were there many people around?12

Were there lots of vehicles on the road from Adjamé at that moment in time?13

A.   [14:45:18]  Thank you.  Well, when I went out onto the motorway, I noticed14

that there was nobody around, there was no traffic.  So the two vehicles that I was15

able to see initially were those vehicles that were coming towards me head-on, and16

then subsequently I had to stop because there was an incident.  And I saw after these17

two CRS vehicles a private vehicle with civilian, people in civilian attire on board.18

Q.   [14:46:03]  I understand that in the course of a normal day you will agree with19

me that this is an intersection with the motorway that's quite busy, isn't it?20

A.   [14:46:21]  Yes, indeed.21

Q.   [14:46:22]  And were there many people walking around on foot?22

A.   [14:46:30]  Mr Prosecutor, this is the same situation with regard to pedestrians.23

There weren't enough of them around.24

Q.   [14:46:42]  And when you saw the CRS go by, you said that they were25
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launching or lobbing tear gas.  And what about the Kalashnikovs, were they in use1

at that moment in time?2

A.   [14:47:02]  Yes, indeed.  The Kalashnikovs were in use in my presence.  I3

heard gunfire and I was standing on the opposite side of the road.  I was -- I was on4

the opposite side of the road.  I was going towards Adjamé but they were at the5

town hall intersection.  I was in a gendarmerie vehicle.  I was in gendarmerie6

uniform.  So they went by at full speed, but I was talking about an incident and7

when I went past there was a group of young people who were not far from the edge8

of the road and as soon as I went by, I heard the back window of my vehicle smash9

and I could see that it was the youth that I had just driven by who had lobbed a stone10

at my car and broken the back window.  But I then put my vehicle into reverse and11

those who had done this fled.  So when I stopped, those vehicles that I had seen12

coming from a long way away had already just gone by and they said, "Well, those13

are the people who have been firing on us for some time now and it's all because of14

them."15

Q.   [14:48:44]  And you also managed to note that they were firing, did you?16

Mr Witness, we really need to discipline ourselves.  We're speaking the same17

language and we're having a conversation which is faster.18

When you alighted from the vehicle --19

A.   [14:49:31]  When I alighted from the vehicle I noted that on the opposite side of20

the road, that is to say the side of the road where the CRS vehicles and the private21

vehicle had just gone by, I saw on that opposite side that there were two individuals22

who were in difficulty, one was lying on the ground on the pavement and he was23

bleeding, and another came out of a little van and he was limping.  So I went over24

the middle of the road, and I went to see what they were doing and I noticed that the25
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first individual who was lying on the ground was a policeman.  He had just come1

out of service and he was in civilian attire and he was on his way home, and he had2

been hit in the hip.  I think he must have been from Port-Bouët, one of the police3

stations in Port-Bouët.  So he was off duty.  He had just gone off duty.  He was4

going home and he was hit by one of the bullets that had just been fired.  And it was5

in the time when those three vehicles were driving past that this happened.6

Q.   [14:51:06]  Now, what about the second victim?7

A.   [14:51:11]  The second victim, who was not very far from the first individual8

I've just talked about, was in an individual -- was in a van.  He was in a small van, a9

two-seater at the front and nothing at the back.  And he was trying to get to Abidjan10

port.  He told me that he worked there.  And the bullet that was fired went through11

the door of his vehicle and hit him in the cuff.  I wanted to evacuate those two12

individuals and the policeman told me that he had already called his younger brother13

and that the younger brother was going to come and pick him up and take him to a14

hospital or take him to some form of hospital structure.  Now, the second person15

who was in a vehicle, as he could not drive his vehicle any more, I took him myself to16

the hospital.17

Q.   [14:52:22]  And to which hospital did you take him?18

A.   [14:52:28]  To the Houphouët Boigny Hospital.19

Q.   [14:52:41]  And in which commune is it?20

A.   [14:52:45] It's in the Abobo commune.21

Q.   [14:52:52]  And once you had dropped the injured person off at the hospital,22

what did you do, where did you go?23

A.   [14:53:15]  After having dropped the injured person off at the hospital, I went24

back to the camp.25
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Q.   [14:53:27]  And do you remember approximately what time it was when you1

returned to the camp?2

A.   [14:53:36]  No, Mr Prosecutor, I do not recall any more, but I do not believe that3

it was midday yet.4

Q.   [14:53:49]  And what did you do once you had returned to the camp?5

A.   [14:53:59]  I reported to my hierarchy with regard to the situation that I had6

just experienced, and also with regard to the general situation in Abobo.  Because7

things were becoming dangerous and it was becoming dangerous for me to go out8

alone, so I said that we should send -- we should beef up the manpower when patrols9

were sent out.10

Q.   [14:54:28]  And you reported back to your superiors?  Who did you report to?11

A.   [14:54:42]  My line manager, logically speaking, before Colonel Obou Gabau12

there is another officer who is the chief of operations.  So Colonel Obou Gabau, who13

has been identified here on a number of occasions, he was not the individual I14

reported to automatically.  There was another colonel who was his deputy who was15

actually the chief of operations and, in view of the fact that we were conducting16

operations, I reported to Colonel Aka Benjamin.17

Q.   [14:55:41]  And why were you in operational situation, you've just used that18

term.  Can you explain to the Chamber why you were in an operational situation on19

that day?20

A.   [14:55:59]  Thank you, Mr Prosecutor.  We were in an operational situation21

because we noted that we had to use our men out in the field and so we need to22

report back to our hierarchy.  So we have to report back as to the utilisation of our23

personnel out in the field.24

Q.   [14:56:27]  The reason why I'm putting this question to you, you mentioned25
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earlier that you were not informed of any specific or special arrangements for that day1

of the march, but there was, however, an officer who was in charge of operations on2

that day and that is the reason why I'm putting this question to you.3

A.   [14:57:01]  I do not understand.  You said that I made mention of an officer4

who was in charge of those operations on that day.5

Q.   [14:57:09]  On that day you were reporting to the chief of operations, were you6

not?7

A.   [14:57:27]  That is correct.  But that was not the only day.  So every day8

reports were made even when our men were -- did not go out, there was no9

operations, we would report back.  Whatever we experienced we reported back.  As10

soon as there was light of day we would report back.11

Q.   [14:57:53]  Did you -- did you report back on the subject of the two civilian12

individuals who were injured whom you saw?13

A. [14:58:18]  Yes, indeed I did report back on that.  I did.14

Q.   [14:58:26]  Subsequently you reported back and then what did you do?15

A.   [14:58:41]  When I reported back, I was back at the base, I was at the camp and16

I heard that there had been movement near PK18.  I mentioned this yesterday on the17

map.  That was in the direction of d'Anyama location.  I had already put out a18

patrol towards the Derrière Rails area who was led by one of the lieutenants.  I asked19

him to change direction and to go there in order to tell us what was going on in that20

location.21

Q.   [14:59:33]  Was this before or after midday?22

A.   [14:59:41]  I believe that it was at approximately 11 or midday possibly.23

Q.   [14:59:55]  Was this the only patrol you sent out on that day?24

A. [15:00:02]  Thank you, Mr Prosecutor.  On that day I sent out another patrol25
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led by my deputy.  And while he was out in the field he broadcast something on our1

network and he said that there was an ambush and they were being -- they were2

coming under fire. He was around the roundabout Samaké near the city hall.3

Q.   [15:00:42]  Was his vehicle hit?4

A.   [15:00:46]  When he came back to the camp upon the instructions of my boss,5

which I forwarded to him, there was no sign of the vehicle having been hit by a bullet.6

No, the vehicles had not been hit.7

Q.   [15:01:08]  And the patrol that you sent out and then redirected towards PK18,8

what about it?9

A.   [15:01:20]  The patrol that was brought back and then sent to PK18, the officer10

reported to me saying that once they got there he came across an army captain with11

his troops and they had set up a roadblock, not a checkpoint, but more of a human12

roadblock to keep the demonstrators from getting through.  And the demonstrators13

allegedly said to the captain that they didn't want to see both the gendarmes and the14

police officers because those two groups would be very quick when it came to lobbing15

tear gas at them.  And so the captain ordered that the two groups that were there,16

you see there were already police officers there, and my patrol made up of gendarme,17

that the two groups go away from the position and that is what happened.  So you18

see, the police officers took up one position farther away from the soldiers and I19

ordered my officer not to go to exactly the same place as the police officers.20

Q.   [15:02:57]  And where was that exactly at PK18?21

A.   [15:03:11]  The position taken up by my officer?22

Q.   [15:03:14]  The army position.  You mentioned a human roadblock to stop the23

demonstrators from moving ahead?24

A.   [15:03:22]  The position itself?  It was at the intersection, the junction itself,25
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right in the middle of the junction.1

Q.   [15:03:33]  The PK18 junction?2

A.   [15:03:35]  Yes.3

Q.   [15:03:38]  And then what happened?  I beg your pardon, the police officers,4

they were from which particular unit?5

A.   [15:03:56]  The police officers who were present were from the CRS1.6

Q.   [15:04:04]  So you gave instructions to your men to withdraw and then what7

happened?8

A.   [15:04:20]  When I asked my officer to fall back as the captain had asked, I then9

added that they should not take up the same position as the police officers' position10

for a very simple reason, namely, they were not to come together, the two forces were11

not to come together.  They went down towards the left-hand side of the express12

lane and on that side on the left there's a primary school.  Anonkoua-Kouté13

sub-neighbourhood school.  So beside that school there are some railway tracks and14

there's also a tunnel.  The railway tracks go through the tunnel.  And when my15

officer went into the schoolyard he saw that some young civilians bearing16

Kalashnikovs coming from PK18 or Anyama were crossing, had already crossed17

through the tunnel and were going into the primary school.18

Q.   [15:05:53]  And at that time you were communicating with your colleague, but19

how were you doing that, what means?20

A.   [15:06:00]  With my patrols usually we would communicate using mobiles.21

And that was necessary because several positions held by the defence and security22

forces had already been attacked and the radio sets had been taken away.  And the23

people, you see, who had done that would have been able to hear the instructions on24

the radio and they would have heard what was going on.25

ICC-02/11-01/15-T-68-Red2-ENG CT WT 01-09-2016 68/88 MP T



Trial Hearing                         (Open Session)                       ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0330

01.09.2016 Page 69

Q.   [15:06:33]  So they -- so the orders, the instructions were being relayed using1

mobile phones on an ongoing basis, constantly?2

A.   [15:06:45]  When he gave his account of the events, there was a bit of an3

interruption.  And subsequent to the instructions he then went to the position I had4

asked him to go to and then there was a bit of a lull.  And when he saw these people5

wearing civilian clothing but carrying Kalashnikovs, he called me back.6

Q.   [15:07:20]  Did he give you any information about these armed youth with7

Kalashnikovs?  Were they the same people, were they the demonstrators who had8

tried to speak to the army people?  Did he give you any information along those9

lines, or was it a completely different group of people?10

A.   [15:07:45]  I don't remember him giving me any information about them.  He11

just said he had just come across some young people at the school and they had left as12

well, headed in the same direction as the demonstrators.  So I suppose it was the13

same group of people.14

Q.   [15:08:11]  And then what happened?15

A.   [15:08:18]  Well, the people wearing civilian clothing carrying Kalashnikovs, as16

soon as they saw the men, they fell back.  It would appear they wanted to bypass the17

position that the soldiers were holding and get around them and go out from behind.18

They all scattered and then they hid in a classroom.19

Q.   [15:08:54]  And then?20

A.   [15:08:59]  Well, then when my officer called me back to give me an account of21

what had happened, I advised him not to follow them, not to pursue them, because22

these young civilians who already were in a strong position inside the classroom and,23

you see, there were spots from which they could -- there were openings from which24

they could fire and they were in a better position to see our men and to possibly shoot25
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at them because the school yard really is wide open.  There was no shelter.  So if1

ever they wanted to fire at them, we would have lost many men for no point, no2

purpose.3

Q.   [15:09:56]  And then what happened?4

A.   [15:09:57]  I asked the officer to leave the school and to take up a position5

where -- after that I asked my officer to withdraw, to leave that position at the6

primary school and not to -- and not to allow himself -- themselves to be fired upon7

for no reason.  So they left that particular position.8

Q.   [15:10:35]  And then?9

A.   [15:10:42]  Well, in light of what the officer had told me, I thought that the10

situation was becoming reason for concern, because when he got there first he saw a11

number of demonstrators and they had been halted by a group of soldiers. So it's12

quite clear that if these civilian people with weapons -- well, the soldiers would not13

merely talk to them and have a few words with them.  So when he reported back to14

me, I didn't see any particular danger at that time, but when he told me that there15

were some people with Kalashnikovs, civilians with Kalashnikovs, I thought that was16

a reason to be worried and that the demonstration might with a trap, it would be an17

armed demonstration, the fact that he told the soldiers to have us move back.  So I18

sent out a second patrol and the officer said that he had received -- he had come19

under -- he had come under fire from hidden snipers and I directed them in20

that -- towards that area so that there would be more boots on the ground in the event21

of further attacks.22

Q.   [15:12:20]  And your second in command that you redirected, could you give23

the name of that person for the purpose of the record?24

A.   [15:12:31]  Yes.  He was at the time -- well, he was lieutenant at the time25
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Adjoumani Koffi Roger.  He was my second in command.1

Q.   [15:12:49]  So he was between the roundabout at the city hall.  He went2

towards PK18; is that correct?3

A.   [15:12:59]  Yes, correct.4

Q.   [15:13:11]  And then what happened?5

A.   [15:13:14]  Before he got there there was gunfire and the gunfire was not -- well,6

the shots were not from the primary school, but rather they were from the people7

who were faced -- who were facing the soldiers.  Two soldiers fell down, shot dead8

and one bullet hit the police officer who had moved back upon the orders of the9

military captain.  So one of the police officers who was a bit further away was hit.10

And at that time my deputy got there.  But these events were -- well, I received an11

account of these events from the person.12

Q.   [15:14:17]  And who was the lieutenant already there?13

A.   [15:14:24]  The lieutenant who was already there, whom was asked to fall back14

and to move away from the soldiers' position, his name was Okou Serge.15

Q.   [15:14:51]  What happened once the soldiers had been injured?  Then what16

happened?17

A.   [15:14:55]  Two soldiers had been killed right then and there and one police18

officer was hit.  That is what we saw at first.  And my deputy got there and he saw19

that the police officer was bleeding.  The one who had been shot, he was bleeding.20

But at their position they had no vehicle, so he asked for the person to be evacuated,21

taken to a hospital, and that was approved.22

So my deputy took him, heading towards the brigade, coming back and he came23

across a CRS vehicle.  And he said to him that they needed to meet at some spot24

where there was a bit of shelter.  So they did that at Gagnoa Gare roundabout, so25
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they gathered there so they would be sheltered and they put the police officer who1

was injured into the vehicle.  And they spoke to one another.  And I left with him to2

the hospital.  Where was I to take him?  Because you see, we needed to take him to3

a health facility of some kind.  He needed treatment.  And my officer who asked the4

question, the CRS officer apparently said to him -- 0I wasn't there at the time, but5

apparently he said that in actual fact this was not an official employee so he didn't6

really have health coverage.  He was a Liberian in actual fact so he didn't have7

proper health coverage.  My officer entrusted him to the CRS officer.8

Q.   [15:17:16]  And your deputy, what did he do then?9

A.   [15:17:22]  When my deputy realised that the police officer himself had said10

that the other person -- well, it would be difficult to take him to a hospital because we11

would have to pay for the health care, so he entrusted this person to the police officer12

because, you see, he was wearing a police uniform and he went back to the camp.13

Q.   [15:17:54]  Where you were?14

A.   [15:17:57]  Yes.15

Q.   [15:17:58]  And what was going on at PK18 when all of this was happening?16

A.   [15:18:05]  At PK18 I must say that the situation was quite confusing.  When17

the gunfire began two soldiers fell to the ground and it was difficult for our men to18

return fire because they were behind, behind their friends, behind other soldiers.19

They were behind so they could not open fire.  And the soldiers responded to the20

gunfire directed towards them and quickly they moved away.  It's not -- it's not that21

there were more deaths deliberately, but you see, what -- this is what my officer saw22

and this is what he told me.23

Q.   [15:19:03]  So the army returned fire and then they left, they got out of there.24

What do you mean exactly?25
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A.   [15:19:11]  I beg your pardon?  The army responded, returned fire and then1

they left.  They left the place quickly with the vehicle.  They scrammed.2

Q.   [15:19:37]  Now, what did your officer do then?  Did he go back to Camp3

Commando?4

A.   [15:19:46]  Indeed.  I asked the officer to go back with the patrol.  Since5

everything was very confusing, people were running here, there and everywhere, so I6

told him to go back to the camp with the staff.7

Q.   [15:20:10]  Did you leave the camp that day?8

A.   [15:20:16]  After those events I wanted to see for myself.  I left the camp at 4 in9

the afternoon, I believe it was around then, and I went to the actual location with10

some officers from my barracks, they went along with me.11

Q.   [15:20:47]  And what did you see?12

A.   [15:20:50]  When we got there I saw that there were many corpses lying on the13

ground, lifeless corpses, people who had been killed.  They were dead.14

Q.   [15:21:11]  How many approximately?15

A.   [15:21:15]  When I got there already there -- well, the funeral parlour people16

had gotten there and also some people from the Anyama commune who had already17

gone and gone around the area once already, but I didn't ask them how many corpses18

they had already taken away, but they had already been there once and taken some19

corpses to the morgue and when they were going around that area for the second20

time that is when they come across me, so I was not able to count exactly how many21

dead bodies were there, but when we looked around, I would say about 50, about 5022

people.23

Q.   [15:22:11]  Did you see what these people were wearing?24

A.   [15:22:16]  Yes.  They were men wearing civilian clothing.25
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Q.   [15:22:21]  Were they all men?1

A.   [15:22:24]  Yes.2

Q.   [15:22:29]  Age?3

A.   [15:22:30]  Yes, I think they were all men.  The age, not over 30.4

Q.   [15:22:41]  And then did you continue your investigations any further in the5

neighbourhood?6

A.   [15:22:55]  Mr Prosecutor, I can't remember.7

Q.   [15:23:07]  There is some video footage?8

A.   [15:23:16]  Yes.  After that, yes, indeed, after going to the crossroads, I went9

further to see whether there were any more bodies perhaps a bit further on or on the10

other side.  I spoke to the people, the civilians that I came across because in actual11

fact, you see, they were afraid.  When they saw our vehicles they were afraid, so I12

wanted to reassure them and tell some of them and speak to some of them.  And13

they told me that not very far from that crossroads, beyond the position held by the14

soldiers, that is to say behind the demonstrators who were being kept back, there was15

a building along the side of the road and a soldier lived there, and the soldier16

apparently was the one who opened fire.17

I don't know when, was it when the soldiers returned fire that he too took up his18

weapon and shot at them?  I don't know.  I really wasn't in a position to situate all19

of this.  But it is thought that perhaps he shot from his balcony at the troops or at the20

crossroads where both the soldiers and the demonstrators had taken up positions.21

So the people were very angry.  They went to find him.  They threw him off the22

balcony -- well, he was already dead.  But after throwing him over the balcony, after23

throwing this soldier over the balcony, they also brought out all his furniture, his24

kitchen equipment, anything that you could set on fire, they put it all in a pile and set25
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it on fire.  And I saw that, yes, there was a body in there.  And the flames were1

quite tall and actually burnt part of the wall.  So the soot from the fire was on the2

wall.3

Q.   [15:26:10]  Very well.  Could you confirm that at that particular time the first4

incidents during which men died within the FDS was that the first time during the5

crisis when FDS men died in Abobo?6

A.   [15:26:44]  Thank you, Mr Prosecutor.  I really can't quite say in terms of time,7

but it was the first time that an FDS man had been killed.  The CRS police officers,8

six of them, were shot at the Gagnoa Gare crossroads -- opposite from the Gagnoa9

Gare crossroads.10

Q.   [15:27:24]  Now, this incident, the six CRS officers who died, was that before or11

after the march upon the RTI?12

A.   [15:27:34]  I'm not sure.  I really couldn't tell you.  There was another group.13

The same night another group of people were killed and their vehicles were set on fire.14

I saw that myself.  The second group of people I saw the position where they were15

and they were at the city hall roundabout.16

Q.   [15:28:09]  So you say that six CRS officers died opposite from the brigade at17

the Gagnoa Gare roundabout.  And how many others lost their lives at the city hall18

roundabout?19

A.   [15:28:30]  At the city hall roundabout I no longer recall, but I saw two vehicles,20

two troop transportation vehicles that had been torched.21

Q.   [15:28:50]  That was the same night?22

A.   [15:28:51]  Yes, the same night.23

Q.   [15:28:58]  Other than the two vehicles were there men there at that location or24

was it at the brigade, at the Gagnoa roundabout?25
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A.   [15:29:15]  The two positions that I have just mentioned.1

Q.   [15:29:17]  And, all in all, what was the total, how many men died?2

A.   [15:29:31]  If I recall correctly, it would have been more than 10.3

Q.   [15:29:45]  And the command post, had it been set up by mid-February or was4

it later that the command post was set up after that particular night when several FDS5

men died?6

A.   [15:30:04]  The FDS men died before that time, it was before, before the7

command post was established.8

Q.   [15:30:12]  This is the last question:  Did you report back with regard to the9

PK18 incident, did you report back to Mr Obou Gadau?10

A.   Thank you, Mr Prosecutor.  As I said at an earlier stage, I do not recall, but I do11

know, however, that the -- whenever there was a situation I would report back, but I12

do not know because, you know, sometimes I would call him more easily and13

sometimes I would be able to get in touch with his deputy more easily, that is to say14

the chief of operations.  But it was more logical that it be to the chief of operations15

that I report to first and foremost.  So I reported back with regard to the situation,16

yes.17

Q.   [15:31:25]  And did you report back as to the number of civilians that you saw18

at that moment in time who had lost their lives, approximately 50 individuals?19

MR GBOUGNON:  [15:31:40]  (Interpretation)  Mr President.20

PRESIDING JUDGE TARFUSSER:  Maître Gbougnon.21

MR GBOUGNON: (Interpretation) Mr President, I find this question bothersome22

because I do not know quite what we're talking what we call civilians, what we're23

referring to as civilians here because at an earlier stage the witness says that he saw24

armed civilians.25
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MR MACDONALD:  [15:31:59]  I shall rephrase, Mr President.1

PRESIDING JUDGE TARFUSSER:  [15:32:02]  Okay.  Please rephrase.2

MR MACDONALD:  [15:32:04]  (Interpretation)3

Q.   [15:32:08]  Did you report back as to the number of individuals whom you saw4

lying on the ground whilst the Anyama funeral directors were picking up those5

bodies?6

A.   [15:32:28]  I thank you, Mr Prosecutor.  I said at an earlier stage that I reported7

back with regard to the situation, making mention of the fact that there had been loss8

of life here and there.  I did not specify the number of people.9

Q.   [15:32:53]  And why was that?  Why did you not specify the number of10

people?11

A.   [15:32:58]  I did not want to specify the number of people because I was not12

sure that this was a definitive number of individuals, but I did make mention of the13

fact that there was loss of life amongst those individuals whom -- who were being14

stopped and stopped from moving forwards.  And when I arrived there in the field,15

there were -- they did not have any weapons on them; however, I do know that those16

individuals could not have been carrying weapons faced with soldiers because those17

soldiers would not have accepted to have armed civilians standing in front of them.18

So even if some people who were carrying weapons were shot at, then those people19

who did survive and who did flee took those weapons with them.  We are sure,20

however, that those first gunshots were fired by civilians.21

Q.   [15:34:27]  Now, Mr Witness, let me read your statement back and this time22

we're talking about 0049-2617, page 2629, line 430.  And you are speaking of your23

report, the report that you provided, so:24

"So far as they were concerned with regard to my origins, I could not come up trumps.25
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So even if I were to tell him that I had seen 50 bodies, it would be like I was1

exaggerating.  Mm-hmm.2

So we won't even take that seriously.3

Mm-hmm.4

And if I said that, then it was like I was attempting to discredit the law enforcement5

forces.6

Mm-hmm.7

There we have it.  So I said to him that indeed during the fighting there was loss of8

life on the civilian side.9

Mm-hmm.10

Then there were two dead and one injured on our side.11

Question:  But you did not specify the number."12

And you answered: "I did not specify the number.  Okay."  End of quote.13

PRESIDING JUDGE TARFUSSER:  [15:36:20]  In the transcript, in English transcript14

at least, there is no start of the quote, so we don't know from which moment you have15

started to.16

THE INTERPRETER:  [15:36:31]  Message from the interpreter: Could counsel17

please always say when he's commencing the quote.  Because it's very confusing for18

us.  We do not know quite what starts when.  Thank you.19

PRESIDING JUDGE TARFUSSER:  [15:36:43]  Did you hear that?20

MR MACDONALD:  [15:36:44]  No.21

PRESIDING JUDGE TARFUSSER:  [15:36:45]  Also the interpreters don't know22

when you start quoting, so if you would say when you start and you stop quoting, it23

would be helpful for the record.24

MR MACDONALD:  [15:36:55]  So I will start "the quote started at" and I will now25
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switch in French from the witness:  (Interpretation)  Quote:  "So for them by virtue1

of my origins, I could not come up trumps."  End of quote.2

The interviewer says: "Mm-hmm."3

And I'm opening quotation marks:  "There we are.  So were I to amuse myself by4

saying that I had seen approximately 50 bodies, it would be like I was exaggerating."5

End of quotation.6

The interviewer: "Mm-hmm."7

Open quotation marks:  "There we are, so we're not going to even take that8

seriously."  Close quotation marks.9

Interviewer: "Mm-hmm."10

The witness, open quotation marks: "And then if I said that, it's as if I was making11

the effort to discredit the forces of law and order or the law enforcement forces."12

End of quote.13

So, Mr Witness, do you recall having answered in such a manner to the questions that14

were put to you on the subject?15

A.   [15:38:48]  I thank you, Mr Prosecutor.  Yes, indeed I did answer in such a16

way and, as I just said, I acknowledged that I did not specify the number of dead on17

the civilian side.18

Q.   [15:39:04]  Do you confirm that you did not specify the number by virtue of19

your origins or because of your origins?20

A.   [15:39:12]  Indeed.21

Q.   [15:39:23]  Very well.  So the situation deteriorated in Abobo as we note by22

your testimony.  And an operational commander was put in place in the second part23

of February; is that correct?24

A.   [15:39:41]  Yes, that is correct, Mr Prosecutor.25
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Q.   [15:39:47]  And you mentioned that all the forces were grouped together within1

the commando camp or Camp Commando?2

A.   [15:40:03]  That is correct.3

Q.   [15:40:05]  So I'm going to put the question to you again.  So, yes, well,4

what -- which FDS units were present at Camp Commando and who headed them5

up?6

A.   [15:40:29]  Thank you, Mr Prosecutor.  There was the CRS1, CRS2, there was7

the 1st infantry battalion, there was the first commando parachuters battalion, there8

was the BASA, there was the BASS and there was the Republican Guard.9

Q.   [15:41:28]  And of course the gendarmerie?10

A.   [15:41:31]  That's correct.11

Q.   [15:41:32]  And which gendarmerie units were there?12

A.   [15:41:38]  Invariably there were the troops from the GEB who came there.13

The GEB groups were there on occasion.14

Q.   [15:42:04]  For us to understand correctly, what is the BASA?15

A.   [15:42:09]  The BASA is the ground-to-air artillery battalion.16

Q.   [15:42:18]  And the BASS is the ground-to-ground artillery battalion?17

A.   [15:42:26]  Yes, it is indeed the ground-to-ground artillery battalion.  And18

the -- and then we have the Republican Guard.19

Q.   So there was the first BCP and the first infantry battalion; is that correct?20

A.   [15:42:49]  Yes.21

Q.   [15:42:50]  And who was in command of all of these FDS troops on location?22

A.   [15:43:05]  Those FDS did not fall under the command of one sole individual,23

but it was a superior officer or -- designated by the chief of staff, so General Mangou24

would nominate a high-ranking officer.25
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Q.   [15:43:25]  And who was the first person to take up that role, to your1

knowledge?2

A.   [15:43:38]  The first officer appointed to this position I do not remember his3

first name, it was Colonel Attoungbré.4

Q.   [15:43:53]  Now, to come back to those units once again, the first armoured5

group, did it have units?6

A.   [15:44:04]  Yes, there was the first armoured battalion present indeed.7

Q.   [15:44:11]  And this high-ranking officer who was in charge, how long did he8

stay there on location, generally speaking?9

A.   [15:44:25]  This high-ranking officer would remain for two or three days.10

Q.   [15:44:41]  And who was the second commander, second operational11

commander on location?12

A.   [15:44:51]  Well, I believe -- I can't remember the name.  I can't see the order13

any more.  I can see Colonel Touré Gnekremechin.14

Q.   [15:45:16]  We shall go about it another way.  On 3 March when you left your15

post, who was in charge?16

A. [15:45:50]  Thank you, Mr Prosecutor.  I believe, well, I gave the name in full,17

you know it will come back to me later.18

Q.   [15:46:04]  Were I suggest something to you, because it would seem that you19

can't remember, *Toaly Williams?20

A.   [15:46:16]  Yes, indeed.  He had just done two days.21

Q.   [15:46:23]  So at what date would he have arrived, according to you?22

A.   [15:46:34]  Two days before the 3rd.23

Q.   [15:46:36]  So on the 1st?24

A.   [15:46:37]  Yes, indeed.25
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Q.   [15:46:48]  Now, before Commander Touali William, who was in charge of the1

camp?2

A.   [15:46:59]  Before Commander Touali William, it was -- well, he was also a3

commander at the time and he is now a general, Doumbia, *Doumbia Lassina.4

Q.   [15:47:26]  Doumbia Lacina?5

A.   [15:47:30]  Yes. He is now heading up the special forces.6

Q.   [15:47:43]  How long did Colonel Doumbia, he was colonel at the time, how7

long did Colonel Doumbia stay?8

A.   [15:47:50]  He stayed just one day.9

Q.   [15:47:52]  So he spent the night in the camp, or did he arrive in the morning10

and leave in the evening?11

A.   [15:48:03]  He spent the night at the camp and then on the next day he left and12

did not return.13

Q.   [15:48:16]  To your knowledge who did the operational commander report14

back to -- or who reported to the operational commander?15

A.   [15:48:34]  Well, when I heard him speak on the telephone, because he would16

communicate over the telephone, he did not have a radio, there was no army network17

that he used, so he would report back over the telephone to the general at the staff18

headquarters.19

Q.   [15:48:57]  That is Mr Philippe Mangou?20

A.   [15:49:11]  Yes, indeed.21

Q.   [15:49:13]  And how was the camp supplied?22

A.   [15:49:20]  Thank you, Mr Prosecutor.  At the outset it had been decided that23

each detachment was to receive its supplies from its own base.  And subsequently24

when the various detachments leaving Abobo came under attack by snipers or by25
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demonstrators throwing stones, whenever they came into such a situation it had been1

decided that all the vehicles would -- would go in file towards the Agban barracks,2

and those who were coming should group together there and that is where the3

exchange would be conducted.  So then people would get their cold meals in the4

form of sardines and bread.5

Q.   [15:50:46]  And what kind of vehicles were moving around in file?6

A.   [15:50:55]  Well, the first battalion had pickups, dual cabin pickups.  They had7

armoured vehicles, but they never came to the camp with those armoured vehicles.8

So they would come and provide us with reinforcement in their pickups.  The CRS,9

the CRS1, I forgot to mention the BAE, and I do apologise because I saw CRS1 and10

CRS2, I forgot to remember -- to mention the BAE.11

Q.   [15:51:32]  So that is the police anti-riot brigade, is it?12

A.   [15:51:38] Indeed.  So the BAE came to the camp on occasion with a troop13

transportation vehicle or with a very small tank or with a very small tank, one or14

t'other.  CRS1 also used a troop transportation vehicle, as did the CRS2.  The first15

battalion used pickups plus troop transportation vehicles.  The first BCP used troop16

transportation vehicles.  At the outset they used two such vehicles, and then a17

pickup for the chief of the detachment and then they reduced their number of vehicles.18

The ground to air artillery battalion had two pickup vehicles.  The BASS, or the19

ground to ground artillery battalion, had one pickup vehicle and one or two troop20

transportation vehicles.  And the Republican Guard had two armoured vehicles of21

Soviet origin.22

Q.   [15:53:02]  And what are they called, those armoured vehicles?23

A.   [15:53:12]  They're called BTR-80.  They have for wheels on the side.24

Q.   [15:53:17]  So eight in total?25

ICC-02/11-01/15-T-68-Red2-ENG CT WT 01-09-2016 83/88 MP T



Trial Hearing                         (Open Session)                       ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0330

01.09.2016 Page 84

A.   [15:53:18]  Eight in total.  Yes, indeed.1

Q.   [15:53:20]  The GEB?2

A.   [15:53:21]  The GEB also came there with armoured vehicles sometimes of3

French origin.  As I said, they did not have a position that they were occupying at4

the time.  They would come and go.  They did not stay as did the others.5

Q.   [15:53:44]  And were they part of this convoy or this file?6

A.   [15:53:50]  Yes, on occasion they were part of this convoy.  Sometimes they7

would be there in the morning or sometimes when they were passing by or when the8

shift would change.9

Q.   [15:54:15]  I might come back to a subject that you mentioned.  You said that10

the supply convoy left.  Well, what was the time at which those convoys departed?11

How did it work?12

A.   [15:54:39]  Supplies were brought at nighttime at different hours.  And as I13

said, our vehicles would come under attack, either with real weapons, with firearms14

or people would hail stones at our convoy from windows.  So we would vary the15

time of our convoy to avoid the enemy.16

Q.   [15:55:20]  How did they react, whether to the firearms or to the stones being17

thrown?  When this convoy came under this attack, what would it do?  How did18

they react?19

A.   [15:55:38]  Thank you, Mr Prosecutor.  When we started to experience20

incidents of this type, because we did not know where the vehicles would come21

under attack, from the brigade as soon as it got between the -- our men would fire22

into the air.  That's what they would do.23

Q.   [15:56:13]  So they would fire into the air?24

A.   [15:56:15]  They would fire into the air in order to get out of what could be an25
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ambush situation because on both sides of the road they could come under attack.1

Q.   [15:56:31]  And to your knowledge, were they under attack on every day when2

every time the supplies came?  What was the frequency of these attacks?3

A.   [15:56:45]  Thank you, Mr Prosecutor.  I cannot talk about frequency because4

it wasn't specific in terms of frequency.  It might be those who had a tendency to5

attack us, well, they weren't -- they weren't coming under attack every day, not every6

day.7

Q.   [15:57:15]  And did the convoy fire into the air every day?8

A.   [15:57:22]  No, not every day because the situation evolved so that at a later9

stage there were roadblocks, roadblocks that were placed across the road.10

Q.   [15:57:37]  And were any people injured whilst those shots were fired into the11

air?  Were there any victims?12

A.   [15:57:47]  Yes, to my knowledge, but I was not an eyewitness to these events.13

Q.   [15:57:52]  And how did you learn, how did you learn that there had been14

victims, people had been a victim of these shots fired into the air?15

A.   [15:58:06]  As I mentioned earlier, I was at the Abobo squadron from 2004 to16

2011 and I was there for a number of years and I knew quite some number of people,17

and it was from those people that I gleaned this information.  They would call me on18

the telephone and tell me that our men had fired and had injured such-and-such an19

individual in such-and-such a place, et cetera, et cetera.20

Q.   [15:58:51]  Did you report these incidents of injured civilians back to your21

hierarchy?22

A.   [15:59:02]  Indeed I did.  And this meant that on a number of occasions the23

head of the PC gathered us together and imposed a certain discipline as to when or24

when we should open fire or not.25
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Q.   [15:59:26]  Can you give us an example of a commander and who was it who1

requested that the convoy not fire into the air?2

A.   [15:59:37]  I could provide you with the name of the last individual I served3

under before leaving the camp.  It was Commander William Touali.4

Q.   [15:59:52]  And what did he say specifically?5

A.   [15:59:58]  On the first occasion I recall that it was a GEB detachment that had6

come and this detachment had come under attack not far away from the brigade.7

Coming to Camp Commando it had come under attack by snipers who were in a8

building that was still under construction that had not been finished, so they were up9

high and they had fired with a rocket launcher.  So things were becoming more and10

more serious and so they had returned fire in all directions.  It was nighttime.11

I was out and about.  I was not in the barracks.  And I was still conducting my12

rounds around the position.  So they fired just until they reached the gate of the13

camp.  And we even were at the risk of losing some of our troops, so Commander14

William Touali called them to order.15

But what was a shame was that the rocket launcher killed a gendarme, subsequent to16

which there was one gendarme who lost his life.  He was inside the tank.17

Q.   [16:01:25]  To your knowledge how many times were there rocket attacks upon18

the convoy before you responded?19

A.   [16:01:41]  To my knowledge, I think -- well, I couldn't say because when the20

convoy would leave, as I said, all the detachments that I mentioned were from21

various places.  There were soldiers, police officers and sometimes people who had22

been seconded from the gendarmerie.  So we weren't on the same networks so it was23

difficult.  You see, if they were in trouble it would be difficult for them to directly24

send us a message and tell us exactly what was going on immediately.  But, you see,25
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since we came under the orders of a high-ranking officer, my men -- well, this is -- the1

chief told me and that was -- well, he was my source of information.2

Q.   [16:02:41]  But, Mr Witness, a rocket launcher, that's a big deal, wouldn't you3

say?4

A.   [16:02:50] Yes.5

Q.   [16:02:51]  A rocket launcher is going to do some harm?6

A.   [16:02:55]  Yes.7

Q.   [16:02:56]  How many times did the convoy come under fire, how many times8

was it attacked by using a rocket launcher, to your knowledge?9

A.   [16:03:10]  To my knowledge --10

PRESIDING JUDGE TARFUSSER:  [16:03:16]  What's wrong with this question,11

Maître Gbougnon?12

MR GBOUGNON:  [16:03:19]  (Interpretation)  I think we need to be fair to the13

witness.  He's given a plausible explanation.  He has explained that there were14

several different people and he explained that he received information from the15

high-ranking officer.  I really don't see what the Prosecution is driving at.16

MR O'SHEA:  [16:03:52]  I also have an objection of slightly different angle, which is17

simply that this has been asked and answered.18

Because he put to the witness "How many times to your knowledge, has there19

been a -- a rocket been launched?"  And the witness said, "I cannot say because there20

are different units and we have different networks."21

So he's now putting the question -- the same question again hoping for a different22

answer.23

MR MACDONALD:  [16:04:15]  Yes, I'm going further, your Honour, to get some24

more details that I think are important for this Chamber.25
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PRESIDING JUDGE TARFUSSER:  [16:04:22]  Yes, but you will do this tomorrow --1

MR MACDONALD:  [16:04:25]  Thank you.2

PRESIDING JUDGE TARFUSSER:  [16:04:25] -- because it's time to --3

MR MACDONALD:  [16:04:30]  We cannot go till --4

PRESIDING JUDGE TARFUSSER: -- to stop.5

MR MACDONALD: -- till the end of the hour?6

PRESIDING JUDGE TARFUSSER:  Well, it's 4 -- it's --7

MR MACDONALD:  4.30.  We can't do two hours now?8

PRESIDING JUDGE TARFUSSER:  [16:04:42]  No.9

MR MACDONALD:  [16:04:43]  That's unfortunate.  We're on a role.10

PRESIDING JUDGE TARFUSSER:  [16:04:47]  I know we are on a role, but I think11

that's the signal I received from the booths and, therefore, I think we go to tomorrow.12

And I would like to know before Maître Altit jumps on his feet to ask this question,13

how long do you think it will take you?14

MR MACDONALD:  [16:05:09]  I will be very honest, your Honour, one session.15

PRESIDING JUDGE TARFUSSER:  [16:05:14]  Okay.  So tomorrow one session and16

then second session, as from the second session, it's time for the Defence.17

Mr Witness, we are over today.  You can have a rest.  We see each other tomorrow18

morning at 9.30.  As you've heard we have one and a half hour again questioning by19

the Prosecutor and then it's the turn of the Defence counsel.  Have a good rest.20

Thank you very much.21

Thank you to everybody.  The hearing is adjourned.22

THE COURT USHER:  [16:05:55] All rise.23

(The hearing ends in open session at 4.05 p.m.)24
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