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International Criminal Court1

Trial Chamber VI2

Situation:  Democratic Republic of the Congo3

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/064

Presiding Judge Robert Fremr, Judge Kuniko Ozaki and5

Judge Chang-ho Chung6

Trial Hearing - Courtroom 27

Friday, 21 July 20178

(The hearing starts in open session at 9.30 a.m.)9

THE COURT USHER:  [9:30:57] All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE FREMR:  [9:31:34] Good morning, everybody.13

Court officer, please call the case.14

THE COURT OFFICER:  [9:31:38] Thank you, Mr President.15

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor16

versus Bosco Ntaganda, case reference ICC-01/04-02/06.17

And for the record, we are in open session.18

PRESIDING JUDGE FREMR:  [9:31:53] Thank you, court officer.19

Appearances, please.20

MS SAMSON:  [9:31:57] Good morning, Mr President.  Good morning,21

your Honours.  Appearing for the Prosecution today are Ms Dianne Luping,22

Mr Rens van der Werf, Ms Selam Yirgou, Ms Claudine Umurungi, Ms Kristy Sim and23

myself, Nicole Samson.24

PRESIDING JUDGE FREMR:  [9:32:14] Thank you, Ms Samson.25
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Defence, please.1

THE INTERPRETER:  [9:32:21] Microphone, please.2

PRESIDING JUDGE FREMR:  [9:32:25] Mr Bourgon, I'm afraid your mic is not on.3

MR BOURGON:  [9:32:31] (Interpretation) I apologise, your Honour.  Representing4

Mr Bosco Ntaganda, who is here in the courtroom today, we have Ms Salomé Biet,5

Ms Marie Mescam, Mr David Wagen-Magnon, Mr Justin Kabika,6

Ms Isabelle Martineau and myself, Stéphane Bourgon.  Thank you, your Honour.7

PRESIDING JUDGE FREMR:  [9:32:57] Thank you, Mr Bourgon.8

And now Legal Representatives of Victims, please.9

MS PELLET:  [9:33:03] (Interpretation) Thank you, your Honour.  The former child10

soldiers are represented by Vony Rambolamanana, still at the back of the courtroom,11

and myself, Sarah Pellet, OPCV.12

MR SUPRUN:  [9:33:24] (Interpretation) Representing the victims of the attack,13

myself, Mr Dmytro Suprun, and Anne Grabowski.14

PRESIDING JUDGE FREMR: [9:33:38] Thank you, Ms Pellet.15

Thank you, Mr Suprun.16

Today we will conduct the last hearing of this evidentiary block, which will be17

devoted to next part of cross-examination of Mr Ntaganda conducted by18

the Prosecution, mainly -- or namely by its lead counsel, Ms Samson.19

Ms Samson, you have the floor.20

MS SAMSON:  [9:34:07] Thank you, Mr President.21

WITNESS: DRC-D18-D-0300 (On former oath)22

(The witness speaks Swahili)23

QUESTIONED BY MS SAMSON:  (Continuing)24

Q.   [9:34:16] Good morning, Mr Ntaganda.25
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A.   [9:34:21] Good morning.1

Q.   [9:34:29] Mr Ntaganda, you know a person named Germain Katanga?2

A.   [9:34:38] Yes, I know him.3

Q.   [9:34:40] He is Lendu south, also known as Ngiti?4

A.   [9:34:57] Yes, I met him here, we were together here.5

Q.   [9:35:01] In 2002 and 2003 you knew that he was based in Bolo, Aveda -- Aveba6

in Walendu-Bindi?7

A.   [9:35:24] At that time I did not know him.  I met him when he was appointed8

general at the same time and that is when I heard of him.  I know the name.9

Q.   [9:35:38] You did not know in 2002 and 2003 that Germain Katanga was the10

leader of the Lendu south combatants?11

A.   [9:35:59] In 2002 and 2003 I didn't know him.  I met him when we were both12

appointed general.  At that time I learned the name of Katanga, but before that time I13

did not know him.14

Q.   [9:36:18] Did you know that the Lendu had combatants based in Aveba in 2002,15

2003?16

A.   [9:36:39] Yes, I knew that there were combatants there.  And I heard talk about17

Kandro, Cobra.  Those are the names that I heard from the south, from Ngiti area.18

Q.   [9:37:00] Now, you are referring to two people, correct, Kandro and Cobra?19

A.   [9:37:12] Yes.20

Q.   [9:37:16] Cobra is Cobra Matata Justin?21

A.   [9:37:29] He is known as Cobra Matata.  I didn't know anything about a first22

name like Justin, Justin.23

Q.   [9:37:42] He was colonel and former chef d'état-major of the FRPI, correct?24

A.   [9:38:05] Yes.  At one particular time in 2005 I saw him and he was chief of staff,25
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chief of general staff of the FRPI.1

Q.   [9:38:41] And Kandro died after the Nyankunde attack in 2002, correct?2

A.   [9:38:58] No.  I don't know when Kandro died.3

Q.   [9:39:10] Do you know that when Kandro died, Germain Katanga took over4

from him?5

A.   [9:39:24] Not at all.  I didn't know their organisation.  I didn't know how they6

were structured.  I had no information about that.7

Q.   [9:39:48] Did you know that Kandro and Cobra were Lendu south or Ngiti?8

A.   [9:40:01] Yes, I did receive that information, they were Ngiti.9

Q.   [9:40:12] And you know that Mathieu Ngudjolo was also a commander with the10

FRPI?11

A.   [9:40:30] No, I didn't know their organisation.  I knew one thing, they were also12

combatants, but I didn't know whether they were from the FRPI.  I just knew the13

name of their party.  I learned the name FRPI when other parties were mentioned,14

FNI, PUSIC, and that is when I heard about the FRPI.  But before that I didn't know15

there was a party representing combatants from the Lendu south community, even16

from the -- over in the --17

THE INTERPRETER:  [9:41:10] Inaudible.18

THE WITNESS:  [9:41:11] (Interpretation) -- even from the -- the people from the19

northern area.  I didn't know.20

MS SAMSON:  [09:41:19]21

Q.   [9:41:19] By the end of 2002, early January 2003, you knew, didn't you, that there22

was a group known as the FRPI?23

A.   [9:41:41] No.  I didn't know the political parties of the combatants.  I heard24

talk about the FNI.  I heard FRPI after the FNI.25
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Q.   [9:42:21] Now, you had intelligence sources at your disposal, but your evidence1

is that you didn't have information about the name or structure of the groups you2

were combatting, in particular the Lendu combatants?3

A.   [9:42:49] I knew their leader, but the command -- the commanders, the brigades,4

the sectors, I didn't know anything about those things at all.  When the enemy was at5

a particular spot, I knew the name of the commander who was based there.  But as6

for their structure, I was not familiar with that. I was never given that information.7

Q.   [9:43:19] Now, coming back to my question about Mathieu Ngudjolo, did you8

know that Mathieu Ngudjolo had a military position with the Lendu combatants9

Ngiti -- Lendu north, pardon me?10

A.   [9:43:49] Yes, I knew that, especially when he signed with -- an agreement with11

Kisembo when they were fighting in the town.  At that time I knew he was in charge12

of all the combatants who were in the town.13

THE INTERPRETER:  [9:44:21] Message from the Swahili booth:  Could the witness14

be asked to repeat the last sentence of his reply.15

PRESIDING JUDGE FREMR:  [9:44:27] Mr Ntaganda, we got message from the16

interpreters.  They haven't captured the last sentence of your reply.  So at the17

moment we have in the English, indeed in the last sentence in the English transcript is,18

"At the time I knew he was in charge of all the combatants who were in the town."19

So could you please add what followed after that?20

THE WITNESS:  [9:45:02] (Interpretation) Yes.  When we drove out -- when we21

drove them out of Bunia, the one who came into the town, after -- correction, they22

drove us out of the town and then Kisembo took the town.  At one point they signed23

a ceasefire agreement with MONUC present.  That is when I learned that he was the24

commander of those combatants.25
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PRESIDING JUDGE FREMR:  [9:45:31] Thank you, Mr Ntaganda.1

Ms Samson, please proceed.2

MS SAMSON:  [9:45:38]3

Q.   [9:45:38] Now, are you describing an agreement signed in May 2003 or4

a different agreement?5

A.   [9:46:01] In May 2003 he came to sign the agreement at MONUC with Kisembo.6

Kisembo had just liberated the town.7

Q.   [9:46:16] And at that time Mathieu Ngudjolo was signing on behalf of the FRPI?8

A.   [9:46:32] I don't know, I wasn't there.  I don't know whether he signed it on9

part of a particular -- on behalf of a particular party or on behalf of a particular10

military group.11

Q.   [9:46:47] And you were aware, were you not, that Mathieu Ngudjolo led the12

Lendu combatants during fighting against you on 6 March 2003, in Bunia?13

A.   [9:47:10] Yes.  They came from Zumbe and he was the one, the leader of the14

combatants from Zumbe.  He was the one who was the commander of that group.15

Q.   [9:47:25] So you had heard of Mathieu Ngudjolo at least as of early March 2003?16

A.   [9:47:50] In actual fact, no.  Before that time I did not know him.17

Q.   [9:48:02] But by 6 March 2003, when he is leading the Lendu forces against you,18

you had heard of him as of that date?19

A.   [9:48:26] After the signature, I learned that he was the commander of Zumbe20

and I know that it was Zumbe who had attacked us.  So that gave me an idea.  I21

knew that he was the one who had sent his forces to attack us.  But before then22

I didn't know him, I didn't know that he was a commander of the combatants.23

Q.   [9:48:51] You stated today at page 6, lines 2 to 3, that, quote:  "When the enemy24

was at a particular spot, I knew the name of the commander who was based there."25
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End quote.1

So you should have known the names of Mathieu Ngudjolo or Germain Katanga or2

the other commanders who were based at various locations where there were Lendu3

combatants?4

A.   [9:49:41] Well, if you wish, I can give you the name of the people I knew in 20025

and 2003 and the ones whom I met thereafter, after the Ugandans drove us out.6

I can also give you the names, because before Ngudjolo was not part of -- but after I7

learned that Ngudjolo and -- I knew about Ngudjolo and Katanga, but that was8

afterwards.9

Q.   [9:50:14] Where were the Lendu combatants based in 2002, 2003, and the10

commanders who were based at those locations?11

A.   [9:50:43] They were at several locations.  All the Lendu villages had combatants.12

There were some that I knew about, others I didn't.  I wasn't in a position to know13

the name of all the commanders, all the names of all the enemy.  Even the14

commanders of the APC, I didn't know all of them. So it's difficult to give you the15

names of all the commanders.  I might know the name of some commanders in some16

places, but not at other places.  So there you have it.17

Q.   [9:51:21] Let's start with the Lendu villages that had Lendu combatant bases as18

you knew in 2002 and 2003 and the names of any of the commanders there that you19

can recall.20

A.   [9:52:05] For example, in Mongbwalu, there was Maître Kiza, that was in 2002.21

I forgot the one from Lipri.  He came to my town but I have forgotten his name. We22

were negotiating with him.  At one point he got to Bunia.  And Kandro -- there was23

Cobra Matata.  There was Kandro, Cobra Matata, those are the names that I can24

remember right now.25
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Q.   [9:53:02] Where was Cobra and Kandro based?1

A.   [9:53:14] I heard that they were based in Gety.2

Q.   [9:53:24] Could they have been based - is my suggestion to you - in Olongba?3

A.   [9:53:42] I am not very familiar with their villages.  When I went by that area4

in 2005, I found Cobra in Aveba.  He had his house there, I saw him at his house.5

But the name, well, the names of the village -- well, I went through that area but really6

I was just in transit.7

Q.   [9:54:09] And do you know that Cobra and Kandro were based in two different8

locations?9

A.   [9:54:25] When I went through that area, Kandro had already died.10

Q.   [9:54:36] And do you know where Kandro himself was based in 2002 before his11

death?12

A.   [9:54:47] No.  No, I didn't know where he was based.  Some people said that13

they had their base in Gety, he and Cobra.  People spoke about Gety.14

Q.   [9:55:07] Now, did you hear of a Lendu combatant named Kung Fu?15

A.   [9:55:19] Yes, Kung Fu as well was based in Mongbwalu in November 200216

when we drove them out of Mongbwalu.  At that time Kung Fu was the commander17

of the Lendu in Mongbwalu.18

Q.   [9:55:43] And was Kung Fu also the commander of the Lendu in Mongbwalu in19

June 2003?20

A.   [9:56:03] In June 2003, I don't have specific information.  I don't know whether21

he was still there.  He is the one who was the commander.  The highest ranking22

commander, that was Seyi; Seyi, the commander of Jérôme, because at that time he23

was allied with the combatants.24

Q.   [9:56:40] Just so I can understand your last answer, you have referred to Seyi.25
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What is the relationship between Seyi and Kung Fu?1

A.   [9:56:57] When we attacked in June 2003, at that time, Jérôme had already left us.2

So we regained, we got back 14 men from Jérôme's group.  I mentioned that3

yesterday, 24, 24 soldiers of Jérôme.  I mentioned it yesterday. So they were4

awaiting with the Ugandans and the combatants.  And the head of the combatants,5

there was Seyi.  In June, I don't know the name of the commander of the combatants6

who were based there in Mongbwalu.7

Q.   [9:57:48] Now, you know Floribert Ngabu Ndjabu?8

A.   [9:58:01] Yes, I know him very well.9

Q.   [9:58:06] He was the president of the Lendu organisation known as the FNI?10

A.   [9:58:20] Yes.11

Q.   [9:58:25] He is Lendu north?12

A.   [9:58:34] Yes, he is a Lendu north.13

Q.   [9:58:40] His base was Kpandroma?14

A.   [9:58:49] Yes.  That's what he told me when I met him.  He said he was15

a native of Kpandroma.16

Q.   [9:59:03] Now, we've been discussing some aspects of the organisation of the17

Lendu combatants.  You know, don't you, that the Lendu combatants had their own18

military structures?19

A.   [9:59:28] Yes.  When I met with the combatants in 2004, when I became chief of20

general staff, I tried to make peace with them.  They came towards me from -- they21

had sergeant major, SM brigade commanders and other ranks.  That's how they22

introduced themselves.  But I wasn't familiar with their exact structure.  I do not23

know whether they were set up in divisions, sectors and brigades.  I didn't focus24

very much on that aspect.25
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Q.   [10:00:14] But you knew, didn't you, in 2002, 2003 that the Lendu combatants1

were separate military entities, correct?2

A.   [10:00:41] No.  I did not know, because most of the Usalama forces which you3

talked about yesterday are those who joined the combatants and became part of their4

command structure.  But I am not familiar with the structure that was in place at that5

time.6

Q.   [10:01:11] You have spoken about Lendu combatants in all Lendu villages.7

And so I'm putting to you that you should have had information that these Lendu8

combatants had their own military force.9

A.   [10:01:38] Yes.  And that is why I have said that the commanders who left10

Nyaleke under the Usalama programme became -- or joined groups of combatants11

and became their commanders.  They were the ones who became the commanders of12

the combatants, so the APC commanders were those commanding the combatants.13

Q.   [10:02:10] Now, Kung Fu is not an APC soldier, correct?14

A.   [10:02:32] I do not know whether he was an APC soldier.  I don't know.  You15

see, he was subsequently integrated into the government forces and promoted to the16

rank of colonel.17

Q.   [10:02:49] Sir, Kung Fu could have been integrated into the national forces18

because he was a senior commander of the Lendu combatants, correct?19

A.   [10:03:18] That is why I am saying -- well, you asked me whether he was20

a soldier and I told you that I don't know.  But I got to believe that he was a soldier21

because he became a colonel in the government army.  I don't know whether prior to22

that he was a civilian or a soldier.  I had never met him.23

Q.   [10:03:41] We have already covered in your evidence today whether or not24

Kung Fu was a soldier.  We have established that you knew he was one of the25
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highest military commanders of Lendu combatants, and so my question is not about1

establishing whether he is military.  It's establishing whether or not he was separate2

from the APC, as head of FNI Lendu combatants, in Mongbwalu.3

A.   [10:04:25] I don't know whether there was a separation and who may have done4

that operation, because at the time of the operations they were together.5

Q.   [10:04:48] I will just refer to your answer at page 10, my question and your6

answer page 10, lines 13 to 17.  My question was:  "And was Kung Fu also the7

commander of the Lendu in Mongbwalu in June 2003?"  And your answer was:  "In8

June 2003, I don't have specific information.  I don't know whether he was still there.9

He is the one who was the commander, the highest ranking commander."10

So it's right, isn't it, that Kung Fu was the highest ranking commander, to your11

knowledge, of the Lendu combatants based in Mongbwalu, and I'll say in12

November 2002?13

A.   [10:05:49] I think that what I said was clear.  In November 2002, Kung Fu was14

in charge of the Lendu combatants in Mongbwalu and he used to work with the APC.15

In June, I did not know who was in charge of the combatants at that location.16

However, they collaborated with Commander Seyi who used to work under Jérôme.17

I think that is clear.  There is reference to November 2002 and reference to June 2002,18

and those who periods must be clearly distinguished, the one from the other.19

Q.   [10:06:34] In June 2003, Commander Seyi was part of the FAPC, correct, not the20

APC?21

A.   [10:07:01] Yes, he was one of Jérôme's commanders of the FAPC, which was22

allied to the FNI, which was made up of combatants in Mongbwalu, in June.  But I23

did not know who was the commander of those combatants who were working with24

Seyi.25
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Q.   [10:07:28] Now, you knew, didn't you in 2002 and 2003 that in the Lendu1

villages that had Lendu combatants, including the ones you have named, Kiza in2

Mongbwalu, Kung Fu in Mongbwalu, a commander whose name you don't recall in3

Lipri, and commanders Kandro and Cobra, indeed, I can include also Katanga and4

Ngudjolo, that those commanders had subordinates and reporting structures within5

the Lendu forces?6

A.   [10:08:23] I believe that it is obvious that they had subordinates and that the7

subordinates were expected to report to them.8

Q.   [10:08:38] And you knew that in 2002/2003 that in their own zones these9

commander and Lendu forces could collect taxes or authorise people to do so for10

them?11

A.   [10:09:20] It wasn't very clear to me how their activities unfolded.  I did not12

know their living conditions, and so if you seek my opinion on this, I believe that13

what you say could have been possible, but I don't have enough information on that.14

Q.   [10:10:03] We have talked about an agreement that you stated was signed in15

May 2003 with the military groups, and you know, don't you, that the FNI and the16

FRPI signed ceasefire agreements, even in March 2003, on behalf of those two groups17

FNI and FRPI?18

A.   [10:10:58] Going by the information that was available to me, it was, rather,19

between -- or, rather, it was initiated by the Pacification Commission of the Ituri.20

And then subsequently the Lendu combatants did not respect the agreement and then21

launched attacks from Tchai and then they attacked PUSIC.22

Q.   [10:11:39] Well, I will address that, but first I'll go back to my question.  Now23

you knew that in these CPI agreements, the one signed 18 March 2003, that the FNI24

and FRPI signed on their own behalf as separate entities, correct?25

ICC-01/04-02/06-T-230-ENG CT WT 21-07-2017 12/80 AP T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

21.07.2017 Page 13

A.   [10:12:28] At that time, before 2003, all I knew about was the FNI.  And I only1

became aware of the FRPI later on when it was being said that the Lendu south also2

had their own political party, which was the FRPI, whereas, the FNI was for the3

Lendu north.  What I am saying is that right from the beginning only the FNI existed.4

Now, towards the end of 2003 and early 2004, that is when I started to hear mention5

of the FRPI.6

Q.   [10:13:32] I would like to take a look at a document with you.  It's7

DRC-OTP-0043-0201, item 915, and it's a public document.  Now, this is a ceasefire8

agreement in French titled "Accord de cessation des hostilities en Ituri."  And if we9

could turn to the last, page 204, you can see the date 18 March 2003, signed in Bunia,10

and as you can see here we have Lendu representatives who have signed.11

And if madam court officer could scroll down further, we have Lendu representatives12

first from Djugu, then from Bindi; and further down, we have for the FRPI,13

Germain Katanga signs.  So it is right sir, isn't it, that the FRPI existed by14

18 March 2003?15

PRESIDING JUDGE FREMR:  [10:16:07] Hold on, Mr Witness, Mr Bourgon.16

MR BOURGON:  [10:16:12] Thank you, Mr President.17

I don't know if the witness is familiar with this document or not, but it is a multi-page18

document.  It would be appreciated if he could he handed a paper copy so that he19

can get familiar with the document and we will know if he has any familiarity with20

the document or not.  Thank you.21

PRESIDING JUDGE FREMR:  [10:16:34] Ms Samson.22

MS SAMSON:  [10:16:36] Yes, Mr President.  I have one copy with me, which I23

could give to the witness.  The witness has already discussed the March 200324

agreement.  And my -- well ...25
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PRESIDING JUDGE FREMR:  [10:17:04] So for the record, witness has been provided1

with the hard copy of document mentioned.2

MS SAMSON:  [10:17:30]3

Q.   [10:17:30] Sir, let me know once you've had a chance to familiarise yourself with4

the document.5

A.   [10:17:47] I have already looked at this document.6

Q.   [10:17:57] And can you see that on page 204, it's also up on your screen, that7

Germain Katanga is signing on behalf of the FRPI?8

A.   [10:18:25] Yes.  I can see "FRPI" and I see his name.9

Q.   [10:18:33] And so the only question for the moment that I have on that10

document is that the FRPI existed at least by the date of this document, and we can11

see it was dated 18 March 2003, and Germain Katanga signs on 22 March 2003,12

correct?13

PRESIDING JUDGE FREMR:  [10:19:07] Hold on, Mr Witness.14

Mr Bourgon.15

MR BOURGON:  [10:19:11] Mr President, the witness has already indicated that he16

has no knowledge of the existence of what is being put to him, so at least we can ask17

him whether he is familiar with this document and then maybe we can ask him18

whether his answer is simply based on what he sees on a piece of paper and whether19

he is familiar with that paper or whether he had knowledge of this information.  I20

think this is what matters, Mr President.  Thank you.21

PRESIDING JUDGE FREMR:  [10:19:44] Ms Samson.22

MS SAMSON:  [10:19:45] Mr President, I am trying to get to the point as to whether23

or not the witness will accept that the FRPI was created at the date signed on the24

document.  If there is a --25
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PRESIDING JUDGE FREMR:  [10:19:56] I frankly think I have no problem with the1

question that has been put to Mr Witness.  So please proceed.2

MS SAMSON:3

Q.   [10:20:02] Sir, I'll go back to my question, which was:  As we can see from this4

ceasefire agreement, which on the title page is dated 18 March 2003, signed by5

Germain Katanga on 22 March 2003, he signs on behalf of the FRPI, and so you -- it's6

correct, is it not, that the FRPI existed at least as of 22 March 2003?7

PRESIDING JUDGE FREMR:  [10:20:49] Mr Bourgon, anything new?8

MR BOURGON:  [10:20:52] Yes.  The answer of the witness will have no weight9

unless a document is admitted.  And because it's a document that he has never seen10

before, so a conclusion of the witness that because I see a document is not something11

that has any probative value, Mr President.  The question put to the witness is12

simply incorrect.13

PRESIDING JUDGE FREMR:  [10:21:13] Mr Bourgon, let's -- next time let's wait until14

Mr Ntaganda will respond and then you can come with those objections, so your15

comments on the quality of such a response.16

Ms Samson.17

MS SAMSON:  [10:21:31] Mr President, if I may also to the extent that counsel wishes18

to make objections that could in any way influence the testimony of the witness, could19

they be made in the absence of the witness.20

PRESIDING JUDGE FREMR:  [10:21:41] Yes.21

Mr Bourgon, I think you can hardly dispute that.22

MR BOURGON:  [10:21:46] Absolutely, Mr President.  But on twice I requested, the23

first question should be put to the witness "Have you seen this document?"  We have24

been in this courtroom for three years and the first question that we always put to the25
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witness, "Have you seen this document before?  What is your knowledge of the1

document?" Then we proceed.  Not the other way around.  If my colleague had2

proceeded in the normal way, I would not be standing up right now and we would3

not be having this argument.  Thank you.4

PRESIDING JUDGE FREMR:  [10:22:18] Mr Bourgon, but I have already decided5

about the objection, so please respect that.6

Ms Samson.7

MS SAMSON:  [10:22:24]8

Q.   [10:22:26] Sir, as you can see on this document, the FRPI existed by the date that9

Germain Katanga signed on behalf of it, at least as of 22 March 2003, correct?10

A. [10:23:06] Your Honours, when the party was created in Uganda, the FNI did11

not have any representatives on the ground in the Ituri.  When they drove us out, it12

is at that time that the political parties came in and I learnt that they had signed an13

agreement to stop the fighting and the UPC was one of those signatories.  I received14

this information when I fled in June 2003.  At that time I did not know about the15

existence of the FRPI.  It is today that I discover that the FRPI had signed that16

agreement on 22 March 2003.  But I did not have this information before in relation17

to the existence of that party.18

Q.   [10:24:08] And on the face of the document before you, the FRPI did exist as of19

22 March 2003, correct?20

PRESIDING JUDGE FREMR:  [10:24:23] This question will not be permitted.  Asked21

and answered in fact.22

MS SAMSON:  [10:24:33]23

Q.   [10:24:34] And you can see, Mr Ntaganda, that the FRPI is signing in its own24

right, correct?  They are not signing as the APC?25
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PRESIDING JUDGE FREMR:  [10:24:48] Ms Samson, this question also is incorrect.1

Mr Witness can't hardly comment this document.  He has no knowledge about its2

origin.  He, according his testimony, he saw it today for the first time, so those3

questions going forward and further are really not correct. Please move.4

MS SAMSON:  [10:25:14] I have one further question on this document on page 205.5

Q.   [10:25:45] You can see, Mr Ntaganda, that the FNI signs also separately and it is6

Floribert Ndjabu Ngabu who signs on 18 March 2003, correct?7

PRESIDING JUDGE FREMR:  [10:26:00] Mr Bourgon.8

MR BOURGON:  [10:26:01] Everyone in the courtroom can answer this question.9

We can all see this information.  But it has no value whatsoever coming from this10

witness based on his last answer.  Thank you.11

PRESIDING JUDGE FREMR:  [10:26:13] Ms Samson.12

MS SAMSON:  [10:26:15] Mr President, the witness has already indicated that13

Floribert Ndjabu Ngabu was the president of the FNI.  He has information about14

that and I would like to confirm with him the date and that they are signing this15

separately.16

PRESIDING JUDGE FREMR:  [10:26:32] All right.  Objection is overruled.  Please17

proceed.18

MS SAMSON:  [10:26:35]19

Q.   [10:26:35] Sir, Floribert Ngabu Ndjabu, whom you already indicated was the20

president of the FNI, signs this ceasefire agreement on 18 March 2003 as the FNI,21

correct?22

A.   [10:26:59] Yes, I have just become aware of that today.  I can see the date on this23

piece of paper.  And this is how I have become aware of it.24

Q.   [10:27:09] And your evidence is that through your sources of intelligence you25
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did not know that combatant forces in Ituri were signing a ceasefire agreement in1

March 2003?2

A.   [10:27:47] The truth is that I sent some intelligence commanders out, but their3

mission did not include bringing back to me the date on which the agreement was4

signed.5

Q.   [10:28:05] So you were aware that there was an agreement to cease hostilities6

that was being signed in Bunia in March, you just didn't know the exact date?7

A.   [10:28:37] As I said, when I returned in June 2003, I learnt that all the parties of8

*the Ituri region, the UPC, the FNI, PUSIC and the others, had signed a peace9

agreement which was witnessed by MONUC.  But when it comes to the FRPI, I only10

obtained information about them in late 2003, early 2004.  I learnt that there was11

a party in existence called the FRPI.  I only learnt about its name, but I did not know12

that they too had signed the agreement.13

Q.   [10:30:25] Now I would like to show you another document, sir.  It is at14

DRC-OTP-0029-0072.  It is item 1499.15

We have a hard copy for the witness because the viewing of Ringtail is a bit difficult16

with this document.17

PRESIDING JUDGE FREMR:  [10:31:32] Very well.18

Court usher, please assist.19

MS SAMSON:  [10:32:05]20

Q.   [10:32:05] Now, you have spoken today about your knowledge of Cobra Matata.21

This is a letter from Cobra Matata, which you can see at the bottom of the page.  Do22

you see that?23

A.   [10:32:43] Yes.24

Q.   [10:32:54] Now, is this a letter or the type of correspondence you may have seen25

ICC-01/04-02/06-T-230-ENG CT WT 21-07-2017 18/80 AP T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

21.07.2017 Page 19

before in relation to the FRPI?1

A.   [10:33:20] I had never seen that letter.  This is the first time I have seen it, here.2

Q.   [10:33:28] The letter is dated 3 March 2003 from Olongba, and at the top left we3

see it is from the FRPI, cabinet de colonel.  You indicated it was possible that the4

Lendu forces were collecting taxes and the subject of the letter is, in French:5

"information authorisation de perception -- (Interpretation) "Authorisation to impose6

and collect taxes relating to the purchase of gold by the sector office." (Speaks English)7

And it is written to, in French, (Interpretation) The President of the FRPI in Bolo.8

(Speaks English) And what Mr Cobra Matata is informing the president of the FRPI at9

Bolo is as follows, and I will read:  (Interpretation) "Mr President, I am honoured to10

bring this matter to your attention, the matter mentioned above.11

Indeed, I have just provided the service of artisanal exploitation of gold that is12

underway, led by Mr Bahati Mangu Fidel as sector chief.  The document in question13

is appended.  While this service is operational, taxes on the purchasing of gold in14

public markets and all the encadreurs monitored by their chief.  In closing,15

Mr President, I shall endeavour to keep you aware of matters up to date to avoid any16

confusion that may arise."17

(Speaks English) Now, sir, does this assist your recollection in the collection of taxes18

on gold done by the Lendu combatants, in this case FRPI, in March 2003?19

A.   [10:36:55] This is the first time I have received such information that I see here20

on this document.  Now before that, I did not have that information.21

Q.   [10:37:07] Today, you stated it was possible that the Lendu combatants had their22

own system for collecting taxes, and my question is, does this help confirm that23

possibility to you?24

A.   [10:37:28] Ma'am, you are the one who had put that to me.  And I knew, but25
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before I did not have that information.1

Q.   [10:37:49] Now, the Cobra Matata who signs, is this the Cobra Matata who you2

spoke about earlier as being one of the commanders of the Lendu combatants?3

A.   [10:38:07] Yes.  I saw him in 2005.  Before, I had learned that he was4

a commander of the Lendu.  That information that I had received was that he was5

based in Gety, and then in Kandro -- Gety, he and Kandro.6

Q.   [10:38:34] And you can see that there are stamps.  Had you ever seen any7

stamps from Lendu combatant forces in 2002-2003?8

A.   [10:38:52] No.9

Q.   [10:38:59] And the stamp that we see on the left is an FRPI stamp, forces10

de résistance patriotique d'Ituri.11

A.   [10:39:29] I don't really remember their stamp, not at all.12

Q.   [10:39:38] There is a reference to the president of the FRPI in Bolo, that's in13

Aveba, correct?14

A.   [10:39:55] I don't know.  I saw Aveba, but I wasn't shown Bolo.15

Q. [10:40:23] Now, as we can see here, this was the letter sent to the president in16

Bolo.  That was one of the major bases, was it not, for the Lendu combatants?  But17

your evidence is that you had no information about it.18

A.   [10:40:51] On this document I read "President of the FRPI in Bolo".  That is19

what I can read.  But before, I didn't know that.20

Q.   [10:41:11] Now, you have discussed the CPI or the commission pour le21

pacification de l'Ituri.  You made reference to that today.  You received information22

about those who were participating in the CPI in April 2003, the armed groups.23

A.   [10:41:54] Yes, I learned that various political parties had taken part in that24

commission, the Ituri Pacification Commission.  That was after I came back from25
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exile.1

Q.   [10:42:15] And you knew, did you not, that there were armed groups also2

participating?3

A.   [10:42:32] I don't have all the details.  I think that it was the politicians4

representing the various groups, the various political parties.  In our party I know5

that we had politicians, but as for the FRPI side, I don't know whether there were6

representatives from the -- of the politicians.7

Q.   [10:43:14] Mathieu Ngudjolo, as we have established today, was a military8

commander, correct?9

A.   [10:43:24] Yes.10

Q.   [10:43:32] And you have no information that he was participating in the CPI11

agreements in April 2003, as the military commander?12

A.   [10:43:49] No.  I received the information when they were driven out by13

Kisembo.  And he was -- he came with MONUC officers and he signed with14

Kisembo.  He was signing as a military commander.  I don't know whether he took15

part in the work of the Ituri Pacification Commission.  That is a separate matter.16

Q.   [10:44:23] I suggest to you that he did participate in the FRPI -- in CPI agreement17

discussions and that he did so on behalf of the separate Lendu combatant force18

known as the FRPI.19

A.   [10:44:52] That is possible.  If you have that information, I concede that point.20

Q.   [10:45:02] And I suggest to you that the RCD-K/ML APC was separately21

represented at the CPI conference.  Do you concede that point?22

A.   [10:45:28] That is possible.  But I don't have any details about that.  Because I23

really -- I never examined that matter.24

Q.   [10:45:54] I will show you a video of the CPI agreement.  And the item is25
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DRC-OTP-0080-0008.  I will get the item number.1

MS SAMSON:  It appears that there is a technical issue, Mr President, and that the2

video can be played but only from Ringtail, and not in a separate windows viewer.3

We are seeing if we can get that corrected.  I am told that we can try if we can have4

the floor and control for the video.  The video is public.  And the item number --5

PRESIDING JUDGE FREMR:  [10:47:03] Mr Bourgon.6

MR BOURGON:  [10:47:04] I am just trying to find the reference in the video, the7

number that we have here doesn't seem to match something we have, but I may be8

wrong.  And is my colleague, is my colleague to show the video with sound and9

words or just the picture without sound?10

MS SAMSON:  [10:47:26] Well, first, the item number is 1518, so we can check if the11

ERN is 0080-0008, and the words are not of relevance to this question.  It's solely to12

be able to see the images of the individuals participating and the signs next to them as13

to which armed group they're belonging to.  So if it's played with sound, I won't be14

asking any questions in relation to that.  If it's played without sound, that's also fine.15

PRESIDING JUDGE FREMR:  [10:48:01] I believe sound wouldn't be any problem.16

MS SAMSON:  [10:48:13] And now the minutes that I propose to show are minutes,17

from the very start of the video, which is 00.00.00 to 00.31.27.  The -- sorry, that's18

the -- that's a very long segment and I don't intend to play that much.  The excerpt I19

intend to play is 00.31.06 to 00.31.27.  So it's less than a minute.20

PRESIDING JUDGE FREMR:  [10:49:09] I was about to protest but now you21

corrected.22

THE INTERPRETER:  [10:49:13] Message from the interpreters:  Does the Chamber23

wish to have a sight translation?24

PRESIDING JUDGE FREMR:  [10:49:20] Such a need, Ms Samson?25
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MS SAMSON:  [10:49:24] Not from the Prosecution's perspective as I won't be asking1

questions.  I gather the question is whether the Chamber would like to have2

translation into English.3

PRESIDING JUDGE FREMR:  [10:49:37] But I don't believe it to be necessary, it's fine.4

(Viewing of the video excerpt)5

MS SAMSON:  [10:50:03]6

Q.   [10:50:03] Now, sir, in that excerpt did you recognise Germain Katanga7

next -- pardon me, Mathieu Ngudjolo next to the FRPI sign?8

A.   [10:50:30] I see where he is seated.9

Q.   [10:50:32] And did you see that he was next to the FRPI sign?  Or would you10

like this to be played again?11

A.   [10:50:50] I would prefer to see the footage again.12

Q.   [10:50:58] Certainly.  We will play it again, the same minutes, 00.31.06 to13

00.31.27.14

(Viewing of the video excerpt)15

MS SAMSON:  [10:51:36]16

Q.   [10:51:37] Now, did you see Mathieu Ngudjolo in military uniform next to the17

FRPI sign?18

A.   [10:51:55] Yes, I can see him.19

Q.   [10:51:56] And you can see that he is next to the FRPI sign?20

A.   [10:52:07] Yes, I can see the sign beside him.21

Q.   [10:52:11] Now, this is the opening of the CPI conference in April 2003, but I22

understand that you were not present?23

A.   [10:52:29] I was in exile.  It was later that the UPDF drove us out of Bunia town.24

And I myself was in Goma, that is where I took refuge.25
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Q.   [10:52:45] And you can see that the CPI conference had participation from1

military groups, armed groups, in this case Mathieu Ngudjolo from the FRPI?2

A.   [10:53:07] I can see him wearing military clothing.  I don't know the other3

individuals wearing military clothing.  Before I didn't know him.  I only had seen4

a photograph of him.  I had never met him.  Now that I see his photograph, I5

recognise him.  But at that time I had never met him.6

Q.   [10:53:35] But you can see here that Mathieu Ngudjolo, whom you've recognised7

and indicated is a military commander is indeed in military uniform participating at8

the CPI conference, correct?9

A.   [10:53:55] Yes, I can see him here.10

MS SAMSON:  [10:53:59] Now I would like to play another short extract from the11

video, this time it is 00.33.43 to 00.33.56.12

PRESIDING JUDGE FREMR:  [10:54:17] Mr Bourgon.13

MR BOURGON:  [10:54:19] Just, just for the record, Mr President, the second14

showing stopped at 31.01 -- no, 31.21 and not 31.27.  So I don't know if there is15

a request later on which one my colleague will be requesting.  Thank you.16

PRESIDING JUDGE FREMR:  [10:54:40] Ms Samson.17

MS SAMSON:  [10:54:41] Thank you for that intervention.  I ought to have indicated18

the timestamp and I didn't catch it, but if counsel says it was 32.21, I'm sure that's19

correct and it's appropriate that it be reflected correctly in the record.20

PRESIDING JUDGE FREMR:  [10:54:58] Yes, you are right, you both are right.21

MS SAMSON:  [10:55:01] So at the moment the excerpt that I am showing is 00.33.4322

to 00.33.56.23

(Viewing of the video excerpt)24

MS SAMSON:  [10:55:37] We are going to play it again.25

ICC-01/04-02/06-T-230-ENG CT WT 21-07-2017 24/80 AP T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

21.07.2017 Page 25

Q.   [10:55:39] And sir, I would ask you to focus on whether or not you see Floribert1

Ngabu Ndjabu, whom you've indicated you know.2

(Viewing of the video excerpt)3

MS SAMSON:  [10:56:10]4

Q.   [10:56:10] Now, the man who we saw and who -- for whom the camera focused5

in on him in a blue suit with glasses, is that Floribert Ndjabu Ngabu?6

A.   [10:56:32] He is not visible on this shot.  But well before I saw him and I7

recognised him.  And I know him very well.8

Q.   [10:57:01] I think to be clear we are going to play it one more time and stop on9

an image and then I will suggest to you that that's Floribert Ndjabu Ngabu and you10

can let me know if you agree.11

A.   [10:57:19] On this screenshot -- on this screenshot I can see him very well.12

PRESIDING JUDGE FREMR:  [10:57:25] Could you please specify just the time of13

this shot for the record.14

MS SAMSON:  [10:57:33] Yes, your Honour, it's 00.33.42.15

PRESIDING JUDGE FREMR:  [10:57:43] Thank you.16

MS SAMSON:  [10:57:44]17

Q.   [10:57:44] And, sir, Floribert Ndjabu Ngabu is the man in the middle, is he not,18

with glasses, a blue suit and a white name card on his lapel or pocket?19

A.   [10:58:07] Yes, that's him.20

Q.   [10:58:10] Now, several seconds later in the video, and I can play it for you, did21

you note a sign "FNI"?22

A.   [10:58:31] No.  I didn't see it, but I knew that he was president of the FNI.23

Q.   [10:58:37] And do you agree that he was -- to your knowledge, he was24

participating in the CPI conference as the head of the FNI?25
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A.   [10:58:57] I just saw him on this footage.  Before, I had heard talk about him,1

but I just received confirmation thanks to this video footage.2

Q.   [10:59:20] So thanks to this video footage you can confirm that the FNI3

participated by way of its president, Floribert Ndjabu Ngabu, and participated in the4

CPI talks?5

PRESIDING JUDGE FREMR:  [10:59:42] Ms Samson, I don't find this question correct.6

It is for -- even when the Chamber to infer something from, from the footage, but7

Mr Ntaganda did his best.  He identified persons.  But to make those conclusions is8

not for him.  Please proceed.9

MS SAMSON:  [11:00:08] I have one last video segment to show and it is at 00.35.0010

to 00.35.14.  And in this excerpt I would ask you to pay particular attention to the11

representatives of the RCD/ML.12

(Viewing of the video excerpt)13

MS SAMSON:  [11:01:16]14

Q.   [11:01:17] Now, in the first part of that excerpt did you see the sign for the15

representatives of the RCD/ML?16

A.   [11:01:32] Yes, I saw it.17

Q.   [11:01:35] Now, with this video I wanted to show you information suggesting18

that the FNI, the FRPI and the RCD/ML participated in the April 2003 CPI conference19

as separate entities.  Do you accept that?20

PRESIDING JUDGE FREMR:  [11:02:17] Ms Samson, again, sorry, it's about21

Mr Ntaganda's opinion after having seen this video, but it's not the role of the witness22

to make these kind of conclusions?23

MS SAMSON:  [11:02:36] In answer to one of my earlier questions the witness24

conceded if I had information to the effect that these groups participated separately.25
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And so in fairness to him I wanted to show him the information that the Prosecution1

has to show that these groups did participate separately.  But if your Honours don't2

require him to confirm that, then I can move to a different --3

PRESIDING JUDGE FREMR:  [11:02:58] Yes, we don't.  We don't.4

MS SAMSON:  [11:02:59] Then I will move to a different topic after the break,5

your Honour.6

PRESIDING JUDGE FREMR:  [11:03:03] All right.  Before we break, one slight7

correction of the transcript, page 28, line 1, instead of word "process" should be word8

"protest".9

Now we break and we will reconvene at half past 11.10

THE COURT USHER:  [11:03:24] All rise.11

(Recess taken at 11.03 a.m.)12

(Upon resuming in open session at 11.31 a.m.)13

THE COURT USHER:  [11:31:02] All rise.14

Please be seated.15

PRESIDING JUDGE FREMR:  [11:31:26] In this session we are going to continue with16

cross-examination of Mr Ntaganda as a witness, conducted by Prosecution.17

Ms Samson, please proceed.18

MS SAMSON:  [11:31:42] Thank you, Mr President.19

Q.   [11:31:45] You were asked questions during your examination-in-chief by20

counsel in relation to your interview with Anneke Van Woudenberg of Human Rights21

Watch, and that exchange of questions and answers was in transcript T-223, page 9,22

and I will read your question and answer at lines 16 to 19 in relation to information23

that's contain in Ms Van Woudenberg's notes of your interview, where she has24

captured that you have mentioned the FRPI.  And I quote, again from T223, page 9,25
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lines 16 to 19.1

Question:  "When it says here on the first line that we attacked some APC and FRPI2

elements, do you recall having shared this information with Ms Anneke?"3

Answer:  "I didn't mention FRPI because that was created later.  That was formed in4

2004."5

Now, sir, my question to you is that it is not correct, is it, that the FRPI was created in6

2004?7

A.   [11:33:32] The information which was available to me, as I said earlier, is that I8

became aware of the existence of the FNI late 2002 -- rather, I became aware of the9

existence of the FRPI.10

THE INTERPRETER:  [11:33:56] Interpreter corrects.11

A.   [11:33:58] -- in late 2002 -- rather end 2003, early 2004.12

Q.   [11:34:09] And my suggestion to you is that the term that you used in your13

interview with Ms Van Woudenberg was in fact FRPI, as she has indicated in her14

notes because the FRPI did exist at that time.15

A.   [11:34:38] We met in 2010, and at that time my level of French was not good16

enough.  Maybe I talked about the FRPI then in 2010.  But as far as I know now,17

I -- in fact what I am saying now is I was aware that the movement was created in late18

2003 and early 2004, but before then I did not know anything about the FRPI.19

Q.   [11:35:16] And in your answer just now you have indicated you confirm that20

maybe you did speak about the FRPI when you met with Ms Van Woudenberg in21

2010, correct?22

A.   [11:35:49] No.  What I know is that she asked me some questions about the FNI23

and I told her that the FNI was created after we had been driven out later.  I told her24

that when we attacked Mongbwalu, I -- at that time, I was mixing up things between25
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the FNI and the FRPI.  I subsequently corrected myself when I said that in1

Mongbwalu we had attacked the FNI and then I added that that movement had not2

yet been created; it was created in 2004.  So I changed my statement in that regard.3

PRESIDING JUDGE FREMR:  [11:36:37] Mr Bourgon.4

MR BOURGON:  [11:36:38] Thank you, Mr President.  Can a copy of the letter be5

put on the screen and provided to the witness if any more questions are put to him so6

that he can know what is in this interview.7

PRESIDING JUDGE FREMR:  [11:36:49] Yes, I would support that.  So it depends8

whether further questions would be put.9

MS SAMSON:  [11:36:54] I have no questions on the document beyond an additional10

question on Mr Ntaganda's last answer.11

Q.   [11:37:03] Sir, in the French transcript page 27, and in the English transcript12

page 35, line 4, you stated, and I quote the English page 35, lines 3 to 4:  "We met in13

2010 and at that time my level of French was not of good enough.  Maybe I talked14

about the FRPI."  End quote.15

A.   [11:37:45] No. I told her that we attacked the FNI troops in Mongbwalu, and16

then later on I corrected myself saying that the FNI had not yet been created and that17

it was created later in early 2004.  Maybe I was mistaken, maybe it was a slip of the18

tongue, maybe I said "FRPI", but please maybe you would want to show me the19

transcript where mention is made of that and then I would probably be in a position20

to provide you with a clearer answer.21

Q.   [11:38:35] I think that your answer is likely clear enough on this point, the22

answer that you just gave.  Now, I do have another --23

PRESIDING JUDGE FREMR:  [11:38:52] Mr Bourgon.24

MR BOURGON:  [11:38:53] Well, Mr President, the same question was put to the25
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witness twice.  The first time the question was put to the witness was on page 35 and1

then at lines 8 to 10, and then my colleague asked:  "And in your answer you, just2

now, you have indicated that you confirmed that maybe you did speak about FRPI3

when you met with Ms Van Woudenberg in 2010, correct?"  And we have a long4

answer.  Then we have the second time that this question is asked again.  The5

question is on page 36:  "Maybe it was a mistake, maybe it was a slip --" no, sorry.6

The question is asked again, the identical question, which was:  "I quote, we met in7

2010 and that my level of French was not of good enough.  Maybe I talked about the8

FRPI."  And then we have again an answer from the witness.9

So I think it is fair to put the letter to the witness and have a straight answer because10

now we have twice the same question, two answers, and it would be fair for him to11

look at it.  Thank you.12

PRESIDING JUDGE FREMR:  [11:40:11] Ms Samson.13

MS SAMSON:  [11:40:12] Mr President, what I have is a question asked twice14

because the -- it wasn't answered and an answer now given twice that "maybe I said15

FRPI" and that was said two times.  It was said in the section I quoted, English16

page 35, line 4, and it was said again at page 36, lines 12 to 13.  So I'm satisfied with17

that.  However, if the Chamber would wish to hear anything further on the point,18

I can develop it further.19

PRESIDING JUDGE FREMR:  [11:40:42] I think it is fine.  But I would agree with20

Mr Bourgon that especially it is the quotation he would like to refer to is more21

extensive rather to provide Mr Ntaganda either in hard copy or on the screen with the22

text, just especially if you are, if you are just referring to exact wording of some or23

part of the interview, something like that.24

MS SAMSON:  [11:41:12] Certainly.  Then I would ask for the court officer to please25
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publish document DRC-OTP-2062-0363.  It is item 472 and it is public.1

Madam court officer, if you could --2

Well, initially, sir, I will just note for the record that this is an interview of you on3

November 17, 2010, at a private residence in Goma by Anneke Van Woudenberg and4

Ida Sawyer.  Interview conducted in French.5

And, court officer, if you could move slightly further down on the page.  Here we go,6

yes, that's it, and up please slightly.  Very good.  Thank you.7

Q.   Now, what Ms Van Woudenberg has written in her notes of your interview is:8

"In Mongbwalu (November 2002), we attacked some APC and FRPI elements, not9

Lendu civilians.  At this time, the FNI wasn't created yet.  They were APC."10

And as I read to you at transcript T-223, page 9, lines 16 to 19, your counsel asked you11

about that sentence, those sentences, as follows:  "When it says here on that first line12

that, quote, we attacked some APC and FRPI elements, quote, do you recall having13

shared this information with Ms Anneke?"  And your answer was, "I didn't mention14

FRPI because that was created later.  That was formed in 2004."  End quote.15

Now, what I have been trying to get from you in the last series of questions is16

a suggestion that you did refer to FRPI, as is captured in Ms Van Woudenberg's notes,17

because they did exist before 2004.  And now we need to have your answer again,18

please.19

A.   [11:44:48] No.  We met in 2010.  And at that time I was already aware of the20

existence of the FRPI.  If we had met in 2002, that might have been a different21

situation, but the meeting was in 2010.  I became aware of the existence of the FRPI.22

But in 2003, 2004, that was not the case.23

Q.   [11:45:22] Now, the question that your counsel asked and the answer that you24

gave was about the 2010 interview.  You were asked whether you used the word25
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FRPI in 2010 and you said no.  And the reason that you believe you didn't use the1

term FRPI when you met with Ms Van Woudenberg is because the UPC -- the FRPI2

was created later, that was formed in 2004.3

Now my suggestion to you is that in 2010 when you met with Ms Van Woudenberg,4

you referred to the group that you attacked as the FRPI with some APC elements.5

A.   [11:46:22] No.  I corrected that statement and said that at the time the FNI was6

not yet created.  That is why I said that my level of French was not good at that time.7

The consequence being that most of the things included here do not reflect what I said,8

because my French language was not good at that time.  I even told her that my9

French level was not good and then she said, "Well, we will do our best and try to10

correct any items as need be subsequently".11

Q.   [11:47:12] And so if we look at the document, when you say that you did not12

attack Lendu civilians, was that a mistake, because of your French?13

A.   [11:47:34] No.  She asked me whether we had attacked any Lendus in14

Mongbwalu and I said in answer, no, we had not attacked any Lendus.  The Lendus15

in Mongbwalu were civilians, so we could not have attacked them.  We could not16

have killed Lendu civilian members of the population.  That is why I told her that we17

attacked the APC and Lendu combatants.18

Q.   [11:48:10] So you were able to understand her question about whether you19

attacked Lendus clearly?20

A.   [11:48:29] Yes.  When someone is interviewing you or you are having21

a discussion with someone, you follow and then you answer.  It's easier to follow22

than to answer.  Especially in French, being the case.  Well, I did my level best, as I23

have already told you, to go through and if, if I find out that there are any entries here24

which are not correct, I will point them out to you.  I told you that already.25
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Q.   [11:49:00] And you were able to clearly get your message across to1

Ms Van Woudenberg that you did not attack Lendu civilians, as reflected here,2

correct?3

A.   [11:49:39] Yes, let me return to this point.  We did not attack members of the4

civilian population, Lendu members of the civilian population in Mongbwalu.5

Q.   [11:49:49] And my question was that you were able in your French to6

communicate that message to Ms Van Woudenberg clearly enough for her to capture7

it in her notes, correct?8

A.   [11:50:12] Clearly -- well, even today my level of French is not very good.  She9

is the one who tried to help me through the discussion or the interview.  Now, if you10

want to assess my level of French, even today, you will realise that it is not good,11

although I can say that since I came here, I have been receiving some training, I have12

been reading, and the level has improved.  But in 2010, my French level was very13

poor.14

Q.   [11:50:50] And you went to school, you told the Chamber, in the Congo.  How15

many years did you go to school in the Congo?16

A.   [11:51:13] I was in school for three years, three years of secondary education.17

My level was not very good, but I continued to study in 2011, 2013, 2012, 2014 with18

a view to improving my level of French.  Even while in detention I continued to19

educate myself and today I am able to have a discussion with someone in French20

without too many difficulties.21

Q.   [11:51:53] And the language of education in schools in the Congo is French; is it22

not?23

A.   [11:52:10] Yes.  I studied French in primary school, we studied Swahili and24

French.  Those are the two languages that I used in primary and secondary school.25
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Q.   [11:52:34] And your French was good enough to be able to understand1

questions that Ms Anneke was asking you about attacks against civilians and your2

answers were -- in French were good enough for her to be able to capture what your3

answers were.  And so my suggestion is that your French capacity, after having done4

three years in the Congo and living there thereafter, was good enough for you to be5

able to understand each other very well and for her to be able to capture accurately6

what you said during your interview with her?7

A.   [11:53:43] I think that if you look through this document, you will see that in8

some parts I actually state that my level of French is not good.  But she told me that9

she was going to follow and that we should continue the interview.  We did not10

delve into too many details.  We continued the discussion.  She didn't read back11

this report to me.  I did not know that it was going to be such a lengthy report, as12

lengthy as the one before us.  What I remember is that we simply had a discussion.13

Q.   [11:54:24] Now, sir, I am moving to a different question now.  It relates to14

questions and answers that you were asked earlier in your testimony, and I'm15

referring to transcript T-225 at page 36, and I will read from lines 15 to 22.  In fact, I16

will read a bit earlier, lines 13 to 22:17

Question:  "Is it your evidence that there were no Lendu self-defence forces in Lendu18

villages at any time while you were in Ituri; is that your evidence?"19

Answer:  "In September 2002, when the UPC was created, when we fought the APC,20

the Lendu combatants existed.  They were allied to the APC, and at that time they21

were there.  They fought with the APC, they wore uniforms and they had weapons."22

Question:  "And you've told us today that alongside the FPLC forces, the Hema23

continued to have self-defence troops wherever the UPC was not deployed.  And my24

question to you now is:  Do you know whether the Lendu in their own villages25
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continued to have self-defence forces during the time you were in Ituri?"  And your1

answer was:  "Yes, they were mixed together with the APC."2

Now, sir, do you concede that the Lendu combatants had their own separate3

structures and reporting lines separate from the APC in 2002 and 2003?4

A.   [11:56:49] I did not know whether they had independent structures or not, but5

they attacked at the same location.  I also know that they had commanders for the6

combatants.  There were APC commanders working together with the combatants.7

They all worked together, and that's how they operated.8

Q. [11:57:17] And we have seen an example today where you have mentioned that9

during the operation in Mongbwalu in June 2003 the Lendu combatants were10

operating with the FAPC, not the APC, correct?11

A.   [11:57:47] They worked alongside the APC, and I'm referring here to the Lendu12

combatants.  Now, as for the APC, that was in June 2003, when Jérôme left us.13

These are two different situations relating to two different periods.14

Q.   [11:58:08] Yes.  And the reason why I'm referring to the FAPC, Jérôme's troops,15

as of June 2003, is because my suggestion to you is that while the Lendu combatants16

may at times have worked alongside or fought in certain operations with APC or17

FAPC or other armed groups, they themselves retained a distinct and separate18

formation.  They were not mixed in with the troops of the FAPC under Jérôme19

Kakwavu or mixed in with the APC under whichever commander, correct?20

A.   [11:59:04] Yes, that is correct.21

Q.   [11:59:11] And in the English transcript, page 43, line 21, there's a reference to22

the APC and -- well, I will ask the witness, just to be sure.23

Sir, in the English transcript, page 43, line 20, when you were describing the June 200324

operation, it states:  "Now, as for the APC, that was in June 2003, when Jérôme left25
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us."  Did you say APC there or FAPC?1

A.   [12:00:04] I answered the question that you had put to me. FAPC was created2

when Jérôme left us.  That's when the FAPC was created.  He became the president3

of the FAPC party.4

Q.   [12:00:31] Now I'm moving to a different topic right now in relation to the views5

of the UPC and Hema community in relation to the Lendu.  And my question is:6

You knew, didn't you, that the UPC and the Hema community viewed that the Hema7

were victims of an attempted genocide by the Lendu and their allies?8

A.   [12:01:26] In general I would say that the UPC was a political party which had9

members of different ethnic groups in its make-up.  The Hema were only Hema.10

That is something different.  But according to your question, I would say if one were11

to take account of the way the killings were taking place, I also at a certain time12

thought that there was a genocide which was being prepared against *them as well.13

The way, the way I saw things this was indeed leading to a genocide.14

Q.   [12:02:17] I would like to show you a document.15

It's DRC-OTP-0037-0274.  It's a public document at item 944.16

Now, sir, this document is written at the top "UPC-RP Bunia, 22 September 2002".17

Sent to the political adviser of MONUC in Kampala, Uganda.  And if we turn to the18

second page so that we can see from whom the letter is sent, we can see that it is sent19

by the national secretary of foreign affairs, UPC-RP Professor Dhetchuvi Matchu20

Jean-Baptiste.  You are familiar, are you not, with Professor Dhetchuvi, national21

secretary of foreign affairs for the UPC?22

A.   [12:04:48] Yes, I know him.23

Q.   [12:04:56] And if I could ask the court officer to please return to the first page.24

And if we could move down, please, on the page.  Yes.  We can stop right there.25
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Now I am going to read a line in the middle of that paragraph, starting with, it's in1

French, starting with "L'UPC-RP":2

(Interpretation) "The UPC-RP has taken weapons to dislodge the mixed troops3

(RCD-ML, Interahamwe, Lendu combatants, ADF, et cetera) recruited by Mbusa4

Nyamwisi and Jean-Pierre Molondo, from Bunia on 7 August 2002, where they were5

preparing to commit genocide."6

(Speaks English) Now, the genocide of which the UPC national secretary is speaking7

is a genocide against the Hema, correct?8

A.   [12:06:50] I see in this letter that there are references to attacks on the Hema, but9

these groups did not involve other ethnic groups, they said Hema and these were10

savage attacks.11

Q.   [12:07:22] I will read out the French answer to make sure it's correct.  Page 44,12

lines 10 to 13:13

(Interpretation) "Yes, I see in this letter what he has said.  He was referring to attacks14

aimed at the Hema, because these attacks did not -- were not directed at other ethnic15

groups.  They were directed at the Hema.  They were being assassinated in a savage16

manner."17

(Speaks English) Is that your answer?  I just want to make sure it was captured18

correctly.19

A.   [12:08:26] Yes, that's what I said.  That's what I saw.  I was there and20

witnessed it myself.21

Q.   [12:09:06] And it's right, isn't it, that this view that the Hema were being -- were22

the targets of a genocide by Lendu and other allies was shared by the Hema23

community itself?24

A.   [12:09:37] It's possible.  I didn't go into the Hema community to hear their25
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views.  It's possible that they were discussing that.  We never sat down with them1

and talked about it.2

Q.   [12:09:51] I would like to show you another document, it's DRC-OTP-0214-0116.3

It's a public document.4

PRESIDING JUDGE FREMR:  [12:10:10] Mr Bourgon.5

MR BOURGON:  [12:10:10] Thank you, Mr President.  While we are looking for6

a document, there appears to be a problem in translation which is material.  In7

English it is page 45, line 3, and in French it is page 43, lines 7 and 8.  And we have8

two different versions in the transcript, plus what we heard would be a third version.9

So I would like if that can be checked, but maybe we have to take this with the10

witness now because it is material.  Thank you.11

PRESIDING JUDGE FREMR:  [12:10:53] Ms Samson, could you look at that, whether12

it's also material from your point of view.13

MS SAMSON:  [12:11:01] Well, I do see a difference as between the English and the14

French, looking at them.  Only with respect to page 43, line 7 and 8 in the French,15

and page 45, lines 2 to 3 in the English.  So I can ask for confirmation.16

PRESIDING JUDGE FREMR:  [12:11:21] Please.17

MS SAMSON:  [12:11:22]18

Q.   [12:11:23] Mr Ntaganda, earlier today you answered a question in relation to the19

genocide and you stated, and I will read the French first, page 43, lines -- I will go20

a bit higher than that to make sure I have the whole line, 5 to 8, in French:21

(Interpretation) "But according to your -- but according to your question, if we take22

into consideration the way that they were killing, I thought at certain times that there23

was a genocide being waged against them."24

(Speaks English) And in English it reads, page 45, lines 2 to 3:25
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"I also at a certain time thought that there was a genocide which was being prepared1

against me."2

Were you speaking to a genocide against you or against them, the Hema?3

A.   [12:12:45] I said against the Hema.4

PRESIDING JUDGE FREMR:  [12:12:51] Thank you, Mr Ntaganda, for that5

clarification.6

MS SAMSON:  [12:12:59] Now, the next document I wanted to show you is on the7

screen.  It's a document from the Hema community.  I think it would be difficult for8

the witness to see it properly.  Can it perhaps be minimised a bit?  Yes.9

PRESIDING JUDGE FREMR:  [12:13:23] Hold on, Ms Samson, please.10

Mr Bourgon.11

MR BOURGON:  [12:13:28] Thank you, Mr President.  It's the same observation.12

It's a document we went over that yesterday in terms of the knowledge of the witness,13

I'm not going to say more, but it would be good for him to have the full document14

because there are many pages in this document.15

PRESIDING JUDGE FREMR:  [12:13:42] Ms Samson, do you still have some spare16

hard copies?17

MS SAMSON:  [12:13:51] I believe I do, Mr President, and we will just look for that.18

Just make sure we have a clean copy.19

PRESIDING JUDGE FREMR:  [12:13:59] Court usher, please assist.20

And, Ms Samson, you may proceed.21

MS SAMSON:  [12:14:35] I will wait for the document to be on the screen so that22

everyone can follow.  Okay.23

Q.   [12:14:41] Now, you can see that this is a memorandum from the Hema24

community of Ituri.  The subject is the "Memorandum of the Hema community25
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concerning the massacres of the Bahema since 1999 to date for the information to the1

minister for human rights and of the delegation of the government of the Democratic2

Republic of Congo on official assignment from Bunia from 1 to 6 July 2002".3

Now my question is just taking up from my last question in relation to the view of the4

Hema community on this genocide and the passage I would like to show you is on5

the second page of the document, number ending in 0117, at the bottom of the page.6

It's an English document so I will read it and it will be interpreted for you.  It's under7

number 3, item number 3, entitled "Role Played by the Different Actors Involved in8

the Genocide Against the Hema" and under point 3.1, "The Role Played by the9

Lendu".10

Point 1:  "The fact of having conceived and planned the genocide and ethnic11

purification targeting the Hema of Congo in Ituri."12

It's right, isn't it, sir, that the Hema considered that the Lendu had a role in conceiving13

and planning a genocide against them?14

PRESIDING JUDGE FREMR:  [12:16:48] Mr Bourgon.15

MR BOURGON:  [12:16:50] Mr President, the document is a document from the16

Hema community, so I am not sure if my colleague is looking for an answer from17

Hema community or just Hema in general.  But based on this document, it should18

be -- the question should be written the same.  Thank you.19

PRESIDING JUDGE FREMR:  [12:17:08] Ms Samson.20

MS SAMSON:  [12:17:11] Mr President, my question is in relation to the Hema21

community, I believe.  Let me just check how I phrased it.22

PRESIDING JUDGE FREMR:  [12:17:28] At the moment we have Hema generally.23

MS SAMSON:  [12:17:32] Then I can rephrase.  I was certainly intending to assume24

Hema meaning Hema community.  But I will phrase it broadly as Hema community.25
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Q.   [12:17:48] It is right, isn't it, sir, that the Hema community considered that the1

Lendu had a role in conceiving and planning a genocide against them?2

A.   [12:18:14] (No interpretation)3

PRESIDING JUDGE FREMR:  [12:18:35] Mr Witness, sorry to interrupt you, we don't4

have any -- at least at the English channel, we don't have any translation.  English5

booth, is there any problem?6

THE INTERPRETER:  [12:18:45] I'm very sorry, your Honour, I forgot to switch on7

the mic.8

PRESIDING JUDGE FREMR:  [12:18:53] So to my regret, Mr Ntaganda, I have to ask9

you to repeat your answer again, please.10

THE WITNESS:  [12:19:06] (Interpretation) Yes.  I am not a member of the Hema11

community.  I did not know what this community was thinking. I never received12

this letter.  But as a commander, when I arrived in Ituri, I was a commander who13

had -- who saw what was happening, these killings against the Hema.  I had been14

involved in putting an end to the Rwandan genocide against an ethnic group and this15

gave me the motivation to be involved in putting a stop to the killings in Ituri.  Even16

if the killings were against the Lendu, I would have done the same thing.  Had it17

been the Alurs, I would have acted in the same way.  That is my position as18

a commander and I -- this is my answer to your question, Madam Prosecutor.19

MS SAMSON:  [12:20:13]20

Q.   [12:20:15] And you were, were you not, committed to putting an end to the21

genocide of the Hema that you witnessed in Ituri by the Lendu and their allies?22

A. [12:20:49] I did that.  We set up an army quickly and, when we started the UPC23

in September, from then till June we were driven out by the Ugandans.  We had24

stopped the killings everywhere; there were no more killings.  I can tell you what I25
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saw with my own eyes.  I did what I could to help.  With the FPLC, we put an end1

to the killings for five or six months.2

Q.   [12:21:34] And you were committed, I understand from your question, to3

stopping that genocide perpetrated by the Lendu and their allies?4

A.   [12:22:01] I, as a commander -- well, it was primarily the APC, which was a bad5

group, which was inciting the Lendu combatants to commit these acts.  So the basis6

of everything that happened, I believe, was the APC.  The APC were behind7

everything that happened at that time.8

Q.   [12:22:49] Now, as we just saw in the Hema community letter, the Hema9

community does not refer to the APC in this section of their memorandum.  But they10

believe that the Lendu conceived and planned the genocide, an ethnic purification of11

targeting the Hema, correct?12

A.   [12:23:27] I was not talking about the Hema community.  I was not part of that,13

not part of the Hema community.  I was talking as a commander in the field and I14

said what I said because I put the Hema community to one side, because this is the15

first time that I have seen this letter.16

Q.   [12:23:53] You testified yesterday that you spoke to Hema, the Hema17

community from time to time, including in Mabanga and other places.  You obtained18

information, did you not, that they viewed the genocide as coming from the Lendu19

forces?20

PRESIDING JUDGE FREMR:  [12:24:16] Mr Bourgon.21

MR BOURGON:  [12:24:17] Thank you, Mr President.  There appears to be maybe22

a misunderstanding on the meaning of Hema community.  I don't recall23

Mr Ntaganda said that he met with the Hema community.  But I think he said24

something else yesterday.  So I would like to have a reference.  If this is what he25
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said, I would like to have a reference.  My recollection is different.  Thank you.1

PRESIDING JUDGE FREMR:  [12:24:38] But anyway, Ms Samson, I find this question2

argumentative.  In fact, Mr Ntaganda said what he said and you are trying to in fact3

change his response.  Please proceed.4

MS SAMSON:  [12:24:56] Yes, I will move on, Mr President.5

Q.   [12:25:09] Now, it's right, isn't it, sir, that in September 2002 UPC leaders blamed6

the Nyankunde attack on the Lendu south Ngiti, APC and Interahamwe, amongst7

others?8

A.   [12:25:42] I don't know at what point the politicians said that.  I said that it was9

commander of the APC who attacked.  I know these people, they are commanders.10

Q.   [12:26:08] And it's right, isn't it, that the attack was perpetrated by the APC with11

Lendu south Ngiti, Interahamwe, correct?  You knew that because of the UPC12

participation militarily in that operation, correct?13

A.   [12:26:46] No, the UPC was not involved in this operation.  It wasn't involved14

in this operation.  I don't understand your question.  The UPC did not go to15

Nyankunde.16

Q.   [12:27:03] Your evidence, sir, is, isn't it, that Floribert Kisembo went with troops17

to Nyankunde and on 5 September 2002 he was injured?18

A.   [12:27:28] They found him there.  He was there.  He was wounded.  He19

didn't go there.  They found him there.  When the troops had been set up the20

previous day, on the 4th, Kisembo was there with a company and we attacked this21

locality and killed members of the civilian population.  He didn't go there.  We22

found him there.23

Q.   [12:28:06] Now, Floribert Kisembo and the FPLC had information at the time24

about the attack on Nyankunde on 5 September 2002, correct?25
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A.   [12:28:29] Yes.  Because he was wounded there.  He saw them because he was1

present there.2

PRESIDING JUDGE FREMR:  [12:28:44] Sorry to interrupt both of you.  I would like3

just to double-check, because I have some doubt, the English transcript page 53,4

starting at line 23.  It was this question concerning Kisembo:5

"They found him there.  He was there.  He was wounded.  He didn't go there.6

They found him there.  When the troops had been set up the previous day ...7

Kisembo was there with a company and we attacked this locality and killed members8

of the civilian population."9

Is it correct, Mr Ntaganda, "we attacked this locality and killed members of the10

civilian population"?  Did you -- did you say that?11

THE WITNESS:  [12:29:56] (Interpretation) No, your Honours.  This is what I said:12

Kisembo, when he was in Komanda, he came to Nyankunde and spent the night there13

because there was a company there.  Then in the morning the enemy attacked14

Nyankunde and Kisembo was injured there.15

PRESIDING JUDGE FREMR:  [12:30:21] And who killed civilian population just16

mentioned as a part of the English transcript?17

THE WITNESS:  [12:30:33] (Interpretation) It is the APC that did this on 5 September,18

and their commander was Faustin.  The Ngiti commander was called Kandro.19

PRESIDING JUDGE FREMR:  [12:30:59] Thank you.  I hope I didn't confuse the20

things.21

Ms Samson, please proceed.22

MS SAMSON:  [12:31:04] No, thank you, Mr President, it was an important23

correction that I hadn't noted.24

Q.   Now, Mr Ntaganda, the UPC was committed, was it not, to ousting those seen25
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as the génocidaire from Ituri?1

A.   [12:31:44] We wanted to stop the killings by fighting the APC troops and2

chasing them out, as well as the NALU.  We also wanted to seek peace, pacification,3

by negotiating with the Lendu combatants in order to reach an agreement.  So there4

was fighting on the one hand and then the privatisation effort on the other hand.5

There was the UPC and the peace and reconciliation effort.6

Q.   [12:32:31] And I would like to show you a document which is one that we have7

looked at before, and it is at DRC-OTP-0092-0436.  It is item 1298, a public document.8

I have a hard copy for the witness.9

Sir, as you can see from the front page this is a UPC document.  It's the pacification10

of Ituri programme, budget, calendar.  It is signed on page 0440, page four of the11

document, by Jean de Dieu Tinanzabo Zeremani, National Secretary in charge of12

Pacification and Reconciliation of UPC/RP in Bunia on 26 September 2002.13

And if I could ask you to turn, please, to page 437 in the document.  That's14

page -- it's the second page of the document.  At the top it is numbered page 1.  At15

the bottom of the page, I will read it in English, it will be interpreted for you, and all16

the way to the bottom.17

And it reads in English:  "The government of Kinshasa, working on their agreement18

of a military cooperation with the RCD/ML, supplies APC with arms, ammunitions19

and military uniforms.  These are used to massacre our people and destroy or20

cultural heritage.  The recent illustration is that of Nyankunde where APC army21

helped by the Ngiti fighters, Mayimayi from Beni, Interahamwe and the Ugandan22

ADF's rebels, have systematically destroyed the hospital and all the houses in the23

centre, thus slaughtering more than two third of people from that area."24

It continues:  "Some of these killers wore uniforms of FAC", in French, "Forces25
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Armées Congolaise, the Congolese army.  That's why UPC/RP holding the power1

has firmly decided to kick out once for all the evil and has immediately elaborated2

a present programme of pacification and reconciliation in Ituri."  End quote.3

So as we can see from the UPC/RP document, a movement of which you are4

a member, the UPC firmly decided to kick out the evil, and the evil included APC,5

Ngiti fighters, Mayimayi, Interahamwe and Ugandan rebels, correct?6

A.   [12:37:54] I am not aware at what time this document was drafted.  The7

reconciliation effort started on 13 January, and our position was that we wanted to go8

stop the killings by fighting against the perpetrators of those killings and driving9

them out of the Ituri.  They came from Beni to attack, whenever that happened.10

Q.   [12:39:16] And in relation to -- is your answer limited to the Interahamwe from11

Beni?12

A.   [12:39:42] No.  These were APC troops, Interahamwes and other allies of theirs.13

They usually attacked together from Beni, then they would seek reinforcements from14

areas where the APC usually conducted operations.15

Q.   [12:40:20] And you, you had a question in relation to this document at page 57,16

lines 1 to 2.  You said:  "I am not aware of what time this document was drafted."17

And just to be clear for you, the document was signed, as we looked at together, on18

page 4, bottom of the page 440, on 26 September 2002, by the national secretary in19

charge of pacification, reconciliation, the UPC/RP.  That's at page 4 in your20

document.  And as of 26 September 2002, the UPC states that that is -- that it is why,21

holding the power, it has firmly decided to kick out once and for all the evil, and the22

evil that the UPC decided to kick out once and for all were the APC army, Ngiti23

fighters, Mayimayi, Interahamwe and Ugandan ADF rebels; correct?24

A.   [12:42:03] I don't know why this was written this way, as I see it here.25
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However, as a commander I can say that it was not possible to chase out the Lendu1

command combatants because they were living on their territory.  Some who came2

from elsewhere may have been chased out.  And it is exactly for this reason that we3

started discussions with the Lendus because they are native to that area.  You see,4

there were also some Lendus within the UPC who made attempts to contact their5

Lendu relatives and to warn them against falling into traps laid by those who had6

come to attack from Beni.7

Q.   [12:43:02] And in September, 26 September 2002, you were a senior leader of the8

FPLC, correct?9

A.   [12:43:22] Yes.  I was the deputy chief of general staff in charge of operations10

and organisation.11

Q.   [12:43:33] And it's right, isn't it, that when the UPC proclaims publicly that they12

will kick out the evil once and for all and they are referring to forces that are armed,13

then they are going to do it using their own armed force, in this case the FPLC?14

A.   [12:44:12] I never -- I did not hear mention of that written message in this15

document.16

Q.   [12:44:39] But it is right, isn't it, that the UPC could only kick out anybody using17

their armed force, the FPLC?18

A.   [12:45:06] I was the commander and I was fighting the APC and I knew they19

came from Beni.  Even on the Komanda road, we would repel them towards their20

HQ in Beni, so our role was to fight them, to chase them out, and if possible, we could21

have even taken over their headquarters in Beni in order to stop them from attacking22

and killing members of the population in the Ituri.  That was indeed my intention as23

well.24

Q.   [12:45:51] Now, I am going to take you back to an answer that you gave earlier25
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at T-224, page 70, lines 2 to 5.  And the question was: "But you were a member of1

the UPC, sir, and you ascribed to its ideology.  You will agree?"  And your answer2

was:  "Yes, we were.  We followed or took as our guidance the policy of the UPC,3

but I was not a politician."4

So if the UPC policy was to firmly decide to kick out once and for all the evil, then5

that was a policy that you followed, correct?6

A.   [12:46:59] Yes.  When I talked about our ideology, I said that the army follows7

the line defined by politicians.8

Q.   [12:47:39] You testified about an attack in Bogoro.  That's at transcript T-223,9

page 11, lines 25, and page 12, lines 1 to 3, where you were asked:  "Do you know10

how many people were killed and by whom?"  And your answer was: "I don't know11

exactly how many people were killed in Bogoro; however, Lendu combatants, APC12

soldier, FAC soldiers were involved."13

The attack in Bogoro was in February 2003, correct?14

A.   [12:48:41] Yes.  I became aware of that when I was in Mandro.  It was in early15

March.  Mandro was attacked on the 4th and I learnt that Bogoro had been attacked16

earlier, towards the end of February 2003.17

Q.   [12:49:08] And the date that I will put to you for the Bogoro attack is18

24 February 2003.19

A.   [12:49:30] Yes.20

Q.   [12:49:33] Bogoro was a predominantly Hema village at the time of the attack?21

A.   [12:49:53] Yes.  Bogoro is essentially inhabited by the Hema people.22

Q.   [12:50:07] And this was a significant attack in terms of losses of life against the23

Hema, correct?24

A.   [12:50:29] Yes.  I learnt that indeed many people died there.25
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Q.   [12:50:47] Commander Germain, a UPC commander, was killed in Bogoro at1

that time, was he not?2

A.   [12:51:05] Yes.  Commander Germain, to be distinguished from3

Germain Katanga.  That was Germain of the FPLC, yes, he was there.4

Q.   [12:51:26] Now, such a significant attack against the Hema committed by Lendu5

combatants and APC soldiers involving the death of at least one UPC commander6

would have been brought immediately to the attention of the UPC and of the military7

FPLC, correct?8

A. [12:52:28] I became aware of this later, because I was not in Bunia.9

Q.   [12:52:36] Nobody contacted you by Thuraya or came to see you in person to let10

you know that a commander had died and that there was such a significant operation11

against the civilian population, at or about the time of the event?12

A.   [12:53:21] Not at all.13

Q.   [12:53:24] And neither Mr Lubanga nor Floribert Kisembo told you anything14

about this at the time?15

A.   [12:53:41] No, not at all.16

Q.   [12:53:46] The UPC leadership, however, including Thomas Lubanga was17

informed immediately of this attack, was he not?18

A.   [12:54:16] That may have been possible, but I didn't ask them.19

MS SAMSON:  [12:54:32] Mr President, I am in your hands.  I would like to show20

a video.  It's approximately a minute and a half long.  There will be some follow-up21

questioning.  It's as you wish.22

PRESIDING JUDGE FREMR:  [12:54:50] (Microphone not activated)23

MS SAMSON:  [12:55:05] Mr President, your response was not captured in the24

transcript.25
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PRESIDING JUDGE FREMR:  [12:55:10] I'm sorry.  I did not switch on the mike.1

So my response for that, please, go on and we will shift.  Probably, you will slightly2

overcome normal timing, but then we will shift the lunch break accordingly.3

MS SAMSON:  [12:55:24] Thank you.  The video I would like to show is4

DRC-OTP-0127-0061.  I will get the item number.  It's a public video.  It is item 877,5

and the translation is at DRC-OTP-2082-1033, page 1075, line 1447 to page 1078,6

line 1484.7

The translation is item 878.8

Mr President, I want to be sure that what I have is a translation and not9

a transcription, because it will be important for the interpreters.  So it is10

a transcription of the video which -- the original video is in French.  So I would ask11

to have the floor for the video, please.12

PRESIDING JUDGE FREMR:  [12:58:12] And timing?13

MS SAMSON:  [12:58:15] The timing of the video is 01.29.09 to 01.31.40.14

PRESIDING JUDGE FREMR:  [12:58:31] All right.15

MS SAMSON:  [12:58:32] And for the interpreters, again, the page is 1075, starting at16

lines 1447 to page 1076, lines 1484.  So we will proceed.17

(Viewing of the video excerpt)18

PRESIDING JUDGE FREMR:  [12:59:11] Yes, I think we all hear that audio is19

missing.20

MS SAMSON:  [12:59:18] Indeed.  We are going to correct that.21

THE COURT OFFICER:  [12:59:25] It will be fixed now.22

PRESIDING JUDGE FREMR:  [12:59:27] Let's start again.23

(Viewing of the video excerpt)24

THE INTERPRETER:  [12:59:51] "It is, right now ... But currently there is fighting25
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ongoing?  Fighting ongoing?  Yes.  Some people who blocked off the road last1

week.  This morning there is fighting here.  Where is that?  In Bogoro this morning.2

Bogoro is to the south?  Yes.  And this happened last week, some people blocked off3

the road in Nyangarai, Kobu.  Is there -- so there is fighting all over to the northwest,4

towards Mongbwalu, to the south and southwest.  Yes.  Yes, there has been.  You5

are here from Nyangarai, Kobu, et cetera.  This morning there was a group of armed6

persons who came.  So the fighting is now over in Kobu? Yes, yes.  It's over.7

Because for us the information that we also have is that apparently there are some8

adversaries over there in the forest.  Now they are no longer there.  They are9

defending themselves.  They have fled.  They appear to have been chased out.  No,10

no, no.  That's not it.  That's not correct.  We have succeeded to take control of11

those people.  They have not left.  We have recovered.  We asked them to resettle.12

But did they follow your observations?"13

MS SAMSON:  [13:02:38] We have stopped the video here.  It should be at minute14

01.31.40 -- 01.31.50.  And I will just, if I may, ask one or two questions now and then I15

can resume after the break.16

PRESIDING JUDGE FREMR:  [13:02:56] Yes.17

MS SAMSON:  [13:02:57]18

Q.   [13:02:57] Sir, you can see on the video the timestamp is 24 February 2003?19

A.   [13:03:20] Yes.20

Q.   [13:03:21] You have recognised President Lubanga in the video?21

A.   [13:03:33] Yes.22

Q.   [13:03:37] And the man on the screen in the military uniform is from MONUC,23

is he not?24

A.   [13:03:56] That's possible, but I don't know that person.25
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Q.   [13:04:02] This meeting is taking place in Thomas Lubanga's residence, correct?1

A.   [13:04:16] I don't know.  I am not able to clearly see where the location is that2

they were seated at.3

Q.   [13:04:30] And you heard them discussing on 24 February 2003 the attack in4

Bogoro which Thomas Lubanga states took place that morning, correct?5

A.   [13:05:01] I did not pay attention to know whether it was in the morning.  I6

heard that they had blocked off the road in Bogoro and that fighting was ongoing.7

MS SAMSON:  [13:05:15] Mr President, if I may suggest, I could replay that section8

of the video now, if your Honours would like that to happen now, or later.9

PRESIDING JUDGE FREMR:  [13:05:24] Let's make it now.10

MS SAMSON:  [13:05:26]11

Q.   [13:05:26] Sir, we are going to replay a portion of that video and we will stop12

just at the moment where Thomas Lubanga refers to the combat in Bogoro that13

morning.  So I will indicate when we stop, but we will start again at minute 01.29.09.14

(Viewing of the video excerpt)15

THE INTERPRETER:  [13:06:49] "Is there still fighting ongoing right now?  Some16

people were here last week.  Okay.  This morning there was a group of armed17

persons who arrived.  Where was that?  In Bogoro this morning.  Bogoro in the18

south."19

MS SAMSON:  [13:07:34] We have stopped at minute 01.29.59.20

Q.   [13:07:46] Sir, do you see that Mr Lubanga is referring on 24 February 2003 to21

the fact that there were combats in Bogoro that morning?22

A.   [13:08:14] Following what I heard from the interpreter, he said they arrived in23

Bogoro in the morning.  But he didn't talk about fighting.24

Q.   [13:08:29] In the transcription at lines 458 -- 1458, 1459, 1460, Mr Lubanga states,25
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in French:1

(Interpretation) "Yes, yes, this morning, this morning there was fighting here."2

(Speaks English) And the general who is asking him questions says, "Où ça?"3

(Interpretation) Where?4

(Speaks English) And Mr Lubanga answers:5

(Interpretation) "In Bogoro this morning."6

(Speaks English) so Mr Lubanga speaks of combat or fighting in Bogoro that morning,7

24 February 2003, the date of the large attack on the community in Bogoro, correct?8

A.   [13:10:08] Yes.  Now I have received a correct interpretation, which I didn't9

have before.10

Q.   [13:10:17] But your evidence is that despite this meeting with a delegation that I11

suggest is MONUC, Thomas Lubanga didn't share that information with his senior12

military leaders?13

A.   [13:10:51] Not at all.  Not at all.  When we met, it was at the time when we14

were fighting the UPDF and he didn't tell me that.15

MS SAMSON:  [13:11:10] Thank you, Mr President, for the indulgence.16

PRESIDING JUDGE FREMR:  [13:11:15] All right.  And before we break, I would17

like to ask court officer what time Mr Ntaganda testified today so far?18

THE COURT OFFICER:  [13:11:30] Three hours and three minutes, Mr President.19

PRESIDING JUDGE FREMR:  [13:11:35] Thank you.  So we still have one hour for20

the afternoon.  So we over came for 10 minutes our normal time, so we will, in order21

to keep 90 minute lunch break, we will reconvene again at 2.40.22

THE COURT USHER:  [13:11:58] All rise.23

(Recess taken at 1.11 p.m.)24

(Upon resuming in open session at 2.40 p.m.)25
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THE COURT USHER:  [14:40:09] All rise.1

Please be seated.2

PRESIDING JUDGE FREMR:  [14:40:33]  Good afternoon, everybody.3

I don't see any changes in the appearances.4

And we are going to complete the last session of this evidentiary block by5

cross-examination of Mr Ntaganda conducted by the Prosecution.6

Ms Samson, you have the floor.7

MS SAMSON:  [14:41:08]  Thank you, Mr President.8

Q.   [14:41:16]  Now, it's right, sir, isn't it, that the Lendu were accused of being9

cannibals who ate their Hema Gegere enemies?10

A.   [14:41:49]  I did hear speak of that.  It was said that there were cases of11

cannibalism in Mongbwalu.  Indeed, I did hear that.12

Q.   [14:42:07]  And now a question about Mbusa Nyamwisi, he was -- is Nande,13

correct?14

A.   [14:42:20]  Yes, he's a Nande.15

Q.   [14:42:24]  Originally from Beni, North Kivu?16

A.   [14:42:40]  I don't know whether Beni and Butembo are inhabited by Nande.17

I don't know whether natives -- whether it's the natives of Beni or Butembo.18

Q.   [14:43:01]  Was Mbusa Nyamwisi from North Kivu?19

A.   [14:43:23]  Yes, he came from North Kivu.20

Q.   [14:43:29]  And you testified that the APC, RCD-K/ML was a tribal-based army21

comprised of many elements of Mbusa Nyamwisi's Nande community?22

PRESIDING JUDGE FREMR:  [14:43:52]  Mr Bourgon.23

MR BOURGON:  [14:43:53]  I'd like to have a reference, Mr President, because24

there's a lot of information in one same sentence.25
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PRESIDING JUDGE FREMR:  [14:44:00]  Understood.1

Ms Samson.2

MS SAMSON:  [14:44:01]  Yes.  Transcript T-212, page 30, lines 4 to 19.3

PRESIDING JUDGE FREMR:  [14:44:11]  Give a second to Defence until they find4

that part of transcript.5

MR BOURGON:  [14:44:20]  Done.  Thank you.6

PRESIDING JUDGE FREMR:  [14:44:22]  Right.  Please proceed.7

MS SAMSON:  [14:44:24]8

Q.   [14:44:28]  And if I read out a few lines of your earlier testimony for you, you9

state at lines 15 to 16, "And in the APC, there were many elements of Mbusa10

Nyamwisi's community.  It was a tribal-based army."  That's right, isn't it?11

A.   [14:45:11]  If I called it a tribal army, it was because the APC killed civilians,12

particularly targeting the Hema.  And that was the context in which I gave this13

answer.  It was indeed a tribal or a tribally-based army.14

Q.   [14:45:37]  Now, the UPC leadership viewed the Nande, or viewed Mbusa15

Nyamwisi as showing favouritism in favour of the Nande people?16

A.   [14:46:07]  No.  That is not the case.  I said that because between the -- within17

the UPC in his political branch, there were Nande.  And in Bunia also there were18

Nande.  During the work of the pacification committee there were Nande19

represented in that.  It was more within RCD-K/ML political party that it20

seemed -- that there seemed to be tribalism, but I wouldn't say that this was chiefly21

the Nande.22

Q.   [14:47:05]  Well, let's go back to your testimony.  So as I quoted at transcript23

T-212, page 30, lines 15 to 16, you stated, "And in the APC, there were many elements24

of Mbusa Nyamwisi's community.  It was a tribal-based army."25
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And when you say that there were many elements of Mbusa Nyamwisi's community,1

you're referring to the Nande community, are you not?2

A.   [14:47:54]  Yes, within the APC, there was a large number of Nande.  In the3

armed wing of the APC.4

Q.   [14:48:12]  And it's right, isn't it, that the UPC leadership viewed Mbusa5

Nyamwisi's RCD-K/ML as showing favouritism on tribal grounds towards the Nande6

people?7

A.   [14:48:46]  The political wing was based on tribalism.  That is why they8

targeted the Hema, to kill them, but I can't tell you in the way that someone would9

who was part of this Nande community, because I never mixed with them so never10

had the occasion to hear them discussing this.11

Q.   [14:49:24]  And it's right, isn't it, that the UPC leadership viewed the Nande as12

having a Machiavellian dream for domination and exploitation of Ituri?13

A.   [14:49:54]  I don't recall ever having heard a statement to this effect.  I don't14

know whether such an idea ever crossed their minds.  What I know and all I know is15

that the APC army was our enemy.16

Q.   [14:50:31]  And you've heard, haven't you, the UPC leadership refer to Kivu17

holding, which was a way of saying that Mbusa Nyamwisi favoured the Nande from18

the Kivus and gave them favoured positions in the government?19

A.   [14:51:17]  Iturians in general said that people from Kivu had come to take20

control of their region, but as to knowing whether what you are proposing is correct,21

that I don't know; I don't recall.22

PRESIDING JUDGE FREMR:  [14:51:49]  Mr Bourgon.23

MR BOURGON:  [14:51:50]  Thank you, Mr President.  Just so that the record is24

clear, I'd like to know, when my colleague is referring to UPC leadership, whether she25
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is referring at UPC/RP and FPLC or just UPC alone.  I think it's important for us later1

on to understand the basis of the question.  Thank you.2

PRESIDING JUDGE FREMR:  [14:52:13]  Ms Samson.3

MS SAMSON: [14:52:15]  I refer to the UPC leadership.  I hope that's clear.4

PRESIDING JUDGE FREMR:  [14:52:25]  If it's not clear to Mr Ntaganda, he can ask5

himself for some further detail, but I believe it's up to Mr Ntaganda whether he6

understands well or not.7

MS SAMSON:  [14:52:37]8

Q.   [14:52:37]  Sir, at the moment I'm asking you whether you know that -- or9

heard Thomas Lubanga, or Tinanzabo Zeremani, or Nembe Ngona, or Dieudonné10

Mbuna or others in the UPC leadership refer to Kivu holdings as being an act of11

favouritism by Mbusa Nyamwisi in granting powerful positions in Ituri to Nande12

people from North Kivu.13

A.   [14:53:41]  I never heard any such allegation from these individuals.  But in14

the streets the Ituri people were saying that people from North Kivu had come to take15

over control of their region.  But this type of favouritism is not something I ever16

heard mentioned.17

Q.   [14:54:24]  Now I would like to show you a document.  It's18

DRC-OTP-0127-0110.  It's a public document.  It's number 624 on the list.19

PRESIDING JUDGE FREMR:  [14:55:18]  Defence, please.20

THE COURT OFFICER:  [14:55:56]  The document is displayed on the evidence 121

channel.  And we would like to know the level of confidentiality, please.22

MS SAMSON:  [14:56:04]  The document is public.23

Q. [14:56:14]  Now, sir, this is a Political Declaration of the Managerial Staff of24

Ituri in the Face of Instituted Injustice by the RCD/KIS-ML under His Excellency25
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Mr Mbusa Nyamwisi's Presidency.1

And if I could ask the court officer to turn to the last page ending in 0113.2

This declaration was signed 17 April 2002 in Bunia.  And if we can scroll up to see3

the list of signatories, we can see that there are 13 signatories in total.4

We can see here on the screen, number 7 is Thomas Lubanga.  Number 8, Dieudonné5

Mbuna.  Number 9, Lonu Lali.  Number 10, Bandeache Itendey.  Number 11,6

Lonema.  Number 12, Bayau.  Number 13, Jean-Pascal Ndukute.7

And up above, please.8

Number 1 is Adubango Biri Marcel.  Number 2, Jean de Dieu Tinanzabo Zeremani.9

Number 3, Jeconie Uwek-Nyinga Djalum.10

Number 4, Lety.  Number 5, Avochi Nyipir.11

Now, sir, most if not all of these individuals held positions within the UPC at least as12

of September 2002?13

A.   [14:59:12]  For some, I know that they were there in September.  But when this14

document was signed, I was a member of RCD-K/ML.  It was signed in April 2002.15

At that time, I was awaiting further deployment within RCD-K/ML.  I had just come16

back from Uganda.  I was part of APC, member of RCD-K/ML, when this was signed17

and at that time I hadn't yet met most of the people on this list.18

Q.   [15:00:04]  And to be clear, my question was, most, if not all, of these19

individuals held positions within the UPC at least in September 2002.  So I wasn't20

referring to you specifically but to the signatories on this list.  Correct?21

A.   [15:00:41]  If you give me an opportunity to look at the entire list, I'll tell you22

the name of the -- the names of the people that I knew at the time.  UPC/RP, when23

that was put in place and all of those who had positions within the UPC, it is possible24

that on this particular list there are some people who were members of the UPC.  I25
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just read the names on the entire list.1

Q.   [15:01:25]  Yes.2

A.   [15:01:29]  If you could scroll all the way down to the very end, I'll be able to3

answer your question.  On this list there are some people who were members of the4

UPC/RP in September.5

Q.   [15:02:06]  Now, in April 2002 in the political declaration that those individuals6

signed, if we return to the first page of the document, page 110, they state as7

follows -- if we move down to point 1, "Politically speaking", they refer at e) under8

that point 1, quote, to the:9

"Creation of harmful alliance regrouping all citizens of former Kivu (North-Kivu,10

Sub-Kivu Maniema), alliance called 'Kivu Holding' (which is the matter for mafia) in11

order to bring into subjection Ituri more, already signed in blank."12

And f):13

"Lack of objective consideration for the citizens of other regions of the country during14

the naming of the members for the delegation of the RCD/KIS-ML to the15

inter-Congolese Dialogue with the unconfessed intention of giving greater16

importance to the interests of 'Kivu Holding'."17

And they also state under point 2, "Administratively speaking", they say:18

"... the Nande people have given concrete expression to their old Machiavellian dream19

for domination and exploitation of Ituri."20

And my question:  It's correct, isn't it, that Thomas Lubanga and the other21

signatories viewed Mbusa Nyamwisi and the RCD/KIS-ML as giving favoured22

positions to Nande people from the Kivus and as the Nande having a dream for23

domination and exploitation of Ituri?24

A.   [15:05:26]  I'm not in a position to know what all those people were thinking.25
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I'm not in a position to know what their stance was.1

Q.   [15:05:37]  And as you noted, given that many of them had functions in the2

UPC several months later, is your evidence that you never had any discussions with3

them about this?4

A.   [15:06:03]  Not at all.  I didn't talk to the politicians.  I was a soldier and5

everyone knew that.  All I did was military activities and I saw to it that -- that I6

carry out my duties as a soldier and they did the same thing, and if that was the case,7

everything would go just fine on both sides.8

Q.   [15:06:40]  You spoke in your evidence about the war in Ituri being a political9

war.  So isn't it right that you would have had information about what that meant?10

A.   [15:07:09]  As a commander, if I'm fighting the army of another *armed group, I11

know our ideology as -- well, it wasn't important for someone else to come and teach12

that to me.  I knew and I had to be familiar with the ideology of the enemy and our13

own ideology because we follow the ideology of the political wing of the movement.14

We follow the ideology set by the political wing of the movement.15

Q.   [15:08:02]  And it's --16

PRESIDING JUDGE FREMR:  [15:08:04]  Sorry, Ms Samson.17

Mr Bourgon.18

MR BOURGON:  [15:08:07]  Thank you, Mr President.  When the witness provided19

that answer, there was a context in the question that really sheds lights on why he20

said this, and in all fairness to him, this should be read to him.  It is on -- from the21

transcript at transcript 224 and that is on page 43.  That's where he provides the22

specific answer, and the line before and the line after make all the difference.  Thank23

you.24

PRESIDING JUDGE FREMR:  [15:08:33]  Ms Samson.25
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MR BOURGON:  [15:08:35]  Sorry, page 45.1

PRESIDING JUDGE FREMR:  [15:08:41]  I know that it means some inconvenience2

for you, but I have to agree with Mr Bourgon, that  sometimes if just one sentence is3

read in isolation, it could change a bit the meaning without having context in some4

cases, and I believe that this case is the one.5

MS SAMSON:  [15:09:05]  I am just checking the transcript 224, page 43.6

MR BOURGON: [15:09:12]  Sorry, I made a mistake.  It's page 45, line 21 to 24, and7

it was a question put by my colleague.  It wasn't my question, Mr President.8

MS SAMSON:  [15:09:36]  Transcript 224, page 45, lines 21 to 24.9

MR BOURGON:  [15:09:55]  If I can assist, I could read the quote, but ...10

MS SAMSON:  [15:09:58]  Well, I have the passage.  I just don't see it connected11

whatsoever to my current questions.  But if I may have a moment, your Honour,12

I can try to understand better.13

PRESIDING JUDGE FREMR:  [15:10:10]  And if you don't mind, we can leave14

Mr Bourgon to read the context.15

MS SAMSON:  [15:10:15]  Well, I do mind, with your indulgence, your Honour.  I16

need to understand --17

PRESIDING JUDGE FREMR:  [15:10:21]  Okay.  I understand your point.18

MS SAMSON: [15:10:31]  Now, if the issue was in relation to the passage that I read19

out.20

MR BOURGON:  [15:11:13]  Just to help my colleague, Mr President, the issue has21

to do with the question about political war.  That's the exact -- because that was the22

exact sentence where she said, "You said it was a political war."  That's what I'm23

getting at in this paragraph.  Thank you.24

MS SAMSON:  [15:11:33]  I see.  The witness has -- this is what the witness said.25
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Counsel wants me to read it to the witness.  I will do that.  I don't really see what1

the issue is, but let's see.  Transcript T-224, page 45, lines 21 to 24, actually 21 to 23,2

you stated, sir:3

Answer:  "Yes.  When we created the FPLC, that's the armed branch, that was4

against the APC and the combatants.  So, you see, it wasn't an inter-ethnic war,5

rather, it was a political war at that point in time."6

PRESIDING JUDGE FREMR:  [15:12:22]  Is it what you meant, Mr Bourgon?7

MR BOURGON:  [15:12:24]  Yes, Mr President.8

MS SAMSON:  [15:12:26]  Well, as I understood, the witness accepted that he had9

said it was a political war.  There's not significantly more explanation here, and he10

confirmed that he followed the ideology of the political group.  Hopefully this has11

taken care of the issue, but if minor interruptions could be avoided to the12

cross-examination, I would appreciate it.13

PRESIDING JUDGE FREMR:  [15:12:56]  Yes.  Mr Bourgon, I got your point, but it14

should be really used selectively.15

Ms Samson, please proceed.16

MS SAMSON:  [15:13:06]  Thank you, Mr President.17

Q.   [15:13:46]  Now, sir, it's right, isn't it, that the Hema community described the18

Nande, considered to be from North Kivu, as being complicit with the Lendu in a19

plan to exterminate the Hema so that the region could be occupied by the Nande and20

other select ethnic groups?21

A.   [15:14:17]  I couldn't give you an answer in relation to this idea of the22

community.  I was not a member of the Hema community, as I've said earlier.23

When a community comes together, someone from another community can't interfere.24

So I couldn't take part in their meetings.  I wasn't Hema.  I'm not a Hema.  I don't25
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even know what they think about the Nande.1

Q.   [15:14:59]  Sir, you worked with a number of Hema persons, did you not, both2

in the military branch of the FPLC, but also in the political branch of the UPC, correct?3

A.   [15:15:21]  I didn't work just with Hema people.  I worked within an army4

that had people from several different tribes within the general staff; there was5

Kisembo and Mbabazi, they were the minority.  I was not a politician.  Within the6

army I was dealing more with military aspects of things, not tribal considerations.7

My training, my training, my military training just doesn't really square with what8

you're saying.9

Q.   [15:16:10]  Well, sir, all I was asking you actually is whether or not you worked10

with a number of Hema people.  You did, didn't you?11

A.   [15:16:27]  They were in the army.  I don't know how many there were.  They12

were also within the UPC party, but I don't know the exact -- I don't know the exact13

number of them.14

Q.   [15:16:43]  Well, I haven't asked that.  So you had discussions with them no15

doubt from time to time about various things?16

A.   [15:16:56]  No.  I spoke to all the soldiers.  I told them how to fight the army,17

the APC.  The APC in general.  When I brought together the troops, I didn't say the18

Hema are coming from this side, they're coming from Aru or another place.  You19

put -- station yourself, people from the Équateur, you station yourselves there.  No, I20

didn't make those distinctions.21

Q.   [15:17:43]  I'm not sure how my question is being interpreted for you, but I've22

just asked you whether or not you had discussions with your Hema colleagues from23

time to time about current issues facing various ethnic groups, but including the24

Hema ethnic group at the time.25
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A.   [15:18:17]  In the army that sort of thing should not happen.  It's not possible.1

That's not the way things work in an army.  You can't isolate one group within the2

army in relation -- in terms of their ethnicity.  Within the army what is -- it's about3

what you can do to fight the enemy.  Given the bad situation that we found4

ourselves in we had to find solutions to resolve the situation.  That's how things5

work in an army.6

Q.   [15:18:49]  And your evidence is that Hema civilians were being massacred to a7

level akin to a genocide.  So are you saying that you didn't have any discussions8

with your colleagues on a military or political side about who might be doing that,9

how to attack them?10

A.   [15:19:28]  We would have general discussions with all the troops without11

necessarily talking with a particular tribe.  We included all the tribes.  For example,12

if we had to get ready to go off and fight or, after when we had to have a debriefing,13

we would gather all the troops no matter what their ethnic origin.  I couldn't just14

take the Hema and put them off in one side and have such an exercise.  No, that15

wasn't possible.16

Q.   [15:20:09]  But to be clear, then you didn't have any discussions with your17

fellow colleagues, Lubanga, Kisembo, Mbabazi, Tchaligonza, Bagonza, Dieudonné18

Mbuna, Nembe Ngona, Alex Munyalizi, Lobho Kamuhanda, or any of the other19

Hema soldiers about the afflictions on their community?20

A.   [15:20:42]  I think that I haven't understood the timing. For example, during21

Chui mobile force I would speak to individuals to find out what the problems were.22

Q.   [15:21:14]  And then since the problems didn't end according to your testimony,23

did you stop having conversations with them about the problems in 2002 or 2003?24

A.   [15:21:41]  Well, that's why I said it depended on the periods of time.  When25
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we were with Chui mobile force we went into the bush and each individual had his1

own particular problems.  We met, and since we were moving forward and once the2

group became FPLC, the problems no longer existed, the backdrop had completely3

changed.  I couldn't take someone who was just talking about his community's4

problems or his tribe's problems.  We were dealing with the problems of the enemy.5

We were facing the problem of the enemy.  That's what we would talk about when6

we met.7

Q.   [15:22:29]  Well, during the course of your testimony we discussed various8

occasions where Hema civilians were, as you say, attacked and killed in large9

numbers.  We looked at Nyankunde in September 2002.  We looked at Mongbwalu10

in November 2002 where you say the Hema were chased out of Mongbwalu.  We11

looked at Bogoro in February 2003.  We looked at Drodro.  We looked at Tchomia.12

And so the problem, as regard at least the Hema civilians, didn't seem to go away, did13

it?14

A.   [15:23:23]  Yes.  The difficulties continued to exist.15

Q.   [15:23:29]  And so back to my question:  Did you just stop speaking to the16

individuals I've mentioned or any others in the FPLC about the very same problems17

you acknowledge you discussed with them in 2000 as the Chui mobile force.18

A.   [15:23:57]  Well, if you want to mix all of that up, I can't answer.  In September19

we spoke -- well, you are mixing various things up and you are talking about things20

that I didn't talk about when I met with the other.  That is why it is difficult for me to21

give you an answer.  If you ask me questions one step at a time, when the attack22

occurred, what did you talk about, I'm not one who should be telling you how you23

should put your questions, but if you give me the time I will explain to you, I will24

explain how a particular attack occurred or how another attack unfolded.25

ICC-01/04-02/06-T-230-ENG CT WT 21-07-2017 65/80 AP T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

21.07.2017 Page 66

Q.   [15:24:43]  At this time I'm not asking you about how the attacks unfolded.1

I'm just pressing you on your evidence just now that the problems ceased to exist after2

the FPLC was created.  And I'm referring to the attacks on civilians that you've3

described in your evidence over the course of 2002 and 2003.  So what I'm asking4

you is did you stop speaking to your Hema counterparts in the UPC/FPLC about5

those attacks against civilian populations?  Because you've acknowledged you had6

those discussions with them when the Hema were targeted in 2000.  Are you now7

saying that despite a number of attacks that you've mentioned, you stopped speaking8

to them about it?9

A.   [15:25:49]  Okay.  During the attack of Nyankunde, I spoke with Kisembo who10

had been struck there.  As for the Drodro attack, I heard about that over the radio.11

In Mandro I also went personally. And in Bogoro I learned about that attack when12

I was in Mandro.  So that is how I learned about these various attacks.13

THE INTERPRETER:  [15:26:27]  Interpreter correction:  The witness said in this14

reply "In Mudzipela I went personally."15

MS SAMSON:  [15:26:37]16

Q.   [15:26:38]  And in the course of these -- of learning of these attacks during their17

operation or in the aftermath, I'll suggest to you that you spoke to your counterparts18

about these attacks to understand what was happening, why the attacks were taking19

place, who was attacking, who was being attacked.  Do you agree with my20

suggestion or not?21

A.   [15:27:23]  Everything I've just said to you and everything I know, everything I22

don't know, all this to say that I received information and I knew who was attacking,23

which enemy had attacked and where the enemy had come from.  That is how I24

came to learn about all of these things.25
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Q.   [15:27:48]  I would like to show you a document, it's DRC-OTP-0214-0116.  It's1

a public document.  It is item 987 on the list.2

Apologies, I was waiting for the document to come on the screen and it's actually3

been there for a long time.4

Now, this is again, sir, a memorandum of the Hema community concerning5

massacres of the Bahema since 1999, and it's a memorandum written in early6

July 2002.  And I would ask for page 0124 to be displayed on the screen.7

PRESIDING JUDGE FREMR:  [15:30:11]  Mr Bourgon.8

MR BOURGON:  [15:30:12]  I'm not sure.  Maybe the witness still has a copy of the9

same document that was used this morning, but it is a multi-page document with10

many pages in it.11

PRESIDING JUDGE FREMR:  [15:30:23]  Yes, I think in those cases we should12

follow the practice we set up, so if such a document is available in hard copy.13

MS SAMSON:  [15:30:37]  Yes, your Honour, we have one.14

PRESIDING JUDGE FREMR:  [15:30:44]  It's also a possibility to print it just now by15

our court officer if it's not.16

MS SAMSON:  [15:30:49]  Not necessary, but thank you.  We have an extra copy.17

PRESIDING JUDGE FREMR:  [15:30:54]  Very well, then.18

MS SAMSON:  [15:31:31]19

Q.   [15:31:32]  If you could turn, please, sir, to page 0124.  And to the second last20

paragraph on the page.  It's in English, so I'll read the passage and it will be21

interpreted for you.  Now in this memorandum by the Hema community they state,22

and I'll read the last sentence of the second last paragraph:  "Therefore, what is23

happening in Ituri is a planned genocide in order to exterminate the Hema of Ituri so24

that the region may be occupied by the Nande from North Kivu and their allies25
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selected from other ethnic groups of the region."1

And I suggest to you that you were aware that the Hema community described the2

Nande as being complicit with the Lendu to exterminate the Hema and occupy Ituri.3

A.   [15:32:56]  You are asking me what are their intentions, but I don't know what4

to reply.  I didn't work with them.  I'm not a member of the Hema community, as I5

have already stated here earlier.  Maybe it could be seen.  I know that they were6

being killed, but I don't know whether the Hema knew that it was the Nande that7

were killing them or the APC or the government of Kinshasa.  Because I never8

attended any of their meetings, I was not a member of their community, therefore, I9

can't give you any details from that side to their question.  But if you are asking me10

for the view from the FPLC side, I will be able to give you a clear answer.11

Q.   [15:34:06]  Yes.  And what I'm suggesting to you further is that because you12

were working with many Hema on the UPC side and in the FPLC leadership, I13

suggest to you that you were aware of the Hema community's views by virtue of your14

close association with Hema people in your own armed group and community15

leaders, that you were aware --16

PRESIDING JUDGE FREMR:  [15:34:35]  Ms Samson, but then it will be really fair17

to put question in a way that whether your colleagues.  But to make his colleagues18

commanders of Hema origin equal to Hema community, I think is not correct.  So19

please have it in mind.20

MS SAMSON:  [15:34:55]  Yes, I can do it separately, Mr President.  Because I21

wanted to ask -- I wanted to suggest that the witness was aware both by virtue of his22

close association with the FPLC/UPC Hema leadership.  I can ask that first.23

PRESIDING JUDGE FREMR:  [15:35:13]  Sorry to interrupt you again. It was the24

same with Mr Bourgon.  I know that you both when making cross-ex tend to use25
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leading questions, which is allowed.  But in my view, sometimes it's better to put1

questions open, to say, "Do you have any knowledge?"  And then "From what2

source?"  But if you are in fact trying to narrow the space for the answer, that3

sometimes it's counterproductive.  But it's up to you.  Please go ahead.4

MS SAMSON:  [15:35:44]  I can ask it differently then.5

Q.   [15:35:49]  Sir, did you get information from the Hema leadership, UPC/FPLC,6

your colleagues from those communities, about the Hema community view as7

described in this Hema community document that the Nande and Lendu had plans to8

exterminate the Hema?9

A.   [15:36:43] (No interpretation)10

PRESIDING JUDGE FREMR:  [15:36:47]  Sorry to interrupt you, Mr Ntaganda.  We11

don't have English translation at the moment.  English booth, are you ready?  Okay.12

Same problem.  So, I'm sorry.  It was probably a very interesting answer, but you13

have to repeat it again, please.14

THE WITNESS:  [15:37:22] (Interpretation)  I was saying that the UPC/FPLC was15

not led by Hema, not at all.  No.  We, the leaders within the FPLC, we were in the16

majority compared with Hema.  I can give you the names if you like.  Kisembo led17

the FPLC.  His subordinates within the general staff, even at the sectors, came from18

other ethnic groups.  I just want to make clear that the FPLC was not run by the19

Hema.20

In the political branch, I don't know.  I haven't looked to see who was in there.  But21

I know that there were Lendu in there and also people of other tribes.22

What the Hema community was preparing I don't know.  We weren't involved in23

that.  I don't know where they were when they were setting all this up.  I cannot tell24

you what the Hema community was doing, as if it was together with the UPC/FPLC.25
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They were separated like the other communities, like the Alur, the Bira, the Nande1

and others, and so it's not possible to say that the Hema community is equal to the2

FPLC.  I know because I was a member.3

MS SAMSON:  [15:38:59]4

Q.   [15:39:00]  Now, it's right, isn't it, sir, that the Lendu and their allies, APC,5

attacked civilians in locations -- Hema villages, including Kparanganza, that's6

K-P-A-R-N-G-A-N-Z-A; Dheu, D-H-E-U; Lonyo and Toto (phon).7

A. [15:39:49]  These attacks took place a long time ago.  I don't know where these8

took place.  There were no longer any Hema in these villages.  There were no longer9

any Hema civilians in these villages when I arrived in Ituri.  Lonyo, Kparanganza,10

these are locations with which I am not familiar.11

Q.   [15:40:33]  So you no longer recall now that the village of Kparanganza, Dheu,12

Lonyo and Toto (phon) had Hema civilians residing there and that they were attacked13

by Lendu combatants and their allies?14

A. [15:41:02]  No, I don't know.15

Q.   [15:41:13]  Now, sir, I'm going to show you a document, DRC-OTP-0126-0030,16

it's a public document.  It's --17

PRESIDING JUDGE FREMR:  [15:41:34]  Sorry, Ms Samson.18

Court officer, how much time still remains till the end of our time limit?19

THE COURT OFFICER:  [15:41:46]  Two minutes, Mr President.20

PRESIDING JUDGE FREMR:  [15:41:48]  So, Ms Samson, I believe that if you would21

really want to deal with this document, if you would like to put some questions, the22

two minutes is not enough to deal with it.  So I'm sorry to interrupt you in this23

interesting point, but we have to respect our limits.  I guess you understand.24

MS SAMSON:  [15:42:06]  I do.  It's very, very generous.  Yes.  Thank you.25
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PRESIDING JUDGE FREMR:  [15:42:13] So, yes, Judge Chung would like to put1

this question, which I guess two minutes will be enough for that.  Please.2

JUDGE CHUNG:  [15:42:17]  Thank you.3

So, Mr Ntaganda, you just testified that since the Chui mobile became FPLC, the4

problems no longer existed.  Do you recall that?  So you, during Chui mobile, you5

speak to individuals about their problems, but once the Chui mobile become FPLC,6

no more such problem existed.  You just testified that.  Do you recall that?7

THE WITNESS:  [15:43:06] (Interpretation)  No, your Honour.  I do not recall that.8

JUDGE CHUNG:  [15:43:30]  In the transcript, so if I read more clearly, so "During9

Chui mobile force I would speak to individuals to find out what the problems were.10

But since the Chui mobile became FPLC, the problems no longer existed."11

Right, that's okay.  But what I want to know is, did you discuss among Chui mobile12

commanders about whether to become FPLC or not?  So whether to transform Chui13

mobile into FPLC or not?  Did you have such discussion among your colleagues?14

THE WITNESS:  [15:44:27] (Interpretation)  No, your Honour.  When we were in15

the Chui mobile forces, we thought we were going to be entered into APC,16

RCD-K/ML, but we didn't have a plan with regard to the creation of FPLC.  We17

didn't have this kind of idea.18

JUDGE CHUNG:  [15:44:51]  Right.  But what I want to know is why did you then19

decide to become part of FPLC?  What reasons did you find at the time to be the20

FPLC?21

THE WITNESS:  [15:45:10] (Interpretation)  When I was appointed deputy to22

Molondo, in the structure, Mbusi and Molondo refused, then problems started.  We23

were attacked and we were trying to find a solution to the problems.  When the24

Ugandans drove out Molondo, we set up the FPLC and the UPC in order to fight25
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against the movement which was carrying out killings in Ituri.  That was why we1

were led to create the FPLC because of the appalling acts of APC, RCD-K/ML.  If2

they had integrated us into the APC, or I should say, if we had been integrated into3

APC and RCD-K/ML, the UPC/FPLC would never have seen the light of day.4

JUDGE CHUNG:  [15:46:36]  Thank you.5

PRESIDING JUDGE FREMR:  [15:46:39]  So before we adjourn, are there any further6

requests for the floor?7

Mr Bourgon, please.8

MR BOURGON:  [15:46:46]  Yes, Mr President.  A transcript correction that9

I would like to have the audio verify.  It's on in English page 74, lines 17 to 18, and10

this is -- it concerns words that were not said by the witness, which appear in the11

transcript, both in French and in English.12

The second issue, Mr President, I'm not sure, maybe it's better to do it in the absence13

of Mr Ntaganda.14

PRESIDING JUDGE FREMR:  [15:47:20]  All right.15

So, Mr Ntaganda, I'm sorry, but we have to give a few minutes before the end to take16

you away from the courtroom.17

Guards, please.  Carry out this order.18

(The witness stands down)19

PRESIDING JUDGE FREMR:  [15:47:51]  Mr Ntaganda has left and, Mr Bourgon,20

you may proceed.21

MR BOURGON:  [15:47:54]  Thank you, Mr President.22

As quickly as possible, yesterday a document was used by the Prosecution.  This23

document is DRC-OTP-0016-0285, which turned out to be identified by the witness as24

being his agenda.  He was given the opportunity to look at the agenda before25
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questions were put to him.1

But there is a ban on us discussing any documents with Mr Ntaganda during the2

break, and I would like to have permission to use this document because it is his3

agenda and there might be more material.  We don't know yet, but we'd like him to4

identify for us any information that is in there.5

This is something for which I'm entirely responsible.  We missed completely that this6

could be his agenda, but now that we know that it is, we'd like to discuss that with7

him.8

Thank you.9

PRESIDING JUDGE FREMR:  [15:48:51]  Ms Samson, the Prosecution position on10

that request?11

MS SAMSON:  [15:48:55]  Well, Mr President, the document was disclosed years12

ago, and the ban currently in existence is that items on the Prosecution list shouldn't13

be discussed with the witness.  And it's an item that I've used and I don't know if I'll14

seek to use it again.15

PRESIDING JUDGE FREMR:  [15:49:18]  (Microphone not activated) -- appeared16

now as a, as a material, so would it be any prejudice if the Chamber would grant such17

a request?18

MS SAMSON:  [15:49:26]  I would simply note that should the Chamber grant the19

request that there may be prejudice.  Hard to say.  Depends on what comes later.20

But, your Honour, the Chamber must take into consideration the fact that counsel and21

the witness have had an opportunity to have extensive and unmonitored discussions22

about a document that ordinarily ought to have been discussed with the accused long23

ago.24

PRESIDING JUDGE FREMR:  [15:49:58]  Before you respond, Mr Bourgon, I just got25
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information from our court officer that this document, it's uploaded in Ringtail, and1

Mr Ntaganda has access to it.2

Mr Bourgon.3

MR BOURGON:  [15:50:16]  Thank you, Mr President.  I wanted to avoid this.4

The idea of this document being in the possession of the Prosecution for so long, and5

them coming yesterday with this document without ever telling us that they had a6

document with Mr Ntaganda's handwriting in it.  It is not like any ordinary witness.7

An agenda is akin, in our respectful submission, to a statement.  If the Prosecution8

knew that they had a statement from Mr Ntaganda, they should have informed the9

Defence long in advance, even if they weren't sure if they should have informed us.10

That's part of the regulations of the Court, the Rules of Procedure and Evidence, and,11

that is, if they have a statement from the accused or from any witness, they have to12

disclose.  They have to say.13

In this case the Prosecution did disclose the document, but never said anything about14

the document, and inside, it's a handwritten document.  We do not have the15

powerful, the powerful software that the Prosecution has in order to identify16

drawings or handwritten signs.  We do not have such powerful software at our17

disposal.  We did look at the document, and we did assume that there was nothing18

good in this document or nothing relevant in order for us to show it to Mr Ntaganda.19

Yesterday, it turned out that there was no damage yesterday, but nonetheless, we20

were taken by surprise by a document.  Of course, Mr Ntaganda came up and said,21

"Yeah, that's mine."  He was straightforward and he identified the document.  I did22

not know.23

Now I'd just like an opportunity to discuss this document with him so I can look what24

else is in there that I'm not aware of and that Mr Ntaganda might not have been25
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aware of because he had lost that document.1

Thank you, Mr President.2

PRESIDING JUDGE FREMR:  [15:52:18]  We will deliberate.3

But before that, Ms Samson, please.4

MS SAMSON:  [15:52:19]  Mr President, I take exception and disagree with the5

suggestion that this agenda is akin to a statement for which the Prosecution ought to6

have highlighted anything to the Defence.7

The Prosecution does not have magic software.  We review our material carefully,8

manually, as necessary, just as the Defence does.  And the witness confirmed that it9

was his diary, although, as the Defence pointed out when they sought to prohibit us10

from using it, the cover page suggested that there was a different name attributed to it.11

There's other handwriting in the document.  Nothing could be confirmed until the12

witness was able to take a look at it.  The Prosecution surprised nobody.  It13

disclosed this document years ago.  The accused has had years to review it, and it's14

the accused's responsibility to tell counsel that, "Oh, look, here's my agenda item",15

which may or may not be relevant.  And as it turns out, the agenda item was very16

relevant to placing Mr Ntaganda in a certain location at a certain time.17

So should the Chamber decide that Mr Ntaganda and counsel exceptionally can18

discuss that document together, then they will, but we strongly oppose the suggestion19

that the Prosecution has done anything wrong in disclosing the item years ago and20

not flagging information within it as being of relevance.21

I would ask add, critically, that until the witness testified, the Prosecution had no22

information about Mr Ntaganda's whereabouts, specifically during the month of June23

and July.  It was not until the witness gave an account stating that he was away from24

the moment of the Mongbwalu operation through to several months later, that the25
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Prosecution was able to review its material and determine that there could be a1

material contradiction with his evidence as to where he places himself for a meeting2

in Bunia on 16 June.3

That, in my submission, is an obligation squarely on the Defence counsel to have4

raised for the Chamber and the Prosecution prior to putting Mr Ntaganda on the5

stand on this particular point at which he could very well have committed perjury.6

Thank you.7

PRESIDING JUDGE FREMR:  [15:54:54]  Thank you, Ms Samson.8

I will deliberate on this serious issue with my colleagues.9

(Trial Chamber confers)10

PRESIDING JUDGE FREMR:  [15:55:46]  After silent brief deliberation in the11

courtroom, and in paradox because in fact we mostly share argumentation presented12

by Ms Samson, but we decided to grant this request.  But I would like to highlight13

first that we don't see any misconduct on the Prosecution's part.  The problem, in our14

view, is in some miscommunication between Mr Ntaganda and his counsel, mainly15

on Mr Ntaganda, frankly saying.16

We still -- and again, we -- highlighting that exceptionally granting this request, we17

really don't agree with argumentation made by Mr Bourgon that even indicates18

something like bad faith on the part of Prosecution.  We disagree with that.19

But still, we believe that in the interest of the truth-finding of our function, we will20

grant this request.21

But we strongly highlight that counsel, when consulting Mr Ntaganda on the issue,22

should, as we in fact set up in our decision, limit himself on fair consultation and any23

kind of coaching or, you know, instructing, instructing Mr Ntaganda how to respond24

on potential questions on that issue would be very close to Article 70 prosecution.25
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So please, Mr Bourgon, have it in mind.  I believe that you are experienced and fair,1

a fair lawyer, that you will have no problem.  So that this caveat is only made that2

the situation generally requires that.  So this is our decision.3

And now, since it was the -- Mr Bourgon.4

MR BOURGON:  [15:57:56]  Mr President, in these conditions, I will not discuss this5

document with Mr Ntaganda.  And I respectfully disagree that he is responsible.  If6

anyone is responsible it's me, and it's not Mr Ntaganda.  He did not know that this7

document still existed.  He knew that he had lost a diary, but he had never seen it8

and he has no responsibility on his behalf.  If someone made a mistake, I made it,9

because I did not show him that piece of paper because I, on my evaluation, did not10

feel that it was relevant.  I'm the only one who is responsible for this.  I will not11

show him this document.12

I'm really, Mr President, I must say that your words that you've just indicated that13

even there is a possibility of an Article 70 case for me discussing or coaching anything14

with Mr Ntaganda, that's difficult to take, Mr President.15

PRESIDING JUDGE FREMR:  [15:58:54]  Mr Bourgon --16

MR BOURGON:  [15:58:56]  On the other hand, I'd like to have the documents I17

requested from my colleague.  I would like to have the -- I requested some18

information from my colleague with search, seizure operations report, which I have19

not received yet, and I hope I will get this material.20

Thank you, Mr President.  Thank you.21

PRESIDING JUDGE FREMR:  [15:59:13]  Mr Bourgon, at the moment you are22

punishing your client.  Because, and don't take it personally, if you would read my23

words carefully, I didn't say anything that I have some concrete suspicion that you24

will do it by so that I generally have to make this caveat.  And in fact, I referred to25
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our decision on testimony of Mr Ntaganda.  So it's nothing new, in fact.  I'm1

referring to that.2

So I'm still asking you now whether you want to -- because really the main reason3

why we decided as we decided was to promote truth-seeking function of this Court.4

And in the interests of that, is that you should consult Mr Ntaganda within the legal5

limits on that diary.6

So maybe I would rather ask you again whether you don't want to reconsider your7

decision.8

MR BOURGON:  [16:00:09]  No, Mr President.  I will not show this document.9

We have it.  We will consult the contents of the document, but we will not discuss10

this document with Mr Ntaganda.  Thank you.11

PRESIDING JUDGE FREMR:  [16:00:19]  All right.  It's your decision.12

So now we complete the last session of this block.  It's, I think was, if I am not wrong,13

the 10th evidentiary block of our case.14

Now please bring Mr Ntaganda back to the courtroom, guards, please.15

(The witness enters the courtroom)16

PRESIDING JUDGE FREMR:  [16:01:28]  Welcome back, Mr Ntaganda.  I started17

and I will repeat it to say that we complete the last session of this evidentiary block.18

That was I would like to make some conclusion on behalf of the Chamber.19

First of all, I would like to thank you, Mr Ntaganda, because if my notes are correct,20

you testified now for 18 days during the recent evidentiary block, which certainly was21

certainly exhausting exercise.  I appreciate, Mr Ntaganda, that you remained22

concentrated and responded clearly questions put to you and sometimes -- and not23

sometimes, probably even often, over time limit of four hours established by the24

Chamber for the duration of your testimony a day.  Nevertheless -- but I have to25
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emphasise that you did it voluntarily.1

Nevertheless, I also -- as usually, you know it, I have to say, Mr Ntaganda, that -- and2

to remind you that in the meantime till we start the next block, you must not discuss3

your testimony with anybody else except of your Defence counsel.4

Do you understand that, Mr Ntaganda?5

THE WITNESS:  [16:03:01]  (Interpretation)  Yes, your Honour.  I have6

understood and I shall follow your advice.7

PRESIDING JUDGE FREMR:  [16:03:08]  Very well, Mr Ntaganda.8

And before we adjourn, I would also like thank parties and participants for their very9

proactive approach and contribution to the Chamber's effort to conduct proceedings10

in a fair, expeditious and dignified manner and that you gave us an opportunity to11

enjoy real adversarial process.12

The Chamber also appreciates support provided by the Registry, Registry staff,13

mainly by our court officers, the interpreters, court reporters and guards, who had to14

serve almost regularly extended hours when our Chamber had been sitting.15

On behalf of the Chamber, I wish all of you relaxed summer recess, which I believe16

we all deserve, and we are looking forward to meet you again on 28 August when we17

are going to start next 11th evidentiary block.18

Now the Court is adjourned.19

THE COURT USHER:  [16:04:22] All rise.20

(The hearing ends in open session at 4.04 p.m.)21

CORRECTIONS REPORT22

The Language Services Section has made the following corrections in the transcript:23

*Page 18, line 9:24

“the Ituri APC, FNI, PUSIC and others” is corrected to “the Ituri region, the UPC, the25
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FNI, PUSIC and the others”1

*Page 36, line 13: “me” is corrected to “them”2

*Page 60, line 11: “ethnic” is corrected to “armed”3
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