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International Criminal Court

Trial Chamber I

Situation: Republic of Cote d'Ivoire

In the case of The Prosecutor v. Laurent Gbagbo and Charles Blé Goudé
ICC-02/11-01/15

Presiding Judge Cuno Tarfusser, Judge Olga Herrera Carbuccia and

Judge Geoffrey Henderson

Trial Hearing - Courtroom 1

Monday, 27 June 2016

(The hearing starts in open session at 9.34 a.m.)

THE COURT USHER: [9:34:42] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE TARFUSSER: [9:35:03] Good morning. Good morning
to all inside and outside the courtroom.

Today we start with the questioning of Witness 48, which luckily is no
protective measures and probably this will make sure we have a little bit less
problems than with others. So please, I would ask the witness to be brought
in the courtroom.

Thank you.

(The witness enters the courtroom)

PRESIDING JUDGE TARFUSSER: [9:37:38] (Interpretation) Good morning.
WITNESS: CIV-OTP-P-0048

(The witness speaks French)

THE WITNESS: [9:37:46] (Interpretation) Good morning.
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PRESIDING JUDGE TARFUSSER: [9:37:47] This was all with my French and
now I continue in English.

THE WITNESS: [9:37:51] (Interpretation) Thank you.

PRESIDING JUDGE TARFUSSER: [9:37:55] I start with your identification.
Your name is Joél Kouadio N'Guessan; is this correct?

THE WITNESS: [9:38:05] (Interpretation) Yes, that is correct.

PRESIDING JUDGE TARFUSSER: [9:38:06] And you have been born on 17
July 1956 in Toumodi, Cote d'Ivoire.

THE WITNESS: [9:38:21] (Interpretation) Yes, that is correct.

PRESIDING JUDGE TARFUSSER: [9:38:22] You are an Ivorian national of
Baoulé ethnicity and of Protestant faith; is this correct?

THE WITNESS: [9:38:31] (Interpretation) Yes, all of that is correct.
PRESIDING JUDGE TARFUSSER: [9:38:36] What is your current
occupation?

THE WITNESS: [9:38:41] (Interpretation) Iam a consultant, a management
consultant, and along with that I'm also the assistant secretary general of a
political party called le Rassemblement des républicains, and I'm responsible
for communications *and at the same time, spokesperson.

PRESIDING JUDGE TARFUSSER: [9:39:07] Thank you very much. You
are, of course, aware that this Chamber has been established to try the case of
the Prosecutor against Mr Gbagbo and Mr Blé Goudé.

THE WITNESS: [9:39:29] (Interpretation) Yes.

PRESIDING JUDGE TARFUSSER: [9:39:31] And you are here as a witness
and called here to assist the Chamber in the search of the truth. In your

capacity as a witness, you will be asked by the parties, starting with the Office
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of the Prosecutor and then by the two Defence teams of Mr Gbagbo and

Mr Blé Goudé, and in case it is deemed necessary also by the Judges, you will
be asked questions.

THE WITNESS: [9:40:14] (Interpretation) I agree entirely.

PRESIDING JUDGE TARFUSSER: [9:40:18] You know that obviously that as
a witness you are bound to tell the truth. You have a duty to tell the truth
and, therefore, before starting the questioning, you are required by law to
make a solemn undertaking to this effect. Therefore, I would ask you to
follow, to repeat the following words with me: I solemnly declare that I will
speak the truth.

THE WITNESS: [9:40:59] (Interpretation) I solemnly declare that I shall tell
the truth, the whole truth and nothing but the truth.

PRESIDING JUDGE TARFUSSER: [9:41:09] Perfect. You obviously know,
and if you don't I tell you, not to tell truth or to give false testimony is an
offence before the Court and as such punishable. You understand this?

THE WITNESS: [9:41:32] (Interpretation) Yes, I fully understand.
PRESIDING JUDGE TARFUSSER: [9:41:38] Finally, I've just to tell you that
you will be speaking French.

THE WITNESS: [9:41:48] Oui.

PRESIDING JUDGE TARFUSSER: [9:41:49] This Court is bilingual as the
working languages are English and French and, therefore, I would ask you to
speak slowly like I'm doing, and before answering the questions, wait a
moment until the question is translated just to give the opportunity to the
court reporters and the interpreters to properly and fully translate.

So you know you have not asked and nobody has asked for protective
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measures, so what you are saying and all what is going on in here is public,
and this is the last thing I have to tell you before I now give the floor to the
Office of the Prosecutor to start with its questioning. The questioning is
announced in about seven hours, which means today and half of tomorrow,
more or less.

So the floor is yours, Mr Prosecutor.

MR DEMIRDJIAN: [9:43:01] (Interpretation) Thank you, your Honour.
QUESTIONED BY MR DEMIRDJIAN: (Interpretation)

Q. [9:43:15] Good morning.

A. [9:43:16] Good morning.

Q. [9:43:17] We met very briefly, but I'll introduce myself again. I'm
Alexis Demirdjian and I'll be asking you some questions on behalf of the
Office of the Prosecutor.

So I won't repeat the instructions of the Presiding Judge, but I do have a few
things I'd like to mention to you so we can get ready for the examination.
Now, since you are a witness who will be telling us about the events, some
questions may seem quite obvious to you, but please be patient because we
were not in Cote d'Ivoire during the time of the events. So please try to give
complete answers.

A. [9:44:10] Very well.

Q. [9:44:10] I will be asking you open-ended questions. So my questions
will not be suggesting any kind of reply. The replies will come from you. Is
that all right?

And the last thing, we will be showing you some documents and you may

not necessarily be the person who wrote those documents, but just so that you
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know, that these are documents that we do not attribute to you, but we may

be showing them to you.

I would like to begin, sir, with your academic career and your professional

career. Could you tell us what schooling you have had?

A. [9:44:56] I have a diplome from the higher school of commerce in

Abidjan after doing a BA.

[9:45:11] And did you specialise?

A. [9:45:13] Mostly in finance and management, those were my areas.
Q. [9:45:16] And when did you receive your diploma?

A. [9:45:21] In 1982-83.

Q. [9:45:25] Very well. TI'll just pause for a moment for the interpreters,
apologies.

Now, you received your diploma in 82-83. And then did you begin to
work?

A. [9:45:43] Yes, I did begin working as financial administrative director
for a consortium in Africa. And then after that, I joined the electricity utility
in Cote d'Ivoire. And then later, I set up my own private management and
council, advice firm.

Q. [9:46:10] Do you still have this personal firm of yours?

A. [9:46:12] Yes.

Q. [9:46:13] Now, other than your professional activities, you're also quite
active politically?

A. [9:46:24] Yes. Ihave been active politically at a number of levels, first
of all for the Movement of the Forces of the Future set up by Anaky Kobéna,

my friend. And then after that I joined le Rassemblement des républicains
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led by Mr Ouattara. And I was the spokesperson of that political party
during the campaign. After he was elected, I found myself serving as
assistant secretary general responsible for communications and as the
spokesperson of that particular party.

Q. [9:47:07] Now, before we delve a bit deeper into your political career, is
it true that *in the seventies you also set up an association for the disabled?

A. [9:47:17] Yes.

Q. [9:47:18] Can you tell us more?

A. [9:47:24] Because I'm a disabled person myself, in 1974 I set up an
association known as L'association des Handicapés Physiques de Cote
d'Ivoire, and I was in Bouaké at the time. After that, when I got to
university, I set up another coalition called the Groupement pour l'insertion
des Etudiants Handicapés Physiques, and thus I had an opportunity to attend
an international conference in 1980 regarding the international year for the
disabled. That was in Paris at the National Observatory for the physically
disabled.

Q. [9:48:12] Thank you, Mr Witness.

Now, you mentioned the Movement for the Forces of the Future. Can you
tell us when you entered politics?

*A. [9:48:25] Well, I must say that I began my involvement in politics after
I -- after I saw the serious, serious injustices within society. In 1992, *I helped
my friend Anaky to setup the MFA, but was not a member of his party.

After that, after the serious crisis that we experienced in the year 2002, my
friend asked me to go to the Linas-Marcoussis conference with him and so I

did so. 1did go to that conference and took part in those activities. I
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attended the conference, the Linas-Marcoussis conference, and I also took part
in a meeting, the Accra 2 and the Accra 3 meetings. I was amongst those
who were present. And how should I put this? At the Accra 3 conference, I
was able to help establish the proper conditions for the end of the crisis in
Cote d'Ivoire, a crisis that had unfolded subsequent to the 2002 events.

Q. [9:49:58] We will be getting back to that conference in a few moments.
But in 1992 when the *MFA was created, what other political parties were
already in existence?

A. [9:50:10] Well, there was the Popular Ivorian Front, there was the
Union des socio-démocrates, the USD, there was the PIT. And then I must
say that as of 1990, a whole slew of new political parties emerged in Cote
d'Ivoire once the country returned to a multiparty system. But what I
experienced and what I noticed was the Front Populaire Ivoirien, the workers'
party, the USD and, of course, the PDCI. I'm just pointing out that during
that time when the Rassemblement des républicains, which I'm the
spokesperson of, did not exist at that time.

Q. [9:51:14] Now, you did mention the PDCI. That was the party in
power at the time in 1992?

A. [9:51:24] Yes, in 1992 the PDCI was in power with the first president,
Félix Houphouét-Boigny leading it. He was the first leader of modern Cote
d'Ivoire.

Q. [9:51:42] Very well. Just if we could have a quick overview of the
political parties that you were involved in. You mentioned the MFI and the
RDR. When did you join the RDR?

A, [9:51:59] 2008.
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THE INTERPRETER: [9:52:01] Overlapping speakers.

THE WITNESS: [9:52:08] (Interpretation) After the 1999 coup d'état, after
seeing the effects of the coup d'état and the harm that it had done to our
activities in the private sector, in the area of management and finance, I joined
a movement that was called at that time the renewal for the PDC, PDC/RDR.
MR DEMIRDJIAN:

Q. [9:52:42] (No interpretation)

A. [9:52:48] Well, that was an internal part of the movement, and they had
decided to try to renew the machinery, so to speak, within the party. And1I
must acknowledge that personally I made that decision because I was tired of
seeing that my country was going through a coup d'état for the first time.

Q. [9:53:33] And you stayed within that movement until when?

A. [9:53:36] Until the Linas-Marcoussis conference.

Q. [9:53:40] Very well. Just to complete this overview, did you hold any
particular duties within the government of Cote d'Ivoire?

A. [9:53:48] Yes. Subsequent to the scandal of the toxic waste that was
being stored in Cote d'Ivoire, Charles Konan Banny, the prime minister of the
day, resigned and the president, Laurent Gbagbo, decided to appoint me
minister of human rights upon the recommendation of Prime Minister
Charles who had been reappointed.

Q. [9:54:41] And how long did you hold that position?

A. [9:54:48] Approximately seven months.

Q. [9:54:51] And which year was that?

A. [9:54:55] 2006-2007. Then I left the government when the Prime

Minister Soro Guillaume arrived subsequent to the Ouagadougou
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developments.

Q. [9:55:12] Now it's also true that you wrote a book called "Devoir de
mémoire," four volumes, actually.

A. [9:55:27] Yes, I did. Once I had finished my duties as minister, I began
to gather material, all kinds of writings and documents, images and video
footage that were available either in Cote d'Ivoire or in France at the INA
institute. And I was inspired to give future generations an opportunity to
understand what had happened in Cote d'Ivoire from the death of -- from the
time of the death of the first prime -- of the first president, and I wrote those,
the four -- I wrote the book then. The first volume was entitled "Succession;"
the second was entitled "Coup d'état;" the third was entitled "Rebellion;" and
the fourth "Illusion.”

Q. [9:56:58] And when did you finish the book?

A. [9:57:00] Well, I must say that it was over a period of time. Now late
2007 I had finished the four volumes, and I had also written a book called
"Cote d'Ivoire: Les années de déchéance," and I completed that series by
writing "Cbte d'Ivoire: Comment batir un Etat de droit."

I would like to add as well that I wrote these books. I published

them -- correction, I edited them, but I did not publish them because when it
has to do with the history or the memory of Cote d'Ivoire, such things are
only relevant much later in time. So this is the contribution I have tried to
make.

At the current time, I am still gathering information and materials so that I
can write another book, and it will be entitled "Cote d'Ivoire: La guerre."

And then the sixth volume will be "Cote d'Ivoire: De la refondation a la
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reconstruction.”

Q. [9:58:38] Thank you very much, Mr Witness. I think we can conclude
the overview and now move on to some more specific topics.

Now, initially in response to a question from the Presiding Judge, you said
you were from the Baoulé ethnic group. Could you please describe that
group and what role does it play within society in Cote d'Ivoire.

A. [9:59:09] This group, well, this ethnic group is part of the Akan larger
group. And according to the information that we have in terms of statistics,
the Baoulé people represent 37 per cent of the population of Cote d'Ivoire.

Let me specify that *there are about four to five ethnic groups in Cote
d'Ivoire. You have the Akan, which occupies from the centre of Cote d'Ivoire
to the south extending to the east. Then you have the Krou group, which
includes people from the west and the southwest. And then you have the
Mandé nord, who are basically people from the north.

I am Baoulé myself, born in Baoulé territory, in Toumodi to be specific, as I
indicated a short while ago.

Q. [10:00:37] You have just given us the three major ethnic groups in Cote
d'Ivoire. Can you tell us, generally speaking, during the time of the conflict
what type of relations existed between those ethnic groups, that is between
2000 and 2010?

A. [10:01:03] I'm somewhat embarrassed by your question because, you
know, in Cote d'Ivoire the various cultures have so deeply merged over time
that even as I speak to you today, I am a Baoulé from the centre, but I'm
married to an Ebrié from the south. And my sister had a child with a man of

Krou ethnicity. And one of my brothers is married to a girl from northern
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Cote d'Ivoire.

So it's not possible to say that from 2000 to 2010 one could have talked of
ethnic antagonism. It is true, however, that some politicians wanted to avail
themselves of ethnic identity for their purposes, *but, in reality, the
socio-cultural overlap of our people did not generate a system of ethnic
struggle.

In any event, I must say that some ethnic groups were systematically being
challenged or questioned by the various political parties that came to power.
For example, after the coup d'état of 1999, it was not always easy to be
someone bearing a name that sounded like a name from the north. That is
how the idea of Ivoirité came about.

During the crisis that we experienced, some ethnic groups were
systematically being targeted, the Akan, for example, the people from the
north. But if you looked at cohabitation in general, you would observe that
in the same compound you could have people living together being people
from the north, from the south, from the east and from the centre.

Therefore, this did not have any impact on cohabitation within various
neighbourhoods on a daily basis.

Q. [10:04:22] You just said a short while ago that some political -- some
politicians wanted to ride the wave of ethnicity. Now, are you saying that
there was a relationship between ethnicity and political inclination?

MR O'SHEA: [10:04:42] Good morning, Mr President, your Honours. I
have an objection at this stage. The Prosecution has provided a statement
from this witness which gives the Defence notice as to what this witness is

going to talk about. This question goes beyond the scope of the statement,
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and therefore we don't have notice of this area that the Prosecutor is entering
into now. It goes to the basic fairness of the trial.

PRESIDING JUDGE TARFUSSER: [10:05:16] Well, I would say that the
witness is here to say what he -- to answer the questions. I think he's not
prepared. He's asking -- he's answering questions by the Prosecutor, and we
are not here to drive him in one direction or the other. So please --

MR O'SHEA: [10:05:38] With respect, your Honour, this is a very
fundamental point because this is consistent in the jurisprudence. The
Defence is entitled to proper notice, proper time to prepare, proper time and
facilities to prepare their case. This is a fundamental principle of
international criminal law, all right. It is not incumbent on the Prosecution
to ask questions on any topic he likes. He is constrained to matters upon
which he has given notice to the Defence. That's the whole purpose of a
statement.

PRESIDING JUDGE TARFUSSER: [10:06:14] Yes. This is the questioning.
But we cannot drive the witness in his answers. So this — that’s it.

Please, Prosecutor.

MR O'SHEA: [10:06:23] I'm not driving the witness in his answers. It's the
question I'm objecting to. The Prosecutor has just asked, he has asked --
PRESIDING JUDGE TARFUSSER: [10:06:31] He has asked a clarification on
an answer he's given, and that's his right to do.

MR O'SHEA: [10:06:39] With respect, no, your Honour. What the
Prosecutor -- the question that the Prosecutor put is what is the relationship
between ethnicity and the politicians. He's going into a very specific area.

It's a potentially incriminating area, and it's one of which the Defence has
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absolutely no notice. This is totally unfair.

PRESIDING JUDGE TARFUSSER: [10:07:02] Mr Prosecutor, please continue.
MR DEMIRDJIAN: [10:07:05] Paragraph 34 of his second statement is where
you'll find notice on this issue.

Q. [10:07:14] (Interpretation) Mr Witness, let me repeat the question.
Was there any relation between ethnicity and political affiliation?

A. [10:07:28] Yes. Let me tell you that in my country, it is difficult to find
any political parties that are created based on ideologies. PDCI, for example,
is the party of the Baoulé people, and the Baoulé people belong to it. One
belongs to the RDR because it is led by someone from the north. And one
belongs to FPI *because it is led by a Krou. So that is a simple formula.
People are very close to their political leaders based on their ethnicity.
However, I have said that this did not have a significant impact on the
occurrence of the crisis.

What happened is that some politicians tried to ride on the crescent of this
situation for their own purposes and in order to increase their membership.

I talked to you a short while ago about the idea of Ivoirité. A highly
devastating concept when it comes to social cohesion in Cote d'Ivoire.

Q. [10:09:03] The concept of Ivoirité, can you tell us about its origin?

A. [10:09:11] Some would argue that it was an invention put forth by
some *sociologists and academics when Henri Konan Bédié was president.
Now, if you look at the various writings on the concept of Ivoirité, this is
what the main arguments are. Ivoirité refers to the state of being Ivorian and
of upholding and taking ownership of Ivorian values and cultures.

Subsequently, I'm mindful of the demographics of our country and its
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configuration. One notices that quite systematically those who did not have
or bear names that sounded like Akan or Krou names were systematically
considered as being non-Ivorians.

Let me explain what I mean. Our country shares a common border with
Mali, Burkina Faso, Ghana, which is an English-speaking country. The first
two I mentioned are French-speaking countries. And we share borders also
with Liberia, which is an English-speaking country, and Guinea, which is a
French-speaking country. In that context, the French-speaking countries
which I have just mentioned, namely, Mali, Burkina and Guinea, on both
sides of the borders you can find people bearing exactly the same names.
You have Koné in Cote d'Ivoire, and you have Koné as well in Burkina Faso,
in Mali and in Guinea. So we have people bearing the name Camara, for
example, in all four countries. So very, very quickly there was a confusion,
a mix-up between names and belonging to any of these states, particularly
Cote d'Ivoire.

A short while ago, I said that some politicians wanted to avail themselves of
this concept of Ivoirité, and that is how they transformed that concept to
become one whereby a category of the population is rejected going by the
reasoning that if one bears the name Camara, one is not a native Ivorian.
And these are statements, these are some of the statements that were made
by some politicians. That led to social disruptions, very deep social
problems. And that, to a very large extent, explains the reasons for the crisis
that we had in Cote d'Ivoire.

Q. [10:12:52] You told us that this concept came to life when President

Konan Bédié was president and that he came to power in 1993 following the
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death of President Houphouét-Boignys; is that correct?

A. [10:13:21] Yes, that is correct.

Q.  After Mr Konan Bédié became president, were there any elections in
Cote d'Ivoire?

A. [10:13:32] Yes. In 1995 there was an election which was boycotted by
the main opposition political parties, if I recollect correctly. These were the
FPI, which refused to take part in the elections, claiming that the conditions
for transparent and fair and democratic and equitable, so to speak, elections
had not been met.

Late Djéni Kobéna had created a party which was subsequently to be headed
by the current president of the Republic of Cote d'Ivoire, President Alassane
Ouattara. That party also boycotted the elections. That is the 1995
elections.

So my answer is yes, there were elections in 1995 and President Henri Konan
Bédié won.

Q. [10:14:53] You have just referred to the party created by late Djéni
Kobina, the RDR?

A. [10:15:04] The Rassemblement des républicains.

Q. [10:15:08] What year was it created?

A. [10:15:09] 1994.

Q. [10:15:10] You talked about the Front Populaire Ivoirien. During the
1995 elections, who was the leader of that party?

A. [10:15:26] In 1995, the main leader of the FPI was the former president,
Laurent Gbagbo.

Q. [10:15:41] Is it your testimony that those two main political parties
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boycotted the elections in 1995? And if it is, what was the effect of that on
the election of Mr Konan Bédié as president of the republic?

A. [10:16:00] As a democratically elected president, based on the concept
of progress for all and happiness for everyone, he attempted to implement
that programme up until the coup d'état of 1999 occurred.

Q. [10:16:38] In 1995 and during that electoral period, what was the state
of the relations between the RPI and the RDR?

A. [10:16:47] The FPI and the RDR joined forces to create what was called
at the time le Front de républicain and they called for fair, transparent and
democratic and fair elections.

Q. [10:17:15] Can you tell us the problems that the FPI and RDR had with
those elections? What did they not agree with?

A. [10:17:29] If I recollect properly, what they called for was, one,
transparency. They also called for the voting age to be reduced from 21 to 18
years. Those are the two main claims that they made if I can remember
properly.

Q. [10:18:00] You said a short while ago that the FPI and the RDR were
together in what was called the Front républicain. Ihave a two-minute
recording which I would like to play for you and it deals with this
relationship.

The number is CIV-OTP-0052-0521. It's number 22 on our list. We have a
transcript, CIV-OTP-0054-0236, and the excerpt for the interpreters is on page
2 from lines 2 to 23.

(Viewing of the video excerpt)

THE INTERPRETER: [10:19:12] The interpreters sight translate:
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"The electoral code states that to be president of the republic, one must be 40
years old and be Ivorian. It is impossible today to be 40 years old and to be
born in Cote d'Ivoire, because all those who are 40 years old, Konan Bédié,
Alassane Ouattara, Gbagbo Laurent, Djéni Kobina, all of us who are more
than 40 years old we were born French. Our fathers and mothers were born
French. So this argument is meaningless because in October we might end
up having no candidate. The issue of transparency has been raised saying all
foreigners must be excluded. It is true that nobody wants a foreigner to be a
head of state. But when does one become a foreigner and when does one
become an Ivorian. So the electoral code cannot replace the code for
nationality.

Journalist: So when you went back to politics in your country, the FPI
seems to have been supporting the former prime minister Alassane Ouattara.
But we know that Mr Ouattara meets, often meets with the current president
Mr Bédié. What are we to make of all that?

Well, what makes you to think that we support Alassane Ouattara? Our
party supports itself. Our party is in the electoral game -- is in the game of
elections for the future. We have an alliance with the RDR and we have
been told that this is what Ouattara is doing. Well, what I'm saying is that
we are very happy about the birth of the RDR. First of all, because it is with
this that the PDCI can take care of these two, and for the first time a prime
minister since we have been in discussions with Mr Alassane Ouattara and
his ministers and former ministers are therefore now of the opposition.

What is new is..."

MR DEMIRDJIAN: [10:21:49] (Interpretation)

27.06.2016 Page 17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-02/11-01/15-T-53-ENG CT WT 27-06-2016 18/91 GB T

Trial Hearing (Open Session) 1CC-02/11-01/15
WITNESS: CIV-OTP-P-0048

Q. [10:21:50] Mr N'Guessan, did you recognize those speaking on the
tape?

A. [10:21:53] Yes.

THE INTERPRETER: [10:21:56] From the interpreters: There was a
problem because the Prosecutor did not wait for the interpreter to sight
translate.

MR DEMIRDJIAN: [10:22:13] (Interpretation)

Q. [10:22:14] Rather please proceed.

A. [10:22:15] Yes. Because I was able to recognize the voice of President
Laurent Gbagbo.

Q. [10:22:19] We hear Laurent Gbagbo talk about conditions of eligibility
and transparency *and being 40 years old..

*A. Yes, that's right..

Q. ..and being born Ivorian.

*He expresses his views saying that this debate will peter out. Can you
explain to us what this debate was all about in the context of the elections?

A. [10:22:44] *The debate did continue because in 1995 the party in power
headed by Bédié did not follow up on the claims made by the political
alliance known as the Front républicain.

Q. [10:23:10] The Front républicain, how long did that alliance between
the FPI and the RDR last?

A. [10:23:25] I do not think that it listed over an extended period, in fact.
You see, after the 1999 coup d'état, even before the various discussions on the
new constitution were undertaken, there was a split in the Front républicain.

Q. [10:24:10] Earlier on you said that the concept of Ivoirité had
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devastating effects on Cote d'Ivoire. Can you give us practical examples of
how this spanned out during Bédié, President Bédié's reign?

A. [10:24:32] Let me give you an example which I experienced personally.
It was in 1998 and I was returning from a location within the country. There
was a town known as Toumodi. And in one of those corridors around that
town, I saw people, there were policemen, and I saw a vehicle parked. It
was empty. And those who had been in it were sitting outside on the
ground bare bodied. They had been asked to take off their clothes. Then I
asked my driver to stop the car so that I tried to find out why people were
asked to come out of the vehicle and to take off their shirts. The answer I got
to that question from the uniformed officers was the following: These
people are foreigners. One of them was called Koné. Another was called
Bakayoko. And so that was the manner in which the concept of Ivoirité even
impacted the conduct or the behaviour of the security forces.

One may also recall that at some point people were being checked for their
identity even in front of mosques. The security forces which were assigned
to provide security for the inhabitants actually destroyed or tore the national
identity cards of anybody whose name sounded like a name from the north.
So these are real facts, real events that happened, as a logical consequence of the
brainwashing that took place in Coéte d'Ivoire based on the concept of Ivoirité.

Q. [10:27:16] You referred to the year 1998 and we will move forward
somewhat to 1999. Itis agreed that there was a coup d'état in 1999 and that
the presidential elections took place on the 22 October 2000 with

Laurent Gbagbo being elected to power after those elections.

*M. DEMIRD]JIAN : For the parties, facts No.1 and 95.
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Now, if we go back to 1999, the coup d'état of 1999, what can you say about
that?

A. [10:27:55] Those who claim to have been the leaders of the coup d'état
are, one, General Guéi Robert. You see, on the day he made a statement over
radio and TV, General Palenfo was next to him, as well as General Coulibaly,
and some other senior officers. It is those people who officially claimed to
have been the leaders of the coup d'état. I must confess that I don't have the
tull list of all those who appeared on the screen to announce that the coup
d'état had actually been successful.

Q. [10:29:04] Ten months after the coup d'état, there were elections in
October 2000. At that time did you belong to a political party?

A. [10:29:18] No.

Q. [10:29:20] Still not, eh? Well, did you play any particular role during
those elections?

A. [10:29:27] During those elections, in my capacity as a member for the
renewal of the PDCI/RDR, we had called for a particular position, namely not
to participate in the elections. I was in Bouaké myself at the time, and I did
not vote because that was our position. It is the position that we had taken
because we were of the view that the elections were a sham or a masquerade.
Why did we have that position? It is because the main political leaders in
Cote d'Ivoire at the time had been eliminated from the elections simply by not
being authorized to run or to stand as candidates, President Konan Bédié,
President Alassane Ouattara, based on what one can refer to as outlandish
pretexts because these people were all sidelined and therefore could not

participate in those elections. Some even argued that the head of state at the
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time, General Guéi Robert, had sought to only allow opponents whom he
could challenge to run.

Q. [10:31:14] You have just told us that Henri Konan Bédié and Alassane
Ouattara were not authorised to run. Can you tell us on what basis?

A. [10:31:29] If I remember correctly, Henri Konan Bédié was excluded
because he could not justify continued presence on Ivorian soil because he
was in exile. President Alassane Ouattara was excluded because it was
claimed that he was of doubtful nationality. That is what I can say.

Q. [10:32:05] Before the elections in October 2000, a new constitution had
been voted in; is that correct?

A. [10:32:18] Yes. If I remember correctly, I believe it was in July 2000.

It was a new constitution that was discussed widely because it was the period
of the famous "et" and "ou," that is and/or. ~ So there was a provision stating
that to be a candidate, you had to be of Ivorian nationality and your father
and mother must also be of Ivorian nationality. But what we observed is
that during the campaign for the referendum on this constitution, the concept
of "et" and "ou" was introduced, so in the end we had a constitution in which
the "and," the word "and" was the word that prevailed, whereas the person
who had done the coup d'état during his campaign insisted on the word "or. "
So that word "and" was adopted after a lot of propaganda had been done on
the word "or."

Q. [10:34:13] Can you say who initiated that introduction of the word
"and" into the constitution?

A. [10:34:18] I cannot tell you because I did not participate in the drafting

committee for the constitution.
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Q. [10:34:29] Now, regarding this new provision of the constitution, did it
have any effect on the elections of 2000?

A. [10:34:42] Even at the time of the designation and approval of
candidates, there was that concept of doubtful nationality which was
introduced. And when you read what was written, you will see that that
new draft of the constitution had a single objective, that is, to eliminate
President Alassane Ouattara from the elections to be president. In fact, at the
time of the campaign for national reconciliation, President Gbagbo said that
this constitution had been written for that purpose.

Q. [10:35:51] Do you remember the name -- the number of candidates who
took place in that election?

A. [10:35:56] No, I do not know. ButI know there was General Guéi
Robert and Mr Laurent Gbagbo. This is the two -- these are the two names
that I remember.

Q. [10:36:13] You said that you and other people in the PDCI movement
refused to work -- refused to vote, but I don't want you to be very precise, but
do you remember the percentage that voted?

A. [10:36:38] I believe it was not more than 45 per cent -- 47 per cent, if I
remember correctly.

Q. [10:36:47] Very well. We have a report from the Human Rights Watch
organisation. Are you familiar with that organisation?

A. [10:37:13] Yes. Itis--

Q. [10:37:16] It is number 25 on our list, CIV-OTP-0052-0165. On page 18
of this report, they mention that the rate of participation was 37 per cent.

Does that seem correct to you?
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A. [10:37:56] Yes.

Q. [10:38:00] Now, talking about this election and the proclamation of the
results, do you know what was the reaction of General Guéi as the results
were being broadcast?

A. [10:38:24] I can say that even before the vote count and compilation of
the results were conducted, General Guéi had self-proclaimed himself as
elected president, or the president-elect, and Mr Laurent Gbagbo immediately
rejected that.

This means that it was a calamitous election with two candidates both
claiming to have won the elections, and we know what followed next.

Q. [10:39:26] So after General Guéi made his proclamation, what was
Laurent Gbagbo's reaction?

A. [10:39:38] The militants of the FPI and its supporters, specifically those
who did not wish that Cote d'Ivoire should be led by a soldier, took to the
streets.

Q. [10:40:03] And on whose initiative?

A. [10:40:09] At the initiative of the FPI, which believed that General
Robert Guéi had not won and that they were witnessing an electoral hold-up.
Q. [10:40:28] On this particular matter, I would like to have you listen to
another audio, CIV-OTP-0052-0522. Line 139 of our list, and the transcript is
CIV-OTP-0054-0239. And number 140 on our list. Are we ready?

(Viewing of the video excerpt)

THE INTERPRETER: [10:41:18] The interpreters will read in a sight
translation:

"Today duty calls. Duty calls onus. I'm asking all militants to stand up
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and block this fraud, this impostor. Iam asking that in all the towns of Cote
d'Ivoire and in all the neighbourhoods the Ivorian patriots should take to the
streets right up until the law is recognized and that Guéi should retreat. As
from this minute I believe that the transitional government has been resolved
and no longer has a raison d'étre. Consequently all our comrades that were
part of this government have been freed from the obligations vis-a-vis Robert
Guéi. The transitional government I have now also declared it dissolved
and as from this moment on I am the president of Cote d'Ivoire."

MR DEMIRDJIAN: [10:42:32] Your Honours, did you get any translation
on that audio in English or should we read it in the record for you?
PRESIDING JUDGE TARFUSSER: I'm sorry?

MR DEMIRDJIAN: Iapologise, your Honour. Did you receive the English
translation of the audio that we just played or did you only hear the French
translation? Would you like us to read the --

PRESIDING JUDGE TARFUSSER: [10:42:55] Yes, please. Can you read it?
MR DEMIRDJIAN: [10:42:57] I'll read it on the record and it will be
translated for you.

PRESIDING JUDGE TARFUSSER: Okay.

MR DEMIRDJIAN; So I'm reading from CIV-OTP-0054-0239. And I'll read
it so it's translated on the record:

(Interpretation) Today duty callsus. I'm asking all militants to stand up
and to block this fraud. I am asking that in all the towns of Cote d'Ivoire
and in all the neighbourhoods Ivorian patriots should take to the streets until
the law has been recognized and until Guéi backs off. As from this moment

I believe that the transitional government has been dissolved and no longer
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has a raison d'étre. Consequently, all of our comrades who were members
of this government have been freed of their obligations vis-a-vis Robert Guéi.
I declare the transitional government dissolved right now, and as from this
moment on I am the head of state of Cote d'Ivoire.

(Speaks English) Is it okay, your Honours?

PRESIDING JUDGE TARFUSSER: [10:44:26] That's okay. Thank you.

MR DEMIRDJIAN: [10:44:28] (Interpretation)

Q. [10:44:30] Mr N'Guessan, what was the effect of this call by Mr Gbagbo
to his militants?

A. [10:44:43] Members of the population took to the streets and I'm
referring here to the members of the FPI, their supporters and all those who
no longer wanted a military regime in place. General Robert Guéi was
obliged to flee.

Q. [10:45:13] Would the supporters of the FPI in the streets, was there any
reaction from the law -- the forces of law and order?

MR N'DRY: [10:45:34] (Interpretation) MTr President, in order for the
question from the Prosecutor to correspond exactly to the answer given by
the witness, I think he should go back to his question. The witness has said
that it was not only the supporters of Mr Gbagbo. He said that everybody
who wanted the rule of law to prevail, so he should not only limit in his
question the issue to the supporters of Laurent Gbagbo.

PRESIDING JUDGE TARFUSSER: [10:46:25] It's a matter of making the
question on the basis of the report, of the transcript.

MR DEMIRDJIAN: [10:46:31] Yes.

[10:46:33] (Interpretation) Very well. To be very precise, the answer was
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the supporters and those who no longer wished to have a military regime,
they're the ones who went to the streets.

Q. [10:46:52] Now, the question is was there any reaction on the part of
the forces of law and order to these street demonstrations?

A. [10:47:03] Apart from what can be referred to as the prétorienne garde
of general Robert Guéi, all the defence and security forces at that time joined
the street demonstrations to demand the departure of General Guéi.

Q. [10:47:54] You have talked about the prétorienne garde of General
Guéi. Did they react in any way?

A. [10:47:59] Yes. During that period the Ivorians were tired of the
existence of those militias. Some of them called themselves la Kamora, the
red brigade, and these were all people who were paid and controlled by
General Guéi.

So you will realise that when President Laurent Gbagbo made that appeal, it
was not in their interest and so they reacted. I believe various reports
mentioned dozens of dead, dozens of people killed, particularly amongst
civilians. So those militia groups under the control of General Guéi did not
just stand by and look on, but the Ivorian army with all its branches followed
the appeal made by Laurent Gbagbo, that is to support the population and
compel General Robert Guéi to flee.

Q. [10:49:28] So was the fall of General Guéi followed by the swearing in
of Laurent Gbagbo?

A. [10:49:37] Yes. Subsequently and officially and pursuant to our
fundamental or basic law, that is the constitution, President Gbagbo took the

oath of office during a ceremony, swearing-in ceremony at the palace in
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Plateau Abidjan.

Q. [10:50:12] You talked about a concept of doubtful nationality, page 21,
line 3 onwards. You said that this new wording of the constitution had a
single objective and that is to eliminate Mr Alassane Ouattara from running
as president of the republic. And you said that during the activities of
national reconciliation, President Gbagbo said that that had been indeed the
purpose of that constitution?

A. [10:51:23] Yes, that is what I said.

Q. [10:51:27] Let me play for you another recording CIV-OTP-0052-0523.
It is number 25 on our list.

For the interpreters the transcript is CIV-OTP-0054-0241.

(Playing of the audio excerpt)

THE INTERPRETER: [10:52:01] This is how Article 35 of the constitution
was included to eliminate Ouattara. It is not this issue itself that surprised
me, but it is the answers that I get that surprised me. Some people said no,
this is not done to eliminate Ouattara, but yes it was included to eliminate
Ouattara. That is the law was voted to solve the problem. The constitution
was voted at the time when the problem of Ouattara had become very
poisonous for everyone and that is how come it solves the problem of
Ouattara because a single civil servant of another country, well, there is a
sentence that says that in order to run for president of the republic, one must
not be without, one must not have another nationality. And that was for
Ouattara. This was really for Quattara, to solve Ouattara's problems and
those, the constitution writers wrote that in.

MR DEMIRDJIAN: [10:53:13] (Interpretation)
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Q. [10:53:15] Mr Witness, did you recognize the voice in that audio?

A. [10:53:18] Yes, perfectly. That is the voice of President Laurent
Gbagbo and he made that statement during his speech in the national
reconciliation forum.

Q. [10:53:45] And in which year did that forum take place?

A. [10:53:52] 2001-2002. In fact, it was at the end of 2001 and early 2002.
Q. [10:54:04] Following the swearing in of Laurent Gbagbo in 2000, how
did the RDR supporters react?

A. [10:54:25] I would like to say that when President Laurent Gbagbo
made his appeal that demonstrators on the street should chase away Robert
Guéi, the RDR supporters also decided to take to the streets because they
thought that this was a way of changing the situation. I cannot remember
the person who made the call within the RDR, but this was a reality.

Q. [10:55:20] And you are talking about the reaction of the RDR?

A. [10:55:27] Yes. Some of the militants of the RDR also took to the
streets.

Q. [10:55:33] And you are talking about the period following that appeal
by Laurent Gbagbo?

A. [10:55:41] Yes.

Q. [10:55:45] My question is this: After Laurent Gbagbo was sworn in as
president, how did the supporters of the RDR react?

A. [10:55:57] Well, the RDR took due note. [ was not a militant of the
RDR during that period, but they duly noted and accepted the fact that
President Gbagbo was the president who had been democratically elected of

Cbote d'Ivoire.
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Q. [10:56:23] And if you remember, what was the reaction of Alassane
Ouattara at the time?

A. [10:56:30] I have no recollection of his reaction.

Q. [10:56:35] Now, following the swearing in of Laurent Gbagbo, did the
RDR supporters and the opposition in general demonstrate?

A. [10:56:48] I do not remember any demonstrations following the
swearing-in ceremony.

Q. [10:56:55] Very well. Just a moment.

Mr Witness, I would like to show to you a Human Rights Watch report,
which is CIV-OTP-0052-0165. It is number 25 on our list. The document
will be displayed on the screen shortly. It is a report of August 2001, "Cote
d'Ivoire: The new racism." And if we move on to page 12 of the report, it is
0052-0176. And then there is the third paragraph which starts with 26
October 2000, and we can read that when the supporters of the FPI party of
Gbagbo were celebrating the swearing in of the new president, Ouattara's
RDR once again went to the streets and demanded new elections.

Does that jog your memory?

A. [10:59:06] Yes, I can remember now.

MR ALTIT: [10:59:06] Monsieur President.

PRESIDING JUDGE TARFUSSER: [10.59.09] Maitre Altit.

MR ALTIT: [10:59:12] (Interpretation) Thank you, Mr President. We
would like to object. You will remember -- you know that witness Matt
Wells was not authorised to comment his own report, and here the witness is
made to comment on the Human Rights Watch report. This is impossible.

It was said that the human rights report was based on hearsay, and this was
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the basis of the demonstration made by your Chamber. So, I mean, this is
basically our objection.

PRESIDING JUDGE TARFUSSER: [11:00:09] The human rights report was
used for a fact, not to make a supposition.

So please go ahead, Mr Prosecutor.

MR DEMIRDJIAN: [11:00:16] (Interpretation)

Q. [11:00:17] Mr Witness.

MR DEMIRDJIAN: [11:00:29] Your Honour, is it break time? Or should we
continue for a little longer?

PRESIDING JUDGE TARFUSSER: [11:00:31] Oh, yes, you're right. I think it
has now come to the moment of the break. Do you want to -- Maitre N'Dry,
please.

MR N'DRY: [11:00:39] (Interpretation) Yes, I would like to respond but
provide another argument subsequent to the question put by the Prosecution.
The witness did respond. That was our concern. The witness has already
responded. So what is the point of showing him this document, particularly
since the response from the witness contradicts the item being put to him?
The witness said that he did not remember any call upon the members of the
RDR or a demonstration by RDR supporters. And now you are intending to
show him a report that speaks of a demonstration.

So we believe that the witness has already answered the question.
PRESIDING JUDGE TARFUSSER: [11:01:35] I'm sorry, first of all, not having
given you the floor after Maitre Altit spoke. But here it was, the matter was
that the witness was asked, was refreshed the memory on the basis of this

report, and on the fact if he now recalls that these events happened. He
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responded in a way -- I don't think it's a matter of the report being used in a
way which is conflicting with what we said.

The hearing is adjourned until 11.30 for the break.

THE COURT USHER: [11:02:14] All rise.

(Recess taken at 11.02 a.m..)

(Upon resuming in open session at 11.35 a.m.)

THE COURT USHER: [11:35:05] All rise.

Please be seated.

PRESIDING JUDGE TARFUSSER: [11:35:19] Good morning once again.
Good morning, Mr Witness.

I give immediately the floor to the Office of the Prosecutor for his
questioning.

MR DEMIRDJIAN: [11:35:30] (Interpretation) Thank you, your Honour.
Q. [11:35:41] Good morning once again.

A. [11:35:43] Good morning.

Q. [11:35:45] Let us resume where we were just before the break.

Now, the report that I read out spoke of demonstrations and people calling
for new elections. Do you remember that time when people were calling for
a fresh election?

A. [11:36:04] No, I don't remember that because I was not a member of the
RDR.

Q. [11:36:12] Very well. You told us earlier that when Mr Gbagbo was
elected, the RDR took due note of the fact. And what about the other
political parties?

A. [11:36:31] The other political parties did not take part because the
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candidates, well, the ones who wanted to run, were just simply set aside.

Q. [11:36:46] You told us earlier before the break that the armed forces
had called Laurent Gbagbo and said that Mr Guéi had fled?

A. [11:37:00] I did not quite say that. Isaid that Mr Gbagbo issued *a call
to FPI activists and the people of Cote d'Ivoire who did not want a military
regime to take power, to take to the -- he called upon these people to take to
the streets. And then the armed forces supported these people who had
taken to the streets.

Q. [11:37:28] Now, considering that Robert Guéi was a soldier himself, do
you know why the armed forces did not support him?

A. [11:37:42] Well, usually a republican army supports a legally elected
government, and in this particular case, well, the army makes themselves
available to the legally elected president.

Q. [11:38:04] Earlier we saw some demonstrations after Mr Gbagbo was
swornin. Now, do you know what reaction was -- how the authorities
reacted?

A. [11:38:29] Which --

MR GBOUGNON: [11:38:30] (Interpretation) Objection.

PRESIDING JUDGE TARFUSSER: [11:38:33] Yes, please.

MR. GBOUGNON: [11:38:37] (Interpretation) I think it would be fairer,
since the Prosecution wishes to make reference to something that the witness
has said, I think they should really read from the transcript, because they
often say things that the witness did not actually say. For example, after the
swearing in, I don't believe the witness actually said that.

MR DEMIRDJIAN: [11:39:02] I will rephrase, your Honours.
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PRESIDING JUDGE TARFUSSER: [11:39:05] Maitre Altit.

MR ALTIT: [11:39:08] (Interpretation) Thank you, your Honour.

Similarly, the question was we saw earlier that demonstrations were held
after Mr Gbagbo was sworn in. That is what the Prosecution concluded from
an HRW report. That's not what the witness said. So, really, the witness's
words are being twisted around. And I really do think that the witness's
words should be quoted from accurately.

MR DEMIRDJIAN: [11:39:46] I will rephrase, your Honours.

PRESIDING JUDGE TARFUSSER: [11:39:50] I think the same. The floor is
yours.

MR DEMIRDJIAN: [11:39:53] Thank you.

Q. [11:40:03] (Interpretation) Mr Witness, I think I may have misspoke or
got something wrong. But if I look at your statement, your statement from
June 2015, could I read this out to you, and I will base my question on this
particular statement. Paragraph 36 of your last statement, which you gave
last year, you said that RDR supporters and other political parties also took to
the streets to demonstrate against Laurent Gbagbo declaring himself
president and the demonstrations were put down by the police and other law
enforcement.

A. [11:40:52] No, no, no, I don't think I said that or in those terms. What I
remember is that after Mr Guéi proclaimed himself president, the people of
Cote d'Ivoire went out to support President Laurent Gbagbo, and later people
began to really question the election itself.

And you just showed me a Human Rights Watch report, but it was not after

the swearing-in ceremony. After that happened, everything went back to

27.06.2016 Page 33



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-02/11-01/15-T-53-ENG CT WT 27-06-2016 34/91 GB T

Trial Hearing (Open Session) 1CC-02/11-01/15
WITNESS: CIV-OTP-P-0048

normal. Things were back in the orderly way of --

MR O'SHEA: [11:41:44] Can I just note for the record, the witness has amply
responded on his own behalf, but it's not an acceptable procedure. When
Maitre Altit referred to getting the words of the witness correct, I believe he
was referring to the transcripts; is that right?

The practice of going to the statement of the witness and then leading the
witness with an incriminating statement is obviously unacceptable. Your
Honour has clearly indicated that questions should not be leading.

Clearly --

PRESIDING JUDGE TARFUSSER: [11:42:37] No, no, questions should not be
leading.

Please formulate, read the part of the statement and make the question and
an open question, and not a leading question.

MR DEMIRDJIAN: [11:42:50] Thank you, your Honours.

Q. [11:42:53] (Interpretation) Now just to clarify, Mr Witness, just to
clarify, when did the swearing-in ceremony take place?

A. [11:43:06] I can't remember the exact date.

Q. [11:43:16] So after Mr Gbagbo was sworn in in October 2000, what was
the situation like when it came to the opposing political parties? Well, when
I speak of "the situation,”" I mean what position did the political parties take?
A. [11:43:41] I was not a member of the political parties so I can't really
respond as to the positions taken by opposition political parties.

Q. [11:43:49] Very well. After the election in October 2000, could you tell
us what the situation was like in Cote d'Ivoire between October 2000 and the

end of that year?
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A. [11:44:12] After Mr Gbagbo was sworn in, an area was discovered in
Yopougon where there had been killings, mass killings. And we heard that
more than 52 people had been killed. All the bodies were unclothed and had
been dumped in one spot.

I can say that up until now, no one has been able to establish exactly who
killed all these people and who was responsible for the deaths. All the
reports that you care to read, be it from the UN, human rights organisations,
no one has been able to establish exactly who killed all these people. Itis as
if these 52 people just came together, gathered at one particular place, shot
themselves, shot bullets into their own bodies and then removed their
clothing.

What is even worse, even the trials that may have been held to shed light on
this incident never led to anyone at all being charged. I can tell you that this
painful time is a scar and shows the impunity, the impunity that reigned in
Cote d'Ivoire and really is, laid the framework — or, rather, was the fertile
grounds in which the seed of the post-electoral crisis were sown.

Q. [11:46:28] *What was so special about the --?

A. [11:46:34] I have no -- what I do know — well, according to what we
have seen, the images, they were down on the ground, they were unclothed,
and apparently they were mostly from northern ethnicity. But when you see
people who are unclothed lying down on the ground, you have to come to
some conclusions.

Q. [11:47:03] You mention this killing field or this massacre in Yopougon.
Were there other similar incidents?

A. [11:47:15] I just remembered that particular massacre.

27.06.2016 Page 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-02/11-01/15-T-53-ENG CT WT 27-06-2016 36/91 GB T

Trial Hearing (Open Session) 1CC-02/11-01/15
WITNESS: CIV-OTP-P-0048

Q. [11:47:23] Very well. I'll now move onto another topic. So you
explained to us Alassane Ouattara, the candidate, was not able to take part in
the 2000 election. Could you tell us what was the effect of him being
excluded from the race? What was the effect in the country?

A. [11:47:57] Well, part of the population felt that they had been excluded
or set aside. Our political parties tend to be formed on the basis of ethnicity
and the party centres around one particular candidate. So in this case

Mr Ouattara's supporters thought that they had been excluded. They were
mostly from the north.

Q. [11:48:26] Very well. IfI could just jump forward in time *to the
September 2002, and I believe all the parties agree to the fact that there was an
attempted coup d'état on 18 and 19 September 2002. These are facts 119 and
*122 for the parties. Now, could you tell us where you were at that time?

A. [11:48:57] September 2002, I'll have to cast my mind back to try to
remember where I was. I believe I must have been in Bouaké when that
happened, I believe.

Q. [11:49:21] So you were in Cote d'Ivoire?

A. [11:49:23] Yes, yes, of course, in Cote d'Ivoire.

Q. [11:49:26] What did you learn about this attempted coup d'état?

A. [11:49:31] No, let me set the record straight. Now I remember. Iwas
in Abidjan. Iwas in Abidjan at that time. We were awakened by shooting
in the city of Abidjan and then later we learned that there had been an
attempted coup d'état and very quickly this attempt turned into a full-fledged
rebellion.

Q. [11:50:03] Did you find out who was responsible for the attempt?
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A. [11:50:07] About eight people. But I think I should also say that after
President Gbagbo came to power, similar events took place. We had the
Black Mercedes plot; there was a column, an army column who -- of army
officers who tried to take control of Bouaké. But they were very quickly put
down. And when that happened we said to ourselves that there had to be
some kind of link with the attempt, this attempt to overthrow the institutions
of society. But we didn't have specific names. We didn't know exactly who
the ringleaders were. So it was only much later that some images were
provided and we were able to find out who was behind the rebellion.

Q. [11:51:25] Now, in Abidjan you said that you were awakened by the
sound of shooting. And what did you learn in the following days and hours
about what had happened?

A. [11:51:35] I think that is when we learned that Mr Boga Doudou had
been killed. Yes, yes, in 2002. We saw on the television, we saw the lifeless
body indeed of the general. But it was very confusing at the time. We also
learned that an artist, Marcellin Yacé had been killed. And we didn't know
who was responsible, but we did get scraps of information throughout the
day about various people who had been killed. If my memory serves, I
believe when that happened President Gbagbo was not in Cote d'Ivoire. He
was in Italy I think at that time. He was on an official visit to that country.
Q. [11:52:43] You mentioned Mr Boga Doudou. Could you explain who
this person is?

A. [11:52:51] He was minister of security.

Q. [11:53:03] Now, were the violent acts restricted to Abidjan?

A. [11:53:06] What we remember is what we heard about in Abidjan.
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Q. [11:53:22] You told us a few moments ago that things were somewhat
confusing. Now, did you perhaps learn the identity later?

THE INTERPRETER: [11:53:30] Overlapping speakers.

THE WITNESS: [11:53:32] (Interpretation) No, no, we couldn't go out even.

I was saying that during that time it was difficult to even stick your nose out a
window. So it really was on the basis of rumours. We saw very few
images. So basically it was people supposing things. But no one could even
venture out and no one could put a face to any of the perpetrators.

MR DEMIRDJIAN: (Interpretation)

Q. [11:54:09] You said that you remembered President Gbagbo was not in
Cote d'Ivoire at that time. Do you know whether he came back to Cote
d'Ivoire?

A. [11:54:19] He came back a few days later. He came back a few days
later.

Q. [11:54:39] And after the attempted coup d'état, did anyone claim
responsibility for what happened?

A. [11:54:44] It was only much later. That is when we learned that a
young trade unionist, Soro Guillaume, had claimed responsibility or, well,
was leading the rebellion. But at the time we didn't have anyone's name.

Q. [11:55:13] I'm not asking you for a specific date, but in general terms,
when did he say that he was the leader of the rebellion?

A. [11:55:28] I really can't be all that precise. I think it was maybe two
weeks later.

Q. [11:55:36] Very well. You told us that Mr Gbagbo returned to Cote

d'Ivoire a few days later. Could you tell us, if you remember, what the
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authorities' reactions were after this event occurred?

A. [11:56:04] I believe that Mr Gbagbo, who was president of the republic
at the time, came back to do his job, to ensure the integrity of the country, the
territory. And I think the first thing he did when he came back was to take
these measures and state that his country had been attacked, that he was
going to take control of the situation. That is what he did. That was his
area. That was his prerogative.

Q. [11:56:47] Just so that we can be as specific as possible, I have a copy of
volume three of your book here, and at page 28 you said it was on the 20th
that Mr Gbagbo took control.

A. [11:57:03] Yes. I think it was two or three days after the rebellion
began. The rebellion began on the night of the 18th, 19th, and then a few
days later, Mr Gbagbo returned to Cote d'Ivoire.

Q. [11:57:26] Just a moment, if you don't mind. I apologise.

So you've told us approximately two weeks after the rebellion Guillaume
Soro said that he was the leader of the rebellion. Now, in Cote d'Ivoire, did
people hear about the rebellion? Did they know what the claims were?

A. [11:58:04] According to his first statement, the idea was to end the -- or,
heal the rift within society caused by some people being excluded owing to
the election. That was their claim or their objective.

Q. [11:58:24] Now, if I've understood correctly, how long did the
attempted coup d'état last for?

A. [11:58:37] I think we were at home for three days. And then later, we
learned that the people who had attempted to take over the government had

withdrawn to the interior of the country.
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Q. [11:58:59] Now, when you tell us that, according to the first statement,
it was to end the rift within society created by exclusion of part of the
population. Now, did the rebels say how they were going to heal this rift
within society?

A. [11:59:33] Well, if I remember correctly, the first statement made by the
head of the rebel movement was to the effect that, let us end the exclusion
and you will see. For the most part, the people who began the offensive
were people from the north, for the most part. Not all, but for the most part
they were people from the north. That is what I said at the beginning of my
testimony.

You see, this rift within society which was born of this rejection had very
harmful consequences, and it was quite normal for some people to think that
to end this, one could not continue such policies of exclusion and this focus
on Ivoirité, the Ivorian nature.

Q. [12:00:52] Following that attempted coup d'état, Laurent Gbagbo
returned as you said. So what happened on the one hand between the
rebellion and the officials of Cote d'Ivoire?

A. [12:01:07] We needed to wait for the so-called rebellion movements to
be created for a number of meetings to begin to hold. First of all, there was a
ceasefire, which was signed in Bouaké under the aegis of the then minister of
foreign affairs of Senegal, Mr Cheikh Tidiane Gadio.

Then there was the agreement -- rather, the meeting in Lomé where the
various protagonists came together under the auspices of late General
Eyadema. That meeting lasted a number of weeks and ended in failure.

After that we then went to Marcoussis at the behest of France and of almost
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all UN member countries, the idea being to attempt to find a solution. Then
we had the accord -- or, by the way, before -- after Lomé there was Accra 1.
After Accra 1, then there was Marcoussis. And after Marcoussis there was
Accra 2 and Accra 3. And the idea was simply at that time to implement the
Marcoussis agreement which had been endorsed in Kléber. So after the
onset of the rebellion, Cote d'Ivoire was divided into two, and in order to
stop the war at the time the so-called zone de confiance or confidence buffer
zone was set up with the French army into positions between the two parties,
namely, the rebellion on the one hand and, on the other hand, the
conventional forces of Cote d'Ivoire.

Q. [12:04:02] We shall be addressing the agreements which you have
alluded to. But before we get there, let me ask you the following: in Cote
d'Ivoire, and in Abidjan to be specific ,what was the reaction of the youth at
the time?

A. [12:04:18] The youth were opposed to the involvement of the rebellion
or the appearance of the rebellion. They began to organise themselves to say
no to the rebellion. They would subsequently be called the patriots, but
regardless of the name that they bore, what matters is that these youth were
motivated by a genuine desire to defend the legal powers that be and to reject
the rebellion. And that is how they organised themselves into a number of
groups, several groups with several leaders.

They played a decisive role in ensuring that the legally elected authorities
would remain in place and not be set aside, as one would have it.

Q. [12:05:42] I'm sorry. In the days and weeks following the attempted

coup d'état, was there any impact of that attempted coup d'état on any part of
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the population?

A. [12:06:12] Without delving into any details, let me give you in broad
strokes what the situation was at the time.

There was an armed group made up of persons who basically hailed from
one part of Cote d'Ivoire. Against them you had other persons whose desire
was to defend the legality of the state which had received its new authorities.
And mindful of the deep involvement of the population, the only possible
outcome was disorganised clashes and confrontations. And I believe that
there was unorganised clashes, not planned, but because the rebellion crept
in at night. And before people could wake up, the rebellion was already in
the house and had divided the country into two. It was therefore only
normal to think and imagine that at some point a certain category of people
and inhabitants would be targeted.

Q. [12:08:02] Can you tell us which category of the people was targeted?
A. [12:08:10] I have just told you that the bulk of the members of the
rebellion came from the north of our country. Therefore, obviously, if
anyone were to be targeted, it would be that faction of the population.

Q. [12:08:40] You told us that one of the consequences was the clashes that
took place. Those clashes, did they have any impact on the French nationals
in Cote d'Ivoire?

PRESIDING JUDGE TARFUSSER: [12:08:54] Maitre Gbougnon.

MR GBOUGNON: [12:08:55] (Interpretation) MTr President, I'm sorry to
interrupt you, but I think that, in fairness, the transcript should be read
because I don't remember hearing the word "confrontation." It might be best

to read the transcript and give the reference so that we can all be on the same
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page. Ididn't hear the word "confrontation" used.

MR DEMIRDJIAN: [12:09:23] (Interpretation) The witness has just used
that word twice, page 42, line 6 and line 7:

"One could only expect unorganised confrontations and indeed
non-organised clashes or confrontations." That's what I'm referring to.

Q. [12:09:47] Now, Mr Witness, do you remember my question?

A. [12:09:51] (Overlapping speakers)

PRESIDING JUDGE TARFUSSER: [12:09:53] I heard it also in English, it was
always "clashes" translated, so I -- but please go ahead.

THE WITNESS: [12:09:57] (Interpretation) Kindly repeat your question.

MR DEMIRDJIAN: [12:10:00] (Interpretation)

Q. [12:10:02] Those clashes, did they have any impact on French nationals
in Cote d'Ivoire?

A. [12:10:17] I believe that -- first of all, as soon as the rebellion started,
and if I do recall correctly, French nationals had to move to the south in their
numbers. But the real impact on the French will not be as a result of the
onset of the rebellion. What happened is that after the Marcoussis
agreement and the meeting in Kléber, those who sought to defend the legally
instituted authorities were of the view that everything had been set up by
France. Marcoussis and even in -- while the Marcoussis discussions were
ongoing, groups were already being organised in Abidjan asking France to
leave. I therefore do not think that it is because of the onset of the rebellion
that there was any abuses or any abuses committed against French nationals.
Q. [12:11:50] You talked about the murder of General Guéi and Minister

Boga Doudou. Do you have any other crimes of that nature that were
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committed following the attempted coup d'état?

A. [12:12:13] Those were the most dramatic or spectacular cases, the
pictures of which we were able to see.

Q. [12:12:31] Are you familiar with the name Benoit Dakoury Tabley?

A. [12:12:36] I am not familiar with that name, but I know that he, Benoit
Dakoury, is the brother of Mr Dakoury, who, while being of Bété ethnicity
supported the rebellion. And it is at that time that we learnt that because he
supported the rebellion, his brother, who was a medical doctor, had been
murdered.

[12:13:14] Did you hear that at the time?

[12:13:24] Yes.

[12:13:25] Without giving us any specific dates, if you can --

[12:13:36] No, no, I can't.

[12:13:39] What year are we looking at here?

[12:13:44] 2002.

[12:13:45] Still there, that year?

[12:13:46] Yes.

o> 0 > 0 > 0 » O

[12:13:48] Did you know the expression "escadron de la mort" at the
time, the death squad?

A. [12:13:56] No, I did not know that any such thing existed. It is much
later in 2003 that it was noticed that some strange disappearances had
occurred, and it is then that the concept or the idea was mentioned.

Q. [12:14:24] Do you have any examples of some of those disappearances
at the time?

A. [12:14:29] There was a comedian, *whose name was H (phon.), a
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member of the RDR, whose name was mentioned as one of those who had
disappeared. ButI don't have an exhaustive list for you.

Q. [12:14:50] When did you find out, and I'm still referring to the
"escadron de la mort," when did you find out about that expression?

A. [12:15:18] I believe it was after we came back from Marcoussis or much
later. In any event, this expression was used, but there was no, no specific
name, no specific name attributed to it. The "escadron de la mort," who
created it, who were its leaders, no one had any answer to those questions.
All what happened is that there were mysterious disappearances, including
the case which I just mentioned to you.

Q. [12:15:53] You mentioned the example of a comedian whose name was
"H". What was the specificity of those people who were targeted by the
"escadron de la mort"?

A. [12:16:14] There was nothing special about them. There were just
disappearances. But there was really no peculiar characteristic. Let's take
H, who is Dioula, and Mr Dakoury who is also Bété. These -- one cannot say
that it was based on ethnic considerations that these people were murdered.
What is clear, however, is that it was not particularly a good thing to join the
rebellion and, above all, it was not a good thing to support the rebellion,

particularly when one knew that it had succeeded to divide Cote d'Ivoire into

two parts.

Q. [12:17:16] Are you familiar with an event which involved gendarmes in
Bouakeé in 2002?

A. [12:17:21] No, I'm not familiar with it. But since [ was a minister of

human rights, I received all the reports from the Council on Human Rights of
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the UN. Human Rights Watch also sent in a report or a number of reports.
And I received the names, as well as the ranks, of all the gendarmes who
were murdered in Bouaké.
Q. [12:18:02] Did you find out who the perpetrators of those massacres
were?
A. [12:18:12] According to the reports that I received, those responsible
were those who had started the rebellion.
Q. [12:18:28] We mentioned a few examples in Abidjan and some abuses
that also took place in Bouaké. Did similar incidents occur in the west of the
country?
A. [12:18:47] We also received a list of persons, mainly of Malinké
ethnicity, who were killed in Daloa. Now, when it comes to the west and the
far west of Cote d'Ivoire, we were not informed because we did not receive
any lists. However, we consulted a number of reports which mentioned that
in Daloa people of northern ethnicity were murdered.
Q. [12:19:42] At the time was the public aware of these incidents?
A. [12:19:51] It is much later when reports were filed following the
commission of inquiry by the UN, as well as inquiries by human rights
organisations, it was much later that we became aware of the details.
Q. [12:20:16] Let me now move to the processes leading up to the
agreements and the various conferences that were held following the events
of September 2002.

You talked to us about Accra 1, and we have a copy of the agreement
of 29 September 2002, which will be displayed on the screen. Number

CIV-OTP-0091-3024. Number 31 on our list.
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Do you see that document on your screen, Witness?

A. [12:21:43] Yes, I do.

Q. [12:21:44] The caption or the letterhead is "Economic community of
West African states, extraordinary summit of heads of state". And if we turn
over to the next page, the next page, please, can you see -- can you read what
is on your screen or should it be enlarged?

A. [12:22:22] Okay, that's fine.

Q. [12:22:23] At paragraph 1 you see the circumstances in which the
meeting was organised. It says following exceptionally serious events and
so on and so forth. Then below that you see the lists of heads of state who
were present as the document is being scrolled up. You see the president of
Faso, Cape Verde and so on and so forth.

A. [12:22:54] Yes.

Q. [12:22:54] On the next page, page 3, towards the bottom of the page we
see observers, personalities attending as observers, South African president
Thabo Mbeki and other representatives of the African Union commission.
Now let's move to page 4 at paragraph 8. I would like us to go to that
paragraph. Here, as you see in the first sentence, the heads of state and
government decided to create a high level contact group made up of several
heads of states to establish contact with the attackers.

Now, were you aware of this initiative in Accra towards the end of
September 20027

A. [12:24:13] I think that when President Gbagbo returned to Cote d'Ivoire
following the request from his superiors in ECOWAS, he had to return

quickly to the country to find, to try to find a solution, because the situation
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had become critical and people had already been killed. So it is the heads of
state of ECOWAS who met. Those of us who were politicians, we did not
participate in the meeting as such, but their goal was to put an end to the
hostilities as quickly as possible.

Q. [12:24:56] Do you know whether the contact group at the time was able
to establish contact with the attackers?

A. [12:25:04] They did, they had -- they actually came to Abidjan and then
they went to Bouaké, which had become the stronghold of the rebellion.

And it is there that the first aggregate agreement was signed the presence of
the minister of foreign affairs of Senegal, Mr Cheikh Tidiane Diallo. And
when it comes to the party that was representing the rebels, the person
representing the rebels was actually Mr Tuo Fozié, whom we saw for the first
time. And as far as I can recall, I think he was the first face that was officially
linked to the rebellion.

Q. [12:26:12] Do you remember who was the representative of the Ivorian
government for those talks?

A. [12:26:16] No, I do not remember.

Q. [12:26:18] Let us move forward two months to the Linas-Marcoussis
agreement. Now, can you describe to us or to the Court why this round
table was organised?

A. [12:26:36] Well, after the Accra 1 meeting, there was a meeting in Lomé
under the aegis of the Togolese president. Well, at that meeting -- in fact,
before that meeting, the rebels or the rebellion already had its leader and the
leader was known. Those who claimed that, for the reasons mentioned

above, they had taken up arms with a view to overthrowing the government
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in power. So for ten to 15 days, or I would put it even at about a month, the
representatives of the rebellion met in Lomé with the representatives of the

legal authorities of the state in a bid to negotiate an agreement. As far as I

can recall, they did not succeed.

Because they failed to reach agreement, France and the legal authorities of

Cote d'Ivoire decided to hold a meeting in Linas-Marcoussis in France in

order to dig deeper into the underlying causes of our crisis. It is at that

meeting that the legally constituted political parties who had representatives

in the national assembly were invited. Political parties who had

representatives in local councils were invited, such as the Rassemblement

des Républicains. And that is how, as I said earlier, my friend Anaky

Kobéna asked me to accompany him and to help him in the contribution that
would be made during the Linas-Marcoussis discussions.

And so that's the context in which that meeting was convened, at the behest

of France with the agreement of French -- or, of Ivorian authorities as well as
various factions of the rebellion. And it's good to note that although the

rebellion appeared with one head known as the MPCI, Mouvement

patriotique de Cdte d'Ivoire, subsequently there was the MPIGO and the

MJP. That is why the three factions of the rebel movement were

represented in Linas-Marcoussis, as well as the seven legally constituted

political parties, making a total of ten participants.

Q. [12:30:19] And where did this round table take place?

A [12:30:29] Linas-Marcoussis in the suburbs of Paris.

Q. [12:30:35] How long did this meeting last?
A

[12:30:43] If I remember correctly, it lasted for about eight days.
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Q. [12:30:48] Three movements and seven political parties as you have just
mentioned, were they present throughout that period?

A. [12:30:59] Yes, during the entire eight days.

Q. [12:31:02] And you said it was at the initiative of France?

A. [12:31:06] Yes, at the initiative of France with the approval of the
United Nations. So when you see the final text of the accord, it was
practically all the heads of states of leaders of the world that signed.

Q. [12:31:28] Who represented France?

A. [12:31:37] The moderator of the accords was Mr Pierre Mazeaud.

Q. [12:31:42] What was his position?

A. [12:31:43] He was a constitutional expert, a legal expert. He's the one
who facilitated the entire work.

Q. [12:31:59] You said with your friend Mr Kobéna you represented the
MFA?

A. [12:32:19] Yes.

Q. [12:32:20] Were the Ivorians, how did the Ivorians seated around this
meeting, how was the meeting organised?

A. [12:32:28] It was a round table. People were sitting around a table.
Then there was a plenary. After the plenary, there were bilateral meetings.
I can say that we left Marcoussis with a lot of hope. For those who still
remember, all the Ivorians meeting in that room, after the signing of the
agreement, we all stood up and we sang our national anthem because we
believed that finally we had found a solution. So everybody was in
agreement. In the agreement, you did not have rebels on the one side and

others on the other. We simply had Ivorians who had decided to take things
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into their own hands to prevent our country from collapsing.

Q. [12:33:34] I'm going to have a copy of the Marcoussis agreement
displayed on the screen. It is CIV-OTP-0091-3011 and it is number 34 on the
list. For those who want to follow in English, it is CIV-OTP-0091-2999. Ido
not know whether the Registry can display both the English and French
versions at the same time. Is that possible?

The Registry, just for those who wish to follow in English, where can they
look?

THE COURT OFFICER: [12:34:52] (Interpretation) Mr President, with your
leave, the two pieces of evidence can be consulted through Ringtail for the
respective versions, but in the meantime, we'll try to have the English version
on Evidence 1 and the French version on Evidence 2. Thank you.

MR DEMIRDJIAN: [12:35:26] (Interpretation)

Q. [12:35:27] Mr Witness, do you have the French version?

A. [12:35:29] Yes.

Q. [12:35:32] Now let us look at the cover page of the letter addressed to
the permanent representative. So let us move on immediately to the next
page, please. Very well. I think we still have the cover page. We are
waiting.

Thank you. If we look at paragraph 1, there is a list of political parties and
movements that took place in the round table. You have the name Mr
Pierre Mazeaud. Is that the person you were referring to a short while ago?
A. [12:37:12] Yes.

Q. [12:37:13] It is indicated that it was at the invitation of the president of

France that a round table is taking place from the 15 to 23 January 2003; is that
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correct?

A. [12:37:29] Yes.

Q. [12:37:30] Now, paragraph 2, it is said that a round table welcomes the
cessation of hostilities made possible and guaranteed by the deployment of
the ECOWAS forces. Were there already in place in Cote d'Ivoire at the
time?

A. [12:37:54] Yes, I believe so. The ECOWAS forces were already on the
ground and supported by the French forces.

Q. [12:38:06] And then you have the round table calling on all the parties
to cease all attacks and ensure the liberation of all political prisoners. What
political prisoners are they referring to here?

A. [12:38:28] I no longer remember specifically. I think if I remember I
will tell you later.

Q. [12:38:45] Now you have the operational paragraphs beginning with
paragraph 3(a), a national reconciliation government shall be set up,
paragraph (b) talks about times of elections, paragraph (c) talks about a
consensus prime minister. Then paragraph (d) they talk about
representatives in the government, balanced representation with the parties.
And now going onto the next page, I'm waiting for it to be displayed on the
screen, subparagraph (f) talks about restructuring the army, restructuring the
Defence and security forces. And then paragraph (g) mention is made of
disarmament and that there should not be any mercenaries on the national
territory.

And then there is also amnesty.

Before we go into details, can you explain to us how these provisions of the
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agreement were drafted?

A. [12:40:18] Each of the points included here was debated. At the very
outset of the meeting there was an attempt to identify the root causes of the
crisis. And to do that, we were assisted or we relied on the final report of the
national reconciliation forum which had been organised by President
Gbagbo. And this had taken place at the end of 2001 and early 2002.

This report included a precise diagnosis of the problem affecting our

country. Later on, we came up with a situation report on Cote d'Ivoire
following the rebellion. So it was on the basis of those two elements that we
came up with each of the points included here.

Let me point out that Mr Pierre Mazeaud carried out in-depth research on
Cote d'Ivoire and his ideas were very useful to us. He submitted to each of
the parties present the precise wording of each of those paragraphs that you
are seeing there. Those paragraphs were debated and discussed, sometimes
late into the night, so that the participants could agree on full stops,
semi-colons, the terminology, the various words so that each word would be
well understood by each person. So that is how we arrived at this wording.
Q. [12:42:53] On the next page, and that is page 4, we can see the
signatories of that agreement. You have the political parties and the three
movements that you mentioned appear on this page, as well as Mr Pierre
Mazeaud's name. So what was the atmosphere like, the circumstances under
which this agreement was signed?

A. [12:43:38] I told you a short while ago that after this agreement was
signed, all of us sang "L'Abidjanaise," our national anthem. We were all

happy. Ido not think that a single one of the signatories and their various
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delegations thought at that time that it was a bad agreement because that
agreement took into consideration the real issues, the real problems being
faced by our country during that period.

So I would say that the atmosphere was very positive and it was under those
circumstances that we signed the agreement.

Q. [12:44:50] We can see that it was Pascal Affi N'Guessan who signed for
the FPI. I would like to ask you whether President Gbagbo was present
during these negotiations?

A. [12:45:05] I would like to point out that according to the provisions of
our constitution an incumbent president is not, cannot be a leader of a
political party. So it was Mr Pascal Affi N'Guessan who was representing
the FPI. President Gbagbo did not take part in the reflection, the debates and
the signing of the agreement in Linas-Marcoussis. However, following the
signing of the agreement, there was a meeting in Kléber where was attended
by several heads of state, including President Chirac, and the objective was to
endorse the agreement and make it enforceable, and in this particular case,
President Laurent Gbagbo was present.

Q. [12:46:26] We are talking about Linas-Marcoussis in the context of what
happened after the attempted coup d'état in September 2002. Now,
regarding the authority of the president of the republic, what was the impact
of the signing of this agreement?

A. [12:46:44] Can you kindly repeat your question, please.

Q. [12:46:49] Yes. My question is as follows: Regarding the authority of
the president of the republic, what was the impact of the signing of this

agreement on that authority?
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A. [12:47:08] What I can say is that this agreement did not call into
question constitutional legality in Cote d'Ivoire. The agreement recognized
the authority of President Gbagbo over Cote d'Ivoire. It did not call his
authority into question.

Q. [12:47:31] There is an annex to the agreement and there are many
provisions in that annex. So if we move to page 5, there is a programme for
the reconciliation government and I would like to draw your attention to
page 6. The next page, please, at the bottom of the page. The title of section
number three is "Eligibility to the Presidency of the Republic" and:

"The round table considers that Article 35 of the constitution on the election of
the president of the republic must avoid referring to concepts without legal
content or deriving from legislation."

At the top of the next page, the top of the next page, we see that:

"The government of national reconciliation will propose the conditions for
the election of the president through direct elections for five years, renewable
once. The president should have Ivorian nationality, with father or mother
of Ivorian nationality."

Now, this article, was it endorsed during this agreement?

A. [12:49:55] Yes. All those who signed the Marcoussis agreement
accepted that wording.

Let me also say that the decision of the constitutional court eliminating
President Alassane Ouattara during the 2000 election in Cote d'Ivoire
includes a statement which is somewhat bizarre. It is stated that

Mr Alassane Ouattara was of doubtful nationality. And at the legal level

this means absolutely nothing and, therefore, it was necessary to rectify this.
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We needed to have a clearer wording of the conditions of eligibility so that
no legal expert should use an expression that is absolutely meaningless.
Having doubtful nationality. What does that mean? And it was claimed
that because he had doubtful, doubtful nationality, he could not stand.

So I believe that this decision is one of the worst decisions ever handed down
in the history of Cote d'Ivoire. Even though we were not constitutional
experts, this expression, really, we are convinced that it could not have been
included in a legal document.

Q. [12:52:04] Regarding this issue of eligibility under this article, was that
issue resolved after Linas-Marcoussis?

A. [12:52:20] Linas-Marcoussis was an agreement between political
movements and parties, so at the end of those negotiations we had a duty to
implement what we adopted and what we signed. We were not going to
look for all other types of legal or constitutional terminology. Iremember
that at the beginning of the negotiations, the president of the MFA asked a
very important question: Are we in a constitution-writing meeting?
Because if that was the case, the decisions taken in Marcoussis would
immediately be adopted and automatically replace the provisions in the
constitution.

Immediately Mr Pierre Mazeaud and the represented parties immediately
said that we were not in a constitution-drafting meeting. We were there to
resolve the Ivorian crisis with the relevant aspects thereof, including
nationality, identity, land ownership problems and so on. So many issues
were identified, had been identified by the national reconciliation forum. So

we agreed on the points included in the annex and that if those points were
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not taken, if those points were taken into consideration, then the crisis would
be resolved. That was the objective of the Marcoussis meeting.

Q. [12:54:48] You have said that there was a meeting in Kléber after that?
A. [12:54:55] Yes.

Q. [12:54:56] We talk here in the agreement about a consensus prime
minister. Was this consensus prime minister designated?

A. [12:55:08] Yes. After Marcoussis, the Kléber meeting, which I did not
attend, decided or identified a consensus prime minister who was appointed
by President Laurent Gbagbo in the Cote d'Ivoire embassy so as to comply
with the principle of territoriality. So Mr Diarra, who was prime minister
during the military regime, and at the same time he was the president or
chairperson of the national reconciliation forum, was appointed. And this
did not create any problem because he was fully abreast of the situation of
our country and the root causes of the situation.

Q. [12:56:16] After this Marcoussis agreement, did you return to Cote
d'Ivoire?

A. [12:56:23] Yes, we returned to Cote d'Ivoire.

THE INTERPRETER: [12:56:27] And from the interpreter, the prime
minister's name was Mr Seydou Elimane Diarra.

The witness continues:

THE WITNESS: [12:56:39] (Interpretation) Yes, we returned to

Cote d'Ivoire but after staying back for a few days. Because after the
Marcoussis meeting and after the Kléber meeting where there was the
beginning of power sharing, the members of the Ivorian population, and

particularly those in the south of Cote d'Ivoire, started demonstrating because
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those people thought that the authority of Cote d'Ivoire had just been given
away on the altar of a political agreement. So it was not a good thing to
return immediately to Cote d'Ivoire.

I do remember that the prime minister appointed by Mr Laurent Gbagbo,

Mr Seydou Elimane Diarra had to pass through Dakar before coming to

Cote d'Ivoire. His plane was prevented from landing in Abidjan because
the supporters or people who did not agree with the Linas-Marcoussis
accords invaded the Abidjan airport to prevent his plane from landing.
Following that, in order to demonstrate the refusal of this agreement, there
was a massive gathering of young people. I do not know whether during
that period they were already known as the Young Patriots, but the fact is
that there was a gigantic, a massive gathering at the place de la République
to say no to that agreement and strongly criticise the role played by France in
the signing of that agreement. Ibelieve that you have video footage where
you can see that, you can see that amongst the crowds present in this
gathering you had a swastika, you had swastikas that were being brandished
by some of the participants. And they felt that the agreement trampled on
the authority of Cote d'Ivoire. So this means that those of us signatories, we
had to be cautious. We had to take precautions which involved not
returning to Abidjan immediately, especially since when we were in
Marcoussis, two days after the beginning of the work of the negotiations,
some information was circulating in Abidjan concerning Mr Anaky Kobéna,
president of the MFA. And this information was circulated according to
which we were allied to the rebellion. So our families were at risk. And at

the request of the MFA, the obligation for Cote d'Ivoire to ensure security for
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everyone having taken part in the Linas-Marcoussis agreement was included
in that agreement and yes, we did not return immediately. We waited for
the tension to dissipate before returning progressively to Abidjan.

I can tell you that the militants of the RDR and most of the militants of the
PDCI did not return home. They stayed in Paris. The rebel movement
which were re-baptised during this meeting as the Forces Nouvelles did not
return to Abidjan. They returned immediately to their stronghold of
Bouaké. So that is what happened after the Linas-Marcoussis agreement.
PRESIDING JUDGE TARFUSSER: [13:02:09] Thank you very much,

Mr Witness. Now we break for lunch. We have one hour and a half now
break. So you can rest, and we resume at 2.30.

THE COURT USHER: [13:02:22] All rise.

(Recess taken at 1.02 p.m.)

(Upon resuming in open session at 2.34 p.m.)

THE COURT USHER: [14:34:41] All rise.

Please be seated.

PRESIDING JUDGE TARFUSSER: [14:35:03] Good afternoon.

Good afternoon, Mr Witness. [Ijust want to tell you, if you have difficulties
with standing up and sitting down, you can remain seated, just for your
information.

THE WITNESS: [14:35:19] (Interpretation) No problem. Thank you.
PRESIDING JUDGE TARFUSSER: [14:35:22] So I now give again the floor to
the Office of the Prosecutor for the continuation of the questioning. Ijust
want to tell the witness that we have today one hour and a half left and then

for today we're free, and we start with the same pace tomorrow.
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The floor is yours.

MR DEMIRDJIAN: [14:35:49] Thank you, Mr President.

Q. [14:35:51] (Interpretation) Good afternoon, sir. Now, just before the
lunch break we had been discussing your return to Abidjan after the
Linas-Marcoussis agreements, and you mentioned the gathering at the place
de la République, yes? Could you tell us whether it was a major gathering
and who organised it?

A. [14:36:22] The people who referred to themselves as "The Patriots",
they organised it.

Q. [14:36:33] And who led this group of organisers?

A. [14:36:37] There were many of them because there was Mr Charles Blé
Goudé, there was Mr Djué Eugene. There were a number of them since,
well, to my knowledge, it wasn't a pyramid kind of structure, it was more like
a cluster. So those were the people who organised this gathering of people
who came to that place on that day.

Q. [14:37:05] And during the gathering, do you know exactly, or
approximately, rather, how many people gathered at the square?

A. [14:37:13] According to the organisers, it was close to 1.2 million
people. But when you look at the actual location, the square, I don't think it
could have held more than 600,000 people. It was one of the few times we
had had such a large rally in Cote d'Ivoire.

Q. [14:37:41] And what was the impact of the rally?

MR GBOUGNON: [14:37:53] (Interpretation) Your Honour, I beg your
pardon. Generally speaking, impact questions, well, this once again brings

us back to the witness being asked to give his opinion, and this has been the
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case ever since the beginning of the hearing.

PRESIDING JUDGE TARFUSSER: [14:38:10] Well, it's not since the
beginning of the hearing, I would like to say, but I ask the Prosecutor to
reformulate because this is, gives obviously rise to not to speak about facts,
but impressions. Thank you.

MR DEMIRDJIAN: [14:38:30] Thank you, Mr President.

Q. [14:38:32] (Interpretation) Sir, what were people saying during the
rally?

A. [14:38:46] The rally showed that there was specific hostility towards all
those who had signed the Marcoussis Agreement and the rally also stressed
the fact that France was on trial, so to speak.

Q. [14:39:15] Very well. I'd like to now show you some images.

And if we could use CIV-OTP-0009-0342, this is number 54 on our list. The
footage we are going to play starts at 36.54, timestamp 36.54.

MR DEMIRDJIAN: [14:40:11] (Interpretation) Do the interpreters have a
copy of the transcript? Yes? Very well.

THE INTERPRETER: [14:40:52] Message from the interpreters: What is the
reference number for the transcript, please?

(Viewing of the video excerpt)

MR DEMIRDJIAN: [14:42:56] (Interpretation) Thank you. I'll haltthe
video footage here.

Q. [14:43:04] Now, Mr Witness, I believe that an interpreter was speaking
over the -- did you hear?

A. [14:43:10] Yes, I was able to make it out.

Q. [14:43:14] Now, we saw some footage from 3 February 2003, and that
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was --
THE INTERPRETER: [14:43:20] Overlapping speakers.

MR DEMIRDJIAN: [14:43:20] (No interpretation)

THE WITNESS: [14:43:23] (Interpretation) Yes.

PRESIDING JUDGE TARFUSSER: [14:43:26] You shouldn't speak when the
Prosecutor is speaking. And vice versa, of course.

MR DEMIRDJIAN: [14:43:41] I'm the main culprit in this one.

Q. [14:43:46] (Interpretation) Did you recognize anyone on this footage?
A. [14:43:49] The first person that I saw was Ms Bro Grébé.

Q. [14:43:58] And can you tell us what her role was at the time?

A. [14:44:04] I know that she was very active, actively involved working
with the women who were part of the coalition opposed to the
implementation of the Linas-Marcoussis accord.

Q. [14:44:23] Now, if you remember, there were some signs that said
"Shame on France forgiving legitimacy to an armed rebellion."

A. [14:44:32] Yes, I saw the signs. This footage is not part of my video
collection, so to speak. Idon't have a copy of it.

Q. [14:44:45] Now, I think the situation was explained to you, and why
was France targeted?

A. [14:45:00] First of all, if I recall correctly, well, the meeting at which the
agreement was reached was held in France and it was also in France where
the decision was made to implement the accord. You see, France is where
the decision was being made. After the Kléber agreement, the people who
were retitled the Forces Nouvelles publicly stated that they had obtained the

security and defence portfolios in the cabinet, and as of that moment, all the
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patriots thought that this was a case of high treason because those portfolios
could not be entrusted to people who had attacked the motherland. And so
that is what caused the primary animosity against the patriots and the French
and everything that was perceived to be French. This lady said that she was
not against the French people who lived side by side the people of Cote
d'Ivoire in an intelligent fashion, so to speak. But their coalition was putting
it on the record that France was the enemy of Cote d'Ivoire. That was the
diagnosis they had come to. And that is why you saw signs such as the one
we just saw.

Q. [14:46:50] A few moments ago, you said that Ms Bro Grébé was very
active, actively involved in the work with the female members of the coalition
who were against the group. Now, were these people associated with a
particular party?

A. [14:47:07] No, they were not associated with a particular party.

Q. [14:47:09] Now, did this lady belong to a specific political party at the
time?

A. [14:47:17] At first, at first we knew that woman to be a member of the
*PDCI-RDA.

Q. [14:47:34] A few moments ago, we saw this gathering or this rally. We
saw the footage. We saw the reactions to the agreement. Were there other
gatherings beforehand, before the Linas-Marcoussis agreements?

A. [14:47:52] Before that time, there were not really gatherings or rallies,
but rather calls to put up resistance. These calls were launched by the
patriots. They were calling upon people to resist. But there were no rallies

such as the one we have just seen. However, one can note that while we
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were at Linas-Marcoussis, there was consolidation, so to speak, and people
were agreeing, coming together. All these various groups were going to
oppose the implementation of the decisions taken at Linas-Marcoussis.

Q. [14:48:43] Now, when you say that there were calls to put up
resistance, and these calls came from the patriots, what form did these calls
take?

A. [14:49:03] People were called upon to block the advance of the
rebellion. And also, after Linas-Marcoussis, there were calls to block the
implementation itself of the agreement.

Q. [14:49:29] Sir, my question was this: What sort of physical form did
these calls take?

A. [14:49:41] There were calls, these calls were broadcast over the radio,
on the television and published in the written press.

Q. [14:49:58] Now, before the lunch break, you may remember that I was
asking you a question about the reaction from youth to the attempted coup
d'état, and that was on page 41 of today's transcript for the benefit of my
learned friends. And you said that people were saying no to the rebellion.
They were opposed to the rebellion. Who was leading these various groups
that you mentioned?

A. [14:50:28] I remember that you said that initially there was no leader.
It was only later that they were able to channel their energy and thus this
gave rise to the emergence of the Young Patriots. Originally there were
several people, several young people who agreed that they would fight the
rebellion.

Q. [14:51:03] I beg your pardon. Now, if you remember, before the break
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I asked you about French nationals and we were talking about the attempted
coup d'état. And you said that the effects were felt later on.

I would like to play some video footage, CIV-OTP-0052-0770. This is
number 135 on our list. And we will be starting at timestamp 6.50. Now,
this is CIV-OTP-0054-0449.

(Viewing of the video excerpt)

THE INTERPRETER: [14:52:31] "Ever since the beginning of the Licorne
operation in September 2002, the violence against the French has marked this
period. From October 2002, Laurent Gbagbo spoke of a rise in anti-French
sentiment, and a few weeks later, the first clashes occurred.

"Stéphane Breitner: The message is clear and it sends a shiver up one's
spine. At the beginning of January 2003, the supporters of President
Gbagbo no longer wanted French people on the soil of Cote d'Ivoire, be they
civilians or soldiers in Abidjan. Each time the demonstrations degenerated
into riots in front of the French embassy at first and then, a few days later, a
hundred worked up supporters tried to enter the military base by force.

And what is more, France is now ..."

PRESIDING JUDGE TARFUSSER: [14:53:51] He hasn't finished.

THE INTERPRETER: [14:53:53] The interpreter continues the last segment of
the sight translation:

"Stéphane Breitner says this: Then a few days later, a hundred of worked
up supporters tried to enter the military base forcibly. What is more, France
advises its nationals to leave the country as quickly as possible. By the end
of January, 3,000 people have packed their bags and been escorted by

soldiers to the airport, a departure that the president's supporters salute in
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their own ways."

MR DEMIRDJIAN: [14:54:40] (Interpretation) Yes, I was just waiting for
the interpreters to catch up.

Q. [14:54:45] Now, does this footage reflect the situation in January 2003?
A. [14:54:51] I really can't say anything about this because, after the
Linas-Marcoussis conference I told you earlier that we had to spend a few
months in France. And while we were away, this entire phenomenon, the
French embassy, et cetera, that is when those events occurred.

Q. [14:55:13] And then after that, once you returned to Abidjan, were you
made aware of these events?

A. [14:55:29] No. Let me explain. I tried to find as many videos and
other materials, but I never was able to obtain this particular footage.

Q. [14:55:46] And, generally speaking, the reaction to France, is that
something you were familiar with?

A. [14:55:53] Oh, yes.

PRESIDING JUDGE TARFUSSER: [14:55:56] Yes.

MR GBOUGNON: [14:55:58] (Interpretation) Your Honour, I'm afraid I
must object because for 30 minutes now, the same question has been being
put to the witness, and now he's being asked to give his opinion about a
reaction. He says that he was not in Cote d'Ivoire at the time. He was
elsewhere. He was held up elsewhere, and he does not have the video
footage in his collection.

The witness has been quite clear. Rather than asking him to make
comments on somebody's reactions, I think another question would be more

appropriate.
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PRESIDING JUDGE TARFUSSER: [14:56:40] I agree with you. And also I
would like that we move on because we are in 2003 still after four hours of
questioning nearly. So thank you.

MR DEMIRDJIAN: [14:56:55] (Interpretation)

Q. [14:57:05] Witness, now just before the break, you mentioned a
particular performer by the name of "H"?

A. [14:57:12] Mr Camara.

THE INTERPRETER: [14:57:16] Inaudible.

MR DEMIRDJIAN: [14:57:20] (Interpretation)

Q. [14:57:21] A few moments we discussed a number of incidents in the
west of the country, and you said, page 46 of my not -- of the transcript,
rather, that the people who were Malinké or Daola were the ones being
singled out.

Now, did a similar incident happen in Monoko-Zohi?

A. [14:57:43] In the various reports from the UN investigative commission
that, yes, indeed, there were incidents there, but I did not mention them
because, unlike the case in Bouaké and Daola, there was no exhaustive list of
people involved.

Q. [14:58:19] Did you receive information about the victims?

A. [14:58:22] No, I did not receive any list. What I can speak to and I can
give specific information about males or females with their names and their
ethnicity. Iknow about that in my documents. But other than that, I don't
remember receiving that particular list.

Q. [14:58:51] Are you familiar with an event in Man?

A.  [14:59:08] No.
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Q. [14:59:08] You don't remember?

A. [14:59:10] No.

MR DEMIRDJIAN: [14:59:15] Your Honours, as the witness does not
remember, I would like to refresh his memory with his own statement.
PRESIDING JUDGE TARFUSSER: [14:59:20] With his own statement, yes.
MR O'SHEA: [14:59:23] Does your Honour know what I'm going to say?
PRESIDING JUDGE TARFUSSER: [14:59:27] Well, I can imagine, but please.
MR O'SHEA: [14:59:31] Your Honour seems to have made a decision before
I speak.

But, Your Honour, we have a difficulty with this, and I would like the
witness to go out for one moment while I address it, please.

PRESIDING JUDGE TARFUSSER: [14:59:48] Can you please ask the witness
to leave for a moment because --

MR DEMIRDJIAN: [14:59:58] Unless we deal with it in English.
PRESIDING JUDGE TARFUSSER: [15:00:00] Well, I don't know how much
he understands in English, but.

MR DEMIRDJIAN: [15:00:04] Could we ask?

PRESIDING JUDGE TARFUSSER: [15:00:06] Well now, okay, he's fine.
Thank you.

(The witness stands down)

PRESIDING JUDGE TARFUSSER: [15:00:30] Mr O'Shea.

MR O'SHEA: [15:00:32] Yes. Your Honours, my learned friend is referring
to paragraph 47 of one of the statements and to incidents in October,
November, December of 2002. In the statement, what he's trying to elicit

from the witness is that there were massacres by governmental forces of
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Laurent Gbagbo.

Now, we're dealing here with November, December 2002, all right. In
principle, such events, such alleged crimes are, first of all, outside the scope
of the charges. Secondly, they are very far from the charges temporally.

But they are, of course, meant to be incriminating. So, in our submission,
there is insufficient relevance for referring to crimes allegedly committed by
government forces pro-Gbagbo in November or December of 2002. It's too
far outside the temporal scope.

At the same time, it potentially at least has a highly prejudicial effect on the
accused. He's accused of crimes 2010-2011. I know that the Prosecution
wants to say that there is a common plan, but one thing is planning, the other
thing is to refer to crimes allegedly committed and/or stroke allegedly
organised by the government of Ivory Coast some eight years earlier.

In my submission, there must be a very strong connection between the
crimes charged and the crimes which my friend wishes to elicit in order for
this evidence to be admissible.

PRESIDING JUDGE TARFUSSER: [15:02:50] The Defence for Mr Blé Goudé?
Nothing to say.

Yours the floor.

MR DEMIRDJIAN: [15:02:57] If I may?

PRESIDING JUDGE TARFUSSER: [15:02:59] Of course.

MR DEMIRDJIAN: [15:02:59] Your Honours, and I come back to a comment
you made earlier that we're still in 2003. This is one of our very few
witnesses who is going to give your Honours a perspective of the common

plan starting with the crimes committed as of 2002 onwards. Most of the
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witnesses you will hear afterwards are going to deal strictly with the
post-election violence of 2010-2011. We are arguing indeed that there is a
common plan. And for you to understand this common plan we cannot
divorce the incidents, the groups and their creation and their establishment
which begins very early on in the conflict.

Second of all, the evidence that we're eliciting right now with respect to
crimes committed in 2002 are evidence of pattern, which are receivable
under the jurisprudence of this Court and other international tribunals, and
thus it is relevant to the charges in this case.

Of course I will try to move on as quickly as I can, but I have to say this is the
one chance we have to hear this evidence. We don't have a historian expert
coming in to explain to you all this material, so this is the one witness you
have. That's what I -- thank you, your Honours.

MR O'SHEA: [15:04:14] Can I just add something?

PRESIDING JUDGE TARFUSSER: [15:04:15] No, no. I think you have said
the response and now it's the ruling. Idon't think that we --

MR O'SHEA: [15:04:23] Well, can I, can I clarify that it's not just a question of
timing. It's also a question of what the witness himself is able to witness to.
And according to his own testimony, he's not a direct witness of these events.
And perhaps that's even more important than the temporal aspect of this.
PRESIDING JUDGE TARFUSSER: [15:04:45] I think we are now speculating,
and we will hear the witness, what he has to say to this. And then if he is --
we will see what he has to say on the basis of his knowledge.

Please, can you introduce the witness again.

I think this is -- in any case, these questions are very much related to the
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whole context of the trial, because otherwise there is a lot of things we
shouldn't have asked if we don't go to this point, and we miss a lot of -- we
should have not asked many other questions, which probably are also not
related. So please.

(The witness enters the courtroom)

PRESIDING JUDGE TARFUSSER: [15:05:50] Thank you, Mr Witness, and
sorry for this short interruption.

The floor is to the Prosecutor.

MR DEMIRDJIAN: [15:05:57] Thank you, Mr President.

Q. [15:06:09] (Interpretation) Mr N'Guessan, what I want to do is to read
an excerpt of your statement of 2015 and ask you for clarification. In
paragraph 47 of your statement of 2015, this is what you say:

"On the other side, in October and November and December 2002, the civilian
population was massacred by the government forces of Laurent Gbagbo,
particularly in the west of Cote d'Ivoire where civilians were massacred, first
in Daloa in October 2002, in Monoko-Zohi in November 2002, and in Man in
December 2002. The victims were civilians from Burkina bay and from the
north and who used to live in that area. They were massacred because they
were considered to be of northern origins and of ethnic groups that supported
the rebels."

So the question is the following -- thank you, Mr President.

You made reference in that statement to killings in Man. Can you tell us
how you found out about what happened there?

A. [15:07:34] Let me correct something. Everything that I have told you

is based on written statements that are concrete. And if I'm not mistaken,
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what you have just read is contained in the annexes of the various documents
that I have produced, annexes which are in fact documents produced by
various commissions set up by the UN to investigate into what happened in
Cote d'Ivoire. So that is the source of the information. But you'll see also
that I have focused specifically on Daloa and Bouaké because in my
document I have an exhaustive list of the names of persons who were
murdered along with their ethnicity.

Q. [15:08:39] Thank you very much for that clarification. Now,

Mr N'Guessan, we're still talking about the west and following the attempted
coup of 18 and 19 September, were there any groups that were created?

A. [15:09:03] Yes. Going by the resource of the commission of inquiry set
up by the UN, the following groups were created, FLGO and *AP-Wé. Those
are the two groups that I discovered when reading through the UN report.

Q. [15:09:30] Did you find out who was the leader of the FLGO?

A. [15:09:35] It was one Maho Glofiéhi, if I have pronounced the name
correctly.

Q. [15:09:49] Do you know who Maho Glofiéhi was?

A. [15:09:53] No, I do not know him.

Q. [15:09:55] No, sorry, you've already answered that question.

Now, do you know whether those groups were supported?

A. [15:10:15] I am not in a position to tell you. However, I can ask you to
refer to the report of the UN commission of inquiry into those events because
these events did not take place before us in Abidjan.

Q. [15:10:40] One last question. As far as you know, and based on the

information you received, were these groups armed?
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A. [15:10:48] Those groups were armed. We even have pictures in the
reports where you can see those people armed, civilians who were armed.
Q. [15:11:05] Very well. Now let's move to the post-Marcoussis phase.
And you explained to us that you also attended other conferences, including
Accra 2; is that correct?

A. [15:11:21] Yes.

Q. [15:11:22] Can you explain to us the context in which you participated
in the Accra 2?

A. [15:11:27] Very well. A short while ago, I told you that, following
Kléber, the Forces Nouvelles asserted that they had obtained the defence and
security portfolios in government. That did not please those who sought to
defend the integrity of the territory in Abidjan. Thereafter, and after some
time when we returned to Abidjan, the four political parties — namely, PDCI,
RDR, MFA and -- I'm sorry, what's the other one? The UDPCI --in
collaboration with the three political movements created what was referred to
as the G-7. You see, at the beginning, the idea behind creating that
movement was to set up a platform for the effective implementation of the
Marcoussis resolutions. The PIT, the FPI, and UDC refused to join the
platform, and that is why only seven parties remained in the platform.

Our idea was to monitor, either on a daily basis or periodically, the
implementation of what had been jointly agreed to in Marcoussis.

As soon as we arrived in Abidjan, the first obstacles emerged. The first of
them was in relation to the choice of ministers. Now, let me point out to
you that in Kléber, the issue was that power sharing would involve

integrating into the government all those who participated in the Marcoussis
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agreement. So that was the first obstacle.

In that connection, we were therefore forced to go to Accra for Accra2. You
remember that Accra 1 was the conference of ECOWAS heads of states.

Now it is at Accra 2 that we were able to address this issue and find a
solution to the issue of creating a national unity government, and that was
Accra 2. That is the reason why Accra 2 held.

Q. [15:14:51] You said that there were obstacles. What were the sources
of those obstacles?

A. [15:15:10] The main obstacle was that the camp -- or, put it this way,
Laurent Gbagbo's party, with his blessing obviously, objected to security and
Defence portfolios being given to those who were referred to at the time as
the attackers.

Q. [15:15:49] You also said that at Accra 2 you found a solution for the
creation of a national unity government. Have I understood that the solution
was the creation of the G-7 or what was it?

A. [15:16:04] No, no. The G-7 was before, before Accra2. The G-7, as I
told you, was a method for us to effectively control the implementation -- or,
rather, to control the effective implementation of the decisions that were
taken in Marcoussis. Now the obstacles encountered included the clause
whereby executive powers would be handed to the consensus prime minister,
who would then be called upon to implement all that was resolved in
Marcoussis. So that clause, which called for a transfer of power to the prime
minister, was not implemented.

Q. [15:17:02] So what solution did you find when it came to forming the

government?
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A. [15:17:14] We had a formula for the distribution of positions within the
government based on representativity as reflected in attendance at the
Linas-Marcoussis consultations. So political parties who had only two
representatives in Linas-Marcoussis received, for example, one ministerial
portfolio and the others had four, five or even six ministerial portfolios.

But the Linas-Marcoussis agreement also stipulates that the government
would have to respect fairness, equity and balance the political parties
according to the weight that they had on the ground.

Q. [15:18:16] Very well. Now, Mr N'Guessan, let me move on to another
question. A short while ago, you told us that you relied on a number of
reports from the Commission of Inquiry, of the UN Commission of Inquiry
into the serious violations that occurred, violations of human rights that
occurred in Cote d'Ivoire. Are you familiar with Mr Bertrand Ramcharan's
report, the High Commissioner for Human Rights?

A. [15:18:47] No, I don't know him.

Q. [15:18:48] Have you seen a copy of that report?

A. [15:18:50] No, I don't think I've seen it.

Q. [15:18:53] Can you tell us -- maybe, can you tell us which commission
of inquiry you were familiar with at the time?

A. [15:19:04] At the beginning of this hearing, I told you that in my
capacity as minister of human rights, I had access to documents that enabled
me to understand the human rights aspects of the crisis in our country. But
then there are other documents which I received much later that I analysed
and came up with an opinion on some of the things that were not necessarily

in the public eye. You would note, for example, that the reports that you
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have just mentioned was not, and I'm not certain about this, was not
published publicly in Cote d'Ivoire.

Q. [15:20:09] Mr Witness, I invite you to look at this report with me.
CIV-OTP-0092-0092.

PRESIDING JUDGE TARFUSSER: [15:20:16] Before I give the floor, which
report are we talking about? Not the one he does not remember to have
seen? Or he has not seen?

MR DEMIRDJIAN: [15:20:28] Well, the witness, his last answer was about
the publicity of a report, and I want to -- haven't had the opportunity to show
him this report before and I want to see if he recognizes it.

PRESIDING JUDGE TARFUSSER: [15:20:43] Which report are we talking
about?

MR DEMIRDJIAN: [15:20:45] It's a report of the Security Council on the
situation on human rights violations in Ivory Coast of January 2003, prepared
by the High Commissioner of Human Rights.

PRESIDING JUDGE TARFUSSER: [15:21:01] Yes. But does he know this
report, yes or no? Has he had some activity with this report? Ican't
understand how he should interrelate with this report.

MR DEMIRDJIAN: [15:21:18] Your Honours, not having prepared or
proofed the witness, I do not know either. Ijust want to see if he is familiar
with it, if he can tell us about the contact, and if he had participated in some
way. Because later on we know that he's a minister of human rights. So he
may have received this report in some form. SoIdon'tknow. I would like
to explore that with him.

PRESIDING JUDGE TARFUSSER: [15:21:40] Maitre Gbougnon.
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MR GBOUGNON: [15:21:44] (Interpretation) MTr President, a short while
ago, the OTP mentioned the commission that drafted the report and even the
name of the author. And the witness was clear when he said he had never
received that report, he has never read it. So I don't know what more could
have been -- nothing could have been more, more specific than that.
PRESIDING JUDGE TARFUSSER: [15:22:08] That's what I wanted to
explore. If we are talking about that report, which the witness said he
doesn't know it, he does not know the author, because if it's that one, I think
we should just go ahead.

MR DEMIRDJIAN: [15:22:29] Yes, again, it's very difficult because the
witness says he has received a number of reports as human rights minister,
and again, I do not know.

PRESIDING JUDGE TARFUSSER: [15:22:39] Yes. But what can he then
say? That, yes, he has seen this report? It's -- okay, he can't validate the
content of the report. I do not understand how he could then give his
contribution to this report. Also by saying, I've seen it, what does this add to
the report or to his testimony?

MR DEMIRDJIAN: [15:23:02] Yes. I think without saying too much in the
presence of the witness, I believe that there is some evidence he has given us
which may be found in the report.

PRESIDING JUDGE TARFUSSER: [15:23:14] Yes. But why don't you ask
him on these facts and not on the report? [ mean in the report, there must be
some facts reported. I think we should go to the facts and not to the report.
MR DEMIRDJIAN: [15:23:25] I'm much obliged, your Honours.

Q. [15:23:34] (Interpretation) Witness, let us go to the post-Accra 2
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period. Can you explain to the Court what happened during the end of 2003
to 2004 in relation to the implementation of the Marcoussis agreement?

A. After Accra 2, the Prime Minister Seydou Elimane Diarra set up a
matrix for operations based on the major decisions and the annexes to the
Linas-Marcoussis agreement. That formula, that matrix, included various
tasks and actions to be undertaken with a view to obtaining the expected
results that would derive from the Linas-Marcoussis Agreement.

I take an example. The first action was in relation to identity, for example,
where we had to have a number of hearings, a number of identification
exercises for the population and provide them with various documents or
titles that enabled them to be identified as Ivorians with a view to the 2015
elections that were planned at the time. So it was --

Q. [3:25:16] Did you say 2015?

A. [3:25:20] Yes. No, no, I'm sorry, 2015 -- 2005, rather, I'm sorry.

Now, the second main obstacle that arose leading up to the convening of
Accra 3 was that fact. Now, the national unity government that had been
created brought together ministers from various political movements that
had participated in the Marcoussis agreements.

Each party wanted to have full influence over their sphere of influence.

That is now it happened that when it was time for a major state contract for
the container terminal at the port in Abidjan came up for signing, it was
signed without the minister in charge of transport being aware or involved
in the process. That became an obstacle, a problem. And so we called for
our participation from that government to be withdrawn. That is, we of the

G-7 called for a withdrawal so long as power was not effectively transferred
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as requested under the Marcoussis agreements. That was a major obstacle.
And so the consequence was that everything had to be renegotiated. That is
why there was need for Accra 3.

I had the opportunity to participate in Accra 3. We attempted to find a
solution to this issue of transfer of power. However, at that time, there were
a number of local hearings and probate hearings which were organised with
more or less some measures of success, and a number of electoral lists were
produced. Some were identified as the green list, the grey list, and the black
list. And there again, you see that when it comes to matters of
identification, there was a form of categorisation of the population, as it
were.

Then subsequently, as we moved towards the date for the elections in 2005
and mindful of all these obstacles and delays in the implementation of the
Linas-Marcoussis Agreement, the PDCI, the RDR and the Forces Nouvelles,
the three rebel groups or movements, met with President Laurent Gbagbo in
Pretoria in a bid to try to move things forward.

I do not have the exact chronology of how things worked in that particular
aspect, but what I can tell you is that it is in Pretoria that the problem of
eligibility was solved.

But let me recall that in Marcoussis, the position was that all those who
participated in the Marcoussis agreements were authorised to run for the
presidency if they so desired. This was followed by Pretoria 1 and then
Pretoria 2. And if I do recollect properly, at Pretoria 2 we looked into the
practical modalities for elections and validation of the results of elections if

they took place.
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So in very broad strokes, that is what happened between Accra 1, Accra 3,
Pretoria 1 and Pretoria 2 about which I cannot say much because, quite
simply, the movement which I represented was not invited to Pretoria 1 or 2.
Q. [15:30:37] Mr Witness, the MFA, did they have a ministerial post in the
government?

A. [15:30:51] Yes. We had the portfolio of minister of state, minister of
transport.

Q. [15:31:04] And what about you?

A. [15:31:09] To begin with, I was the director de cabinet of Minister
Anaky Kobéna.

Q. [15:31:21] Do you remember the precise period? For how long?

A. [15:31:30] Approximately one and a half years. That is, as from the
time of the creation of the new government.

Q. [15:31:39] A short while ago we talked about the mobile hearings. For
those who do not understand, what does this represent?

A. [15:31:48] The mobile hearings was a practice that had become
necessary in order to issue identity papers to the members of the population
who had not been able to register themselves in the civil status registry at the
time of their birth. In other words, the administration and the civil registry
department had not done its work entirely during those periods. So in
villages and certain towns you could have people who were born and never
declared or registered in the civil status registry. So this problem had to be
rectified by organising what was referred to as "audiences foraines" or mobile
hearings, and you had people trained in this activity who travelled to very

remote areas of the country to register those person who did not have birth
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certificates or legal documents to prove their birth.

Q. [15:33:43] And what did the mobile hearings face as difficulties?

A. [15:33:56] To begin with, when the activity was started, some people
felt that it was an attempt to issue documents to people who were not entitled
to them, particularly those who were the strong defenders of Ivoirité, and
they wanted identity cards to be refused or not to be given to some segments
of the population.

So if I remember correctly, this was a deadlock. There were times when
roadblocks were even set up to prevent or protest against the activities of
these mobile hearings. The fact remains that after a lot of problems or
obstacles, the activities of these mobile hearings were actually successful, but
not under the prime ministership of Seydou Diarra, but, rather, under the
prime ministership of Charles Konan Banny. And this was according to
decree 1633 replacing the prime minister who had been appointed at the
Cote d'Ivoire embassy in France.

So the mobile hearings did take place and then it came time to publish the
lists of those who were authorised to become voters. That is when you also
had the contexts of the grey lists, the green list and the black list.

Q. [15:36:12] You told us about obstacles and roadblocks at one point.
Can you tell us who erected those roadblocks to prevent the mobile hearings?
A. [15:36:28] It was the Young Patriots.

Q. [15:36:33] At the time of those roadblocks, do you know who was the
leader of the Young Patriots?

A. [15:36:44] Well, I have already told you, the way I understand it, the

patriots had many leaders, but what is certain is that all of them were in
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agreement to state that within the context of the mobile hearings it was
necessary to be vigilant and prevent some categories of Ivorians to be
registered or issued identity cards.

Q. [15:37:23] When you say that all of them were in agreement to say that
people needed to be vigilant to prevent some categories of citizens from
having identity papers, now, how did this happen concretely?

A. [15:37:55] To begin with, the mobile hearings were not launched as
scheduled. The Young Patriots had this thing, this characteristic about them,
that is, the roadblocks were for them a means of protest. I do remember that
at one point when these roadblocks were up, it prevented the town of Abidjan
from being reached, resupplied with foodstuffs over a period of three to four
days. So these activities could not be carried out in a serene atmosphere. So
I confirm that the mobile hearings were blocked at one point.

PRESIDING JUDGE TARFUSSER: [15:39:01] Just to ask the period of time,
because we are talking about mobile hearings, but it's difficult to put them in
the correct time frame, at least for me.

THE WITNESS: [15:39:28] (Interpretation) The mobile hearings were
scheduled to take place in 2015 -- I'm sorry, 2005. But they did in fact start
only in 2006, when Prime Minister Charles Konan Banny was appointed to
the position of prime minister.

MR DEMIRDJIAN: [15:39:58] (Interpretation)

Q. [15:39:59] Mr N'Guessan, let us now move to the march of March 2004.
Can you give us, can you describe the context in which that march took
place?

PRESIDING JUDGE TARFUSSER: [15:40:18] Maitre Gbougnon.
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MR GBOUGNON: [15:40:21] (Interpretation) MTr President, I believe that,
generally speaking, such a question will lead to a confusing situation where
we will be given the opinion of the witness. So the Prosecutor has to be
more precise in his questioning. Otherwise we will only be receiving the
witness's opinions.

PRESIDING JUDGE TARFUSSER: [15:40:59] The problem is that now we
were in 2005- 2006 and now we are going back to 2004, to a march. We don't
know it, just to put it in the right context and make a precise question and not
a general question about the march.

MR DEMIRDJIAN: [15:41:16] I'm just introducing the topic. And I will ask
the witness to focus on what he knows.

PRESIDING JUDGE TARFUSSER: [15:41:20] Okay.

MR DEMIRDJIAN: [15:41:21] Yes.

Q. [15:41:23] (Interpretation) Mr N'Guessan, I will rephrase. What do
you know about the march of March 2004?

A. [15:41:44] I have told you that there was a deadlock linked to the
effective transfer of executive powers to the prime minister. Now, following
these various obstacles, there was also the award of the container terminal
contract, which the G-7 felt that it was not done in compliance with the
Linas-Marcoussis Agreement and, specifically, the decisions of Accra 2.

So we, the opposition in the G-7, we decided to demand the effective transfer
of executive powers as had been agreed. The march was planned to take
place on 23 March 2004. A few days before that, President Laurent Gbagbo
requisitioned the entire army in order to, according to the terms of the

requisition, in order to ensure security in the Plateaux area.
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So the Plateaux area was considered as a red zone. And this is according to
the terminology used by the FPI leaders themselves.

In spite of this, we decided to continue with our march. On the day of our
march, the Plateaux area was already barricaded around 5 or 6 a.m. in the
morning. No militant of the G-7 opposition had had the time to actually
travel to the Plateaux area. We were able to realise that there had been at
least 120 killed and it is the UN Commission of Inquiry report that stated
that. At the level of the G-7, we estimated that there were more than 350
dead.

The march had not even begun yet and the combat helicopters were flying
over Adjamé and other neighbourhoods shooting at people that were
supposedly members of the G-7. That is what I know about that G-7 march.
Those of us in the opposition were compelled to systematically go into
hiding because, individually or collectively, we were being sought after.
Because on the day that these people were killed, the president of the PDCI,
who was the president of the directorate of the G-7, issued an instruction
urging our members not to continue with the march because the response
had been brutal and was not consistent with what would happen

during -- under the rule of order.

*I repeat, this march was peaceful. *The Forces Nouvelles, who were
members of the G7, were not present in Abidjan. They were in their
stronghold of Bouaké. Nevertheless, our militants were murdered in cold
blood with the assistance of the combat helicopters in the possession of our
army. Idon't know whether it is the Mi-24 or Mi-26 helicopters, but it is

true that those were the weapons used to kill those militants.
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Q. [15:47:09] Mr Witness, you have said that this information is included
in the report of the UN Commission of Inquiry; is that correct?

A. [15:47:22] Yes.

Q. [15:47:23] Were you in Abidjan on that day?

A. [15:47:25] Yes, I was in Abidjan.

MR N'DRY: [15:47:36] (Interpretation) Mr President, it is not an objection,
it is actually a point of clarification. Did the Prosecutor just say that all the
information provided by the witness just now concerning the events of
March 2004 relate to a report provided by the UN?

MR DEMIRDJIAN: [15:48:08] (Interpretation) A UN report, that is what I
said, yes. Yes.

Q. [15:48:23] (Interpretation) We have a document here,
CIV-OTP-0052-0238.

MR O'SHEA: [15:48:48] I'm sorry, what's the number on your list?

MR DEMIRDJIAN: [15:48:50] 50.

MR O'SHEA: [15:49:07] Can I raise an issue at this point, your Honours?
The witness has been asked: What do you know about the march of 2004?
The witness has meticulously gone through his knowledge of the event. He
has expressly said this is as little as I know, and he has mentioned that these
facts are in a report.

Now, I would caution, with respect, my learned friend against now
beginning to turn this witness or attempting to turn this witness into an
expert. He has told us what he knows about the march. I would ask the
question: What more can we gain by now showing him a report talking

about the march?
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PRESIDING JUDGE TARFUSSER: [15:50:10] I would even go further and
say, well, it's a document. Imean, you know what I think about documents.
I mean, it can't be that a document must be validated by somebody who has
not written it. So I think it's useless to show to the witness a document he
has not produced or co-produced or he's not the addressee of it and things
like this.

MR DEMIRDJIAN: [15:50:43] Very well. Imean, your Honours, I'm not
going to take more time on this document in that case. We could submit it
through paragraph 43 of your direction since it is a document and the witness
has given us some details in relation to its -- to the contents. So I'll move on,
your Honours.

PRESIDING JUDGE TARFUSSER: [15:51:11] We have eight minutes to go.
MR DEMIRDJIAN: [15:51:14] I'll fill it in the best of my capacity.
PRESIDING JUDGE TARFUSSER: [15:51:21] Okay.

MR DEMIRDJIAN: [15:51:21] (Interpretation)

Q. [15:51:22] Mr Witness, well, Mr N'Guessan, now, following that march,
do you know whether there was any reaction at all on the part of President
Gbagbo?

A. [15:51:43] What we realised is that this peaceful march was interpreted
as, by the Gbagbo camp, as being an argument to make it possible for the
Forces Nouvelles, at least the three movements, to take power in Abidjan. I
do not know precisely the day or the place where he said that, but I can tell
you that President Laurent Gbagbo considered that as a new attempt at a
coup d'état.

Q. [15:52:33] Very well.
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PRESIDING JUDGE TARFUSSER: [15:52:36] You started, at least in the
English translation I have, you started responding to the question of the
Prosecutor by saying "What we realised" et cetera, et cetera. We who? Who
is we?

THE WITNESS: [15:52:52] (Interpretation) The G-7.

PRESIDING JUDGE TARFUSSER: [15:52:57] Okay, okay. Thank you.

THE WITNESS: [15:52:58] G-7 (Interpretation) MTr President, with your
leave, I would like to say that a short while ago I talked about the report from
the UN, but at the level of the G-7 we made an effort using the system of
neighbourhoods to, that is, draw up a list of our militants murdered on that
day, and the number that we came up with was 350. The archives are there,
and there are documents available to attest to the murder of our militants.
Secondly, there are public funerals that we also organised, and that is a fact.
This means that I did not only rely on a UN report. I myself was a member
of the G-7, so I'm telling you factual and irrefutable matters.

PRESIDING JUDGE TARFUSSER: [15:54:12] Thank you.

Mr Prosecutor.

MR DEMIRDJIAN: [15:54:13] Thank you.

Q. [15:54:15] (Interpretation) I would like to play some video footage for
you, Mr N'Guessan, CIV-OTP-0052-0631, and that is item number 45 on our
list. The transcript is CIV-OTP-0054-0251.

(Viewing of the video excerpt)

THE INTERPRETER: [15:54:55] The interpreter reads the transcript:
"Obviously the events of 25 of March had nothing to do with a peaceful

march. The reality is that it was a cover, using a march to have the rebellion
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enter Abidjan. One cannot say that one is for peace and bring about
insurrection against the institutions of the republic. One cannot say that one
is in favour of peace and each time send leaders to their death.

I call on everyone to be calm. We have to come out finally of this cycle of
violence. The members of the population can go about their business
because the forces of defence and security are there to protect them. I wish
that the government will take, go back to work. I call on all parties and
movements who suspended their participation and their ministers in the
activities of the government to go back to work."

MR DEMIRDJIAN:

Q. [15:56:06] Mr N'Guessan, do you recognize the voice?

A. [15:56:10] Yes, very obviously it is the voice of President Laurent
Gbagbo.

Q. [15:56:17] You told us a short while ago that you realized that this
peaceful march had been interpreted by the Gbagbo camp as an argument for
the Forces Nouvelles to be able to take over power.

How did you establish that link after seeing this recording?

A. [15:56:54] The recording confirms that President Laurent Gbagbo never
considered that march as a peaceful march. But what we must remember is
that the march itself never took place. It did not even have time to start.

But at the end of the day, we found ourselves with people killed.

PRESIDING JUDGE TARFUSSER: [15:57:21] You have overlapped, so I
didn't even hear what you said because I was listening to the translation.
That's normal practice.

MR DEMIRDJIAN: [15:57:30] I was saying that if I enter a new topic it will
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take me more than two, three minutes. If I may stop here for today, your
Honours.

PRESIDING JUDGE TARFUSSER: [15:57:36] Okay. So we stop here for

today. The hearing is adjourned, tomorrow morning at 9.30.

THE COURT USHER: [15:57:43] All rise.

(The hearing ends in open session at 3.57 p.m.)

CORRECTIONS REPORT

The Language Services Section has made the following corrections in the transcript:
*Page 2, line 18:

“and public relations” is corrected by “and at the same time, spokesperson”

*Page 6, line 6: “in the seventies” is translated and added

*Page 6, line 21-22:

“the MFA was set up and I was not a member of his party, of that party.” is
corrected by “I helped my friend Anaky to setup the MFA, but was not a

member of his party.”

*Page 7, line 7: “MFI1” is corrected by “MFA”

*Page 11, lines 4-6:

“although the socio-cultural fabric of the country did not make it possible for this
type of system of ethnic affinity to evolve.” is corrected by “but, in reality, the
socio-cultural overlap of our people did not generate a system of ethnic struggle.”
*Page 13, line 11:

“because its leader is of that inclination.” is corrected by “because it is led by a
Krou.”

*Page 18, line 12:

“and Ivoirité” is corrected by “and being 40 years old..”
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*Page 18, lines 13-14:

“A. Yes, that'sright.. Q. ..and being born Ivorian.” is translated and added
*Page 18, line 15:

“He expresses his views saying that this debate, he makes statements about this
debate.” is corrected by “He expresses his views saying that this debate will peter
out.”

*Page 18, lines 17-19:

“The debate was relevant because in 1995 the party in power headed by Bédié did
not recognize the political alliance known as the Front républicain.” is corrected by
“The debate did continue, because in 1995 the party in power headed by Bédié did
not follow up on the claims made by the political alliance known as the Front
républicain.”

*Page 19, line 25:

“That is an agreed fact.” is corrected by “M. DEMIRDJIAN : For the parties,

facts No.1 and 95”

*Page 32, lines 4-5: “a call to RDR activists” is corrected by “a call to FPI activists”
*Page 36, lines 10-12:

“to the year 2002, and I believe all the parties agree to the fact that there was an
attempted coup d'état in the year 2002.” is corrected by “to the September 2002, and I
believe all the parties agree to the fact that there was an attempted coup d'état on 18
and 19 September 2002.”

*Page 36, line 13: “120” is corrected by “122”

*Page 44, line 25: “whose name was H (phon.),” is translated and added

*Page 63, line 18: “PDCRIA” is corrected by “PDCI-RDA”

*Page 84, line 20: “I repeat, this march was peaceful.” is translated and added
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*Page 84, lines 20-21:

“The Forces Nouvelles, who were armed” is corrected by “The Forces Nouvelles,
who were members of the G7”

The Court Management Section has made the following corrections in the transcript:
*Page 6, line 20: “Q.” is corrected by “A.”

*Page 10, line 10:

“there are about 45 ethnic groups” is corrected by “there are about four to five ethnic
groups”

*Page 13, lines 21-22:

“sociologists and academics. When Henri Konan Bédié was president, now, if you
look at...” is corrected by “sociologists and academics when Henri Konon Bédié was
president. Now, if you look at ...”

*Page 35, line 17:

“What was so special about the election?” is corrected by “What was so

special about the --?”

*Page 72, line 12: “APWE” is corrected by “AP-W¢”
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