
Trial Hearing (Open Session) ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0048

28.06.2016 Page 1

International Criminal Court1

Trial Chamber I2

Situation:  Republic of Côte d'Ivoire3

In the case of The Prosecutor v. Laurent Gbagbo and Charles Blé Goudé4

ICC-02/11-01/155

Presiding Judge Cuno Tarfusser, Judge Olga Herrera-Carbuccia and6

Judge Geoffrey Henderson7

Trial Hearing - Courtroom 18

Tuesday, 28 June 20169

(The hearing starts in open session at 9.37 a.m.)10

THE COURT USHER:  [9:37:54] All rise.11

The International Criminal Court is now in session.12

Please be seated.13

PRESIDING JUDGE TARFUSSER:  [9:38:03] Good morning.14

Good morning to everybody.  I give immediately the floor to the Office of15

the Prosecutor.16

Good morning, Mr Witness.  Bonjour.17

WITNESS:  CIV-OTP-P-0048 (On former oath)18

(The witness speaks French)19

THE WITNESS:  [9:38:22] (Interpretation)  Good morning.20

PRESIDING JUDGE TARFUSSER:  [9:38:24] I will immediately give the floor21

to the Office of the Prosecutor.22

MR DEMIRDJIAN:  [9:38:27] Thank you very much, Mr President.23

QUESTIONED BY MR DEMIRDJIAN:  (Continuing)24

Q. [9:38:32] Good morning, Mr N'Guessan.25

26
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A. [9:38:37] Good morning.1

Q. [9:38:39] You have the good reflex to wait before answering.2

We stopped yesterday with the events of March 2004, that is the march3

initiated by G-7.  There is a clarification.  You said it was 23 March, but in4

your report it is mentioned the *25th.5

A. [9:39:13] Well, there was a mistake with a few days.  It was a very6

difficult moment when I was giving a statement.  So if my memory is correct,7

then it must have been on the 23rd.8

Q. [9:39:36] On page 88 of the transcript yesterday, you explained that9

your militants were murdered by combat helicopters.  Now, let us try to10

understand this a bit more.  How did you receive this information?11

A. [9:39:52] As I said yesterday, the march did not even start, but very12

early in the morning we could see helicopters take off and start flying over13

neighbourhoods such as Anyama and Abobo where the bulk of the militants14

of the opposition were living at the time.  And the testimony that we are15

giving you consists of testimonies that we gathered from those of our16

militants who managed to survive.17

Q. [9:40:28] What type of communication did you use with your18

militants?19

A. [9:40:32] We had a telephone.20

PRESIDING JUDGE TARFUSSER:  [9:40:39] Please, for the sake of the21

interpreters, I hear them struggling.  Okay.  So before they protest, I will, I22

intervene.  Please.  Okay.  Now go ahead.23

MR DEMIRDJIAN:  [9:40:51] Thank you for the reminder.24

Q. [9:40:54] (Interpretation)  Yesterday you also explained to us that the25
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secretary general of the PDCI, who was also the president of the directorate of1

the G-7, appealed to your militants not to continue with the march, and this is2

still page 88.  Now about you, how did you hear about the call, this appeal?3

A. [9:41:23] Over the radio and also by phone.  At the level of the4

directorate of the G-7, we are organised by political party, and each political5

party had a focal point, the focal points were the first to receive the6

information which they circulated to the others.7

Q. [9:41:51] You also said that as an opposition leader you were8

compelled to go into hiding immediately because you were being sought.9

A. [9:42:02] Yes.10

Q. [9:42:03] Who was hunting you down, if you can explain?11

A. [9:42:08] Listen, these were mainly soldiers.  I will give you an12

example.  When very early in the morning it was not possible for the march13

to take place, and they started murdering our militants, our first instinct was14

to look for shelter.  Personally I asked my wife and my children to split up15

and go to our relatives in Abidjan.  And I took refuge, I hid somewhere and,16

from my hiding place, the guard who had been in the house, who was well17

placed, witnessed soldiers wearing uniform and who came to knock at our18

door.19

And he came to me and said, "Uncle, they're looking for you."  They came20

and knocked on the door, but since they found no one they left.  So they21

were trying to find us.22

Q. [9:43:40] During what time, for how long did you remain in hiding?23

A. [9:43:53] Approximately two weeks.24

Q. [9:43:55] Apart from the killings that you have mentioned from the25
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helicopters, were there any other killings?1

A. [9:44:05] I do not remember any other killings during that period.2

Q. [9:44:10] The killings you have talked to us about, were they3

perpetrated only using helicopters?4

A. [9:44:28] I do not think so.5

Q. [9:44:29] What other means may have been used or were used?6

A. [9:44:36] I told you yesterday that the government at the time had7

declared the Plateau area as a red zone and President Gbagbo had8

requisitioned all the defence and security forces.  This means that if there9

were killings, this could only be the fault of these defence and security forces10

who had been requisitioned to clamp down on the so called rebellion.11

Q. [9:45:12] Before continuing with this period, I have two points of12

clarification arising from your answers yesterday.  On page 11 of the13

transcript of yesterday, you explained to us a little bit the concept of ethnic14

affiliation.  And on page 11, line 3, you said it is true that certain men, certain15

people tried to affiliate with certain ethnicities and some political leaders16

made capital out of that.17

Now, can you be more specific and tell us which were the leaders, political18

parties who took advantage of this ethnic aspect and how?19

A. [9:46:28] To begin with, it was in the rhetoric of the political leaders20

that you can find this.  If someone during a public speech strongly rages21

against people from the north, this is proof that those making such statements22

are trying to make political capital of this concept invented by President Bédié23

and create hatred amongst Ivorians.24

If I'm hesitating, this is because from the moment Ivoirité was created up,25
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until the time President Alassane Ouattara took over power, under Bédié,1

under Robert Guéï, and under Laurent Gbagbo, all political movements or2

people who arrived in power had the tendency to categorise people from the3

north.  I am not mentioning -- I'm not talking about the name of a president4

here, but this is something that was quite current and common, even during5

the campaign.6

Q. [9:48:26] You are being careful not to attribute words to a specific7

individual, but you have mentioned certain political leaders.  Do you have8

examples in mind?9

A. [9:48:45] Well, listen, during the national reconciliation forum someone10

could state, for example, that who are the political leaders who in their left11

pocket have an Ivorian identity card and in their right pocket have a different12

card; so you would understand that this was simply stirring up hatred13

against those who are alleged to be foreigners.  But I would repeat, I really14

do not want to point my finger at any person in particular, but this was a15

common practice which led to the security and defence forces unilaterally16

tearing up the national identity cards of some Ivorians using the excuse that17

they were bearing northern-sounding names.18

Q. [9:50:10] Thank you, Mr Witness.  I would like to reassure you that we19

do not want you to point fingers at anybody.  You should simply tell us what20

you saw and what you heard as a politician at the time so that the Judges21

should understand us correctly.22

Now, coming back to this issue, and I'm sorry, but based on what you heard23

and saw, can you tell us which political leaders used that concept?24

A. [9:50:53] All political leaders from all political affiliations, except the25
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RDR.  Let me be more specific.  The last speech of President Bédié before the1

coup d'état reflected the major split that was there amongst Ivorians.  And2

this speech by President Gbagbo during the national reconciliation forum3

includes expressions that reflect that desire to split Ivorians amongst4

themselves.5

I'm not even going to mention General Robert Guéï who, during his6

campaign, that is for the referendum and then for the electoral campaign, he7

really stressed on this division between the members of the Ivorian8

population.  And I believe that your documentary sources on these various9

speeches and statements should be more edifying to you on what I have just10

said.11

Q. [9:52:20] Just one moment. Yesterday, you spoke briefly about the12

Young Patriots. And on page 41, line 15 of the transcript of yesterday, you13

said that the young people who refused the intervention of the rebellion14

started organising themselves to say no, to put a stop to that. *That was in15

2002 after the attempted coup d’etat. And then later on, you explained that16

following the Linas-Marcoussis accords the Young Patriots organised this17

assembly at the Place de la République, and some of the organisers were18

Charles Blé Goudé and Eugéne Djué. Now between this period, that is the19

rebellion and the several accords that followed, what was the significance of20

these Young Patriots for the opposition parties?21

PRESIDING JUDGE TARFUSSER:  [9:54:02] Excuse me, I think it's an22

opinion.  It's not a fact.  If you ask what is the significance, I think you're23

asking an opinion of the witness and not a fact.  So will you reformulate?24

Thank you.25
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MR DEMIRDJIAN:  [9:54:18] Yes, yes, your Honours.1

Q. [9:54:23] (Interpretation)  I will rephrase, Mr Witness.  Now looking2

at the opposition political parties, the activities of the Young Patriots groups,3

how were they perceived by you, that is, the members of the opposition?4

A. [9:54:50] These groups were considered as self-defence groups.  I will5

give you an example.  In the city of Abidjan, there was what was known as6

the GPP which, in plain sight, was being trained by the soldiers.  They7

carried out their training in the streets in broad daylight.  And if you noticed8

yesterday, I did not want to mention the person or persons responsible for9

those patriots. They were referred to as the Galaxie Patriotique.  And when10

you say "Galaxie," it means that there are many components.  So during that11

period there was no charismatic leader of that Galaxie who had12

self-proclaimed himself guarantor of the institutions of the republic.13

Q. [9:56:02] This group you have mentioned, the GPP, when was it14

created?15

A. [9:56:14] It was after the beginning of the rebellion.16

Q. [9:56:27] You have told us that the GPP was guided or trained by the17

soldiers and they carried out their training in the streets in broad daylight.18

Do you remember were the GPP armed?19

A. [9:56:53] We never saw them armed.  They were wearing green20

T-shirts marked GPP, but they were accompanied by soldiers.  And their21

base was not far away from the publishing house Fraternité Matin.  It is22

public knowledge they were in Abidjan and they were visible to the forces of23

defence and security who were at that time actually accompanying them.24

Q. [9:57:35] Very well.  Now, let us go beyond March 2004.  Yesterday25
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we talked about the Linas-Marcoussis accords.  We saw this agreement.1

And in Annex VI, Annex VI, the agreement provided for an international2

commission of inquiry to investigate crimes, human rights crimes, ever since3

19 September 2002.4

My question to you is:  Were you ever aware of the work of this5

commission?6

A. [9:58:14] Yes.  I believe that their findings are published in the annex7

of tome 3 of my book.8

Q. [9:58:34] Very well.  I will show you CIV-OTP-0008-0848, number 519

on the list.  And that is a copy of the report.10

Mr N'Guessan, before we talk about this document, and just to jog your11

memory, before 2004 were you still a member of the Mouvements des forces12

d'avenir?13

A. [9:59:36] Yes.14

Q. [9:59:36] Can we zoom into this document, please.  And we can see at15

the top of the document the heading.  Can you see the document,16

Mr Witness?17

A. [9:59:45] Yes.18

Q. [9:59:45] The caption of the document is Annex VI of the19

Linas-Marcoussis accord, Security Council statement of 25 May.20

Now, can we move -- yes, thank you.21

Let's go to page 3, please, of this document.22

Thank you.23

At the top of the page you can see the following:  The UN high commission24

appointed five personalities to this commission.  Are you familiar with these25
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persons who are listed here?1

A. [10:00:40] No.2

Q. [10:00:42] No?  Okay. Let us go to page 6 now.  The ERN ends with3

0853.  And can we go towards the end of the page, towards the bottom of the4

page.5

Now, what I wanted to show you in this part of the report, before we get into6

the substance, an excerpt which indicates that the commission received some7

opinions and views from a number of political parties, and I want to ask you8

whether you remember any persons of the Forces d'avenir who9

communicated with that commission?10

A. [10:01:41] As far as I know, I wasn't part of those discussions.11

Q. [10:01:44] Very well.  But were you aware of any members of the MFA12

having any discussions with the commission of inquiry?13

A. [10:02:01] I don't have any answer.14

Q. [10:02:04] You say that excerpts of this report were included in volume15

three of your book in the annex thereto.  Now, I want to indicate that this16

report is six -- 70 pages long, and I would like us to go to page 66 of the report17

and look at the recommendations therein.  The ERN ends with the following18

figures:  0913.  Thank you.19

If you go to the bottom of the page, you see that first of all under20

recommendations to the various Ivorian participants, and then there is a21

series of recommendations to other parties as well, but let's start here and go22

to item number two.  Can you see where the following recommendation is23

made to settle the matter of --24

MR GBOUGNON:  [10:03:14] (Interpretation)  I'm sorry, learned colleague.25
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Mr President, I am on my feet because there are a number of specific1

questions that have already been put to the witness.  They asked him2

whether any member of the MFA was present or whether he was invited to3

the meeting.  He said no.  But he said that the report is appended to his4

book.5

Now we are attempting to ask him to answer questions on a document6

which he did not author.  Now, he was Ivorian at the time, and if there are7

any facts that arise from this report, then those -- the questions could be put8

to him about those facts instead of asking him to express an opinion on the9

report.10

He's neither the author, nor does he remember anything about the report,11

nor was he present at the commission, so I don't think that he's in a position12

to make any remarks about this report.13

MR DEMIRDJIAN:  [10:04:18] I haven't even asked my question, your14

Honour, so I think these objections are premature.15

MR O'SHEA:  [10:04:23] Well, my learned friend, obviously, before he puts a16

report of this nature to a witness of fact, obviously needs to establish a17

foundation as to the basis upon which this particular witness would have18

knowledge of the facts in relation to this report.  As my learned friend has19

clearly indicated, there is -- as my learned friend has clearly indicated, there is20

already an indication from the witness that he had no involvement in this21

investigation.22

What my learned friend is doing by putting the report to the witness, taking23

him directly to the recommendations, he’s essentially treating him like an24

expert witness.  And my learned friend for the Defence did wait until he25
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started to put his question, and he pointed out a specific recommendation1

and asked the witness are you familiar with this recommendation or words2

to that effect.3

So the exercise that my learned friend should do, in my respectful4

submission, is that he should just simply put the facts that he wants to put to5

the witness or elicit the facts he wants to elicit from the witness, but not place6

in front of the witness a series of recommendations and ask him to recognize7

those recommendations because that's inviting impliedly, if not expressly, a8

comment from the witness.9

PRESIDING JUDGE TARFUSSER:  [10:05:57] I do agree.  I do agree with the10

Defence.11

MR DEMIRDJIAN:  [10:06:03] Your Honours, I'll put perhaps a few other12

questions to the witness with respect to his knowledge of the report before13

perhaps following up with these questions because there is a relevance with14

respect, and I don't want to say it in front of the witness, with respect to how15

the report was gathered, disseminated, et cetera.16

So I'd like to ask him a few questions, with your leave, before getting into the17

substance of the report to establish his knowledge of the report, when he18

became familiar with it, and maybe then we'll have a bit more foundation to19

ask questions about the recommendation and what followed.20

PRESIDING JUDGE TARFUSSER:  [10:06:36] Yes, but you're requesting an21

opinion on this report to the witness who already said he has not drafted, he22

was not part of it, but he knows it because he has appended it to his book.23

But he was not anyhow involved in this report, so I really I think we are24

asking, we're going beyond what a fact witness has to witness about.25
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MR DEMIRDJIAN:  [10:07:14] Let me try to stick to facts.  I'd like to keep on1

with this report because there is relevance to it, and let's see if the witness can2

answer.3

PRESIDING JUDGE TARFUSSER:  [10:07:22] Yes, but the problem is also4

how you put questions because if you put the questions eliciting an opinion, I5

think we're on the wrong way.  I mean, it's about facts --6

MR DEMIRDJIAN:  [10:07:30] Yes, yes.7

PRESIDING JUDGE TARFUSSER:  [10:07:31] -- which are encompassed in8

the report, if there are.  I don't know.9

MR DEMIRDJIAN:  [10:07:35] All right.  I'll make sure to stick to facts, your10

Honours.11

PRESIDING JUDGE TARFUSSER:  [10:07:38] Okay.12

MR DEMIRDJIAN:  [10:07:39] And I'm under your guidance, of course, with13

respect to opinion evidence.14

Q. [10:07:44] (Interpretation)  Mr N'Guessan, before returning to the15

report, when did you become aware of the existence of this report?16

A. [10:08:01] Yesterday I said that when I was appointed minister for17

human rights I organised, for my own understanding, that various18

documents from the UN and other international human rights organisations19

be forwarded to me.20

Q. [10:08:26] Was it at that time, then?21

A. [10:08:29] Yes, from 2006-2007.22

Q. [10:08:33] Very well.  Now, set aside the report for a moment.  Now,23

talking about the various accords that you have -- that you are familiar with24

and the conferences that you attended, and following the reports and25
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recommendations from these conferences and round tables, are you in a1

position to explain to us how issues were followed up, particularly when it2

comes to the matter that we have dealt with yesterday; elections, eligibility to3

the presidency, investigations into human rights violations, and so on and so4

forth?  How were these things followed up as far as you know at that time,5

and I'm referring to the time, the period in 2004?6

A. [10:09:25] Very well.  Yesterday I also said that after the creation of the7

national unity government, a roadmap was given to the prime minister,8

Seydou Elimane Diarra.  And he then conveyed that roadmap into an action9

plan.  And this included matters such as the issue of nationality and how to10

solve them, issue of elections, and I talked yesterday about the mobile11

hearings that went around and came up with a number of decisions settling12

matters of persons who had no indicia of identity and therefore were given an13

opportunity to obtain identity for the purposes of elections.14

One of the main concerns was the issue of eligibility because from the15

Marcoussis conference the decision had been taken that all those who had16

attended the conference were de facto eligible for the 2005 elections if they17

choose to run.18

Now, this meant that the government had a mandate to follow up and19

implement the roadmap and the action plan.  Now, at the level of the G-7,20

we came together as a group in order to progressively and gradually assess21

the manner in which the decisions and action plans of the government, of the22

national unity government were being implemented.23

I do recall that halfway through his mandate the prime minister, Seydou24

Elimane Diarra, was -- we asked to meet the prime minister in our capacity25
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as political actors who were part of the signing of the Marcoussis accords.1

We had a meeting in the government council hall, and the prime minister2

came and gave us what could be referred to as a status report.3

I must also point out that after Marcoussis, one of the recommendations was4

to set up an international monitoring committee.  So we felt that this5

international committee was a good idea, but that we ourselves, as Ivorians,6

who had a duty of ensuring the political destiny of our country, we felt that7

it was also incumbent on us to monitor the implementation of those8

resolutions.  And it is for that reason that the G-7 was created.9

Q. [10:12:24] Now if you look at Annex VI of the Marcoussis Linas accord10

relating to investigations into the various serious breaches, what was the11

evolution of that recommendation following the Marcoussis accord?12

A. [10:12:45] One of the tragedies that Côte d'Ivoire has experienced is13

that the very many human rights violation reports have simply been shelved14

away into various drawers.  They have never been publicly published.15

There have never been any official communications on these reports to draw16

the attention of the public to the various ideas contained in the reports.17

So I believe that there was never any discussion, even in cabinet, of these18

reports, and the same can be said for almost all the other reports in that19

connection.20

International human rights organisations come to Côte d'Ivoire, they carry21

out their investigations, they would meet the minister in charge of any sector22

that is concerned, and then that's the end of the story.  They will go to the23

president of the republic and have an audience and they will visit the prime24

minister and that will be the end of the matter.25
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That is the reality.  And it is for this reason, I may say, that we had this1

situation of ongoing impunity.2

Yesterday I told you that I had found a report which contained the names of3

gendarmes who were killed in Bouaké in the area which was under the4

control of the rebels, and in Daloa in the area which was under the control of5

President Laurent Gbagbo.  The names exist, but these names have never6

been published.  That is the problem.7

Q. [10:14:56] Just to clarify, a short while ago you said that international8

organisations would come to Côte d'Ivoire and meet the minister in charge of9

a particular sector.  Which sector did you have in mind?10

A. [10:15:24] Justice, liberty and human rights.11

Q. [10:15:27] Do you know why those reports were never disseminated12

within the council of ministers?13

A. [10:15:42] It is all dependent on the planning of the secretary general of14

the government in power.15

Q. [10:15:53] Do you know whether that planning was based on a16

particular policy?17

A. [10:16:00] No, I cannot say much.  Council of ministers is usually18

preceded by a cabinet meeting which addresses the various issues that will be19

dealt with at the council of ministers.  But during the few months when I20

served as a minister, I never noticed that any such report was scheduled in21

the planning for discussions and analysis at a council of ministers meeting.22

Now, if you look at all the press releases from the council of ministers23

deliberations, over a period of 10 years, you would not find any mention of24

these reports in those releases.25
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Q. [10:16:53] Mr N'Guessan, we also know that in 2004, later on, the1

Opération Dignité was conducted by the forces of law and order in Korhogo2

and Bouaké.  You refer to it in your book.  Can you define for us the context3

in which these things happened?4

A. [10:17:29] One of the items in the Linas-Marcoussis accord was5

disarmament, but there was no success on that score either.  We all agreed6

that there was need for disarmament, we agreed that there was need to create7

a single army, but this did not happen in spite of the ceasefire agreements8

that were signed, in spite of the non-belligerent agreements or truces that9

were signed.10

Now, if I remember correctly, one good morning the dignité operation was11

launched.  We got up one morning and found out that Bouaké and Korhogo12

had been shelled by combat helicopters.  That led to unrest.  And as far as13

we were informed, the idea was to disarm the Forces Nouvelles by force.14

And that's how the shelling took place.  And we all found out one good15

morning.16

The consequences were very serious, namely, there was unrest.  You see,17

after the shelling of Bouaké and Korhogo, people were killed in Bouaké in a18

military camp under French control.  What followed was that all combat19

planes were destroyed, all combat planes of Côte d'Ivoire were destroyed.20

Crafts that had been bought by President Gbagbo, they were all destroyed.21

What I can tell you is that it is at that time that the leadership of those who22

were referred to as the Patriot fell into the hands of Mr Blé Goudé.  We still23

remember clearly what he said on TV when he called on all Ivorians, all24

patriots to stop all the activities and to take the position of defending the25
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state institutions. That is when he took leadership of Galaxie Patriotique. His1

call was effectively followed. There was a human sea of people in Abidjan, in2

the city of Abidjan, and we as opposition party were afraid of what the state3

would do against us. And once again, we had to go underground.4

Q. [10:20:44] Why did you have to go underground?5

A. [10:20:54] Because as members of the opposition and given that along6

with the three rebel movements we were part of the G-7 -- I told you7

yesterday that the G-7 was made up of MPIGO, MJP, MPCI and the four8

legally recognized political parties, so supporters of President Gbagbo were9

of the view that we were complicit with the rebellion, and therefore it was not10

good for us to go around freely or to expose ourselves publicly in that11

context.12

Q. [10:21:54] Let me move a few months further and address the Pretoria13

accord. I don't think you or the *Mouvement des Forces d’Avenir participated14

in it; is that correct?15

A. [10:22:12] Yes, that's correct.16

Q. [10:22:13] In any event, were you informed that the accord provided a17

composition for the independent electoral commission? Were you aware of18

that?19

A. [10:22:23] You mentioned that point a short while ago.  In Pretoria, the20

conditions for setting up an independent electoral commission -- in fact, the21

principle of setting up such a commission was agreed upon.  In fact,22

government, the government had already developed a draft project in that23

connection.  And although I was not present, but my recollection is that this24

draft was discussed in Pretoria.  So Pretoria I dealt with the issue and25
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resulted of the creation of an independent electoral commission.1

Q. [10:23:20] What did you find out about the composition of the2

independent electoral commission, and I'm referring still to the Pretoria3

accord?  What was the decision on that score?4

A. [10:23:35] Since I did not attend the meeting, I cannot talk about the5

details.  Now, you might have an understanding of the outcome, which is a6

text, but it is the details of the deliberations that can enable one to fully7

understand the product that is the final document.8

Q. [10:24:02] Now, talking about that final document which was9

published, were you aware that that document provided that there would be10

two representatives from each party that signed the Marcoussis agreement?11

A. [10:24:18] Yes.  That was provided for in the document.12

Q. [10:24:24] Now, we are in 2005.  Can you talk to us about the RHDP?13

It was created in that year, right?14

A. [10:24:36] Yes, in March 2015.15

Q. [10:24:39] Five.16

A. [10:24:40] Sorry, 2005, that's correct.17

Q. [10:24:42] Can you tell us about the RHDP, the political party?  What18

is it?  Can you talk to us about it?19

A. [10:24:49] The RHDP came about following a desire to create a political20

alliance of political parties, legally constituted political parties such as the21

PDCi-RDA, the Rassemblement des Républicains, UDPCI and the MFA.  It22

was created because we had the idea that we had to take ownership of the23

philosophy of the first president of modern Côte d'Ivoire, and I'm referring to24

President Félix Houphouët-Boigny.  And his philosophy was basically based25
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on peace and dialogue.  So we gathered in Paris and signed that agreement.1

One of the fundamental components of the agreement was the following:2

Regarding the forthcoming presidential election, each movement or party3

which was a member of that political alliance, would be free to field a4

candidate.  However, when it comes to the second round, the best5

performing candidate in the first round will be supported by the others in6

the second round.  That was the deal or the substance of that agreement.7

At that time, it must be said, we were under the illusion that elections would8

be organised in 2015.  And once again, I'm sorry, 2005.  I don't know why I9

keep going to 2015.  Anyway, that was the illusion we had at the time.10

In any event, personally I did not believe in it.  At the time, I even wrote an11

article whereby I said that elections can be organised by a structure involving12

the electorate and the candidates.  Now, when it comes to candidates there13

was no problem, but the independent electoral commission was not yet set14

up and was not in full control of the mechanisms for organising an election.15

But we had an even greater problem, we did not have a clearly defined16

electorate because we still had the green, the grey and the black list, meaning17

therefore that we did not have agreement or consensus on what the electoral18

register would be.19

So my personal views, as expressed in a publication in the media, was that it20

was an illusion to believe that elections could be successfully organised in21

2005.22

Q. [10:28:15] You talked about this fundamental aspect of the agreement23

between various political parties relating to elections.  That was part of the24

RHDP platform that you mention in your book; is that correct?25
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A. [10:28:33] Yes, that is correct.1

Q. [10:28:34] Now, in 2005, five years after Laurent Gbagbo came to2

power, what was the constitutional provision relating to the mandate of the3

president of the republic?4

A. [10:29:00] Constitutionally speaking, President Laurent Gbagbo's5

mandate came to an end in October 2005.  However, the constitution also6

provided that where there is division in the country, elections should not be7

organised.  I do not have the exact wording of that provision, but it is on the8

strength of that provision that the mandate of the president was9

systematically extended to maintain President Laurent Gbagbo at the head of10

the Côte d'Ivoire presidency.11

If I recall properly, even the Security Council of the United Nations12

recognized this fact and allowed this continuity.  I do recall that there was13

some polemics around the concept of head of state and president of the14

republic.  This was discussed even at the United Nations because15

constitutionally speaking he was no longer that.  You see, we also received16

some invitations to attend end-of-year celebrations from the presidency of17

the republic, and as far as the MFA and the RHDP platforms were18

concerned, we simply turned down the invitations because we felt that the19

titles mentioned in those invitations were in breach of the Security Council20

resolutions, and our argument was that the need would have been to21

mention "Head of State" on the invitations rather than "President of the22

Republic."23

Q. [10:31:23] You said that the presence of President Gbagbo at the head24

of Côte d'Ivoire had been extended.  For how long?  Do you know?25
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A. [10:31:41] I believe that there were several resolutions in the hope that1

when it would be decided that elections would hold in 2006, they would2

really hold.3

After that, we moved to 2008 and I realised that during that period when the4

term of office was being extended, there were tasks linked to the organisation5

of the presidential election which had not been completed.  There were no6

voters and we had not agreed, there was no agreement on the candidates.7

And this is because, from the perspective of the constitutional debate, some8

legal experts claimed that the decision handed down at the time of the 20009

election in Côte d'Ivoire, that decision could not be subservient or10

subordinate to political decisions.  So in 2006 we thought this would happen,11

but in 2007 there was a clash between the government and the opposition.12

In 2008, the president of the independent electoral commission was13

dismissed from his position.  And you can understand that from that point14

when the head of the electoral commission had been cast aside, we entered15

negotiations for the appointment of a new speaker for the national assembly,16

and so the deadline kept getting shifted forward.  So the mandate was17

extended at least on two occasions by resolutions of the United Nations18

Security Council.19

Q. [10:34:28] You explained to us that in 2005 there was no electorate, and20

the mandate of the president was extended, but what happened in 2006 for21

there not to be elections?22

A. [10:34:59] I've told you that to organise elections you need an23

electorate, you need candidates and an electoral commission.  If you don't24

have those three components there is no election.25
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Q. [10:35:16] But you have said that there were candidates.  Now, let's1

talk about the electorate.  The electorate or the voters, why was that task not2

completed?3

A. [10:35:30] To begin with, the mobile hearings were disrupted, and4

subsequently there was a serious debate on those who had to draw up the5

voting rolls.  It *took months.  And a structure was set up to draw up the6

voters roll.  And once that list was made public, it was contested.  I have7

talked to you about the green list or the white list, I'm no longer sure, those8

were the list of people whose capacity as voters was absolutely undisputed.9

The black list included those who were being systematically rejected because10

they were thought not to be able to justify Ivorian nationality to be able to11

participate in an election.12

The grey list was the list that had to be analysed and cleaned up.  I can tell13

you that with regard to this list there was a statement made by14

President Gbagbo which personally shocked me at that time, and I even15

published a rejoinder in the media.16

He was coming back from an ECOWAS meeting and upon his arrival he17

made the following comment on the electoral list, he said this, “We are going18

to disinfect that electoral list.”  And I told him, “Mr President, it is human19

beings who are on this list, and the expression that you have used is worthy20

of the Nazis who were disinfecting the Jews at the time of the Shoah” and21

that that is not dignified.  This is something that I wrote in an article because22

personally I could not accept that human beings on a list should be23

disinfected.24

Q. [10:38:24] Mr N'Guessan, where did you publish that article?25
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A. [10:38:28] I believe it is in the newspaper Le Jour Plus.1

Q. [10:38:37] Do you remember the date approximately, maybe?2

A. [10:38:43] What I can tell you is it was during the debate on the3

electoral list, so I cannot give you a precise date.4

Q. [10:38:54] What about the year?5

A. [10:38:58] I believe it was certainly in 2006.6

Q. [10:39:02] You told us that there were no elections in 2005; and on7

page 632 on your book, you talk about Petit Duékoué and Guitrozon and the8

massacres of 70 people in those two localities *on 31 May and 1 June 2005.9

Can you tell me the circumstances in which those people were massacred?10

A. [10:39:43] The massacres in Petit Duékoué and Guitrozon, if you read11

the book, it is simply lifted from a report that was published by human rights12

organisations on that massacre.  I was not a witness, so I relied on the reports13

that were published by human rights organisations.14

Q. [10:40:19] Very well.  When the incident took place, did you hear15

about it; that is, mention has been made of 31 May 2005 *to 1 June 2005. Did16

you hear about it?17

A. [10:40:35] I don't think this is an event that really had a massive impact18

on us at that time.19

Q. [10:40:42] Very well.  Before we end with 2005, what was the fate of20

Prime Minister Seydou Diarra during that year?21

A. [10:40:53] Towards the end of 2005, the UN Security Council adopted a22

resolution proposing that -- proposed that a new type of prime minister be23

identified.  And it is Resolution 1633 that a new type of prime minister24

should be identified.  Those were the words they used.  And there, from25
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that point on, negotiations began, on the one hand who was going to be1

designated as a consensus prime minister.2

And within the RHDP, let me inform you that when we set up the RHDP, it3

was considered as a break from the movements known as the Forces4

Nouvelles.5

So we met and tried to find a way to identify a new prime minister, contrary6

to the concept of a new type of prime minister.  It was the incumbent7

president of ECOWAS at the time, Mr Olusegun Obasanjo, who was8

responsible for negotiating or organising the negotiations.  He visited Côte9

d'Ivoire on two occasions and asked us to put forward names of people who10

could be prime minister.  Obviously, each political party made its proposals,11

and then later on the UN Security Council presented us with a prime12

minister and asked President Laurent Gbagbo to appoint him.13

It should be pointed out that, pursuant to our constitutional provisions, a14

prime minister cannot be imposed on us from outside, but it is up to the15

president of Côte d'Ivoire to accept to appoint the person who had been16

proposed, and that is what was done.  That is how come towards the end of17

2005 Prime Minister Charles Konan Banny was appointed prime minister in18

replacement of Mr Seydou Elimane Diarra.19

Q. [10:44:19] Mr N'Guessan, let me take you to September 2006 when you20

took up your position as minister of human rights.  Maybe you have already21

told us, but please explain how were you appointed to that position?22

A. [10:44:46] Very well.  I told you that towards the end of the year 2005,23

Mr Charles Konan Banny was appointed prime minister.  It took him about24

two to three weeks to form his government.  A few months after that there25
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was a major scandal.  A ship called Probo Koala dumped toxic waste in1

Abidjan city.  And then following this failure of the administration, Prime2

Minister Charles Konan Banny handed in his resignation which was accepted3

by President Laurent Gbagbo, who then immediately reappointed him and4

asked him to form a new government.5

I must say that the unity government was a government based on the6

sharing of ministerial positions or portfolios.  The MFA, in which I had7

become vice president, was entitled to one ministerial portfolio.  And when8

this toxic waste was dumped in Côte d'Ivoire, it was unfortunately attributed9

to the minister of transport.  And the minister of transport was Anaky10

Kobéna Innocent, who was the president of the MFA.  From that moment11

on, Prime Minister Banny decided not to reappoint him into the government.12

I would like to tell you that when he was forming his first government, he13

had requested each political party to provide a list of five names per14

ministerial portfolio based on the *distribution format that had been drawn15

up at Accra II. And on the MFA list I was the second person, *after the16

President, the vice-President. I was not consulted or contacted for the17

formation of that government.  But following the dismissal of my president,18

I was called one evening and told, “Mr N'Guessan, on behalf of the president19

of the republic, we are appointing you minister for human rights.”  This is20

what happened. The following day a decree was issued by21

President Laurent Gbagbo, and that is how I became a member of the second22

government of Prime Minister Charles Konan Banny.23

Q. [10:48:47] Before your appointment to that position, was the ministry24

already in existence?  Was there already a minister there?25
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A. [10:49:03] Ever since Marcoussis, there had not been a ministry of1

human rights.  But before Marcoussis there was a ministry for human rights.2

But after Marcoussis and Accra II, the ministry of justice and the ministry of3

human rights were merged into a single ministry.  It was only after the4

second government of Prime Minister Charles Konan Banny was formed that5

the ministry of human rights was reinstituted.6

Much later, Prime Minister Banny told me that after discussing with7

President Laurent Gbagbo they felt that one of the major problems facing our8

country was serious violations of human rights, and so a special ministerial9

department had to be created that would deal with assistance, protection,10

and prevention, a forward-looking structure that would prevent a repetition11

of the serious human rights violations we had experienced in the past.  And12

that was specifically my mandate, how to raise awareness amongst Ivorians13

on human rights, how to protect them, how to defend their rights, so14

that -- those were basically my terms of reference as minister of the human15

rights.16

So I repeat, the ministry existed before Marcoussis, later it was merged with17

the ministry of justice and then it was reinstituted later on.  Right now, we18

have a full human rights ministry; otherwise, for a period of four years in19

Côte d'Ivoire those two ministries had been merged.20

Q. [10:51:30] Very well.  You were appointed to that position in21

September 2006.  Now, when you arrived what were the tools that you had22

to carry out your work to perform your duties?23

A. [10:51:51] To begin with, we had all the archives of the ministry, and24

they were put at my disposal, but there was not much, so we simply had to25
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start carrying on research.  The first thing I did was to meet with national1

and international human rights NGOs.  I wanted to listen to them, to hear2

them and familiarise myself with their approach.  And for a period of one3

week, these NGOs visited my office and I made an effort to understand them.4

You see, it's a bit surprising that the technocrat that I am in matters of finance5

and management should find himself responsible for human rights issues.6

I also remember a meal that I had with President Gbagbo and he asked me,7

“Why is it that when legal experts are appointed in the human rights8

ministry they do not do anything, but you financial experts, after your9

arrival, immediately you start setting up a database, you create a national10

human rights commission, you insist that human rights clubs should be11

created in all high schools and colleges, and you said that there should be a12

police for human rights?”13

And I answered him, “I'm simply acting with my common sense.  I'm not a14

legal expert.”15

Q. [10:53:57] Now when you arrived, who were you answerable to?16

A. [10:54:09] To the prime minister and to the president of the republic.17

That was systematic.  We were appointed by the president and we were18

answerable to him.19

Q. [10:54:32] Now, how did you keep the prime minister and the20

president abreast of your work?21

A. [10:54:48] To begin with, in ministerial council meetings we make22

presentations and give account, and in this forum decisions are collegial.23

Once a report or presentation has been adopted, it is the entire cabinet that is24

deemed to have adopted such a text, especially since this happens after a25
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great deal of debate.1

Q. [10:55:26] In terms of what you had at your disposal, did you need to2

ask for resources from the prime minister and from the government?3

A. [10:55:38] To begin with, when you are appointed minister, you have4

material, financial and logistical resources put at your disposal.  Once you5

have an organisation chart, it goes without saying that this would lead to6

material, human and financial resources being made available to perform7

your duties.  The government gave me the resources to be able to work, but8

those resources are not always sufficient, so this means that we have to try9

and approach external sources to be able to have certain logistical means or10

resources to be able to work.11

Let me give you an example.  I wanted to initiate the creation of human12

rights clubs in colleges and high schools, and this needed books, audiovisual13

equipment and, in this case, ONUCI, which was the structure set up in Côte14

d'Ivoire to assist us during our crisis, so ONUCI provided substantial15

support or assistance for us.16

Q. [10:57:19] You explained that during the first week of performing your17

duties you met with national and international NGOs.  Now, can you tell us18

the issues that you dealt with during your term of office?19

A. [10:57:39] During the first week when I arrived at the ministry, I did20

not study the dossiers or the files.  I rather started by trying to understand21

what human rights really are.  So I asked the NGOs to give me a few ideas22

specifically relating to actions that could be immediately implementable.23

That is why we thought about a police for human rights, human rights clubs,24

monitoring systems in the various prisons so that we should be regularly25
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informed of any excesses committed in prison.1

I'll give you an example.  Since we had people who were drawing our2

attention on excesses perpetrated either by prison wardens or forces of law3

and order, at one point I received a call from the MACA, that is the prison in4

Abidjan, stating that a policeman had just shot dead two prisoners.5

I immediately dispatched my director in charge of protection to the MACA6

prison, and I told him to take photographs and find out the circumstances7

under which this happened.8

So he went there and he drafted his report and which he ended with the9

various rights that had been violated.  And photographs were included.10

So what had happened, the five prisoners had been complicit with certain11

prison guards to whom they had given money, so they tried to escape.  And12

out of those five, three succeeded.  But the two others, while trying to jump13

off from the observation post, broke their legs.  And when the guards came,14

they told them that it was the policemen who gave us the keys to the15

observation post.  And the policeman pulled out his weapon and16

immediately shot the two prisoners dead.  I had the photographs.17

And so when we go to ministerial council meetings or cabinet meetings,18

there are certain dossiers that can be introduced as a matter of urgency with19

justification, and that is what I did.20

And the president asked that measures should be taken immediately for that21

policeman who had perpetrated that act to be prosecuted immediately.  I22

welcomed the fact that the policeman was tried and sentenced to 20 years in23

prison.  So I did that because of the situation of permanent monitoring,24

having people throughout the national territory, both in the north and in the25
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south, to be able to know what we had to do.1

Do not forget that the various reports of the NGOs and the commissions set2

up by the UN have demonstrate that there were violations of human rights3

throughout the national territory.  It was not only in the government4

controlled zone but all elsewhere.5

So I made it a point of duty to investigate and follow up.  I can give you6

many more examples, but -- because on several occasions I was called from7

the interior of the country to be told that such and such a businessman or8

trader was being mistreated, and I immediately called the prefect to tell him9

it is not normal for such a thing to be happening.  So that was our role of10

assistance.11

PRESIDING JUDGE TARFUSSER:  [11:02:43] Thank you.  I would now go12

for the break and to adjourn the hearing to 11.30.  Thank you.13

THE COURT USHER:  [11:02:52] All rise.14

(Recess taken at 11.02 a.m.)15

(Upon resuming in open session at 11.35 a.m.)16

THE COURT USHER:  [11:35:28] All rise.17

Please be seated.18

PRESIDING JUDGE TARFUSSER:  [11:35:42] Good morning again.  The19

floor goes immediately to the Office of the Prosecutor for his questioning.20

MR DEMIRDJIAN: [11:35:48] Thank you, Mr President.21

Q. [11:35:50] (Interpretation)  Good morning once again.22

A. [11:35:58] Good morning.23

Q. [11:36:01] Now, just before the break I was asking you some questions24

about your work as minister of human rights and a number of issues that you25
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had been examining.  Now you gave one example, the prisoners at the1

MACA prison who had been killed and, as part of your work, you explained2

that initially you had established a number of measures.  Did you also gather3

information about other human rights violations, any other examples than the4

case of the two policemen that you mentioned?5

A. [11:36:43] Well, one morning I was woken by a call from an informer in6

Adzopé, and I was told that two young people and their father had been7

buried alive in a village by the name Adzopé, and the perpetrator of that8

crime was apparently a member of parliament.  He had a hole dug, he put9

the people in the hole, and he only -- to such an extent that only their heads10

emerged.  And immediately called the brigade commander, and I said to11

him, in the Adzopé region, and I said, “This is a flagrant example and under12

such circumstances this gentleman is not protected by parliamentary13

immunity.  He must be arrested.”  And that is what was done.14

The whole matter took a different turn because this gentleman was a member15

of the popular front.  And the president -- rather, the speaker of the national16

assembly brought the issue to the first lady and said, “Look, this is what the17

minister of human rights is doing to a member of parliament from the Front18

populaire.”  I had a phone call with the first lady and I said to her that it was19

a flagrant example and if she wanted peace to return it would be better to go20

back to that village because we just could not allow this.  Well, it was just21

one example of many.22

Another day, I received a call from Vavoua.  This is a town within the23

country, a place under the control of the New Forces.  And it had to do with24

a trader of Lebanese origin who bought various goods.  And three25
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shipments were stolen from him by a warlord.  I immediately called those1

warlords and I said, “You give those goods back to the trader, and I would2

advise you to deliver them immediately to the Lebanese man.”3

So there were several such cases.4

I can also tell you that sometimes when cabinet would meet5

President Gbagbo would mention sensitive issues.  He would give me a6

sensitive document and say to me, “Here, here’s this document, please7

review it very discreetly.”  For example, one minister whose father had8

taken somebody else's plantations using his son's status as MP as a pretext.9

So I had to call that colleague and I had to say to the colleague, “Please tell10

your father to return the land or else I'll have to turn this matter over to the11

cabinet itself for resolution.”12

So there were several such cases or incidents that came my way via ministers13

or via the president.14

What I do know is that Côte d'Ivoire has gone through this period of -- and15

human rights violations were an everyday matter, quite regular.16

In 2006, as we were celebrating the international day of human rights, I17

asked and received authorisation from the president and the prime minister18

to have events organised in an area that was controlled by the New Forces so19

that people could be made aware of the fact that human rights are rights to20

be protected no matter what the circumstances.21

I must also say, other than the reports that I would receive, I also thought22

that one of the major mandates that would allow our country to leave the23

crisis behind was to make young people more aware of human rights issues.24

A generation, an entire generation has lost sight of human rights and the25
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concept, but the very young children, people in primary school or high1

school, the new recruits to the army or the police force, the gendarmerie,2

these young people need to be made aware of human rights.  And thus I set3

up a number of programmes to do this, and I even suggested that human4

rights be included on the curriculum at primary school.  Unfortunately, I5

was not able to continue with this endeavour because in April, given the6

Ouaga political agreement, a new government was established and I was not7

able to continue with this particular initiative.8

Q. [11:43:37] You said a few moments ago that sometimes9

President Gbagbo would give you a number of sensitive files, so to speak -- or10

documents, indeed.  What kind of documents?11

A. [11:43:49] President Gbagbo as the president, naturally, would receive12

correspondence that would mention various incidents of injustice.  And it13

was quite normal for him to hand over this correspondence to me for the14

issue to be dealt with.  That was the case with one particular lady who was15

the head of staff to President Gbagbo -- or, she might have been assistant chief16

of staff.  She lost someone, and when the body of the family member went17

off for burial, when you see -- I had to immediately inform the authorities of18

the Forces Nouvelles to take all necessary measures so that such a thing19

would not occur again because we were trying to normalise circumstances,20

conditions.  But as much as possible, we needed to avoid these kinds of21

problems.  And when I was given the documents, it was quite normal or22

logical for me to do this because I was the person responsible for the23

protection of these people.24

Q. [11:45:36] You mentioned a member of parliament from the FPI, and25
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you did get a phone call from the first lady.1

A. [11:45:53] Yes.2

Q. [11:45:54] Can you tell us more about this member of parliament?3

A. [11:45:59] He was not found to be in flagrant violation.  The first lady4

went to the village in question to help restore calm and peace.  So the issue5

was dealt with in a friendly way.  It did not go to the courts.  And it also6

served as an example so that the nation would see.  Well, the gentleman had7

been arrested when he himself -- well, the next day he had the people8

unburied and they were taken to the gendarmerie.  And at one point the9

member of parliament had been arrested and, ultimately, an example was10

made and people could see what would happen if injustice occurred.11

Q. [11:47:00] A few moments ago you said that President Gbagbo would12

receive letters and other correspondence regarding various forms of injustice13

and it was up to you to deal with these matters.  Did you then inform the14

president of the follow up?15

A. [11:47:24] There were not many such cases, but if there was no -- well, I16

did have an opportunity to tell him on a few occasions that such and such an17

issue had been dealt with, and he would congratulate me.18

Q. [11:47:42] Did you ever have to make recommendations to19

President Gbagbo?20

A. [11:47:55] A few moments ago I told you that two people had been21

killed at the MACA prison.  And when you make an announcement at22

cabinet under such circumstances, you always end your -- you always end by23

providing a recommendation.  And ultimately, that recommendation was24

implemented.25
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Q. [11:48:26] Now as part of your work, did you ever make a1

recommendation and then the recommendation was not followed up upon?2

A. [11:48:38] I don't think so.3

Q. [11:48:38] How often would you have discussions with4

President Gbagbo?5

A. [11:48:55] About the various issues?  Well, there was one issue that6

was an extremely sensitive one.  I mentioned earlier the dumping of toxic7

waste, and in that regard I wished to meet with him to discuss it.  He8

received me at his residence.  And I said to him, “Mr President, two9

prisoners are experiencing injustice, these are the people from Trafigura10

whose ship had dumped toxic waste in the city of Abidjan.  And11

Mr Dauphin, the CEO of Trafigura, Mr Valentini, his director general, when12

they learned that the ship had dumped toxic waste in Abidjan, they took their13

private jet with medication to come to Côte d'Ivoire to help care for the14

people who had symptoms related to the toxic waste.  And against all15

expectations, once they had come, and they came in good faith, they were16

arrested and they ended up at the MACA prison.17

As the minister responsible for human rights, it was my duty to find out what18

was going on, and so I went to the prison and I visited these gentlemen and I19

asked them to explain what had happened.  That was the first time that I saw20

them.21

After that, I had to go to a human rights meeting in Geneva and I went and I22

saw the president, and I said, “Mr President, I think these gentlemen are23

being dealt with unfairly.  They should not be in prison.  The people who24

should be in prison are the people who were not careful and allowed that25
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ship to enter the port of Abidjan.”1

And immediately, the president said, “Very well.  Since you're going to2

Geneva, once you get to Paris, please make a call to the president of the3

LICRA, the International League Against Racism and Anti-Semitism.”  And4

that gentleman's name was, well -- well, he's passed away.5

Mr Patrick Gaubert, that was his name.  And after the annual meeting in6

Geneva, I went back to Paris and I met with Mr Patrick Gaubert, and he put7

me in touch with a number of high-ranking officials at the Élysée so that we8

could find some kind of solution to the problem.9

And once I got back to Côte d'Ivoire, I gave a report to the president.10

Mr Patrick Gaubert arrived almost immediately thereafter to meet with the11

president, and I believe that negotiations began to find a solution to the12

problem.13

I must say that personally I did not like what seemed to be a -- almost a14

ransom being paid because ultimately a payment was made during the15

negotiation.  I was not present.  I did my work which was to meet with the16

people, hear them out, speak to the president, meet with the gentlemen from17

LICRA and ask him what solution could be found, not necessarily a legal18

solution, and then to report back.19

As for the rest, I did not continue monitoring the situation, so I don't know20

what ultimately happened, but I do know that large amounts were paid in21

order to obtain the liberation of these people.22

Q. [11:54:11] A few moments ago I asked you a question -- well, rather if I23

could ask you for a clarification.  Now, when you would make24

recommendations on a number of issues, were there times when the25
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recommendations never were implemented and you said I don't believe so.1

A. [11:54:32] Yes.2

Q. [11:54:33] Do you have examples?3

A. [11:54:35] I don't have any examples of issues that had been provided4

to me or sent to me.5

Q. [11:54:42] I'm asking you for this question because -- I'm asking you for6

this clarification because in your statement that you gave last year in 2015 you7

said, this is at paragraph 17, 0083-0329.  CIV-OTP-0083 -- I beg your pardon.8

I beg your pardon, 0317.9

You said at that paragraph that when you were minister you made a number10

of recommendations --11

PRESIDING JUDGE TARFUSSER:  [11:55:33] Excuse me, is this a12

confrontation with the discrepancy?13

MR DEMIRDJIAN:  [11:55:36] Yes, your Honours.14

PRESIDING JUDGE TARFUSSER:  [11:55:38] Okay.  Just to know it.  I think15

it should -- it should be clear, come clear out of the record if you want to16

confront.17

MR DEMIRDJIAN:  [11:55:46] On the record, sure.18

Q. [11:55:50] (Interpretation)  At the end of paragraph 17, you said,19

“While I was minister I made recommendations to President Gbagbo20

concerning human rights abuses, but there was no follow-up to my21

recommendations and the culture of impunity remained in Côte d'Ivoire.”22

A. [11:56:14] I may have said that.  I may have said that.  But what I'm23

saying is that for those cases that he sent to me, and there were not many,24

perhaps three, in those cases, yes, there was follow up.  But speaking in a25
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general way with regard to human rights, when a minister suggests that a1

human rights police force be set up and then there is no follow up, one can2

say that in order to deal with something substantively, namely the poor3

human rights situation that -- but the -- when it came to specific cases, I4

would say yes, there were solutions.  But other than that in the general sense,5

the human rights problem was comprehensive and I recommended that6

school curricula contain information about human rights.  And from the7

ONUCI I received a number of textbooks, but there was no follow up.  Could8

there have been follow up?  Given I was only a member -- or rather, a9

minister briefly, well, I did have an opportunity -- if I had had an opportunity10

to continue my mandate for another year or two, perhaps I could say that11

human rights would have been taught or a human rights police force would12

have been set up.  But generally speaking, I can say that these highly13

important issues were not followed up.  The objective was to change14

mentalities, remove impunity from our mindset and to give our people a15

certain number of automatic responses or reflexes, but I did not have the time16

to carry out that particular mandate.17

However, when I was a minister I was able to effectively deal with the18

operations of the human rights commission.  The president asked me to19

establish this commission.  And, you see, the legislation and the like had20

already been drafted and signed, et cetera, even before Marcoussis.  But it21

was a pending matter.  And when I was in Geneva that was one of the22

conditions that was set for us to take part in the work in Geneva.  We had to23

establish that human rights commission and that is what we did.24

Q. [11:59:33] Thank you.  You told us that there were three cases or times25
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when President Gbagbo sent a file your way.1

A. [11:59:54] Well, I mentioned the minister whose father had2

appropriated some land for himself from a poor peasant.  I mentioned the3

case of the lady who was the assistant chief of staff in the president's office.4

And I also mentioned -- no, those were the two cases that I remember.  But I5

don't believe there were more than three cases that he sent to me.6

PRESIDING JUDGE TARFUSSER:  [12:00:28] Excuse me, can we move on7

because, I mean, it's not about the witness, it's about -- the trial is about8

something else.9

MR DEMIRDJIAN:  [12:00:35] Yes.10

PRESIDING JUDGE TARFUSSER:  [12:00:36] Thank you.11

MR DEMIRDJIAN:  [12:00:36] (Interpretation)12

Q. [12:00:38] Before we conclude on this topic, Mr Witness, now, before13

your appointment as minister for human rights, was there any investigation14

on the killings of March 2004 that you spoke to us about?15

A. [12:01:03] Yes.  There was an investigation, but at the time of my16

appointment I did not have a report on that.  It was later.17

Q. [12:01:13] And when did that investigation take place?18

A. [12:01:18] I believe it was about one month after the killings of March.19

If you look at the dates on the documents, I think it was about April, May.20

Q. [12:01:34] Briefly, what were the findings of those investigations?21

A. [12:01:40] The investigation was carried out by a commission set up by22

the UN Security Council.  They concluded that 120 people were killed during23

the events of March.  But let me point out that within the G-7, using the24

system of proximity in the neighbourhoods, we identified at least 350 dead.25
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And when I talk about G-7, you had the RHDP and their leaders at the grass1

roots levels, so we created a special unit within the G-7 to draft a report with2

photographs and so on in view of possible reparation.3

Q. [12:02:48] Did anything happen following that investigation?4

A. [12:02:52] No.5

Q. [12:02:53] Do you know why?6

PRESIDING JUDGE TARFUSSER:  [12:03:10] Sorry.  Yes, please.7

MR GBOUGNON:  [12:03:12] (Interpretation)  Mr President, ever since8

yesterday we have been on this topic.  The witness said that he did not take9

part in the investigation.  He even came to know of the investigation much10

later.  And the witness has been asked why did nothing happen?  Why was11

there no trial.  And I believe that it is purely his opinion that is being sought12

here.13

Now, I have one observation to make.  The Prosecutor had mentioned seven14

hours.  And in 25 minutes, we would have covered seven hours and we are15

still in 2006.  We are still in 2006, seven hours later.  And this is very far16

away from the time of the charges.17

And I'm making this observation because usually it is the Defence that pays18

for the Prosecutor's delays.  I really do not want to criticise the manner in19

which the Prosecution is carrying out their examination, but the sooner we20

go to the crucial issue of the charges the better it will be because it is the21

purpose for which we are here.22

So I would really like to request that we move much faster towards that23

objective.24

MR DEMIRDJIAN:  [12:05:02] Your Honour, I'm closing with this last25
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question before I move to the year of 2010.  But I do need an answer to that1

last question.2

PRESIDING JUDGE TARFUSSER:  [12:05:08] Yes.3

MR DEMIRDJIAN:  [12:05:10] I'm not asking an opinion, I'm asking what the4

witness knows and that's simply it.5

PRESIDING JUDGE TARFUSSER:  [12:05:14] Yes.  But still, I agree with the6

Defence that we are on this topic since a while, and we have, by the way, five7

hours and 45 minutes just to be clear, because I have the record here.  And I8

really, and it's not the first time that I said that I would urge you to move9

towards what are -- towards the period of the charges, otherwise, I mean,10

we're really making history.  And I understand the context, we have to know11

the context, but we have enough context I think.  Please go ahead.12

MR DEMIRDJIAN:  [12:05:55] Yes, thank you.13

Q. [12:05:59] (Interpretation)  Mr N'Guessan, do you know why there14

were no trials after the investigation on the events of March 2004?15

A. [12:06:09] I'm not in a position to answer that question because it is up16

to the department of public prosecutions to initiate proceedings in such cases.17

But you will realise that in Côte d'Ivoire for several years there were many18

acts perpetrated and there were no trials, and even when there were trials no19

one was found guilty.20

I talked about the mass grave in Yopougon, the 2004 events,* the events of21

March and November 2004, the acts of violence upon the civilian population.22

-- There was no trial anywhere.23

There was a law on amnesty that was adopted, but at that time I was not a24

minister.  But I wrote to say that political amnesties did not have any25
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value --1

MR GBOUGNON:  [12:07:17] (Interpretation)  Mr President, that was the2

precise purpose of my objection because, as I predicted, we end up with the3

witness giving his opinion.  He started by saying that he was not a minister4

at that time, but given the way the question was asked, he is ending with his5

opinion as always.6

MR DEMIRDJIAN:  [12:07:44] The witness says what he did.7

PRESIDING JUDGE TARFUSSER:  [12:07:46] No, but he -- no, no, he is not8

ending with an opinion.  He just said there were no trials and for lots of9

crimes.  But I now I stop you here and I want to go further on because, I10

mean, we're always talking about periods really far away from what is the11

scope of the trial.  Please.12

MR DEMIRDJIAN:  [12:08:07] I will move on, your Honours.  But just to13

remind my intervention yesterday, your Honours do understand the reason14

why we've called this witness and it isn't strictly to deal with -- it's to deal15

with the common plan, the establishment of the units and --16

PRESIDING JUDGE TARFUSSER: [12:08:21] We do -- yes, we do17

understand.  Yes.18

MR DEMIRDJIAN:  [12:08:22] -- the pattern --19

PRESIDING JUDGE TARFUSSER:  [12:08:23] We do understand.20

MR DEMIRDJIAN:  [12:08:25] Yes.21

PRESIDING JUDGE TARFUSSER:  [12:08:26] But I would ask you to go22

ahead.23

MR DEMIRDJIAN:  [12:08:37] (Interpretation)24

Q. [12:08:37] Mr N'Guessan, let us move on now to the year 2010.  We25
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know that the elections were called in August of that year.  You were already1

a member of the RDR?2

A. [12:08:53] Yes.3

Q. [12:08:56] The decree calling for elections announced the date of4

31 October for the elections.  Now, what was the reaction of the opposition5

when this electoral decree was issued?6

A. [12:09:14] The logical thing is to go quickly.  But we have to point out7

a certain number of things.  The political accords in Ouagadougou, which8

made it possible to reunite the country.  There was also the ceremony of the9

peace flame in Bouaké.  There was the dismantling of the buffer zone.  And10

all this made it possible for us to say, yes, we are now surely progressing11

towards peace.  The publication of the electoral list and the decree calling for12

elections, these were positive developments.13

Indeed, in the RHDP, and particularly the RDR, we were happy to know that14

after about 10 years of delays we were now moving into the effective phase.15

It is good for me to point out this case of the political accords in Ouaga for16

disarmament, the ceremony of the peace flame, to show that we had entered17

an irreversible phase of normalisation.18

Q. [12:10:46] Thank you, Mr Witness.  Now before the first round of19

elections, when did the election campaign start?20

A. [12:11:00] Officially speaking and according to the law, the campaigns21

start two weeks before the date of the election.  But in practice, the22

candidates were in pre-campaign mode for a number of months.  Personally,23

I was appointed campaign manager for the candidacy of Alassane Ouattara24

for the towns of Bayakro, Daoukro, Ouellé, Prikro, about seven or eight25
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departments in that particular region.  So we were on the ground about two1

months before and this campaign was conducted very well and we travelled2

almost throughout the entire region without being bothered.3

Q. [12:12:15] Can you tell me the themes of the main political campaigns?4

A. [12:12:22] That is a difficult question because I'm a bit confused5

between the issues being discussed during this campaign and the campaign6

of 2010.7

Q. [12:12:39] Did you follow up the campaigns of the other parties in8

2010?9

A. [12:12:43] Yes, of course.  We followed their campaigns because we10

needed to know their arguments so as to come out with counter-arguments11

on the ground.12

Q. [12:12:56] Did you receive any information on the intentions of the13

presidential camp in relation to the elections?14

A. [12:13:05] Even before we started the campaign, I remember a15

document of President Anaky, president of the MFA, in which he stated in a16

nutshell that he was almost convinced that the government in place would17

find it difficult to leave power once they were defeated, and he asked that the18

militants of the RHDP should be prepared for that eventuality.  This was a19

statement that he published about three months before.20

Now talking about the elections themselves, during the pre-campaign and21

campaign phases, things went very smoothly.  Then there was a second22

round which was organised, and it pitted President Ouattara against23

President Gbagbo.24

And on the day when these two candidates came to the national television25
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for a civilised debate, as we see in the western world, we were all happy, we1

were satisfied, and some of us were saying finally we are going to emerge2

from this serious crisis that has been in our country.  Nevertheless, we were3

vigilant because information was circulating to the effect that Mr Gbagbo's4

camp was preparing to carry out an electoral hold-up.5

We had informers, individuals who came and met us and told us6

such -- certain neighbourhoods were being scouted and then some people7

had been lodged in university campuses and they were alleged to be8

mercenaries.9

And on one occasion they *handed me BCAO bank notes which were10

damaged and there were holes in them, and they said that these bank notes11

were *handed to those who were tasked with causing disturbance during the12

announcement of the results. And they said, “Keep these bank notes, and if13

you succeed in maintaining Mr Gbagbo in power, bring back these bank14

notes and you will receive authentic bank notes in return.”  That is what15

people told us and we took them seriously. So now what happened?  There16

was the first round of the elections.  The two first candidates were President17

Gbagbo and President Ouattara.  The validator, that is the special18

representative of the UN, validated the results of the first round, and there19

was no problem. Now came the second round, when the results started being20

published zone by zone.  To our great surprise, and this in front of national21

and international television channels, a representative of Mr Gbagbo's party22

in the national electoral commission came, grabbed the papers on which the23

results were written, and then tore up those papers in front of the cameras.24

That image is well-known.  And from that moment on, the independent25
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electoral commission stopped the publication of results.1

Q. [12:18:03] Let me come back to some of the details that you are giving2

us.  To begin with, you spoke about some English-speaking people who3

were alleged to be mercenaries.  Where did you get this information from?4

A. [12:18:28] Well, what we know is that -- and I'm not going to mention5

the name of our main informer.  I gave his contacts to the OTP so that you6

might interview him to confirm or deny the information that I gave you.7

Q. [12:18:53] Now, let us come back to the time between the two rounds of8

the election.9

MR ALTIT: [12:18:50] Mr President.10

PRESIDING JUDGE TARFUSSER:  [12:19:06]  We do know how to deal with11

this information.12

MR ALTIT:  [12:19:08] (Interpretation)  I'm sorry, I can't hear you.  I have to13

put on my headset.14

PRESIDING JUDGE TARFUSSER:  [12:19:13] I can imagine what the15

thing -- we know how to deal with this information.16

MR ALTIT:  [12:19:20] (Interpretation)  But I do not know how to deal with17

that information because we have gone away to what is supposed to be18

testimony, then we have gone to hearsay, then we have gone to noises that19

are not even rumours, because we are not even still in the domain of hearsay.20

This is no longer a testimony.  Because it is absolutely necessary for the21

Prosecutor to reframe his questioning because this is not testimony.  The22

witness can just not be allowed to say anything that he wants.23

MR DEMIRDJIAN:  [12:20:08] Your Honours, I think that was an24

inappropriate objection in front of the witness.  The witness said what he25
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saw.  He lived the elections.  And for counsel to say that what's being heard1

is either hearsay or whatever isn't appropriate.  The witness was telling us2

what he knew.3

PRESIDING JUDGE TARFUSSER:  [12:20:27] I repeat, we do know how to4

deal with what and which value to give to some of this, what the witness5

said.  So I would ask you to continue, but still I -- try to stick on facts, on his6

position as a politician in that period and to elicit facts from the witness.7

Thank you.8

MR DEMIRDJIAN:  [12:20:54] (Interpretation)9

Q. [12:20:56] I was asking you, between the two rounds of the election,10

can you tell us how in the themes of the campaign of the presidential11

majority, how was the opposition leader presented; that is Mr Alassane12

Ouattara?13

A. [12:21:34] Before answering your question, I would like to react to14

Mr Altit's words.15

PRESIDING JUDGE TARFUSSER:  [12:21:42] No.  Excuse me, excuse me.16

You do not react on Mr Altit's words.  I give the floor to Mr Altit.17

Mr Altit, please.  I saw you on your feet, so I don't know.18

MR ALTIT:  [12:21:54] (Interpretation)  Yes, Mr President, because I heard19

the witness.  I was listening to the witness, who spoke fast in relation to the20

translation, but I was simply going to ask you to tell the witness what you21

have told him.22

MR DEMIRDJIAN:  [12:22:09] (Interpretation)23

Q. [12:22:10] Mr N'Guessan, let us stick to questions and answers.24

Now, do you want to answer or do you want me to repeat?25
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A. [12:22:23] Please repeat.1

Q. [12:22:25] Very well.  Between the first and the second rounds of the2

elections, can you tell us how the presidential majority presented the3

opposition parties and specifically Mr Ouattara?4

A. [12:22:50] There was a slogan:  "There is the presidential majority and5

opposite there is nothing."  And so there was a song that was being sung by6

that camp titled "en face, il y avait maïs," that is, opposite there is only corn.7

So there was no programme as such.  And yet, what we wanted was8

solutions for justice, for balance to fight against impunity, the solution for9

industrialisation for the economy and so on and so forth.  Those were the10

campaign programmes of candidate Ouattara.11

Q. [12:23:49] You gave the example of the slogan.  Were there any other12

terms used relating to the person of Mr Ouattara?13

A. [12:24:01] No, I cannot remember statements addressed personally14

against him.  But in the majority camp at the time, there was an expression15

that was used, "on gagne ou on gagne," we win or we win.  It meant what it16

meant, and it meant whatever happens we will win.17

Q. [12:24:31] You explained to us a bit how the results were calculated18

and announced.  Now, this situation and the proclamation of results, you19

were a member of the opposition.  How did you react to that?20

A. [12:25:00] We considered that as being scandalous.  On television an21

individual representing a candidate jumped up on the table where the results22

were being counted and tore these pieces of paper apart.  So this was a23

reflection of the mentality of the people in the presidential majority camp.24

PRESIDING JUDGE TARFUSSER:  [12:25:31] Maître N'Dry.25
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MR N'DRY:  [12:25:35] (Interpretation)  To be brief, I simply want to say that1

the witness has given an opinion right there.2

MR DEMIRDJIAN:  [12:25:43] (Interpretation)3

Q. [12:25:44] Mr N'Guessan, at that time as the spokesperson of4

Mr Ouattara, were you very visible in the media?5

A. [12:25:52] Yes.6

Q. [12:25:55] Did your visibility at that time have any consequence on7

your person?8

A. [12:26:04] As the spokesperson, I took part in debates.  I wrote in the9

media.  I made statements to defend the merits of my candidate.  And on10

the ground, I visited the various groups, our departmental leaders, to explain11

to them that they had to mobilise themselves to have the highest number of12

votes for our candidates.  So I was very visible on the ground.  I was known13

by our militants and I was even known by militants of the opposition.14

Q. [12:26:52] After the proclamation of the results, were there any15

consequences arising from the fact that you were a public figure?16

A. [12:27:07] There were no immediate consequences.  It was only17

afterwards that there was a form of split at the -- in the leadership at the18

summit of the state that things started degenerating.  Mr Gbagbo's camp19

claimed to have won the elections and then Mr Alassane Ouattara, after the20

proclamation made by the Independent Electoral Commission and the21

validation of the UN special representative, Mr Alassane said:  "Yes, I'm the22

one who won the elections."23

So on the one hand, President Gbagbo was sworn in --24

PRESIDING JUDGE TARFUSSER:  [12:28:13] Mr Witness, we know this.25
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But the question was if there were consequences from the fact that you were a1

public figure.  I think it was the consequences for you and not the political2

scenario we do know.  And I would also like, please, to refrain from too3

many political statements to enlarge too much the answer to the question.4

Thank you.5

THE WITNESS:  [12:28:46] (Interpretation)  Thank you.6

I was trying to explain the point at which I actually suffered the7

consequences.  I suffered the consequences when the war broke out, when8

the fighting broke out.9

The two camps attacked each other.  And on 7 April, President Alassane10

Ouattara announced that he was going to blockade the residence of11

Mr Gbagbo, and he was asking the population to go about their business.12

This was in the evening of 7 April.13

In the morning of 8 April, when we had spent practically one week locked14

up in the house without electricity, I left my home –15

MR DEMIRDJIAN: [12:30:04] (Interpretation)16

Q. [12:30:05] Sorry to interrupt you, Mr N'Guessan.  Before going to the17

events of April, I would like to know you, as the representative of the18

opposition party, after the announcement of the results, was there any19

consequence on you, your visibility, your role as a member of the opposition20

political party?21

A. [12:30:31] I haven't quite understood your question.  What do you22

mean by "consequences"?23

Q. [12:30:37] Now, if we look at December, January, February, those24

months during that period, you were still in Abidjan, your home?25
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A. [12:30:48] Yes, I was at home.  But by February I had moved.1

Q. [12:30:53] Why?2

A. [12:30:55] Because that was the time during which the residences of all3

high-ranking opposition members were being looted and sacked.  I nearly4

had a visit.  Well, they came to my former residence and they saw I was no5

longer there, because I had moved house without telling anyone.6

Q. [12:31:21] Now, you say "they came" to your house.  Who are you7

talking about?8

A. [12:31:25] The patriots.  They had invaded the city of Abidjan and they9

were looting the homes of Minister Diby, for example, his house was10

ransacked.  General Banny as well.  Another minister, *Mabri Toikeusse,11

had their house looted.  And I am telling you that it was catastrophic.12

People would come into the house, loot all the goods, and then leave.13

Q. [12:31:57] You were saying that the patriots were looting various14

homes, and you mentioned one minister.15

A. [12:32:10] Minister Diby was the minister of economics and finance.16

Minister Mabri was at that time minister of transportation.  General Banny17

was a retired general.  So those were the three cases of mentioned.  I won't18

mention the other high-ranking people within the opposition whose houses19

were systematically looted.20

Q. [12:32:44] The three people that you have just told us about, what was21

their political affiliation?22

A. [12:32:56] They were all from the RHDP.23

Q. [12:33:03] Now, you said that you won't mention other high-ranking24

people in the opposition, but I'm going to ask you the question all the same.25
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What other high-ranking people from the opposition had their houses looted?1

A. [12:33:21] I don't remember any specific names, so I can't go any2

further than that.  But those were the specific cases that I told you about.3

Q. [12:33:34] Just a moment, if you don't mind.  Now, the RDR had an4

office in Wassakara neighbourhood?5

A. [12:34:00] Yes.6

Q. [12:34:00] Can you tell us what happened there during the election7

period?8

A. [12:34:03] That office was looted and some RDR supporters were killed9

in that office.10

Q. [12:34:15] Do you have a specific date you can mention for us or a11

month?12

A. [12:34:22] I think it would have been February, the late January or early13

February.14

Q. [12:34:34] You said that this office had been looted and some RDR15

supporters were killed.  Do you know who committed these crimes?16

A. [12:34:51] I must say that everything was topsy-turvy, utter confusion.17

Everyone was trying to protect himself, so we didn't have time to conduct the18

necessary investigations when those events occurred.  But those events did19

happen.  They are real.20

Q. [12:35:10] Now the date, or rather the time, late January, early21

February, according to our information it was early December.  Does that22

seem to be correct?23

A. [12:35:26] I really couldn't tell you more than that because I didn't24

actually see what happened, so I can't tell you whether it was December,25
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January or February.  But the time when things were at their hottest, so to1

speak, were February and March.2

Q. [12:35:48] Now, you did mention looting and the general atmosphere3

after the -- or during the election period.  What was the reaction of the4

authorities at the time?5

A. [12:36:01] The soldiers did not respond.6

MR ALTIT:  [12:36:08] (Interpretation)  Your Honour.  Thank you.  I'm7

sorry to interrupt.  The witness has just said that he did not see what8

happened.  So why would you ask him what the police officer's reaction was9

if he had not seen what had happened?10

MR DEMIRDJIAN:  [12:36:35] (Interpretation)  He said that he did not see11

what happened at the RDR headquarters in Wassakara.  I've now moved to12

another issue, the looting.  So I'm not asking about the event that occurred in13

Wassakara.14

MR ALTIT:  [12:36:57] (Interpretation)  Very well.  Well, why did you not15

ask him whether he had seen each alleged event?  And if so, if it had been16

told to him, who told him?  And where he -- I think -- or perhaps ask him17

where he got the additional information was from.  I think that might be18

more appropriate.19

PRESIDING JUDGE TARFUSSER:  [12:37:21] Excuse me.  Excuse me,20

Maître Altit.  It's not about each event.  I mean he is a politician so he has21

other sources of information.  It's not the person who has to stay there.  He22

just has to know to tell us where the information comes from, so on the fact23

on his -- with the information which is on his knowledge, where it comes24

from.25
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MR ALTIT:  [12:37:44] (Interpretation) Indeed.  What are his sources of1

information?  We have no idea.  Absolutely no idea whatsoever.2

MR N'DRY:  [12:37:53] (Interpretation)  Your Honour, I have another3

concern.  The witness said moments ago that there were two presidents.4

Each one had proclaimed himself to be president.  And the question put by5

the Prosecution was what the reaction of the authorities was at that time.6

Could he be more specific, which authority or which authorities is he making7

reference to?8

PRESIDING JUDGE TARFUSSER:  [12:38:34] You're right.  I've noted here9

minister of whom?  I mean, three ministers were looted, but you don't know10

from which side the ministry were.  So I think that in this very strange11

situation, I say "strange" to be neutral, strange situation, I think we should12

always know what we -- more exactly what we are talking about.13

MR DEMIRDJIAN:  [12:38:55] (Interpretation)14

Q. [12:38:58] A few moments ago you gave us three -- no, four examples,15

your residence, the residence of Mr Diby, minister of *the economy, Mr16

Banny, his residence, and then *a fourth, Mrs Toikeusse.17

THE INTERPRETER: [12:39:20] Overlapping speakers.18

MR DEMIRDJIAN: [12:39:21] (Interpretation)19

Q. [12:39:22] Now, for these four incidents, could you tell us how you20

heard about these incidents and then could you tell us what you know, what21

the authorities did?22

A. [12:39:34] I'll begin with Mabri Toikeusse.  Mr Mabri Toikeusse was23

living not far from my own residence at that time in Riviera III.  And so24

when the events occurred, after the looting, I myself went there to see what25
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had happened and to see what looting had occurred.  So it wasn't something1

someone told me.  I saw for myself.2

Second case, Minister Diby --3

PRESIDING JUDGE TARFUSSER:  [12:40:16] Excuse me.  Just for my4

knowledge, but ministry to which government?5

THE WITNESS:  [12:40:35] (Interpretation)  The government minister of the6

government that was in place when the election was organised.7

PRESIDING JUDGE TARFUSSER:  [12:40:44] But who was the president and8

the prime minister at that time?9

THE WITNESS:  [12:40:47] (Interpretation)  At that period of time, there was10

no prime minister.  There was only ministers who were close to Mr Ouattara11

whose houses were looted.12

Your Honour, if I could, I will give you the examples.  And perhaps if we go13

back to the chronology of events, we will better understand the affiliation of14

these various ministers.15

MR DEMIRDJIAN:  [12:41:34]16

Q. [12:41:36] (Interpretation)  Just to assist the Court, we're speaking of a17

minister, a government minister close to Ouattara; is that correct?  So it18

wasn't the previous government, the government that existed before the19

election?  You're speaking of --20

A. [12:41:55] No.  Mr Ouattara had not formed a government at that time.21

Q. [12:42:05] Very well.  So when you say "minister," if you could clarify22

which minister?23

A. [12:42:11] Minister Diby was the minister of economics and finance,24

appointed by President Gbagbo.  He was still minister.  That government25
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had not been dissolved at that time.  But he was a minister who was close to1

the RHDP.  The same holds true for Mabri Toikeusse, who was close to the2

RHDP.  General Banny, I went to his home myself in person because he had3

called me.  I have a family connection to him and I saw that all his medals4

and the decorations that he had received throughout the entire world when5

he was serving as general had been looted, and he gave me a vital piece of6

information.  He said this to me:  "I called President Gbagbo to ask him to7

send me assistance so that my house should not be looted."  President8

Gbagbo said this to him, apparently:  "General, find some people to ensure9

your safety and send me the bill."  General Banny told me that.10

In my own particular case, I not -- you see, they didn't know that I had11

already moved house. And these young people who were looting the houses12

went to my house and asked the neighbour and she said "We don't know13

where he is because one fine morning we got up and he was no longer to be14

seen in the neighbourhood."15

So I must say I had been tipped off by a friend.  He had gone to a16

barbershop and he had heard some young people talking, and they were17

scouting my area.  And I was told:  "Joël, people are looking for you.18

Leave your house."  And I said to him:  "Don't worry, I'm out of there.19

And where I am now, that's a difficult place to find me."20

Q. [12:45:03] Now, could you clarify exactly when did you leave your21

residence?22

A. [12:45:12] The first week of February.23

Q. [12:45:14] Why was it that you left your house in the first week of --24

A. [12:45:20] Because I had finished the work in my new residence.  It25
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was in a neighbourhood where there was barely any water or electricity.  But1

given the information that we were receiving about the risks we were taking,2

I thought it was better for me and my family to move house and to wait for3

the water and the electricity to be provided in the neighbourhood.4

Q. [12:45:52] You mentioned some looting, the looting of political5

opponents.  Now, did you hear or see what was being said by authorities6

close to the Presidency regarding RHDP people?7

A. [12:46:19] I don't remember them talking about our position.8

However, what I do know is that at one particular point it was not a good9

idea to be a Ouattara supporter, especially after -- particularly once we had10

two heads of state, so to speak.  There was President Ouattara, who had been11

sworn in at the Golf hotel; President Gbagbo sworn in at the presidential12

palace.  So from that time on, it was not an easy situation to be in.13

I was given an audio cassette and it was from a pastor, and it was his14

sermon.  And he said that President Ouattara was the prototype of the devil.15

He said that to his congregation, who recorded the sermon and came and16

saw me with that recording.17

So you see, the mindset was that people were expecting a conflict.  I would18

like to tell you as well that from a certain viewpoint, if you analyse --19

MR GBOUGNON:  [12:48:14] (Interpretation)  Your Honour.20

PRESIDING JUDGE TARFUSSER:  [12:48:17] Maître Gbougnon.21

MR GBOUGNON:  [12:48:20] It is true that I am very much enjoying the22

witness's testimony, but unfortunately we are not here to listen to him23

provide an analysis.  We are here to hear about events, facts.  This witness24

is --25
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PRESIDING JUDGE TARFUSSER:  [12:48:43] I fully agree.  No analysis.1

Facts, please.2

THE WITNESS:  [12:48:46] Okay.3

PRESIDING JUDGE TARFUSSER:  [12:48:47] Thank you.4

THE WITNESS:  [12:48:50] (Interpretation) Thank you.5

MR DEMIRDJIAN:  [12:48:58] (Interpretation)6

Q. [12:48:59] Now, after the election and the publication of the results,7

what were the dealings between the rebels and the representatives of the8

RHDP?9

A. [12:49:13] The prime minister, Mr Kibafori Guillaume, who was no10

longer a rebel because he had been appointed by President Gbagbo and, you11

see, he had the Ouaga political agreement with him, that prime minister12

rejected what seemed to be an electoral hold-up, a theft of an election.  This13

gentleman, the former person responsible for the Forces Nouvelles was14

appointed prime minister by President Laurent Gbagbo.  So the dealings, the15

relationship, well, they had broken off between the camp of those who16

wanted the results to be implemented and then the camp of people who17

appeared to be engaged in an electoral hold-up.18

MR DEMIRDJIAN:  [12:50:31] I'd now like to play a television report from19

*RTI, CIV-OTP-0026-0028, number 104 on our list.  And if we could please20

play that recording on the appropriate channel, and CIV-OTP-0063-2955.21

And we will be listening to timestamp *1 hour and 4 mn 11 seconds, and it's22

somewhat less than three minutes.23

This is page 14, line 537 for our interpreters.24

THE INTERPRETER:  [12:51:35] Many thanks from the interpreters.25
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MR DEMIRDJIAN:  [12:51:38] (Interpretation)  Are the interpreters ready?1

Can we play the excerpt?  I can't see from here.  Yes?  Very well.2

THE INTERPRETER:  [12:51:56] Sight translation, starting at line 537, page3

14.4

MR DEMIRDJIAN:  [12:52:05] We don't have the floor.5

(Viewing of the video excerpt)6

THE INTERPRETER:  [12:52:41] (Interpretation of the video excerpt)7

"Minister, a question that is no doubt of interest to our viewers:  Has calm8

returned?9

Yes, today in Abidjan calm has returned.  And as the soldiers say, the10

situation is under control.  Within the country as well the situation has11

become calm once again.  But I should mention the RHDP rebels have12

decided to assault our forces of defence and security in Tiebissou, in13

Bangolo, in Souan-Hounien, in Duékoué.  They have decided not to stop14

with just a demonstration in Abidjan.  They have decided to attack our15

forces of defence and security.16

I must say that the forces -- the defence and security forces have mobilised to17

block these impostors.18

Question:  Very well, Mr Minister.  Before we conclude, can you tell us if19

there has been a call to the people?20

Answer:  Yes.  There has been a call.  I call upon the people and I21

congratulate the people of Côte d'Ivoire who in their majority have taken a22

distance from such impostors.  The vast majority have not been associated23

with these demonstrations.  I wish to congratulate the people of Côte24

d'Ivoire, and I ask them to remain calm and serene.  The forces -- the25
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defence and security forces are working hard to protect their lives and their1

possessions.  I call upon everyone to remain calm and Côte d'Ivoire shall not2

give way.  Côte d'Ivoire is a country standing up.  The defence and security3

forces are doing their work, are protecting the people and their possessions.4

Question from the journalist:  There is another demonstration expected5

tomorrow.  And what will have to be done?6

Answer:  Well, I expect that -- well, I hope that our friends from the RHDP7

will be wise because what has happened today really should be a lesson to8

them because the 20 people who died, that -- those deaths could have been9

avoided and I think that tomorrow they must be wise.  They must return to10

reason.  And they must avoid any use of force that could do harm to Côte11

d'Ivoire.  We do not wish such a thing to happen.12

The defence and security forces have shown that they are mature, they have13

kept their cool.  They will continue to do so.  But I call upon those who are14

attempting to destabilize the country that they must return to reason.  Côte15

d'Ivoire will ultimately win out."16

MR DEMIRDJIAN:  [12:56:00] (Interpretation)17

Q. [12:56:02] I was just waiting for the interpretation to end.18

Now, Mr Witness -- now, the first item I would like to draw your attention --19

first of all, did you recognize the person on the screen?20

A. [12:56:22] Émile Guiriéoulou is the person.21

Q. [12:56:24] Who was he at the time?  I beg your pardon, I didn't tell22

you.  This interview apparently was on 16 December 2010.23

A. [12:56:37] Minister of the interior of Mr Gbagbo.24

Q. [12:56:43] At the beginning he said that the rebels of the RHDP have25
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decided to attack our forces.  What can you tell about -- tell us about the1

*term ‘the rebels of the RHDP’?2

MR GBOUGNON:  [12:56:57] (Interpretation)  Your Honour, the witness is3

being asked to give commentary on what a journalist has said.  He is4

being -- he should be asked about facts, not to give commentary.5

MR DEMIRDJIAN: [12:57:08] The witness is a member of the political party --6

PRESIDING JUDGE TARFUSSER:  [12:57:13] Yes, but I mean he shouldn't7

comment on the comment of what he heard on the television.  Then we have8

seen it.  We can understand -- perfectly understand and interpret what was9

said.  I mean, why should we now go through another -- I agree with10

Defence.11

MR DEMIRDJIAN:  [12:57:34] If we leave it as is, your Honours, you're left12

with the impression of what's being said.  And the question earlier talked13

about this --14

PRESIDING JUDGE TARFUSSER:  [12:57:43] Yes, but why should this15

witness give us another side of an impression?  What is his legitimation to16

give us another impression?17

MR DEMIRDJIAN:  [12:57:53] He's a member of the RHDP.18

PRESIDING JUDGE TARFUSSER:  [12:57:55] Yes, but I think we should stop19

now and go first of all to break and go for lunch.  The hearing is adjourned to20

2.30.21

THE COURT USHER:  [12:58:09] All rise.22

(Recess taken at 12.58 p.m.)23

(Upon resuming in open session at 2.33 p.m.)24

THE COURT USHER:  [14:33:50] All rise.25
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Please be seated.1

PRESIDING JUDGE TARFUSSER:  [14:34:05] Good afternoon.2

I think we start where we had been before.  I give the floor to the3

Prosecutor.  But again, I will say you cannot ask a witness to interpret what4

was said during -- between a journalist and a politician, to interpret the5

words and the meaning of what the politician said.  Yours the floor.6

MR DEMIRDJIAN:  [14:34:33] Understood, your Honours.  Thank you.7

Q. [14:34:38] (Interpretation)  Good afternoon.8

A. [14:34:41] Good afternoon.9

Q. [14:34:43] Now, before the break we listened to the footage of that10

interview of the minister of the interior.  Let me hark back to the wording he11

used, "the rebels of the RHDP."  To your knowledge what did that mean?12

A. [14:35:03] There was no such thing.13

Q. [14:35:06] Towards the end of the interview, he mentioned what had14

happened that day.  16 December was the date.  And we know that that was15

the date of the march.  And the minister of the interior said that regarding16

what had happened that day, let me begin at the beginning:17

"I hope that wisdom will guide our friends in the RHDP.  As for what18

happened today, that should serve as a lesson to them because the *20 people19

who died, those deaths could have been avoided."20

How did you within the RHDP receive this message, so to speak?21

A. [14:35:55] Well, to stick to the facts, let me tell you about the actual22

timeline, and I think that will be very useful because I must avoid making23

comments.24

First of all, the presidential election occurred without any problems.25
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Secondly, the Electoral Commission proclaimed Mr Ouattara elected.1

Third, Mr Gbagbo attempted an electoral hold-up and had himself declared2

the winner from the Golf Hotel.3

Ouattara formed a government and appointed *Soro Guillaume as prime4

minister. *Five, a government order was issued to create the republican5

forces of Côte d'Ivoire.  These are the facts.  That is what happened.6

Six, in light of Mr Gbagbo's refusal to recognize Mr Ouattara's victory, a7

number of mediation efforts were undertaken.  That's a fact.8

Guillaume -- Soro Guillaume decided to take his responsibility and take9

possession of the RTI.10

PRESIDING JUDGE TARFUSSER:  [14:37:10] Excuse me, excuse me,11

Mr Witness, may I interrupt you at this point.  I saw also Mr N'Dry on his12

feet.13

But this is not, this is not a political arena.  This is a court.  You're a witness.14

You don't have to proclaim.  We know things.  You have to say what you15

personally witnessed, what you personally said, what you personally feel,16

not what happened, what is the bigger picture in Côte d'Ivoire.17

So please stick to the questions and answer accordingly and without making,18

proclaiming things.19

Mr O'Shea.20

MR O'SHEA:  [14:37:52] Yes, Mr President.  The other thing is that I noticed21

that the witness was reading from a document.  I'd just like to know --22

PRESIDING JUDGE TARFUSSER:  [14:38:01] No, no.23

MR O'SHEA:  [14:38:01] Yes.24

PRESIDING JUDGE TARFUSSER:  [14:38:04] I know because he's taking25
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notes for himself.1

MR O'SHEA: [14:38:06] Yes, I see.2

PRESIDING JUDGE TARFUSSER:  [14:38:07] That's under control.  Thank3

you.4

It is correct, right?  Because I saw him making himself notes.5

MR DEMIRDJIAN:  [14:38:19] Your Honours, in my haste to rush I did skip6

over these incidents that the witness was mentioning.  So he was stating his7

facts.  But I think he was getting to the answer, so I will redirect him to8

answer specifically my question.9

PRESIDING JUDGE TARFUSSER:  [14:38:34] Please do so.10

THE WITNESS:  [14:38:43] (Interpretation)  Regarding the footage you11

showed us, indeed it was because Mr Soro decided to take on his12

responsibilities by taking control of the RTI.  That is what led to the massacre13

of all those people.14

MR DEMIRDJIAN:  [14:38:56] (Interpretation)15

Q. [14:38:57] Now, regarding the comment made by the minister of the16

interior who said that regarding what had happened that day that that should17

serve as a lesson, did that lead to an exchange of views between Mr Gbagbo18

and the RHDP?19

A. [14:39:16] There was no exchange because the minister of the interior20

was not recognized by us within the RHDP.21

Q. [14:39:24] Very well.  We will now set aside this video footage, and I22

would like to ask you, Mr Witness, whether you are aware of the rally held by23

the presidential camp in January after the results of the election?24

A. [14:39:46] There were several gatherings or rallies, and I really can't tell25
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you because I don't know which one you're talking about.  I know that the1

presidential camp held several gatherings.2

Q. [14:39:57] Very well.  Now just to guide you, could you tell us about3

the gatherings or rallies that you are aware of?4

A. [14:40:06] Which month are you --5

Q. [14:40:09] December, after the election, the months following the6

election.7

PRESIDING JUDGE TARFUSSER: [14:40:16] Maître Gbougnon.8

MR GBOUGNON:  [14:40:17] (Interpretation)  I apologise, but just for the9

sake of the transcript, I don't think we should make reference to the10

presidential camp.  Now, I think reference was made of two heads of state,11

bicéphalisme so to speak.  But I think we need to be clear here:  Which12

presidential camp are we speaking about?13

MR DEMIRDJIAN:  [14:40:45] (Interpretation)  I am talking about14

Mr Gbagbo's camp.15

THE WITNESS:  [14:40:46] (Interpretation) I know that there were16

gatherings, but I can't give you a specific example.17

MR DEMIRDJIAN:  [14:40:52] (Interpretation)18

Q. [14:40:53] Very well.19

PRESIDING JUDGE TARFUSSER:  [14:40:58] Excuse me, have you ever been20

in one of those gatherings at the camp of Mr Gbagbo?21

THE WITNESS:  [14:41:02] (Interpretation)  No.  It was not advisable for us22

to go close to the people organising such events because we would have been23

putting our own lives at risk.24

MR DEMIRDJIAN:  [14:41:19] (Interpretation)25
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Q. [14:41:20] Could you elaborate, what do you mean when you say that1

you would have been putting your own lives at risk?2

A. [14:41:32] We would have been risking our lives, because as the3

minister said, we were thought of as rebels.  And during that period, it was4

not a good thing for us to be out and about on the streets of Abidjan.5

Q. [14:41:50] I've been asked to clarify --6

PRESIDING JUDGE TARFUSSER:  [14:41:52] Maître N'Dry.7

MR N'DRY:  [14:41:54] (Interpretation) (Microphone not activated)8

THE INTERPRETER: [14:41:55] Microphone, please.9

PRESIDING JUDGE TARFUSSER:  [14:41:58] Microphone, microphone.  We10

don't hear.11

MR N'DRY:  [14:42:02] (Interpretation)  The French transcript, page 69, line12

10 -- I don't want to leave this until later.  Page 69, line 10, French transcript,13

we all heard the witness say:14

"Soro Guillaume decided then to accept his responsibilities and take15

possession of the RTI."16

That is not what we see here transcribed on this transcript.17

MR DEMIRDJIAN:  [14:42:44] (Interpretation)  Duly noted.  We shall ask18

the court reporters to review that particular excerpt.19

Q. [14:42:54] Witness, a few moments ago you said that you were risking20

your own life because you were thought of as rebels.  When you say "we,"21

who are you talking about?22

A. [14:43:06] The supporters and activists of the RHDP.23

Q. [14:43:12] Very well.  I'd now like to play another recording, 1524

January 2011, CIV-OTP-0022-0507, item 114 on our list for court reporters and25
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interpreters.  The reference number is 0053-0005, beginning at line 8.1

If we could please have that video played.2

Timestamp 24 seconds.3

(Viewing of the video excerpt)4

MR DEMIRDJIAN:  [14:50:08] (Interpretation)5

Q. [14:50:20] Witness, I believe you've recognized the person and seen the6

name?7

A. [14:50:27] Yes.  That's Mrs Simone Gbagbo.8

Q. [14:50:31] Did you see this speech at the time?9

A. [14:50:33] Yes, I did.  It was well-known.10

Q. [14:50:37] Did you recognize the place?11

A. [14:50:40] It was at the Palais de la Culture in Treichville.12

Q. [14:50:49] When you were told that the recording was 15 January 2011,13

did you see it at that time?14

A. [14:50:57] We saw some parts of it on television.15

Q. [14:51:03] Now, this expression "chief bandit," "head of the bandits,"16

was it possible to understand who she was referring to?17

MR GBOUGNON:  [14:51:18] (Interpretation)  Mr President, your Honour, I18

apologise.  We have seen Ms Gbagbo's speech.  She says many things in that19

speech.  The witness is not the person who wrote that speech, and we are20

asking the witness now for suppositions, comments, and the like; but the21

witness really is not in a position to respond.  Such questions should not be22

put to the witness.23

MR DEMIRDJIAN:  [14:51:52] It doesn't --24

PRESIDING JUDGE TARFUSSER:  [14:51:54] Yes, but it can be put what he25
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understands, not what the community understands.  What his perception1

was personally, but not -- he is not interpreter of the -- of what the Ivorians2

think.3

MR DEMIRDJIAN:  [14:52:09] (Interpretation)4

Q. [14:52:19] I believe you responded, Mr Witness, but the court reporters5

did not pick it up.6

A. [14:52:29] I recognized Mrs Gbagbo and we did see a few clips from7

that speech that she gave in Treichville at the Palais de la Culture.8

Q. [14:52:41] Yes, yes.  But the last question was who was being referred9

to *when people spoke of the ‘chief bandit’?10

A. [14:52:48] Alassane Ouattara.11

Q. [14:52:51] And why do you say that?12

A. [14:52:53] Because in Côte d'Ivoire, Mr Ouattara arrived in the 1990s.13

He was prime minister and there was a long debate as to his line of descent.14

Q. [14:53:15] Very well.  Now, within the Gbagbo camp, what kind of15

role did Mrs Gbagbo play?16

A. [14:53:28] Well, the expression "presidential camp" I find difficult,17

because, you see, ever since the election the true presidential camp was the18

camp of Mr Alassane Ouattara.19

Q. [14:53:47] Let me rephrase.20

PRESIDING JUDGE TARFUSSER:  [14:53:53] May I say something?  I mean,21

it's not here to -- you are not here to make polemics about how you interpret22

and not interpret.  You know exactly what the Prosecutor wanted to say.  So23

please, we are not here to make politics, okay? We are here to find out facts.24

Thank you.25
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THE WITNESS:  [14:54:15] (Interpretation)  Thank you.1

MR DEMIRDJIAN:  [14:54:23] (Interpretation)2

Q. [14:54:24] Could you answer this question:  What role did Ms Gbagbo3

play within Mr Gbagbo's government?4

A. [14:54:30] She was the number one within the CNRD, which was a5

political movement that brought together all the pro-Gbagbo groups, all the6

people in favour and supporting Mr Gbagbo.7

PRESIDING JUDGE TARFUSSER:  [14:54:51] Excuse me, one question:  Do8

you know Mrs Gbagbo?  Did you know her personally?9

THE WITNESS:  [14:54:54] (Interpretation)  I did have an opportunity to10

meet her personally.11

PRESIDING JUDGE TARFUSSER:  [14:55:02] So when you are saying these12

things, why do you know or how do you know?13

THE WITNESS:  [14:55:17] (Interpretation)  First of all, before the14

post-election crisis, even before that period of time, Ms Gbagbo was a very15

active person within the FPI.  She was known to all people within Côte16

d'Ivoire.17

Later she was the vice-president of the national assembly when she was18

voted in as a member of parliament.  Somewhat later on, because of the19

family ties and marital ties, I asked the – I asked for the hand of the daughter20

of Mr and Mrs Gbagbo on behalf of my nephew.  The traditional marriage21

took place as well as the civil marriage.  So I can say that I do know this lady22

personally.23

PRESIDING JUDGE TARFUSSER:  [14:56:21] Yes, good to know.  Thank24

you.25
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Mr Prosecutor.1

MR DEMIRDJIAN:  [14:56:24] Thank you, your Honours.2

Q. [14:56:26] (Interpretation)  We have just viewed two video excerpts.3

First of all, we saw the minister of the interior speaking about the RDHP4

rebels, and then we heard the speech of Mrs Gbagbo making reference to the5

chief bandit.  And what were the consequences for the opposition within the6

country?7

A. [14:56:57] Well, I will try to avoid providing commentary, but you8

must realise that these sort of statements prepare people or pave the way for9

the possibility of labelling these people as rebels, opponents, et cetera.10

Q. [14:57:19] A few moments ago you mentioned -- well, you began11

speaking of the events that occurred on 8 April, so let us move on to that12

point in time.  But before, can you tell us when the battle of Abidjan began,13

on which date from your own memory?14

A. [14:57:44] The republican forces were set up early in March.  And15

facing this refusal by Mr Gbagbo to step down, France, pursuant to a UN16

mandate, had a mission; namely, to clear him out.  That was a major event.17

And so that is what led to the battle.  That is when the battle began.18

As far as 8 April is concerned, I told you earlier that the battle through19

Abidjan made that -- led to some neighbourhoods being without electricity.20

On 8 April in the morning, I went to visit my family.  And I wanted to21

charge up my mobile phones.  After visiting my younger brother in Allabra,22

I went to see Charles Konan Banny, the former prime minister.  And I spent23

some time there.  After that, I went to the home of my mother because, you24

see, there was an area where most of the family was in Riviera25
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neighbourhood, Riviera Les Rosiers.1

And on my way back, I came across a number of soldiers.  And almost2

immediately my aide de camp was asked: "Who is it in that convoy of two3

cars?" He got out and he said: "This is Minister Joël N'Guessan, advisor to4

President Alassane Ouattara," which was not the thing to say.5

If he had not said that, the drivers, the four -- well, you see, ultimately the6

two drivers and the two aide de camp were shot dead.  I was spared7

because, you see, in one of the trucks, one of the four-by -- there were several8

four-by-fours and then there was a personnel carrier.  And one of the9

vehicles had my nephew Stéphane inside, and he asked for me to be spared,10

that they do nothing to me.  And so I was taken, abducted, and brought to11

Cocody to the presidential palace, which was occupied by President Laurent12

Gbagbo.13

Once I was there, after being mistreated for a while, the first lady found out14

from my nephew and asked that I be taken away.  And thus, you see, I was15

taken to see Jean Banny, minister, and --16

THE INTERPRETER:  [15:01:08] Correction, the older brother of the minister.17

THE WITNESS: [15:01:10] (Interpretation) And I spent the night there.18

The next day my nephew came with an artist, Gadji Celi, artist and musician,19

to come and fetch me.  They came to get me at the home of Jean Banny and20

they took me to Allabra where my younger brother was.  I spent the night21

there and the next day my younger brother left me at the place of the prime22

minister, and that is where I was able to monitor all the fighting and the fall23

of President Gbagbo.24

MR DEMIRDJIAN: [15:01:49] (Interpretation)25
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Q. [15:01:55] Thank you, Mr Witness.1

Now let us go back to 8 April and tell us when you came face to face with the2

combatants as you explained.  Can you describe that scene to us in greater3

detail?  What type of persons were they whom you met at that location?4

A. [15:02:10] There were one or two personnel carrier lorries, some5

four-by-four pickup vehicles on which heavy weapons were mounted.  That6

is what we found at that place.  You see, this location is like a slope.  It's a7

slope and -- a rising slope.  And as we began to go up the slope, we did not8

know what lay ahead of us, and we were surprised when we came upon9

those soldiers and they were pro-Gbagbo soldiers.10

Q. [15:02:53] How many of them, how many soldiers were there?11

A. [15:02:58] I am not able to give you an exact figure, but if you look at a12

personnel carrier, each of them would have at least 60 persons aboard.13

Q. [15:03:18] Did you see how they were equipped?14

A. [15:03:20] I already told you that they had submachine guns, they had15

heavy weapons mounted on four-by-four pickups, as well as pistols.16

Q. [15:03:39] Were there only soldiers or were there any civilians among17

them?18

A. [15:03:43] There was one civilian whose name is Sidiki Bakaba.19

Q. [15:03:49] Can you tell us who Mr Bakaba is?20

A. [15:03:54] Mr Sidiki Bakaba is a film-maker of Ivorian nationality who21

has produced many films.22

Q. [15:04:01] Did you know him before this incident?23

A. [15:04:02] No, I did not know him outside of the times when we24

needed to use the Palais de la Culture, because he was the one in charge of25
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the Palais de la Culture.1

Q. [15:04:23] Was Mr Bakaba a popular personality?  Was he2

well-known?3

A. [15:04:40] Yes, he was well-known.4

Q. [15:04:42] The soldiers whom you encountered, were you able to find5

out which unit they belonged to?6

A. [15:04:47] Not on the spot.  It is only one of my guards who was shot7

who told me that: "Mr Minister, this is the famous Commander Seka Seka,8

who is said to be the leader of the Escadron de la mort." It is then that I met9

that commander for the very first time, that notorious commander.10

Q. [15:05:20] Who was the first person who came into contact with those11

soldiers?  You said that there was a discussion.  Who was involved?12

A. [15:05:32] Arsène Yapo.  That's his name.  He was my aide de camp.13

Q. [15:05:38] Did you have any exchanges with Commander Seka Seka?14

A. [15:05:42] Yes.  When my driver for that day told me that the person15

involved was Commander Seka Seka, he came towards me and asked the16

following: "Who are you?"17

And my instinct led me to tell him that I was Minister Joel N'Guessan,18

former minister for human rights of the Republic of Côte d'Ivoire.  And he19

asked me: "Where are you coming from and where are you going?"20

And I said I had gone to visit my sister at the Palmeraie Les Rosiers, and my21

sister happens to be the mother of Mr Stéphane Kipré, who is an in-law of22

Mr Laurent Gbagbo.23

So he said: "Okay.  We are going to cross-check.  You see, for your24

information, we have gone to check Mr Stéphane and he is in one of the25
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four-by-four vehicles, and he will confirm to us whether or not you are his1

uncle."2

So he did that.  But initially, it was not successful.  Then a second time he3

was able to get through, and then I was able to talk to Stéphane.4

And Stéphane asked me the following: "Uncle, what are you doing?5

What's happening?"6

And I said to him: "We have happened upon the Seka Seka soldiers, and I7

am on the ground, on the tarmac."8

And he said: "Please hand the phone over to Commander Seka Seka."9

So I handed it over to him.  I did not hear what they discussed, but I10

imagine that he must have asked Commander Seka Seka to abstain from11

doing anything to me.12

That is how Commander Seka Seka then pushed me into the vehicle in which13

Stéphane Kipré was sitting and then took us to the presidential palace.14

MR O'SHEA:  [15:08:04] Sorry, can I just have a clarification.  At one15

moment the witness said:16

"This is the former Seka Seka who is said to be the leader of..." and then the17

transcript went awry.18

I know I can check the transcripts later, but I just – I just wonder if it could be19

clarified what was said.20

MR DEMIRDJIAN:  [15:08:28] Which line are you looking at, sorry?  Which21

page and line?22

PRESIDING JUDGE TARFUSSER:  [15:08:31] I was going to say because we23

are reading in English, so ...24

MR DEMIRDJIAN:  [15:08:36] I am looking at both transcripts, your25
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Honours.1

MR O'SHEA:  [15:08:39] It's when you –2

PRESIDING JUDGE TARFUSSER:  [15:08:35] 83 --3

MR O'SHEA:  [15:08:38] It's when you asked the witness -- sorry.4

PRESIDING JUDGE TARFUSSER:  [15:08:42] 83, 7; 83, line 7.  Wait.  Or line5

5:6

"Did you have any exchanges with Commander Seka Seka?"7

And then just before he said -- no, here, at 82:8

"... this is the famous Commander Seka Seka who is said to be the leader of9

the Escadron de la mort."10

So it was written.  It was said in French.  So it was transcribed in French.11

It's clarified, right? Mr O'Shea?12

MR O'SHEA:  [15:09:09] Yes, yes.  Thank you very much.13

PRESIDING JUDGE TARFUSSER:  [15:09:12] Okay.  Thank you.14

The floor is yours.15

MR DEMIRDJIAN:  [15:09:14] (Interpretation)16

Q. [15:09:19] During the period you have just described, Mr N'Guessan,17

what was Mr Sidiki Bakaba doing?18

A. [15:09:32] Officially, he was the director of the Palais de la Culture.19

But at the time of the events, he was shooting everything that happened.  He20

was recording it because, you see, at some point Commander Seka Seka said21

*“come and do your job, Chief.”22

PRESIDING JUDGE TARFUSSER:  [15:09:57] (Overlapping speakers) … in23

the sense of recording, because -- shooting in the sense of recording because24

in English it was translated "he was shooting at everything, everything that25
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happened," so it's, you know --1

MR DEMIRDJIAN:  [15:10:05] Yes, for the transcript --2

PRESIDING JUDGE TARFUSSER: [15:10:06] Yes.3

MR DEMIRDJIAN:  [15:10:10] I'm still waiting for the French transcript to4

come through to tell you what --5

PRESIDING JUDGE TARFUSSER:  [15:10:16] But --6

MR DEMIRDJIAN:  [15:10:17] Yes.7

PRESIDING JUDGE TARFUSSER:  [15:10:18]  No, it's just to clarify it8

because otherwise, you know, in three years' time maybe --9

MR DEMIRDJIAN:  [15:10:24] Very well.10

Q. [15:10:25] (Interpretation)  Mr N'Guessan, please proceed.  You said11

he was doing what?12

A. [15:10:32] He was filming, he was recording.  At the time Commander13

Seka Seka asked me to go to the vehicle, Seka Seka told him or asked him,14

said: "Chief, please do your work."15

So he took his camera and he started to record me as I was moving forward.16

But what's significant is that when we happened upon those soldiers, the17

first person who was shot dead was one of my aide de camp whose name18

was Traoré Zié and the second was Koné Yacouba. Traoré Zié's head was19

simply exploded.  They blew up his head.  Sidiki Bakaba came with his20

camera and said the following:  "Quelle belle patat," "What a beautiful21

potato," as he recorded it.  Then the other two were also shot dead.22

Q. [15:11:52] When you entered the four-by-four, did Mr Bakaba say23

anything to you?24

A. [15:11:59] Yes.  He came towards me as I was entering the car.  He25
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said: "Commander Seka Seka, do not release him because he has witnessed1

so many things."  And he pulled out his pistol. And then Stéphane said to2

him: "The commander has asked you not to do anything to him.  Please do3

not do anything to him.  That is my uncle." So he put back his pistol, which4

was already on my head.5

Q. [15:12:41] Before you left in the four-by-four, if I understood you6

properly, did you see what Seka Seka's people were doing?7

A. [15:12:49] They were fighting the FRC forces that were located above,8

slightly above.  They were fighting against them.  And I clearly saw9

Mr Seka Seka come out of his vehicle, and that is when I found out for the10

first time what an RPG is.  He asked his forces to send him an RPG.11

So he took the RPG and knelt down and then fired at the combatants who12

were on the other side.  It is thereafter that he came to take me to the13

presidential palace.14

Q. [15:13:35] You told us a short while ago that the palais presidential was15

the president's residence; is that correct?16

A. [15:13:44] Yes, it was the residence of President Laurent Gbagbo.17

Q. [15:13:47] How many vehicles escorted you to the presidency?18

A. [15:13:53] First of all, it was Commander Seka Seka's entire convoy.19

And since my two drivers had been killed and since I am a disabled person20

and I have never driven a vehicle in all my life, Seka Seka's soldiers then took21

my two vehicles and drove them; namely, a Mercedes and the official vehicle22

of my wife.  So we drove those two vehicles to the palace.  But I was not in23

my own vehicle.  I was in the four-by-four sitting next to Stéphane Kipré.24

PRESIDING JUDGE TARFUSSER:  [15:14:35] Excuse me, what is an RPG?25
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What is the acronym for the RPG?1

THE WITNESS:  [15:14:48] (Interpretation)  Personally, I'm not able to tell2

you what that is, but I only heard that being said by Commander Seka Seka3

himself.  I heard it from his own mouth.4

MR DEMIRDJIAN:  [15:15:01] (Interpretation)5

Q. [15:15:02] Is that the weapon you explained to the Court what it was a6

short while ago?7

A. [15:15:10] Yes.8

Q. [15:15:10] Did you see how that weapon was used?9

A. [15:15:13] I saw him take the weapon.  I saw him put a shell into it and10

then kneel down and fire it.11

MR DEMIRDJIAN: [15:15:22] Does that satisfy?12

PRESIDING JUDGE TARFUSSER:  [15:15:23] Okay.  Thank you.13

MR DEMIRDJIAN: [15:15:25]14

Q. [15:15:27] (Interpretation) When you arrived at the residence, what15

time was it?16

A. [15:15:35] We arrived at the residence at about 17 hours or thereabouts.17

Q. [15:15:47] When you arrived at the presidency, where were you taken?18

A. [15:15:50] When we got to the presidency, I was taken to the back of the19

residence, and I was able to notice the presence of many soldiers there.  So20

when we arrived there, Stéphane Kipré jumped out of the vehicle and said:21

"Uncle, don't move." So he went into the residence and the soldiers who22

were there saw me and recognized me.  They pulled me out of the vehicle23

and sat me on the ground or put me on the ground.24

Q. [15:16:26] Mr Kipré asked you to wait and the soldiers threw you to the25
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ground.  Did you have any discussions with those soldiers?1

A. [15:16:37] No, no, not at all.  No discussion, no exchanges. The only2

thing that happened was that after a few minutes some gentleman came and3

asked for my wallet and then started to fill out a form.  He took down my4

identity and took also all the items that were in my wallet.5

PRESIDING JUDGE TARFUSSER:  [15:17:04] Excuse me.  Excuse me again,6

but just to -- because here in English it's said:7

"They pulled me out of the vehicle and sat me on the ground or put me on8

the ground."9

And then you asked: "They threw me on the ground." Which is different, I10

would say.  At least in English.  I don't know how it is in French.11

MR DEMIRDJIAN:  [15:17:20] I said "placed," I didn't say "throw."12

PRESIDING JUDGE TARFUSSER:  [15:17:23] Yes, but that (Overlapping13

speakers) --14

MR DEMIRDJIAN:  [15:17:20]  I meant --15

PRESIDING JUDGE TARFUSSER:  [15:17:22] Okay.  So --16

MR DEMIRDJIAN:  [15:17:22] Okay.  For clarification.17

PRESIDING JUDGE TARFUSSER:  [15:17:24] Okay.  Thank you.18

MR DEMIRDJIAN:  [15:17:28] (Interpretation)19

Q. [15:17:28] While you were at the residence, did anybody give you a20

Bible at some point?21

A. [15:17:43] Yes.  When they collected my wallet and while they were22

threatening me, one man came out who apparently was a senior person who23

came out and said the following -- well, he threatened all the soldiers who24

were there. He said: "This man is under the protection of the most high25
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and I forbid you from touching him."1

After saying those words, he went back and brought some water and he said:2

"Mr Minister, drink." I drank and then he took me up and made me sit on a3

bench.4

It is at that time that one of the soldiers who was there came to me and said:5

"Mr Minister, are you a Christian?"6

And I said: "Yes."7

He said: "Very well.  Here is a Bible for you.  Please read it because this is8

the first time we have seen Commander Seka Seka come back with9

somebody *who was allegedly a prisoner.  Read your Bible."10

Q. [15:19:12] Did you find out why Seka Seka spared your life on that11

day?12

A. [15:19:19] It is because of the request made by my nephew that my13

life -- that he spared my life.14

Q. [15:19:30] While you were at the residence, did you see any15

personalities, any politicians there?16

A. [15:19:36] Yes.  When I was thrown to the ground, this was happening17

near a big hall and I was able to see the governor of the BCAO at the time.  I18

saw Mr Aboudramane Sangaré.  And they all knew me.  But the first reflex19

they had when they saw me on the ground was that they all went back into20

the house, into the residence.  They all went back.  Even Stéphane Kipré's21

wife looked at me briefly and then went back indoors, promptly.22

At some point I saw a few movements within a crowd and then I was taken23

to a small room, a small room, where they must have been having some24

meetings or political discussions in that house.  You see, from time to time25
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the president would meet with the opposition, and this room was next to the1

major meeting hall.2

Then Mr Stéphane Kipré came back shortly thereafter and told me: "Uncle,3

I'm trying to negotiate your release or departure because you don't have to4

be here for long.  It is getting late.  There is a curfew in place.  And people5

who have to be in your neighbourhood on the other side do not want to take6

any risks.  And so please tell us a place where you can be dropped which is7

not too far away from the palace, where you can be dropped off."8

I no longer had a mobile phone, but there was a number which I had9

memorized, the number of Prime Minister Charles Banny.  So I asked10

Stéphane to please dial that number.11

Now, I must say that in the morning one of the personalities whom I visited12

in the morning was the prime minister.  And so his number was dialled and13

then I was able to talk to him.14

And I said: "Uncle, is Minister Jean Banny -- is in Abidjan?" He is the15

senior brother to the prime minister.  His house was some 2- to 400 metres16

away from the presidential palace.  And since it was not possible for me to17

be taken outside of that area because of the curfew, I asked Prime Minister18

Banny whether he was in Abidjan.19

And he said: "What's happening?"20

But I couldn't tell him what was going on.  I simply said: "Uncle, I have21

simply asked you not to ask me any questions.  Is Uncle Jean Banny in22

Abidjan?"23

He said: "Yes."24

And a few minutes later, Stéphane called him and he confirmed that25
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information.1

So that is how it happened that Stéphane came to tell me that the first lady2

had given instructions that I should be dropped off at a place of my choice.3

It is at that point that I said: "Okay.  Drop me at Jean Banny's house."4

Q. [15:23:19] Did you say that the first lady gave instructions?  Can you5

clarify that point?  Who told you?6

A. [15:23:45] Stéphane came to meet me in the small room and told me7

that he had just been to see the first lady and that she had given instructions8

that I be dropped off at a place of my choice. "And since you have said that9

Minister Jean Banny is there, you will be dropped off at his place."10

Q. [15:24:13] I asked you whether you saw any political figures, and you11

said Mr Sangaré, Mr Aboudramane Sangaré.  Who is that?12

A. [15:24:29] Mr Aboudramane Sangaré was one of the main leaders of13

the FPI.  Before the crisis, he was the inspector general, state inspector14

general after having served as minister of foreign affairs. Dakouri was the15

governor of the BCAO.16

And let me add that while I was in the small room, Madam Bro Grébé came17

to see me.  Pastor Adjé Nzi also came to see me.  Then there was a lady,18

Madam Yeyeri.  Those three people came to see me so that we could pray19

together.20

Then after a few minutes of prayer, Madam Bro Grébé told me the following:21

"Mr Minister, you belong to Ouattara's camp.  I belong to Gbagbo Laurent's22

camp.  Quite honestly, I wish that the two camps would talk to each other so23

that we can spare ourselves the kind of thing we are experiencing."24

So I told her: "If upon leaving here I am chanced to meet President25
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Alassane Ouattara," who by the way was at the Golf and we were elsewhere,1

so I said if I had the opportunity to meet him, I will convey her message to2

him.3

Q. [15:26:25] Very well.  So you ended up at Mr Jean Banny's house; is4

that correct?5

A. [15:26:31] Around 9 p.m.6

Q. [15:26:32] How did you get there?7

A. [15:26:34] Well, it is one of the soldiers, one of Commander Seka Seka's8

soldiers who took my Mercedes and had me sit in the back, in the back seat.9

And Commander Seka Seka himself was driving a pickup on which a heavy10

weapon was mounted, and he and one of his soldiers were in that pickup11

bearing a heavy weapon. At the back or behind my Mercedes there was also12

another pickup.  I know -- I recall that this was during the curfew, the period13

of the curfew.14

When we arrived at Minister Jean Banny's residence, Commander Seka Seka15

spoke to me and said the following: "Mr Minister, after a certain time we are16

not authorised to enter private residences.  Therefore, give us the phone17

number of Minister Banny so that one of his drivers can come and take your18

car and drive you into his residence," which is what I did.19

Shortly thereafter, Jean Banny's driver came and the one who -- the soldier20

who had been driving my car left and the other driver took the car.21

As they were leaving, Commander Seka Seka came to me and saluted me22

and then said to me: "Please tell President Ouattara that you saw me, yet23

you are still alive."24

So I said this to him: "If I have the opportunity to meet him, I will pass on25
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your message."1

Q. [15:28:37] You said a short while ago that the next day in the morning2

you saw your nephew again; is that correct?3

A. [15:28:43] Yes.4

Q. [15:28:43] Now that's Mr Kipré, right?5

A. [15:28:47] Yes, Kipré Stéphane.6

Q. [15:28:49] Can you remind the Court of the nature of your relationship7

with him?8

A. [15:28:55] Stéphane Kipré is the son of my junior sister.  I belong to a9

family of eight siblings, and my immediate follower is N'Guessan Odette and10

her eldest son, her eldest son is Mr Kipré Stéphane.11

Q. [15:29:18] At that time did Mr Kipré have any role at all?12

A. [15:29:23] He had already created his own party called the UNG, Union13

des Nouvelles Générations.14

Q. [15:29:32] Does that party still exist today?15

A. [15:29:34] Yes, that party still exists to this day.16

Q. [15:29:38] Does Mr Kipré still play a role in that party?17

A. [15:29:45] Mr Kipré is in exile.18

Q. [15:29:48] Do you know where?19

A. [15:29:52] I'm not in a position to tell you where.  Our last meeting20

was on the day on which he met -- he dropped me off at my junior brother's21

at the Allabra.  He said, tonton, that's me.  But since then I haven't seen him22

again.23

Q. [15:30:16] Very well.  Now, ever since the time you went into exile,24

does he still have a role within the UNG?25
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A. [15:30:25] I couldn't tell you because I'm not a member of the UNG.1

Q. [15:30:29] Very well.  I still have a few questions for you.  Now, what2

was the fate of the people who were with you?  What happened to their3

bodies?4

A. [15:30:46] They were killed on the 8th.  On the 10th -- 8, 9, 10 -- on the5

10th I was at the home of Prime Minister Banny, and it was after, after 116

April my wife, upon my instructions, was able to call the people from the7

funeral service so that the remains could be collected.8

At the time, you see, the various funeral homes and other services could not9

go about the town, so rotting bodies were burnt.  And as I told her, she was10

able to have the people from the funeral home come and get those remains,11

all that remained of those people who had been killed.12

Q. [15:31:52] Now, Witness, was there ever any investigation into these13

killings?  Was there a trial?14

A. [15:32:03] Yes.  After these sad events, I provided testimony several15

times.  The national commission of inquiry, your people who wanted to16

know what had happened, and I provided them with all the information, all17

the details.18

A few months ago there was a trial and the trial led to the conviction of19

Commander Seka Seka, and he received a sentence of 20 years.20

Q. [15:32:42] Thank you.  This concludes my questioning and I thank21

you.22

MR DEMIRDJIAN: [15:32:50] Your Honours, this completes my23

examination-in-chief, thank you, or my questioning.24

PRESIDING JUDGE TARFUSSER:  [15:32:58] Well, we have no more than25
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half an hour.  I think we could start with the introduction.  I imagine that1

you have some general introduction first before you go to the -- I'm talking2

with you, Mr Altit.3

MR ALTIT:  [15:33:16] (Interpretation)  Thank you, your Honour.  Your4

Honours, I do have questions.  Now, at this point Mr O'Shea and I shall5

switch roles and I will begin questioning and then Mr O'Shea will take over6

from me.7

Now, my questions have been designed to follow a certain line of reasoning,8

and we may not necessarily begin with general questions, but I can begin9

immediately if you wish.10

PRESIDING JUDGE TARFUSSER:  [15:33:56] Well, I think in half an hour11

one can do something.12

MR ALTIT:  [15:34:05] (Interpretation)  Yes.13

PRESIDING JUDGE TARFUSSER:  [15:34:07] Okay.  So I'm happy if you14

start so we can gain some time.  Okay.  Thank you.15

MR ALTIT:  [15:34:10] (Interpretation)  Oh, yes, yes.  I shall begin, your16

Honour.17

PRESIDING JUDGE TARFUSSER:  [15:34:13] Now, Mr Witness, it's time for18

the Defence of Mr Gbagbo and then of the Defence of Mr Blé Goudé to put19

you questions.  So Mr Altit will start and we will have another half an hour20

today and then continue tomorrow with the same pace as we did today.21

So, Maître Altit, yours the floor.22

Again, I just ask you to speak slowly and take in account that we have23

translators and court reporters to make their work properly.  Thank you.24

THE INTERPRETER:  [15:34:56] Many thanks from the interpreters.25

ICC-02/11-01/15-T-54-ENG CT WT 28-06-2016 86/99 AP T



Trial Hearing (Open Session) ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0048

28.06.2016 Page 87

MR ALTIT:  [15:35:04] (Interpretation)  Thank you, your Honour.1

QUESTIONED BY MR ALTIT:  [15:35:06]  (Interpretation)2

Q. [15:35:07] Good afternoon.3

A. [15:35:10] Good afternoon.4

MR ALTIT: [15:35:13] If you don't mind, your Honour, Registry, now, if I5

turn towards the witness, can I be heard?  Is the microphone in the right6

position?  Can you hear me?7

Q. [15:35:36] Sir.8

A. [15:35:40] Yes.9

Q. [15:35:41] My name is Emmanuel Altit and I am Mr Gbagbo's lead10

counsel.  I'll be asking you a number of questions about what you have told11

us yesterday and today.  And then Mr O'Shea will take over from me and he12

too will be asking you some questions.13

So as to move quickly and to understand events as they unfolded and to take14

an overall view, I would like to ask you to answer my questions briefly.15

Please stay to the point specifically, and please do not repeat things you have16

already said, because what we have -- what you have already said has17

already been registered – or, rather, recorded on the transcript.  Is that clear?18

A. [15:36:45] Yes, I believe so.19

Q. [15:36:47] Thank you.  A few moments ago you said that the event you20

mentioned at the very end of your questioning led to an inquiry.21

And you said in response to the Prosecution, *“namely by your22

department”. So tell us more about this investigation led by the23

Prosecution.24

A. [15:37:31] Before I decided to come and give testimony, staff from the25
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International Criminal Court *as early as September 2011,1

travelled to Abidjan and they asked me to tell them what I had experienced2

personally.  So I really can't tell you what the nature of the *department in3

question is, because I'm not familiar with the actual structure of the ICC.  But4

I can tell you they travelled to Abidjan and they spoke to me.5

Q. [15:38:26] As early as September 2011; is that correct?6

A. [15:38:37] Yes.7

Q. [15:38:38] And then you saw them again, I suppose.  How many8

times?9

A. [15:38:42] About three times, I would say.  The last time was when10

they explained the configuration of the ICC to me, the building, what it looks11

like, and they said: "Certainly you will be coming to give testimony,12

Mr Minister, so these are the various steps that you will be going through in13

order to give testimony."14

Q. [15:39:09] When was that?15

A. [15:39:11] I can't give you a specific date.16

Q. [15:39:12] Approximate?17

A. [15:39:13] No.18

Q. [15:39:18] Several months ago?  Several years ago?19

A. [15:39:23] *Are we in 2016? Perhaps a year and a half ago.  That's all I20

can say, but I can't give you an exact date.21

Q. [15:39:35] Well, without providing us with a specific date, could you22

give us a time frame?  So that was the last time you met with the23

representatives of the OTP.24

About a year and a half ago, you say?25
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A. [15:39:50] It must have been in 2015.1

Q. [15:39:55] Very well.  If you don't mind, I would like to ask you to2

pause for a moment before you respond.  You see, while I'm finishing off my3

question and you're about to begin your reply, the interpreters are doing their4

work and there is a bit of a lag.5

Now you were saying, sir, that the event that you gave us an account of a6

few moments ago was investigated by other organisations, by people other7

than the OTP.  Can you tell us more about that?8

A. [15:40:43] Well, can we speak of an investigation?  I think I'll turn the9

question around.  When a special commission of inquiry is established and10

when a national commission of inquiry is established, they heard from me.11

Both commissions of inquiry heard from me.  And the military tribunal of12

Abidjan also heard me -- or interviewed me, or at least the commissaire of the13

government, Mr Ange Kessy.  That is what I meant by other investigations.14

Q. [15:41:28] And when did that happen?15

A. [15:41:30] Well, I can't give you specific dates, but you must realise one16

thing:  Given what I went through, I can tell you that I appeared before five17

different groups of people who interviewed me and wanted specific18

information from me about what happened.19

Q. [15:42:02] You told us regarding the incident that you gave an account20

of that there were some soldiers and they were fighting.  Correct me if I'm21

wrong, but they were fighting as you were going by.  They were fighting22

other *FRCI soldiers positioned not far away; is that correct?23

A. [15:42:29] That's right.24

Q. [15:42:30] And they were fighting using heavy weaponry; is that25
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correct?1

A. [15:42:34] Yes.2

Q. [15:42:36] And all of that happened not far from the presidential3

palace, not the presidential residence.4

A. [15:42:46] No.5

Q. [15:42:50] Tell me.6

A. [15:42:51] La Djibi in Angré, very far from the presidential residence.7

Q. [15:42:59] Far away or close to the presidential palace?8

A. [15:43:04] Very far away.9

Q. [15:43:06] I'm talking about the palace, not the residence.10

A.[15:43:09] No, no, no. Very far away. You must understand. If you knew the11

layout of Abidjan, *the Angré neighbourhood I’m speaking of is in the12

opposite direction from the Presidential Palace that is located in the Plateau.13

Q. [15:43:23] Very well.  Can you help us?  Could you help us?  Because14

we are not as familiar as you are with Abidjan.  Could you help us15

understand where the incident occurred?  Which neighbourhood?  I think16

you've already told us, but if you could -- if you could give us some simple17

landmarks, what neighbourhood, close to what major building?  Could you18

do that?19

A. [15:43:50] Beside the CNPS, not far from the offices of the social20

security insurance building *located in La Djibi Angré.21

Q. [15:44:04] Now, the FRCI troops positioned not far away, did you see22

them on your way there, on your way back?  That is my question.23

A. [15:44:23] I never saw them, but I know that there was fighting since at24

one particular time Commander Seka Seka was obliged to use his RPG to25
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shoot at people who were on the other side.1

Q. [15:44:46] So in that area it was quite a dangerous situation, quite2

volatile?3

A. [15:44:52] It was not volatile, not at all, because the night before4

President Ouattara had declared that the residence of President Gbagbo was5

going to be blocked off and he had given instructions to the gendarmerie and6

to the police to ensure the safety of people throughout the entire country.7

That is the first thing.8

Secondly, when I left from my young brother's home there was no incidents,9

there were no -- there was no fighting.10

Q. [15:45:27] Very well.  I'm very sorry, sir, but I don't quite understand11

what you've told us.  You have told us, if I've understood correctly, that12

Mr Ouattara had given instructions the night before?13

A. [15:45:47] Yes.14

Q. [15:45:49] For the transcript, you said the night before, and you said15

yes.  Instructions to the gendarmes and to law enforcement?16

A. [15:46:01] The police and the gendarmes *are to ensure order within17

the city of Abidjan.18

Q. [15:46:07] Very well.  But my question is this:  The police and the19

gendarmes and the people responsible, well, the officials responsible for those20

units *as well as the units in the field, and --well, did they not recognize21

President Gbagbo as the legitimate president at the time, and thus what effect22

would Mr Ouattara's statement have had?23

Secondly, if for example by chance you said that it had no effect, why would24

you have made mention of it?25
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A.[15:46:51] Well, earlier I began by giving you a certain timeline. After the1

appointment of Prime Minister Soro Guillaume, President Ouattara issued a2

decree creating the republican forces of Côte d'Ivoire. Immediately, the main3

officials, the high-ranking officers swore allegiance to Mr Ouattara at the Golf Hotel.4

Q. [15:47:28] So you are telling us and you are taking the position that on5

that day in April, the police officials and the gendarmes *pledged their6

allegiance to Alassane Ouattara, what day was that?7

A. [15:47:39] I can't give you the exact, but you can see the video in which8

the officers and the generals all went to the Golf Hotel, the high-ranking9

officials, and they pledged allegiance. And as of that moment, the *FRCI and10

the gendarmerie and the police were the only people allowed to operate11

within the country. All the other forces were illegal.12

Q. [15:48:10] Mm-mm.  Now this allegiance that they swore, was that on13

the 8th, before the 8th?14

A. [15:48:20] Before the 8th.15

Q. [15:48:24] Wait for just a moment, please. It's a bit complicated, but I16

think it's better that way. And it's much better for the interpreters and for all17

of us because we will have a better account of your testimony. So you are18

saying before 8 April?19

A. [15:48:43] I can confirm it. It was before 8 April. And even before the20

official swearing of allegiance, many generals had gone to the Golf Hotel.21

Q. [15:48:54] So you are telling us about the gendarmerie, the police, and I22

believe you also confirmed that they were acknowledging the authority of23

Mr Gbagbo. Can you confirm that?24

A. [15:49:11] As of the moment --25
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*Q. [15:49:16] No, I’m asking you a very question.1

A. [15:49:19] I confirm that they swore allegiance to *President Ouattara.2

Q. [15:49:22] I'll put the question again because it's an easy question.  Up3

until the point when they swore allegiance, can you confirm that the police4

and the gendarmerie recognized the legitimate authority of President Gbagbo5

up until that point?  That was --6

A. [15:49:40] Obviously.7

Q. [15:49:43] So your reply is "obviously."8

You also mentioned the FRCI and -- the three: the FRCI, the police, and the9

gendarmerie.  You said that as of 8 April they recognized Mr Ouattara's10

authority?11

A. [15:50:01] I inform you that the FRCI was created early in March.12

Q. [15:50:07] No, no, no.  If you don't mind, we know some things.  We13

don't know everything and we do want to learn and learn from people like14

you who have experienced many things, but please, answer my questions.15

They're very simple.16

So I believe you've already answered, but I'm just asking you to confirm the17

FRCI, the police, and the gendarmerie recognized as of 8 April the authority18

of Mr Ouattara?19

A. [15:50:41] Not as of 8 April.  What I told you is that the FRCI was20

created early in March.  Don't try to have -- don't try to put words in my21

mouth and have me say other things.22

Q. [15:50:52] I think there is a misunderstanding. I'll rephrase. Now other23

than the FRCI, *the police and the gendarmerie acknowledged the authority24

of Alassane Ouattara from 8th April. Is that what you are telling us?25
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A. [15:51:01] I refute the point regarding 8 April.1

Q. [15:51:07] As of when?2

A. [15:51:09] Before.3

Q. [15:51:10] When? March?4

A. [15:51:11] That's what I told you earlier, that once -- until they5

recognized the authority of President Ouattara, President Ouattara could not6

give them a message telling them to ensure the safety of people and goods7

throughout the country.  That goes without saying.  It was because they had8

already sworn allegiance.  That is why the president assumed his role and9

said to them: "Gentlemen, I ask you to block off Laurent Gbagbo's residence.10

Police and gendarmerie, ensure the safety of every single person within Côte11

d'Ivoire, especially in Abidjan."12

Q. [15:52:02] And who was blocking off the residence of Mr Gbagbo?13

A. [15:52:07] The FRCI.14

Q. [15:52:10] And who were them, who were they?15

A. [15:52:14] The army created by President Ouattara to create this16

distinction between the New Forces and the FDS.17

Q. [15:52:25] So, gentlemen, if we -- sir, rather, if we understand, as of18

8 April the FRCI, including amongst their ranks people from the former FDS,19

simply put the Ivorian army, so these people allegedly blockaded20

Mr Gbagbo's residence?21

A. [15:52:54] He is -- this new force was established and it was a coming22

together of the two force -- subsequent to the Ouaga II agreement. And then,23

you see, it was decided that a unified republican army had to be set up.24

Mr Ouattara, being the president, was obliged and entitled indeed to create25
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this force.  All the other forces operating in the country were thus illegal.1

Q. [15:53:33] Now the unit that you came across during the incident that2

you described to us, was this an army unit?3

A. [15:53:42] Commander Seka Seka was a gendarme.  But under such4

circumstances, I think you have to realise that some units that I could describe5

as praetorian guards remained very faithful to Mr Gbagbo and to his wife.6

Thus, Commander Seka Seka and his unit were part of these people who had7

remained loyal and who were at the presidential palace, at the residence in8

Cocody.9

Q. [15:54:18] Sir, I was asking you to answer my questions specifically, if10

you could.  I'll put the questions to you again.  This unit, was it an army11

unit?  And the answer is easy:  It's "yes" or "no."12

A. [15:54:43] It was a unit that was in the pay of President Gbagbo and his13

wife.14

Q. [15:54:50] Mr N'Guessan, Mr N'Guessan, you have your convictions.15

You experienced what you did and we respect that.  We respect you, your16

convictions, but we are trying to understand, we are trying to grasp all the17

various ins and outs.  And for us it's not an easy task, because we were not18

there.  You must realise.19

Now, if you could help us, if you could help me.  To help me, you need to20

answer questions, simple questions "yes" or "no."  Was this army an army21

unit?  No matter what value judgment or opinion you may have regarding22

people in the army who may have been supporting Mr Gbagbo, was it an23

army unit, yes or no?24

A. [15:55:43] Which army are you talking about?25
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Q. [15:55:47] Witness, we'll move on to another topic.1

MR ALTIT:  [15:55:58] (Interpretation)  Your Honour, I see that we have2

three minutes left.3

PRESIDING JUDGE TARFUSSER:  [15:56:02] (Microphone not activated)4

MR ALTIT:  [15:56:08] (Interpretation) We are making progress.  I don't5

think we could -- perhaps we could begin tomorrow taking a somewhat6

different approach.7

PRESIDING JUDGE TARFUSSER:  [15:56:19] I think it's a good moment to8

stop for today.9

Thank you, Mr Witness.  Tomorrow at 9.30 we continue with the10

questioning by the Defence of Mr Gbagbo.11

The hearing is adjourned to tomorrow morning.  Thank you.12

THE COURT USHER:  [15:56:41] All rise.13

(The hearing ends in open session at 3.56 p.m.)14

CORRECTIONS REPORT15

The Language Services Section has made the following corrections in the transcript:16

*Page 2, line 5: “27th” is corrected by “25th”.17

*Page 6, lines 15-16:18

“That was in 2002 after the attempted coup d’etat.” Is translated and added.19

*Page 17, line 14:20

“MFA” is corrected by “Mouvement des Forces d’Avenir”.21

*Page 22, line 6: “took two months” is corrected by “took months”.22

*Page 23, line 9:23

“on 31 May and 1 June 2005.” Is translated and added.24

*Page 23, line 16:25
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“to 1 June 2005.” Is translated and added.1

*Page 25, lines 15-16:2

“repetition that had been drawn up.” Is corrected by “distribution format that had3

been drawn up at Accra II.”4

*Page 25, lines 16-17:5

“after the President, the vice-President.” Is translated and added.6

*Page 41, lines 21-23:7

“the other events where civilian population -- the civilian population suffered. There8

was no reaction.” Is corrected by “the events of March and November 2004, the acts9

of violence upon the civilian population. -- There was no trial anywhere.”10

*Page 45, lines 10-11:11

“brought bank notes which were crossed out” is corrected by “handed me BCAO12

bank notes which were damaged”.13

*Page 45, lines 12-13:14

“meant for those who were to proclaim the results.” Is corrected by “handed to those15

who were tasked with causing disturbance during the announcement of the results.”16

*Page 51, lines 11-12:17

“his house was looted.” Is corrected by “Mabri Toikeusse, had their house”.18

*Page 54, line 16:19

“economics” is corrected by “the economy”.20

*Page 54, line 17:21

“another –“ is corrected by “a fourth, Mrs Toikeusse.”22

*Page 58, line 20: “RTE” is corrected by “RTI”.23

*Page 58, line 22: “104” is corrected by “1 hour and 4 mn 11 seconds”.24

*Page 61, line 2:25
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“word –“ is corrected by “term ‘the rebels of the RHDP’?”1

*Page 62, line 19: “26” is corrected by “20”.2

*Page 63, line 4: “his” is corrected by “Soro Guillaume as”.3

*Page 63, line 5: “Six” is corrected by “Five”.4

*Page 68, line 10:5

“when people spoke of the ‘chief bandit’?” is translated and added.6

*Page 75, line 22:7

“come –“ is corrected by “’come and do your job, Chief.’”8

*Page 80, line 10:9

“who allegedly should have been” is corrected by “who was allegedly”.10

*Page 87, lines 22-23:11

“that you had been questioned by various people, including your services or your12

offices.” Is corrected by “namely by your department.”13

*Page 88, line 1: “in September, actually,” is corrected by “as early as”.14

*Page 88, lines 3-4:15

“staff is or the nature of the unit in question,” is corrected by “department in16

question is”.17

*Page 88, line 20:18

“In 2016.” is corrected by “Are we in 2016?”19

*Page 89, line 23: “DRFC” is corrected by “FRCI”.20

*Page 90, lines 12-13:21

“the neighbourhood I'm speaking of is very far away on the Plateau, far22

away.” Is corrected by “the Angré neighbourhood I’m speaking of is in the23

opposite direction from the Presidential Palace that is located in the Plateau.”24

*Page 90, line 21:25
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“located in La Djibi Angré” is translated and added.1

*Page 91, line 17:2

“are” is translated and added.3

*Page 91, line 21:4

“and -- well, did not” is corrected by “as well as the units in the field, and --well, did5

they not”.6

*Page 92, lines 6-7:7

“what day?” is corrected by “pledged their allegiance to Alassane Ouattara, what8

day was that?”9

*Page 92, line 10: “FRC” is corrected by “FRCI”.10

*Page 93, line 2: “-- “ is corrected by “President Ouattara.”11

*Page 93, lines 24-25:12

“did the police and the gendarmerie recognize the authority?” is corrected by “the13

police and the gendarmerie acknowledged the authority of Alassane Ouattara from14

8th April. Is that what you are telling us?”15

The Court Management Section has made the following corrections in the transcript:16

*Page 93, line 1: “No I'm asking you a very –“ is corrected by “No, I’m asking17

you a very question.”18
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