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International Criminal Court

Trial Chamber IX

Situation: Republic of Uganda

In the case of The Prosecutor v. Dominic Ongwen - ICC-02/04-01/15

Presiding Judge Bertram Schmitt, Judge Péter Kovacs and

Judge Raul Pangalangan

Trial Hearing - Courtroom 3

Tuesday, 15 August 2017

(The hearing starts in open session at 9.57 a.m.)

THE COURT USHER: [9:57:46] All rise.

The International Criminal Court is now in session.

PRESIDING JUDGE SCHMITT: [9:58:01] Good morning, everyone. The Chamber
is sorry for the delay. And thanks to the parties and participants for their patience.
Could the court officer please call the case.

THE COURT OFFICER: [9:58:11] Good morning, Mr President, your Honours. The
situation in Uganda in the case of The Prosecutor versus Dominic Ongwen, case
reference ICC-02/04-01/15.

And for the record, we're in open session.

PRESIDING JUDGE SCHMITT: [9:58:29] Thank you.

Like always, I ask for the appearance of the parties. We start with the Prosecution.
MR GUMPERT: [9:58:34] My name is Ben Gumpert. With me today, Hai Do Duc,
Beti Hohler, Pubudu Sachithanandan, Yulia Nuzban, Shahriar Yeasin Khan,

Yya Aragon, Jasmina Suljanovic and Ramu Fatima Bittaye.

PRESIDING JUDGE SCHMITT: [9:58:54] And for the Legal Representatives.

Mr Cox first.
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MR COX: [9:58:57] Good morning, your Honour. Francisco Cox and

Mr James Mawira.

PRESIDING JUDGE SCHMITT: [9:59:00] And for the other team, so to speak.

MR NARANTSETSEG: [9:59:01] Good morning, Mr President, your Honours.
Appearing for the Common Legal Representative, Orchlon Narantsetseg, myself, my
colleague Caroline Walter and visiting professional Hyuree Kim.

PRESIDING JUDGE SCHMITT: [9:59:12] Thank you. And for the Defence,

Mrs Bridgman, I assume.

MS BRIDGMAN:  [9:59:15] Good morning, Mr President, your Honours.

Abigail Bridgman together with Chief Charles Achaleke Taku, Tibor Bajnovic. And
my client Dominic Ongwen is in court. Thank you.

PRESIDING JUDGE SCHMITT: [9:59:28] Thank you. And we also welcome

Mr Tingira again in the courtroom. We hope you had time to relax a little bit and are
fresh this morning again in the courtroom.

WITNESS: UGA-OTP-P-0189 (On former oath)

THE WITNESS: [9:59:45] Most obliged, your Honour, Mr President. I'm fresh and
ready.

PRESIDING JUDGE SCHMITT: [9:59:47] Okay. This means that we continue with
the questioning by the Defence. And Mrs Bridgman has still the floor.

MS BRIDGMAN: [10:00:01] Thank you, Mr President.

QUESTIONED BY MS BRIDGMAN: (Continuing)

Q. [10:00:05] Good morning, Mr Tingira.

A.  [10:00:08] Good morning, ma'am.

Q. [10:00:09] Yesterday you talked, we talked generally and while you were still

during the direct examination with the Prosecution, you talked about defectors
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generally speaking in different contexts. I would like to clarify from you, when you
say "defectors,"” does that mean former LRA soldiers who had been captured and
surrendered and/or surrendered?

A.  [10:00:45] In the sense of our usage and during that time, the term "defector"
would designate any member of the Lord's Resistance Army who, out of his volition,
report himself to many of the reporting centres that were being broadcast by mass
media and through other information operations.

For example, I could observe maybe if you reported to the bishop's house, I would
regard you as a defector. If you reported to the nearest UPDF detach, we'd regard
you as a defector. Or if you reported anywhere out of your own volition, we'd
regard you as a defector.

Q. [10:02:00] Thank you, Mr Witness. So people who had been captured would
not be regarded as defectors, correct?

A. [10:02:06] Yes.

Q. [10:02:12] Did some of the defectors end up joining the UPDF?

A.  [10:02:21] In that sense perhaps I would talk about transition for purposes of
clarity before this Honourable Court. Once one would defect, they would be taken
through psychosocial handling by quite a number of humanitarian agencies and
humanitarian players and then they get back home and they get resettled. But
having been participated or having been part of the Lord's Resistance Army would
not in any way remove the constitutional rights of that particular Ugandan, and at the
end of the day those who so wished and applied and went through the vetting system
would be given chance to serve in the military of the country.

Q. [10:03:36] Would the same opportunity be afforded to people who had been

captured?
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A.  [10:03:44] I'm not really aware, because again, we are talking about the
recruitment department. But suffice to say, as I told you, the key issue is you get
rehabilitated, reintegrated, and if your interest is into service of the country through
the military and you fit the parameters of vetting, then you go and serve. So I will
not -- I can't recall properly that either a captive or -- that was a function of the -- of
the training department, and I don't remember any incident following up those
details, I must admit. So I would not give you an absolute answer in that regard.

Q. [10:04:36] Thank you, Mr Witness. Now, along those lines and mindful of your
caveat, do you have any information how long the rehabilitation process would take
and the vetting process from one being a defector to perhaps joining the UPDF? Do
you have any idea how -- the length of time that would take?

A. [10:05:03] No, I don't have a clear idea, because that was not my docket.

Q.  [10:05:13] Recalling the people you were travelling with when you met the three
groups at some point, do you recall where they came from? Where did you get them
from?

A.  [10:05:33] It was a team of people, so I would request, I would kindly request
you to segregate out the three, the three you are talking about. Could it be the driver
and two others? Who are the three?

Q. [10:05:52] Mr Witness, during your testimony yesterday, and I am glad you
bring that out, you seemed to distinguish between three different -- well, two
different kinds of people. You would say my soldiers and defectors.

A.  [10:06:17] Yes, I did.

Q.  [10:06:20] Where did the defectors you were travelling with come from?

A. [10:06:26] There was a child protection unit at the division headquarters at

Achol-Pii, and that's where I got the -- those whom I remember, Rambo and Okaka,
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that's where I got them from.

Q. [10:06:51] Is it true then that, at the time you were travelling with them, they
were not part of the -- of your soldiers or not part of the UPDF?

A. [10:07:06] The two were not UPDF, and that's why I categorically kept referring
to them as defectors, for lack of any other purposeful designation. But I'm convinced
that they were defectors.

Q.  [10:07:19] So Mr Witness, their status with you at the time was different from
that of your soldiers, correct?

A.  [10:07:34] Could you please clarify what you mean by status, because I had
already clarified that the other ones were soldiers and the other ones were defectors.
So I don't know further status would indicate what with regard to your question.

Q. [10:08:05] For instance, did they have different duties and obligations and rights
distinct from those of your soldiers?

A. [10:08:15] Of course the best distinction is the other ones were soldiers and these
were defectors, and that speaks for itself.

Q. [10:08:27] Thank you, Mr Witness. When you concluded the meetings that you
took them with you, did you then return them to Achol-Pii, to the child protection
unit?

A.  [10:08:42] Exactly, I did that.

Q. [10:08:44] So in a way they were on standby at Acholi-Pii waiting for any
moment that you might need to use them; is that correct?

A.  [10:09:00] I would not call it a standby. And I would not call it using them.

Q. [10:09:12] Was this part of your rehabilitation programme before they returned
home?

A.  [10:09:19] What?
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Q.  [10:09:24] Them escorting you to the meetings that you went with them to?

A.  [10:09:33] I would indulge this Honourable Court to understand the explanation
that I never told them to escort me. Remember, we are talking about a very critical
moment. And everything positive that could be marshalled within that time had to
be marshalled. And I put it clearly when I was explaining before this Honourable
Court that defectors had always complained that the propaganda that was going on
within the LRA circles and propagated by the senior commanders was whoever
defects is always killed. And for purposes of ensuring that the integrity of the
ceasefire is given due consideration but also equal, as I had explained, for purposes of
greater transparency and also sealing bond between myself and the LRA groups that I
was going to meet, it was important that the other face is seen, the face that the
tighters who were still in the LRA could easily identify themselves with, and the most
logical thing was to look for volunteer explaining to the defectors and looking for
volunteers explaining to them if they can play a role, because it had been an
unwritten obligation also on the side of defectors to send the other message to the
remaining Lord's Resistance Army, a positive message, that we are still alive.
Actually, we are enjoying a million times, life is great and better where we are right
now a million times. And nobody has killed us.

So out of common sense, and out of their own voluntary action, the only people who
could do that best were not myself. I couldn't bring anybody, say, from The Hague
to do that information passing for us. The rightful people were the defectors. And
they were happy they played that positive role in their society.

It was not forceful, and it was a role that was meant to save many more of their type
who had been held in compulsory captivity.

Q. [10:12:35] Now, Mr Witness, is it not true that there had also been propaganda
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from the LRA that defectors would be tortured before being killed?

A.  [10:13:11] What I can address my mind to is the killing. Idon't,Idon't -- well,
it could have happened. It may be that that propaganda could have been there.

But I vividly remember absolute that you defect and you would be killed by the
UPDE. So those are the intermediary allegations. I don't remember, I don't
remember them very well, but I remember the final of alleging death or pushing
propaganda or fronting propaganda around the killing, the death, the likely killing by
the UPDF of the defectors. Of course, which was not true. And that's the point we
also wanted to prove by involving everybody, including the defectors in the process.
Q. [10:14:18] Yesterday, while you were discussing the issue of the radio with the
Prosecutor, you briefly mentioned that there had been propaganda from the LRA
telling its soldiers that sometimes -- that the voices they heard on the Dwog Paco
would have been recorded and those people would have been killed. And you
explained to the Court that that, that because of that kind of information, you tried to
give updated, or Dwog Paco gave updated interviews to indicate that people who
had previously been interviewed were actually still alive. Do you recall that?

A.  [10:15:07] I recall that. And the civil society was greatly involved in that
operation you are talking about. It was not an operation of a division intelligence
officer like Tingira at that time.

Q. [10:15:24] So my take from that is -- would you agree with my take on that that
the propaganda give in by LRA was not that defectors would be killed immediately,
but they would be used by the UPDF in one way or another and then killed?

A.  [10:15:47] I would not agree with you, because the LRA stated themselves
clearly. And so when you paraphrase the LRA's intention and words and

phraseology, then I fail to understand the purpose perhaps you are attempting to

15.08.2017 Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-02/04-01/15-T-96-ENG ET WT 15-08-2017 8/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0189

achieve. The LRA spoke plainly and they put what they spoke plainly before this
Honourable Court. So I would think it would be unfair both on the side of the LRA
and on the side of the population of northern Uganda or Uganda at large for us to
paraphrase the clear words of the LRA. So I don't agree with your paraphrasing.

Q. [10:16:34] Just to clarify, Mr Witness, it wasn't a paraphrasing. It was an
imputation. But we can move on.

Now, in the same line, you mentioned that you wanted to build confidence, you
wanted to show faces that the active LRA were familiar with to show that indeed
people had been home and they looked healthy and well taken care of. I'm
wondering why did you not use people who had already returned home several
months, why did you still use people who were still at CPU?

A. [10:17:23] I would indulge the understanding of this Honourable Court that that
philosophical question of why you not me or why him not her has always been a hard
one because -- but I'm going to explain, because I could as well ask out of the land
councils in the whole world, why is it you who is standing here? And yet anybody
else could be standing here.

So quickly, to take you back to something that would serve you as an answer, that
was my appreciation. If you were in my shoes, maybe you would go to the village
and look for, you look for some other category that would fit your purpose. And
that is your choice. Because I recognise in some of these matters where initiative,
common sense and quick decisions are concerned. You never have two people
perhaps deciding the same way. That is the way I decided. Ilooked for the nearest,
because the information was realtime information and the LRA groups were on
movement. So if I could perhaps go into the records to look for Ms Landman (phon)

who is in the next district and then arranging to get her so that she agrees to, maybe I
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request that she agrees to serve the purpose of putting a live face before the rebels
who were moving most probably would have lost time because, in some of those
matters, time is of essence. So Ilooked for, I requested the nearest people who put
up the face that I thought would work, and those were the people. 1did it my way.
But again, if you were there, I concur with you that approach of yours perhaps could
work for you. But again, it was me in charge and that was my appreciation.

Q.  [10:19:39] Thank you, Mr Witness.

And I appreciate your candour in this regard. So it's not a matter of -- I'm not trying
to castigate you or to implant myself into your shoes, but I'm just wondering, did it
occur to you that using people who were still undergoing rehabilitation might be
misunderstood by those you were meeting as being part of the UPDF -- and I'm using
the word lightly -- torture methods for the defectors?

A.  [10:20:39] Well, my take on the issue is misunderstandings are part of life. ~Any
person charged with a responsibility who fears misunderstandings before executing
his noble duty may never do anything. And if you lock yourself again into your
house for fear of being misunderstood, people will misunderstand you for always
locking yourself in your house.

So in other words, and in summary, being misunderstood shouldn't be exulted to a
level of primacy by this Honourable Court, and that is my prayer.

What is absolute or what would be ultimate would be do the primary benefits that
one intends to achieve override or do they offer greater efficacy and satisfaction more
than the perceived misunderstanding? If the answer is yes, then I go ahead just like
I went ahead. So really to summarise myself, it never occurred to me that the LRA
groups that I was going to meet in camp and of those defectors would perhaps

misunderstand me or any other person.
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In any case, we were going for an engagement. We were going for a discussion.
And these defectors were not speaking on my written script. They were freely
interacting with their former comrades. And I was not also translating for the
defectors. And so there was free interaction. Iwould, I would assume, I would
assess that the level or the possibility of misunderstanding was very negligible
compared to the noble objective we wanted to achieve.

PRESIDING JUDGE SCHMITT: [10:23:05] Perhaps I may shortly step in, Mr Tingira.
You said you had this discussion with Mr Ongwen. When you had this discussion,
how many people were with you at the moment? Do you recall that? Was your
whole group with you or still they are a little bit apart?

THE WITNESS: [10:23:24] Mr President, when I was having a conversation with

Mr Ongwen, it was not a group discussion. The people were in one locality. What
I remember, when we all congregated I had key interest by virtue of being, I should
say, the security leader from my team and Mr Ongwen being the overall commander.
I took it upon myself to exploit my proximity and get together with him as much as
possible because, at the end of the day, it was I as the intelligence officer who would
really critique the operation.

But I remember people were talking freely with other groups. But I first of all took a
lot of time to engage with him. But the people I remember who were in close
proximity were Lieutenant Oryem, his own soldier by then, and one of the defectors
whom I had travelled with, Okaka, they were in proximity. And other people who
were seated with Ongwen, who were closer, who were listening in, were Okello
Kalalang, his soldier, his officer, and Major Ayumani, his subordinate also.
PRESIDING JUDGE SCHMITT: [10:25:00] So if we try to picture the situation, it was

largely a conversation between two people; is that correct when I say, when I word it
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like that?

THE WITNESS: [10:25:08] Yes, Mr President. The initial part I would say largely
between two people. But those other people I have mentioned were kind of listening
in too because they were privy, they were privy to the conversation. Then other
people were also busy discussing with in other, in other, I would call it eight other
groups. But my keen interest was in this smaller, I would regard it as the high
command conversation.

PRESIDING JUDGE SCHMITT: [10:25:40] Yes. I want to follow-up on that, what
you said. We have heard yesterday and have also seen this group picture where so
many people were around also. And you described that, for example, there were
civil people, there were bishops in the larger group, so to speak. And the district,
district commissioners. Did they have separate talks? Do you have any knowledge
about that?

THE WITNESS: [10:26:05] Your Honour, when I wound up with -- when I wound
up in that smaller quick engagement, then we, everybody now got into what I would
call the other bigger group get-together where prayers were said and the clergy gave
lots of blessings to everybody who was around. But also in the prayer they were, I
remember they were praying for the quick end of the war and the coming home of
their children.

So during the sharing of the drinks and the biscuits, what I would regard as the bites,
some were téte-a-téte, some little talk between individuals continued. And I am not
privy because I had really exhausted myself and my mind was already racing,
thinking ahead of time how these children were going to make it to South Sudan.
And that was the situation until when Dominic ordered everybody, all his soldiers, to

get on standby and start trekking to South Sudan.
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PRESIDING JUDGE SCHMITT: [10:27:23] Thank you. Iunderstand. It was justto
let us know if you have any observation of other conversations, so to speak, of
conversations of other people with Mr Ongwen. That was if you have seen that,
have observed that, have recognised that, that was the purpose of the question.

But I understand yes, but smaller encounters, but you can't go into detail because you
were not part of them. [understood it like that a little bit.

THE WITNESS: [10:27:50] Your Honour, your understanding is the true
understanding, because I remember saying after I had exhausted myself with
Dominic Ongwen, I then later went to engage, I remember talking of engaging
something like two or three of his subordinates. That included the other child
soldier square. So in the process when I detached myself, I would not rule out the
possibility of some other person having engaged with Dominic Ongwen. So yes, I
account for my time with him and some other people could as well perhaps account
for some other time with him.

PRESIDING JUDGE SCHMITT: [10:28:35] Thank you.

Mrs Bridgman, thank you for your indulgence.

MS BRIDGMAN: [10:28:40] No. Thank you. You have asked some of the
questions I meant to ask later, so.

PRESIDING JUDGE SCHMITT: [10:28:45] This was of course not the purpose, but I
thought since there was a pause, and I thought to fill the gap, perhaps it might be
meaningful. Please continue.

MS BRIDGMAN: [10:28:55] Thank you, Mr President.

Q.  [10:28:57] Now, just one more follow-up to the president's question. Do you
know by any chance if any of your superiors, and I think you mentioned Joseph

Balikudembe and Lucky Kidega, do you know if they had a one on one conversation
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with Mr Ongwen?

A.  [10:29:21]Idon't, I don't recall properly. But as I put it clearly that it was like
really a movie script; very many scenes packed into quite a short period of time. I
don't rule out anybody else having talked to Ongwen. Idon't rule it out completely.
But I tried to account for my part as vividly as possible.

Q. [10:29:55] Thank you. Now, briefly going back to your general duties both as a
brigade intelligence officer and a division intelligence officer, did you participate in
the recruitment and training of the LDUs within the 5th division?

A.  [10:30:21] Recruitment and training within the doctrine or precepts of the UPDF
falls under the department that handles the question of recruitment and training.
That's not a designated role for the intelligence department.

Q. [10:30:39] Were they under your supervision, any of them? Did they fall
within the intelligence department to fall under your supervision?

A. [10:30:52] I don't recall very well. Idon't recall very well.

Q.  [10:31:05] Now, within the 5th division, do you recall if there was a mechanism
for disciplinary actions relating to the UPDF soldiers?

A.  [10:31:22] It speaks for itself, your Honour. The UPDF Act is in existence. It
does not cover parts of the force. The whole summary covers the entirety of the
UPDF within which the then 5th division fell. So I would say it's right for me to state
myself that by virtue of that act existing, therefore disciplinary mechanisms that are
not ad hoc but that are statutory were in place indeed for the 5th division as for the
whole of the UPDF.

Q.  [10:32:20] Do you recall, do you recall ever seeing that mechanism in action
during your period?

A.  [10:32:36] Specifically during that period, I would wish to have time to refresh
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my memory. ButI can, whatI can give as a general statement is disciplinary
mechanisms have always been there wherever the UPDF has been. And if in the
interest of this Honourable Court it was thought to be serving the justice in this Court,
the UPDF or the government of Uganda I believe would readily avail some of the
documented evidence that indeed disciplinary action has always been in place in as
far as the UPDF is concerned.

But specifically during that time, I may not point at a specific incidence, but what I
know, what I can generally really put on the table is I am highly, I highly seize myself
of the thinking that there must have been some disciplinary actions within that time if
somebody perhaps, if there is anyone who committed an offence. There must have
been, but again, that is foreign territory for me because it's not the job of the
intelligence officer to discipline people in a unit.

There exists military courts which are duly provided for in the act that I elaborated,
and as such, if anybody was to authoritatively comment on your question
meaningfully for you to benefit from it, it would be perhaps the department in charge
of justice in the UPDF. Ijust wanted to give you a general perspective so that it's not
taken that the UPDF exists. What is there is the law of the jungle, survival of the
fittest, no.

Q.  [10:34:54] Thank you, Mr Witness.

Now you've just informed us that as an intelligence officer you were not in charge of
discipline. But were your duties, did your duties encompass investigating
complaints or reports of misconduct and indiscipline within the UPDEF?

A.  [10:35:22] For the benefit of this Court, anybody in the military, there is that
what they call the buddy-buddy, the buddy-buddy approach. Ideally, the military

would expect you to shape the comrade seated next to you so that, for the good of the
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forces really, you keep an eye on each other and talking about discipline. To a
greater level any commissioned officer in the military is indeed in charge of discipline.
But I would want us to separate this administrative discipline where I have every
morning to keep telling my soldiers that, you know, you've got to be disciplined and
all that. I want to segregate that from the enforcement of discipline through the
military courts. That was just as an addendum to benefit you on your first question.
But the second question in as far as the UPDF is concerned, the Special Investigations
Bureau of the UPDF, and they call it SIB, is in charge of investigating the alleged
offences you are alluding to. And so as an intelligence officer, my job is, I should call
it combat intelligence, but any investigative issues are managed by the Special
Investigations Bureau.

Q. [10:37:05] One last question in this line of questioning. Do you recall if any of
your soldiers, and I mean people within your supervisory level, do you recall if any of
them ever went through any disciplinary action?

A.  [10:37:30] When you are an intelligence officer, you are what they call a staff
officer. And to interpret that, it means you don't have the command authority. So
when you say some of my soldiers, I would say myself and my team, we are soldiers
of the overall commander and we belong to the same unit. So in other words, I, as
an intelligence officer, I don't have the authority, the command authority, for example,
to initiate trials. And that said, if one of my soldiers or one of my staff was
sanctioned by command at one time -- again, it's a matter of perhaps going back to
look at records, but if any of my staff were, let me use "if" and "were", if one of my
staff, including myself, were to mess ourselves in respect of military discipline,
definitely we would be sanctioned by the command and investigated. Okay. Let

me put it, I would be investigated by the Special Investigations Bureau.
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So in principle, if any of my staff messed himself up in as far as discipline is
concerned, I'm sure he must have been disciplined or he should be able to be
disciplined. That is -- to me, that's the important thing, testing the system.

Q.  [10:39:24] But as you sit here today, you do not recall any instance where
anybody within your unit went through disciplinary action, correct?

A.  [10:39:32] No. Iremember, I remember, vaguely I remember some situations,
but I can't recount, I can't recount. It's like, it's like if they said, "Do you remember
in 2006 flying to country X?" you'll have a vague idea, "Yes, I think I remember I must
have flown."

If someone now takes you down to describing the aircraft and describing the people
you met, which are key in proving that you flew, it would be a bit difficult. Yes,
vaguely I remember really some -- someone or some people being really disciplined.
But beyond that, honestly, 2006, unless I had a personal interest in those disciplinary
matters, which would be unprofessional of me as a commissioned officer, I rest
myself at that.

Q. [10:40:44] A few minutes earlier you just testified that as an intelligence officer
you do not have command authority. Can you help me, explain to me what
command authority means?

A.  [10:41:04] It would take us one year. But very quickly, again in --

PRESIDING JUDGE SCHMITT: [10:41:12] Mr Witness, we have experienced you the
last two days. I think you are perfectly capable to break this down to a couple of
sentences, to put it this way, your answer.

THE WITNESS: [10:41:23] Most obliged, Mr President. And I'm thinking of how to
really phrase the word "command" to you. But that is -- where you find a

commander, you find he has absolute authority to manage, first of all, the unit -- the
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authority to command a unit, to command those people, is bestowed on him. And
so he has authority to direct, manage, deploy. And when you go to the applicable
law, I talked about the UPDF act, also he has a disciplinary role.

And I brought the word "command" in regard to the disciplinary function which you
had brought on table. So basically that isit. ~So in other words, in a layman's kind
of break-out, I would go to the commander and tell him that I think I saw this or I
think I heard this. And I will not act direct here, because I don't have that authority.
MS BRIDGMAN:

Q.  [10:42:43] So you would have -- that commander would have command over his
unit and his troops, but there is also a hierarchy that there is someone above him until
you get to the commander-in-chief; is that correct?

A.  [10:43:02] Yes, that hierarchy, that hierarchy exists.

Q.  [10:43:06] Thank you, Mr Witness.

Now, yesterday I asked you about the ceasefire. I wanted to know when it was in
effect. But today I would like to ask you the particular orders from the
commander-in-chief regarding the ceasefire. Would you please tell the Court?

A.  [10:43:41] What I remember vividly, your Honour, radio communication was
initiated by the commander-in-chief, that is the president, his Excellency

Yoweri Museveni, by virtue, of course, of his constitutional mandate. And it was
addressed to all units. I must categorically put it that it was not addressed to me,
and in the context of -- in the context of the division, the superior-most recipient or
the recipient was the division commander.

And I remember categorically putting it that the commanders also restated and
owned their message and also transmitted throughout other people who are under

them. And that was the time I really got to know what exactly is happening.
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And in effect, it's the military culture that once you receive the directives, then
definitely everybody knows what they're supposed to do. If the directives involve
using the computer, the secretary knows his job or her job. If the orders involve
vehicles, the drivers know their job. So practically, that was -- so in other words, he
was -- what I remember, the few things and the few key things I remember

were -- and not the real words, but you note the spirit behind the message. Idon't
recall the real words, but it was like he had decided in favour of a ceasefire. And
therefore the UPDF was to offer safe passage to all LRA groups, including where
there were those who had been encircled, because he was aware of -- he was aware of
the tempo of operations, give them safe passage towards the border and they would
be reporting to South Sudan for assembly.

But what I -- the other key thing which I remember was, and we should not open fire.
We should not open fire, that is shooting at the LRA, except in protection of civilians.
So the implication is if an LRA team, instead of following the safe corridor, as I
explained that the safe corridors were greatly publicised, so instead of following the
safe corridor, assuming this Court is a safe corridor and then you find members of the
LRA in town burning shops and killing civilians, then in the other circumstance, the
UPDF was allowed to defend and protect the civilians.

So that is how I can summarise the reading of the instructions as you requested me to.
MS BRIDGMAN: [10:47:40] Your Honours, I request just a few minutes to organise
my next question.

PRESIDING JUDGE SCHMITT: [10:47:43] What does "a few minutes" mean?

MS BRIDGMAN: [10:47:45] Well, maybe a minute or less.

PRESIDING JUDGE SCHMITT: [10:47:47] Okay, a minute, that's okay, yes.

(Counsel confer)
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MS BRIDGMAN: [10:48:15] Thank you, Mr President.

PRESIDING JUDGE SCHMITT: [10:48:16] That was less than a minute, I would say.
Please continue.

MS BRIDGMAN:  [10:48:24]

Q.  [10:48:25] Mr Witness, from what you have just told us, would it be fair for me
to say that the ceasefire order was to seize all operations against the LRA except when
they abrogated the safe passage rules or if they attacked civilians?

A.  [10:48:58] It was to seize combat operations against the LRA. Maybe to make it
more clear, combat operations.

Q. [10:49:08] So you could still go ahead with, and again I'm using this word
loosely, you could still go ahead and use propaganda, or let me say psychological
warfare operations against the LRA during this ceasefire period; is that correct?

A.  [10:49:32] I don't understand what you mean by propaganda. AndIdon't
understand what you mean by psychological operations. For example, maybe
building on your previous question, we were allowed to extend humanitarian
operations. That's why I was categorical to put it clear about combat operations.
Humanitarian operations like providing food to and water to -- if the LRA wanted,
we were mandated to do that. Maybe to briefly treat their seriously sick, if they told
us this one is seriously injured and we have a medic to dress him up, we were
mandated to do that.

But if you think linking up to build confidence with the LRA, meeting them and
hugging, showing them some of the people who had defected, who were really
looking more human than they looked when they were in the bush, telling them the
truth that the people wanted peace, and also the civilians around telling the LRA,

"Our children, please come back home", this -- this problem has to end, and those are
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facts, those were facts in the context.

I would think it would be very unfair to regard that as propaganda and psychological
operations. Otherwise if someone catches your definition, we could all be accused
before a court here of doing propaganda before court and doing psychological
operations before court, and yet we are stating facts.

So I don't remember us doing any psychological -- I mean, any propaganda against
the LRA. It was an honest interaction. But again, labels are labels. If you choose
to label it that way, I will invoke the spirit in which -- the positive spirit in which we
did it. It was purely an honest engagement that was saved -- to save hundreds of
children who were being kept in captivity by that time. We tried our best. Idon't
regard it as propaganda or psychological operations in the sense of your definition.
Q. [10:52:07] Mr Witness, this ceasefire, you told the Court yesterday that this
ceasefire was in the context of the Juba peace talks, correct?

A.  [10:52:25] This was what I was loosely meant to understand. ButIhad a
specific role within the whole thing, which was a limited role. And I have put that
role very clearly and unequivocally before this Honourable Court.

Q. [10:52:41] Would you agree with me that the purpose of the Juba peace talks
was to end the war?

A.  [10:52:52] Most probably yes, but again I caveat myself because I was not party
to the Juba talks and I was not really privy to much of the ongoings. My job was
limited to those tactical actions to ensure that the LRA cross -- we engage with the
LRA and facilitate those who wanted to move could move. But with hindsight,
those who would wish to say enough is enough, still we were mandated to receive
them. Otherwise it would be unfair, unreasonable and unjust.

If 10 children or if a commander -- assuming Dominic had told us at Lackeokot: I
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think enough is enough. I've heard your message. I've also heard the message of
the civilians who were talking here. Iknow the LRA is a tricky organisation. I
think me and my subordinates really, we are calling it quits. I don't think it would
be reasonable for us to tell them, "No, no, no, drink the water very quickly and march
toward South Sudan." Honestly, I don't think the world would forgive us.

So logically we could receive them if they decided. So that positive window
remained open, and my actions ended there. The Juba talks, I don't know that they
are -- all those things are surrounding those were there.

I take you back to my explanation yesterday: They were strategic endeavours.

And I have to be fair before this Court, as fair as possible. I would not love to dive
into deep waters about which I have limited knowledge; otherwise, in my assessment,
I'll be wasting Court's time and giving perhaps statements that are not within my
capability.

Q. [10:55:00] So, Mr Witness, you're testifying before this Court that you were
playing this very important role, interacting with LRA soldiers, partaking into this
ceasefire agreement, without having proper guidance on the purpose of the entire
operation?

A.  [10:55:49] I have repeatedly explained the guidance that was given to me. I've
explained also repeatedly how we organised ourselves to effect the guidance that we
got. So at no time did I mention that while I was sleeping I dreamt the LRA was
supposed to cross to Sudan and I dreamt they were supposed to pass here and then I
jumped into my vehicle. If you follow chronologically, all things were deliberately
arranged, and you can even read guidance between the lines, although I explained the
guidance that we got right from the commander-in-chief.

Q.  [10:56:36] Mr Witness, when you met Dominic Ongwen on 4 September 2006,
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were you aware of the ICC arrest warrants against him?

A. [10:56:55] By then I was aware that he was -- yes, there were warrants or there
was a warrant or warrants against them or against him, rather. Iwas aware.

Q. [10:57:12] I would like to distinguish between people who could have defected
by their own volition and those who could have been motivated by your
encouragement. Did it occur to you that your encouragement for defection was
jeopardising the purpose and intent of the peace talks?

A.  [10:57:49] The absolute purpose in my reading of the peace talks was to end the
war, to end the suffering in northern Uganda. The purpose was not to test the
physical fitness of the LRA children and men, whether they could walk hundreds of
kilometres to South Sudan. So -- and in any case my assumption was none of the
LRA fighters had a contractual obligation with LRA as a group that everybody must
report to South Sudan, otherwise there is breach of contract. No.

So these are the logical questions that you could as well ask if you were in my shoes.
If I told the truth these guys and they contributed towards the end of the war, even
without walking 300 or 500 kilometres, does that make sense? To me, yes. Maybe
to another, no.

And the other testis: Now that we are doing a post-mortem, did indeed their
decision to walk to those parts and eventually continue fighting, did it benefit
anybody? Maybe some of these children whom I was trying to save, perhaps. My
assumption is maybe most of them died as a result of that reckless decision by
whoever decided that they continue fighting and even penetrate Congo and penetrate
Central Africa and they become an expeditionary rebel force.

So my assessment is we were not breaching any terms of the ceasefire by requesting

that Dominic and his group better call it off when we met them. We were not
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breaching any term at all. Unless you read for me that term which we breached, I
would concur with you. But giving them a message of peace, giving them a message
of hope, which could save all, including those children who may never be seen
anyway in future, cannot be regarded as a breach of a term in the ceasefire.
PRESIDING JUDGE SCHMITT: [11:00:40] Mrs Bridgman, I would like to inquire a
little bit how long your examination, in your understanding, would last. Because
from your answer, it would depend a little bit if we have a break now or if we
continue until half past 11. What I mean is, if you foreshadow that you can finish
with the next session, even if we now have a break, then I would say we do it this
way. Otherwise we would continue simply.

MS BRIDGMAN:  [11:01:15] Mr President, I would rather keep the 30 minutes just in
case so --

PRESIDING JUDGE SCHMITT: [11:01:20] Yes, because as we have said yesterday,
we want to start with Witness P-355 in the afternoon. So please continue then.

MS BRIDGMAN: [11:01:27] Thank you, Mr President.

Q. [11:01:32] Mr Witness, wasn't it common knowledge that there were young
people within the ranks of LRA even before the ceasefire?

A. [11:01:46] That was common knowledge, not perhaps to all but to me, because I
knew.

Q. [11:01:57] So it would have already been within the knowledge of the people
who decided that Owiny Kibul and Rikwangba be the assembly points that there are
people, young people, within the LRA who would be walking the long distances to
the assembly points, correct?

A. [11:02:18] Not correct. Your Honour, it's not always the culture in court to

answer a question with a question, but sometimes may be special circumstances.
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But I would not ask it as a question, but I give it in form of an interrogative answer.
To what extent did these hundreds of children have an input in deciding that the RV
shall be in South Sudan? In the interests of the children, to what extent did the
children, captive children, participate in deciding that they're supposed to assemble
in Sudan? I can say or I can risk answering for them that the children never
participated at all.

PRESIDING JUDGE SCHMITT: [11:03:07] Mr Taku.

MR TAKU: [11:03:08] Your Honour, I hesitate to stand when my colleague is really
in charge. Maybe the witness can give direct answers instead of making statements
theorising about situations and probably bringing issues which were not asked. It
was a simple question, that those who -- the commander-in-chief who gave this order,
he knew very well that that assembly point -- moving to the assembly point would
entail movement of people, including children who were within the LRA. That was
a simple question, whether he knew or not.

But for him now to start giving these long explanations eats into judicial time, and we
really want to start with the next witness, your Honour.

PRESIDING JUDGE SCHMITT: [11:03:49] The question was not only if he knew if
there were young children within the LRA, but also if they would have to walk these
kilometres.

And, Mr Witness, what is -- Mr Tingira, what is correct is, of course, you should not
answer a question by putting a question. You mix it sort of. And we can distill an
answer out of your sort of interrogative answer or response as you worded it. But
we would appreciate it if you simply answer the questions, the future questions that
come from the Defence.

THE WITNESS: [11:04:27] Most obliged, your Honour.

15.08.2017 Page 24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 25/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0189

PRESIDING JUDGE SCHMITT: [11:04:30] Please continue, Mrs Bridgman.

MS BRIDGMAN:  [11:04:32]

Q. [11:04:33] Now, Mr Witness, going into the meeting you had at Pajule primary
school, do you recall the rank of the highest soldier you met in that group?

A.  [11:04:58] They were not putting on ranks and so I cannot effectively establish
that.

Q. [11:05:16] Do you know to which group within the LRA they belonged to?

A. [11:05:21] I don't remember placing them in any given group, but they were
group of LRA by themselves.

Q. [11:05:32] Did you observe if this group had any radio communication
equipment with them?

A.  [11:05:39] I don't remember seeing radio equipment naked -- let me put it this
way: Idon't remember seeing naked radio equipment with them, although again, I
would not deny maybe the radios could have been there in their bags, but I didn't see
radio equipment with them, naked radio equipment with them, I didn't.

Q. [11:06:12] Now, you mentioned -- I'm sorry.

PRESIDING JUDGE SCHMITT: [11:06:17] But I observe that you really look to the
booth, to the interpretation booth to make sure that they get the interpretation. We
appreciate that very much. Thank you.

MS BRIDGMAN: [11:06:29] That is because I have received numerous reminders of
the same.

PRESIDING JUDGE SCHMITT: [11:06:33] You are not the only person who has
received this reprimand, so to speak, yesterday. But you are the one who is in

charge now and is observing this. Because of that, I addressed it.

MS BRIDGMAN: [11:06:49]
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Q. [11:06:49] Now, this group of you said generally young soldiers, you also
described them as very, appearing to you to be cocky and easily antagonised. Did
they also appear to you to be in fear of anything if they took on your offer of
defection?

A.  [11:07:13] I simply saw them as cocky and in charge themselves. Idon't
remember reading anything like either fear in them that in case they took any
decision to defect. But I remember seeing them cocky and looking really in charge
themselves.

Q. [11:07:32] Moving on to the meeting with Dominic Ongwen in Lackeokot, you
mentioned that you received intelligence about his movements or the movements of
that group. Do you recall what kind of intelligence that was or where you received
that intelligence from?

A.  [11:07:58] As simple as it sounded, your Honour, I was at the division
headquarters. And just like intelligence flows, a piece came in that a group
belonging to Dominic Ongwen was poised to cross the Gulu-Kitgum road in that
general area of Lackeokot in the morning of that, of the fourth we are talking about.
So it was at the division headquarters when that bit of intelligence came.

Q.  [11:08:42] Do you recall if your division commander was present at the time of
you receiving this information?

A.  [11:08:53] Present in the sense of being at the same and exact location with me or
present in which sense?

Q. [11:09:11] Let me ask this another way. Before you left to meet with Dominic
Ongwen, did you confer with your brigade command -- no, sorry, with your division
commander?

A. [11:09:19] Yes, I briefed him of the situation. And, of course, one of our lines of
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effort as I explained earlier was to attempt as much as possible to interface with the
LRA to bridge gaps and build confidence and give them positive messages. So he
was aware, and he was aware of my movement to the meeting place.

Q. [11:09:53] So was it during this brief meeting before you left that it was agreed
that you arrive first, or how did it happen that you went to meet the group first and
not the division commander?

A.  [11:10:15] The litmus test of the battlefield is always the intelligence officer. So
what happens where is assessed that there is hostile territory, it's logical and within
the standard operating procedures of, well, I may not talk for other militaries, but for
my military, that the intelligence officer will go and test the environment and make an
assessment.

So that's how it happened.

Q. [11:10:52] So by the time you're leaving the division headquarters, was your
mandate to do the litmus test and then inform your division commander who would
soon join you? Was that what your orders were?

A. [11:11:10] We may not call them orders, but I called them standard operating
procedures. Maybe a procedure is slightly different from an order.

Q. [11:11:27] So when you arrived at Lackeokot and met with Dominic and
assessed the security situation, I assume you immediately informed the division
commander, correct?

A.  [11:11:38] What I need to clarify, your Honour, as I moved, because it's quite
some little distance, some distance, I should say, cognisable some distance, it's not
that you snap the finger and someone from the division in one second is at Lackeokot.
So we agreed that the division commander was slightly behind me. He didn't go

exactly with me, but he also began his movement slowly.
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So the agreement was if I assess that the situation is too hostile, and the hostile
interpretation would come from the acts, prevailing acts of the LRA, then I could
inform the division commander not to maybe come in and also we could wind up
with the LRA.

For example, they had the right, they were not an obligation, I could reach there,
maybe they say, "Don't even talk to us. Don't bother talking to us." So that should
have been one of the hostile indicators.

Q. [11:12:54] So the LRA could have refused to meet with you and participate in
the big group meeting that you had together with the civilians, correct?

A. [11:13:11] I don't know. Let me not speculate, because things worked out the
way they worked out, and I have told you what worked out. So let me not now
speculate on things that ideally didn't happen.

Q.  [11:13:26] But ideally they could have continued on their journey to the
assembly point, correct?

A. [11:13:36] I don't know. Perhaps maybe, maybe they needed -- they must have
had reasons for their stopover, but -- and that's what happened.

Q.  [11:13:52] Were you aware of a letter written by Dominic Ongwen to your
division commander seeking audience with him?

A. [11:14:12] I was not aware of the letter you're talking about.

Q. [11:14:29] Were you aware that that meeting was actually initiated by Dominic
Ongwen through the person you mentioned in your testimony yesterday called
Atube?

A. [11:14:43] I'm not aware, because even when we met Dominic, he never
mentioned to me as a matter of preamble that in one way or another, I never heard

any other person talk about the meeting being initiated by Dominic Ongwen. So
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that information is strange to me. I'm not privy if it's there, if it happened.

Q. [11:15:17] Were you aware before you headed out to meet Mr Ongwen that all
he wanted was safe passage, food and supplies, and also for him to indicate that he
had no intentions of conducting any attack in response to the orders he got from his
high command?

A.  [11:15:49] I'm not aware what you are stating is exactly what was the position
that was given to us. The safe corridors were not imperative on the decisions of
Dominic Ongwen. The safe corridors had been designated and publicly announced.
So I would be lying if I say I told this Court that I wanted to sit where I'm sitting right
now. That would be strange, because this was prearranged. So that is the speech in
which I understand myself, that it was not, it was not really -- Dominic Ongwen had
nothing to do in organising the safe corridors, no. The safe corridors were carved
out and publicised, and any LRA was free to have enjoyment of those safe corridors
in regard to their choice of movement to South Sudan if they so wished. But there
was no order that was obligating them also to report to South Sudan, like you either
report to South Sudan or west. No, it was not there.

Q. [11:17:11] But you agree with me, Mr Tingira, that the fact that the safe corridors
were publicised, Dominic, if he chose to, would have been aware of where they were,
so he would know where he would be protected and where he would not be
protected, correct?

A.  [11:17:41] Repeat the question, please.

Q. [11:17:46] Following up on what you have just said, yes, Dominic Ongwen
might not have designated the safe passage routes, but because you publicised them,
he was aware of where they were located, so he would know whether he would be in

the safe zone or outside the safe zone, correct?

15.08.2017 Page 29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 30/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0189

A. [11:18:13] That's my positive assumption, because these people knew these areas
for quite a long time. Quite a number of them are maybe born of the places. Soit's
like just telling the driver here "Take this street" and he knows what you are talking
about.

And we also used simplicity for purposes of making sure that the whole issue is not
complicated, and it is characterised by the highest level of transparency, openness
and simplicity as much as possible.

Q. [11:18:48] Now, Mr Witness, we have talked about assembly points. Can you
help tell the Court if Palabek was one of the assembly points?

A.  [11:19:08] I don't remember very well, but what I remember is vividly I think is
Owiny Kibul is vivid in my mind. Palabek I don't remember very well. Even that's
why such a name does not feature in any of my submissions.

Q.  [11:19:29] So during your discussions with Mr Ongwen, he did not mention to
you that he was heading to Palabek to meet with Okuti, correct?

A. [11:19:43] No, he did not tell me that. He told me he was, I talked about it
yesterday, he was heading to Sudan, and if things don't work out, they're willing to
resume fighting.

Q.  [11:20:08] During that meeting or before that meeting, were you aware of Joseph
Kony's direct orders to all units to use the safe passages and move to the assembly
points?

A.  [11:20:27] I was not aware of those orders. Maybe the LRA could clarify the
orders they received, but I was not aware.

Q. [11:20:44] Now, for Rambo and Okaka Morris, the defectors you remember
travelling with, do you recall if they had served in Sinia or had worked with Dominic

Ongwen?
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A.  [11:21:06] Right now I don't recall whether they had served in Sinia. But what I
vividly remember is them stating they knew Dominic Ongwen very well, just like the
tip of their fingers.

Q. [11:21:28] Did you also know if these defectors, do you know if they spoke to Mr
Ongwen at all?

A.  [11:21:59] I don't remember very well. Idon't remember very well. So maybe
if one of them was ever to come as a witness, let them express themselves clear and
tairly before this Court, but I don't remember exactly whether one of them spoke to
Ongwen or not. Idon't remember. Idon'trecall.

Q.  [11:22:25] Do you recall what positions they held within the LRA before they
defected?

A. [11:22:35] I don't recall the positions they held. Again, if it's crucial to the
delivery of justice in this Court, perhaps if they ever appear here they could give their
personal details.

MS BRIDGMAN: [11:23:03] Your Honours, I would like to ask questions of the
witness regarding his statement at paragraph 24.

PRESIDING JUDGE SCHMITT: [11:23:11] You want to refer him to the statement?
Yes, of course, please do that.

If it is a completely new line of questioning perhaps we can now have a break until --
MS BRIDGMAN: [11:23:22] It's something related to what he has said about Okaka.
PRESIDING JUDGE SCHMITT: [11:23:25] Then please put paragraph 24 to him.

MS BRIDGMAN:  [11:23:29]

Q.  [11:23:29] Mr Witness, at paragraph 24 of your statement, and this is tab 1 of the
Prosecution binder, UGA-OTP-0260-0121, you said that you gave --

PRESIDING JUDGE SCHMITT: [11:23:52] 0126 I think is the -- the pages here are
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126.  You can believe me.

MS BRIDGMAN: [11:24:04] Yes, your Honour. Iread the top cover.

Q. [11:24:08] You said that you gave Okaka Morris some money so he could
distribute it to LRA members. And you also said that he only -- him and the other
defectors only spoke to the lower ranked rebels. Is it not true that these two could
not speak to Mr Ongwen because they were never in his ranks and they were not
senior enough to have any audience with him?

A.  [11:24:43] I would not, your Honour, I would not interpret it that way. Yes, it's
true I wrote that or I stated that. But I would not interpret it that way because, first
of all, they were no longer under the command of Ongwen, and that means if they
chose they could talk it him because he could not encumber them in any way. And
yes, you've brought the question of money. IadmitI wrote it.

Remember, we talked about supporting the LRA and I dwelt on us supplying them
with water and some few rations. But the other question is maybe would an LRA
require to either use 1,000 shillings for something? Maybe yes, maybe no. Since the
list was not restrictive of the support, that really the magnanimity, we are talking
about a big heart. It just occurred to me I said yes. As a human being if you gave
me water for drinking and a package of biscuits and you handed me 10 euro, I would
feel happy and more safe than if you gave me only water.

So that that was the context in which really I enabled the Okakas to interact freely
with their friends and also support them in all possible ways. But quickly to answer
you and maybe summarise the answer, in their capacity maybe if the Okakas wanted,
because they were already free citizens, they could talk to Dominic. Idon't think
the -- I don't know whether in the SOPs of the LRA a small man does not talk to a big

man. Idon'tknow. They can tell you that.
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But the Okakas were no longer under the command of Dominic Ongwen. And so if
they wished, maybe they could talk to him. That is my analysis.

Q. [11:27:09] Two follow-up questions and perhaps we can take the break. First of
all, for the completeness of record, can you explain to the Court what SOP means?

A.  [11:27:21] Earlier on, your Honour, I had given it in full and I said it's a standard
operating procedure. And simplified for this Court, what I would equate to an SOP
is that my Honours the Judges don't enter court first and then we come in last.

When they are entering court, we all are standing, and maybe when they signal us to
sit, take our seats, we take our seats. So that's an equivalent of a standard operating
procedure.

MS BRIDGMAN: [11:28:17] Your Honours, I think we should take the break now,
because I have a question that might have a longer answer and I don't want to be
responsible for the coffee break.

PRESIDING JUDGE SCHMITT: [11:28:25] I'm happy to pick this suggestion up. So
we have the break now and we resume at noon.

THE COURT USHER: [11:28:33] All rise.

(Recess taken at 11.28 a.m.)

(Upon resuming in open session at 12.01 p.m.)

THE COURT USHER: [12:01:39] All rise.

PRESIDING JUDGE SCHMITT: [12:01:59] Mrs Bridgman, you still have the floor,
of course. With your question that requires a longer answer, as you had
foreshadowed.

MS BRIDGMAN: [12:02:11] MTr President, as matter of clarification, I would like to
inquire if I still have one and a half hours for this session?

PRESIDING JUDGE SCHMITT: [12:02:20] Yes, we said that and we won't cut you.
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But of course we would appreciate it, perhaps even be happy, if you could manage it
in a shorter time period. But of course we have said that and there you have it.
Please continue.

MS BRIDGMAN: [12:02:37] Iwill do my best. Thank you very much.

Q. [12:02:43] Mr Witness, I would like to draw your attention again to paragraph
24 of your statement, the one we were discussing earlier, where you mentioned that
this was a psychological operation, in the context of that meeting with Dominic
Ongwen and using the defectors to speak to the group. Now, my question is, since
you do not recall the previous ranks that Okaka Morris or Rambo had within the LRA,
or if they had worked with Dominic Ongwen or not, and considering that Dominic
Ongwen had ICC -- an ICC arrest warrant over his head, did you consider the impact,
if at all, having these low level defectors might have on convincing Dominic Ongwen
to surrender?

A. [12:04:12] Simplify your question, please.

Q. [12:04:19] Considering that you were working on a psychological operation,
did you consider the impact, if at all, using low level defectors would have on
Dominic Ongwen who had an arrest warrant over his head?

A. [12:04:40] That to me and in the prevailing situation any symbol, any person
who could convey a positive message

to members of the LRA that there is greater life outside the LRA was appropriate for
use. So I, up to now, don't know what effects you are trying to point at because

I was genuinely doing something that I thought would genuinely be used to positive
words. And so I had very little space to keep looking at scepticism and all the
related negatives. I was focussed on a greater positive purpose of attempting to see

if Dominic Ongwen could get home, and perhaps if he could agree to an extent also to
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let those fighters who were under him come back home. So I was more focussed on
the positives than these negatives you have kept repeating.

Q. [12:06:14] Yesterday you discussed the group photo in detail with the
Prosecutor, and that is tab 11 of the Prosecution binder, UGA-OTP-0260-0148.

Mr Witness, does that photo depict the entire group that participated in that meeting
or were there some people who were left out of that photograph to your recollection,
please?

A.  [12:07:12] Iwould imagine since I can see what looks like a quarter body of a
human being on my right, and half a body on the left, the probability should be that
someone is not appearing on this photo. Because I even cannot figure out who
exactly these two people at the extreme opposites are. So I would use that as a factor
to indicate that someone somewhere is cut out of the photograph.

Q. [12:07:55] That's a fair assessment. Do you recall if there was any discussion
on how to arrange the way people situated themselves in that photograph?

A. [12:08:18] No, I don't remember.

Q. [12:08:26] Would it be fair to say that the photograph captures, let's say, the
more important people that attended that meeting?

A.  [12:08:45] Importantis contextual, so I would not love to interpret the
photograph using your formula of importance. I would simply give merit to the
presence of anybody who appears here in his capacity and as per his merit or her
merit.

Q. [12:09:17] Yesterday you talked about Lacambel, the programme representer
for Dwog Paco. Do you recall if he was present during this meeting, maybe not
necessarily in the photograph?

A.  [12:09:36] Idon'trecall really. Idon'trecall. He could have been there, he

15.08.2017 Page 35



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 36/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0189

could not have been there. I don't recall properly, 2006, 2017.

Q. [12:09:55] Do you recall someone called Okot Lapolo Santos? He's a resident
district commissioner.

A. [12:10:07] I think I remember those names.

Q. [12:10:09] Do you recall if he was present at this meeting?

A.  [12:10:13] Idon't recall properly, but the person I clearly remember was Walter
Ocora. He could have been there.

Q. [12:10:40] Do you recall if this -- by the time this photo was taken the division
commander was still present and the brigade commander for the -- I believe you
mentioned that was also present?

A. [12:10:58] Idon'trecall. Whether the two were present or not, I don't recall.
Q. [12:11:13] Yesterday you also discussed a few people who were in Dominic
Ongwen's group. Do you recall if they were introduced to you? How did you get
to know the particulars of these particular commanders?

A. [12:11:37] Iremember talking to -- greeting, greeting each of them, but also
those people on the team reaffirmed the identities of these people. And through
greeting them, that's when I established the first knowledge of their identities.

Q. [12:12:09] Did you ever find out their responsibilities? Iknow you mentioned
yesterday that some of them were subordinate commanders within Dominic
Ongwen's group, but did you ever learn their particular responsibilities within the
group?

A.  [12:12:29] Idon't recall their particular responsibilities. To me the greater
issue then was establishing who is the overall commander and on whom my greater
focus is, I mean on whom my greater focus was. Just like in the military, in most you

talk the topmost commander, your bargain with him could end up being the bargain
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of the unit. So I don't remember the designations. Maybe I got privy to the
designations in as far as appointments are concerned, but I don't remember properly.
Q. [12:13:25] Yesterday you said that -- you mentioned Suker and Okeny as
having -- as bearing arms. Do you recall if any of the other top commanders were
also bearing arms during that meeting?

A.  [12:13:47] Idon't remember properly. Idon't remember properly. Idon't
remember.

Q. [12:13:57] You also talked about the inner circle. Do you recall if all or most
of these people were bearing arms?

A. [12:14:17] Iwould not really -- it would be unfair for me to account for all of
them. But what I remember, every LRA at least had his weapon. So we may not
say all, but at least every LRA bore his weapon.

[12:14:46] Did you observe Dominic Ongwen carrying a weapon?

[12:14:57] 1saw him with a weapon and he gave it to one of his bodyguards.
[12:15:08] Do you recall what kind of weapon it was?

[12:15:13] It was a Kalashnikov.

[12:15:19] Do you recall what weapons the other people were carrying?

[12:15:25] I remember Kalashnikovs.

O T S

[12:15:37] Do you remember observing anybody, including Dominic Ongwen,
carrying radio communication equipment?

A. [12:15:47] Idon't, I don't remember properly. I don't remember properly.

Q. [12:15:59] Were you aware that the group that you met consisted not only of
Sinia but also Gilva and Control Altar, that they were moving together?

A. [12:16:17] That is not to my knowledge. What I know and what I knew was

there was only one brigade commander in the group and that was Dominic Ongwen,
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the one whom I saw who was the senior-most person. And at least to the best of my
knowledge the people with rank close to him who were Major Adjumani, and the
other Okello Kalalang, were not brigade commanders by then. So you can't talk of
three brigades unifying and then you are talking of one brigade commander. It's not
possible by inference and so, but it ties into what I saw, that I saw one brigade
commander, one superior by then who was in charge of the whole group.

Q. [12:17:20] And just to clarify from an answer you previously gave to the
Presiding Judge, these commanders stayed within the vicinity of your meeting with
Dominic, they never left his side, correct?

A. [12:17:40] IfI can recollect the answer I gave Mr President or which I gave this
Honourable Court, I said there were a number of people who were privy to our
discussion. And that was actually the question he asked, were there other people
who listened, who heard what you were discussing? So privy to a discussion,

I would not equate privy to a discussion to the other people having never left the
vicinity at all. These are two different things. I accounted that they were

with -- they were privy to the discussion. But talking about whether they never left,
that is a different issue altogether. I cannot account really because I personally left
the -- I personally left that spot. So it would be speculation if I account for most
probably maybe they also moved away and they interacted with other people. So
let's restrict it to the discussion, they were present during the discussion. As to
whether they left, it would be speculative for me to affirm that.

(Counsel confers)

MS BRIDGMAN:  [12:19:42]

Q. [12:19:43] Are you aware, Mr Witness, that during your meeting there was an

intercept operation being conducted by the 5th division?
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A.  [12:19:57] I'mnot aware. Maybe intercept in what sense? Because the word
you've used depicts --

PRESIDING JUDGE SCHMITT: [12:20:10] The question would be how would that,
how you word it, intercept been conducted or executed? So perhaps you can be a
little bit more specific and Witness, Mr Tingira, might answer that.

MS BRIDGMAN:  [12:20:25]

Q. [12:20:45] Mr Witness, the intercept I'm talking about is, you remember
yesterday I asked you about UPDF intercepting LRA communications, and you
agreed that you were not familiar with that part of intelligence gathering. But my
question was if you were aware of an ongoing communication between Joseph Kony
and Dominic Ongwen that was being intercepted at the time of your meeting?

A.  [12:21:19] Iwas not aware, and my current answer marries into my previous
answer.

Q. [12:21:48] Now, Mr Witness, apart from Suker, you said you saw about ten
children that were in Dominic's group. Did you speak to any other of them apart
from Suker?

A, [12:22:09] I stated myself clearly that I saw around 10 and then spoke to Suker,
and that that makes the answer clearer.

Q. [12:22:22] And you did not ask Suker how old he was, correct?

A. [12:22:28] No.

Q. [12:22:37] And as you testified today, you have never seen Suker's birth
certificate, correct?

A. [12:22:45] Ihave never seen it and I never claimed to have seen it.

Q. [12:22:56] Now, apart from Suker, was there any other person or people

carrying loads?
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A, [12:23:08] Yes.

Q. [12:23:12] Were you aware, Mr Witness, that Suker was as a matter of fact an
escort to Okeny and not to Ongwen?

A. [12:23:32] That could be as per your findings, but he was close to Dominic, and
I think I remember very well Dominic, someone, he came something like two times,
and also those who knew the group as I stated intimated to me that that's a personal
assistant to Dominic Ongwen. So given those three related observations, indeed I
took it as factual that Suker was the assistant to Dominic.

And again there is -- we go back to our SOPs. When we are two commanders here
and each has his personal assistant, watch it closely every time there is protocol,
military or presidential or whatever itis. It's very rare that your personal assistant
will attend to me and then my personal assistant goes to attend to the other person.
You can simply tell even by observation without anybody telling you I was lucky, I
got a bonus of being told, affirming that Suker was a personal assistant of Dominic.
But even observing military officers with their personal assistants, you can simply
deduce that this one putting on a white jacket is a personal assistant to this and the
other putting on a black jacket is the personal assistant to the other and because the
two are closely tied together.

Q. [12:25:22] Now, Mr Witness, you talked about the refreshments that you
brought to the meeting. But in your statement at paragraph 26 -- and, your Honours,
that's tab 1, page 0126 -- you said that you also brought cigarettes. Is that correct?

A. [12:25:45] Yes, we had, we had cigarettes on us also.

Q. [12:25:49] And were these brought for the consumption of the LRA soldiers?
A.  [12:25:58] Yes, that was the purpose. In the event that anybody wanted them,

it's an unwritten tradition for soldiers and fighters to love cigarettes, so it was just my,
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it was just my assessment when you're dealing with a group, you've got to
understand if we had gone to meet a group of bishops, believe me, I would carry
enough Bibles.

Q. [12:26:33] Mr Witness, had the defectors informed you that it was absolutely
forbidden within the LRA to smoke?

A. [12:26:45] The LRA is an interesting group. There are things - and this is out
of my experience - there are things which would appear forbidden, but inwardly
people were doing them.

So I had dealt with more than 200 defectors, I remember as I told you, and I had
known the dynamics, the dynamics within the LRA; and to give you a bonus, it was
will surprise you that on the surface you would find written rules, no alcohol in the
LRA. But believe me, these guys would brew alcohol from wild honey in the bush,
and the defectors told us that.

And on occasions whenever you would disperse a group, and you find cups full of
some brew which is strange and which is smelling strong. So you don't need to take
the pronouncements of the LRA on face value. Very many things were happening.
Some of them were smoking. But you had to make sure that you do it in a wise and
nicer way and life continues.

Q. [12:28:06] So the LRA were like belligerent teenagers, sometimes
circumventing the rules to get what they wanted?

A.  [12:28:16] Idon't know what that phrase means. But I would not love to
admit a phrase that I don't understand. But please take my explanation or my
answer at best the way I presented it.

Q. [12:28:31] So before you took these cigarettes, were you aware of this rule

within the LRA?
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A.  [12:28:38] Which rule?

Q. [12:28:41] Against smoking.

A. [12:28:45] Iwas aware of many rules including that and including even a rule
against, one great rule against women, when the commanders were having as many
as 10 around them. So I told you to understand the dynamics within the LRA. The
defectors told me of some of their friends who were killed by senior commanders
because they attempted to marry. And yet, ironically, the senior commanders were
enjoying something like 10 sex slaves around themselves.

Q. [12:29:32] Mr Tingira, from your testimony generally and from what you have
just told the Chamber, would it be fair for me to say that because of your work in
northern Uganda, you had, you acquired sufficient information about the LRA
structure and operations?

A. [12:30:03] "Sufficient" is a relative word, just like education. If you met a
person boasting of having sufficient education just wildly, then you know you are
dealing with a questionable person. So I could put it in context. The knowledge
that I had about the LRA was sufficient to support the operations of my division
against the LRA, but I don't call it extremely sufficient, because for every factor, for
every concept, for every process, there shall always be some gaps, a few here and
there.

So in summary, if you wanted to regard me as an expert on LRA matters, perhaps

I would disqualify myself. Someone sufficient and knowledgeable to support my
division operations, 5th division, then yes, averagely sufficiently knowledgeable.
And I supported quite my division commander to acceptable levels.

Q. [12:31:22] Mr Tingira, for the entire period that you were working in northern

Uganda, do you recall Mr Ongwen ever making political statements about the
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conflict?

A. [12:31:37] Idon't remember.

Q. [12:31:44] Now, going back to some of the people that were travelling with
Mr Ongwen -- I'll withdraw that.

Yesterday I showed you two documents, and that's Defence tabs 12 and 13. And at
page 105 of the realtime transcript 95 you said, "After looking at them, that they were
not" -- I will just read what it says in the transcript.

PRESIDING JUDGE SCHMITT: [12:32:53] Please.

MS BRIDGMAN:  [12:32:54]

Q. [12:32:55] Starting from lines 22: "I don't think they are familiar to me.
Although looking at the content, if I were in the operations against the LRA,

I would -- this is a paper I would not bypass. 1 would love to read it and see

what's -- what it's talking about."

What was it about that paper that made you say this statement?

A. [12:33:32] Idon't have the paper you're talking about.

PRESIDING JUDGE SCHMITT: [12:33:35] I think out of fairness to the witness we
would have to show it again to him or give him the opportunity to look at the written
document that we have.

MS BRIDGMAN: [12:33:48] In particular I would draw his attention to tab 13.
PRESIDING JUDGE SCHMITT: [12:33:54] I thought so, yes.

MS BRIDGMAN: [12:33:56] UGA-OTP-0192-0988.

PRESIDING JUDGE SCHMITT: [12:34:03] And, Mr Gumpert, really, I did only
later look up, but I wanted to ask you, but you can read my mind obviously, if you
can step in again. So please can we give to the witness especially tab 13 again. So,

Mr Gumpert, have you completed it afterwards or have you just received it back?
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MR GUMPERT: [12:34:23] Ireceived it back at the end of yesterday's play. I
inserted the extra tabs, and it's now a complete document, because I anticipated this
situation might arise.

PRESIDING JUDGE SCHMITT: [12:34:37] Very good. Anticipation is always
good in a courtroom.

We cannot expect now to let Mr Tingira read the whole document. But again
yesterday, Mr Tingira, you also had only a short look on it. Perhaps we give you a
couple of seconds and then if you may, if you can, if you can answer the question
what made you answer in the way you did answer yesterday.

THE WITNESS: [12:35:18] Thank you, your Honour.

I see just a few things that really would draw the curiosity of perhaps I should say an
operations officer within the UPDF who is operating against the LRA. If the paper is
showing the 4th division commander and the paper is showing it's from somebody
designating himself as IO returnees, and quickly the caption is saying "Extract from
former LRA senior officer". Those three ingredients are enough to captivate my
curiosity, which of course killed the cat, to ensure that I really look at it.

And put it this way: If someone -- if you found a paper lying somewhere saying
"Trouble at the ICC, serious warning" and you are working at this facility, honestly, if
you shoved it with your foot into the drainage pipe, then if Mr ICC is warning -- I
mean watching you, he should be able to know that perhaps you are not a

serious -- he's, he's not a serious worker.

There are those natural things that will capture you by virtue of the fact that they
relate with what I would call your daily life and therefore my professionalism by then
rotated about northern Uganda, to which four devils part, rotated about the question

of -- one of the greater questions of returnees who were former LRA who have gotten
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back home and then goes ahead to give a screaming heading of former LRA senior
commander, then what else really I would put down the advert from the nearest
restaurant which is advertising the best food for the day and concentrate on this one.
So practically I put my answer in context.

PRESIDING JUDGE SCHMITT: [12:37:38] So this seems to be derived from the
professional background of the witness.

THE WITNESS: [12:37:47] Exactly.

PRESIDING JUDGE SCHMITT: Please continue.

THE WITNESS: Exactly, your Honour.

MS BRIDGMAN:  [12:37:53]

Q. [12:37:54] During your operations, did the name Oyat Francis AKA Lapaicho
or Lapanyikwara come to your attention?

A.  [12:38:05] I vaguely remember such a name, vaguely remember it.

Q. [12:38:12] Now, Mr Witness, you have already told us that you did not go into
the details of the people who were travelling with Mr Ongwen. But did you at any
time become aware perhaps after your meeting that Major Adjumani was Kony's
escort who had been asked to travel all the way with Dominic to the assembly point,
he had been particularly deployed to travel alongside Dominic Ongwen from Joseph
Kony?

A.  [12:38:53] I'mnotaware. The central thing I remember was Dominic was in
command of that, of that team, and I remember him ordering -- actually you've
reminded me -- ordering that Adjumani to call another soldier and that Adjumani
walked, he really hurried, he really hurried to execute the order of Dominic to go and
call another soldier. Iremembered that.

So two dimensions of that: You can never find a major who is commanding a
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brigade here. That is a convention. Number two, I practically proved it, I saw
Dominic giving an order to Adjumani, and Adjumani went walking briskly, at greater
speed, to call another soldier. That means Dominic was the commander of
Adjumani.

So whatever you want to insinuate, whether Adjumani was the commander by virtue
of linking him to the top-most man, Kony, that Adjumani was then there for the
commander of the group, because he was commanding, purportedly commanding
Dominic, no military situation would really buy into that kind of analysis. Dominic
was fully in charge of that group. He was in full command.

MS BRIDGMAN: [12:40:19] And, your Honours, I'm asking these questions in
particular regarding page 0692 of the tab 13 document. And the heading in section
talks about names of top LRA commanders at RV in Kempaco in southern Sudan.
And I believe Major Adjumani is at number 8 of that list with his designated title.

Q. [12:41:00] Mr Witness, were you also aware that Achaye Pito, whom you
placed at the meeting with Dominic Ongwen, was a director of operations of the
entire LRA and had been sent from DRC to bring a message to all units operating in
Uganda to travel to the assembly points?

A.  [12:41:28] I'mnotaware. But quickly to give context to my answer, it's like
sometimes when maybe I receive a question, it's like the meeting was maybe an
extension of LRA authority. Our meeting with a neutral ground. Our meeting was
a neutral ground. And believe me, believe me, if one of the LRA, for example, if
Dominic decided to -- he pronounced that, well, I think we are giving in, Adjumani
and the Pito you are quoting could not -- were not -- my assessment was and still is
they could not overturn that order either by ordering everybody to move.

So I'm not aware that they had come for those executive missions and they had come
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as high-sounding executives, as you are putting them. But seeing them, those very
people you are talking about, seeing them physically with Dominic, you would really
see level of the command, you would see the relationship. These guys were very
meek, as meek as I should say lambs in the presence of Mr Dominic Ongwen.

MS BRIDGMAN: [12:43:08] Your Honours, again, this information is in tab 13 at
pages 0691 and 0692. But it can also be found at tab 12, UGA-OTP-0191-0285, and
for Achaye's particular movement, it is at page 0286 in the very first paragraph at the
bottom of it and also at the second paragraph where it says "Movement to DRC."
PRESIDING JUDGE SCHMITT: [12:44:00] Okay. Thank you.

MS BRIDGMAN:  [12:44:02]

Q. [12:44:02] So, Mr Witness, you were not aware that both Adjumani and
Achaye were spies especially sent by Joseph Kony to travel with Dominic Ongwen
and ensure that he did not entertain any ideas of defection; is that correct?

A. [12:44:20] I'm not aware, because the right person to explain that may perhaps
in one or the other maybe could have been Dominic Ongwen. But as I explained, his
explanation was authoritative. He portrayed himself really as someone fully in
charge of the situation. Isaw him acting and exuding his full authority and
exercising his full command. So it puzzles me that there were those dimensions.

But I'm not puzzled, you've just used the word in its figurative sense, so whether they
were holding those portfolios, nobody brought it to my attention and, in summary,
Dominic really looked strong, powerful and commanding.

Q. [12:45:34] Mr Witness, if we go back to tab 11 of the Prosecution binder, the
group photograph that we discussed a little earlier, does it surprise you that number 2,
Adjumani, and number 4, Achaye, were seated on other either end of Dominic

Ongwen?
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PRESIDING JUDGE SCHMITT: [12:46:11] Does number 2 sit there?

THE WITNESS: Which photo, the group photograph?

MS BRIDGMAN: [12:46:16] Yes, sorry.

PRESIDING JUDGE SCHMITT: [12:46:19] I see number 2 standing, if I look onto it,
on the right side, not sitting. Indeed, number 4, meaning Achaye Pito, is sitting to
the right of what we assume would be the bishop, yes; but that the other person you
mentioned, Adjumani, is standing on the left side -- on the right side if you look at it
on the left side of the picture. Or do I get something wrong when I look at the
picture?

MS BRIDGMAN: [12:46:48] No. Your Honours, Ijust wanted to clarify that it
was my fault, my choice of words was more of placement, not whether they were
sitting or standing. I apologise to you and the witness.

PRESIDING JUDGE SCHMITT: [12:47:00] Indeed, it might not, for your point, it
might not be decisive if somebody was standing or sitting.

THE WITNESS: [12:47:11] And to answer the question to this Honourable Court,

I would regard your observation perhaps as interpretive convenience. Because these
were high-ranking officers, again, it's common, you will always find high ranking,
when you announce a photograph session for the military officers, ideally you will
likely find -- and the greatest example, I'm a colonel, and if you brought a lieutenant
colonel or a brigadier from this country, by that professional proximity, if you took a
photograph, chances are 99 per cent that will be closer together because of the
ranking.

You would not expect a sergeant to be at this front row because that is etiquette in the
military. So I think military etiquette has assisted you to do a convenient

interpretation to think that someone was really kind of on both sides of the gentleman,
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and maybe you would think you would want to portray him as a prisoner, which is
not the case. You are looking at military etiquette, and that is the rational and the
realist interpretation I would give the photograph.

Q. [12:48:49] Thank you, Mr Witness.

Now, you briefly mentioned that your observations was that Dominic Ongwen was in
charge, he was the leader, and he did not bring to your attention these dynamics that
might have been in existence that you did not know about. But recalling your earlier
admission that you both -- that he spoke basic Swahili and you spoke basic Acholi,
are these the kind of details that your language barrier would have allowed for
discussion?

A.  [12:49:39] Youlook at it as a language barrier, but I look at it positively,
because we communicated what we communicated together effectively, and I
remember we achieved all the effects.

So for him, for example, to alert me didn't need a rocket science formula. That
would be so strange and it would require an encyclopaedia in law. But again my
argument is not or my explanation is not that he was under obligation to declare
those threats to me, but some of these issues are sequential.

You explained that people were dispatched from various areas. The spies, you would
designated them as spies and maybe escorts, and indeed the, well, going by your
explanation, the Dwog Paco programme, Come Back Home, had been running for
long, so my observation would be, prior to these dangerous spies - and I put them in
quotes - prior to their arrival from distant places of South Sudan and DRC, Dominic
was in charge of his brigade. He was the top most, he was a big commander.
Maybe if he had wanted, he would defect before the arrival of the spies.

Number two, when we were doing that RV where indeed he looked fully in charge,
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and I still stand by my observation, I still stand by my observation, the other one was
an aside, but it brings me back to the RV. Had he, for example, said, "Okay, enough
is enough, all of us, I'm ordering we are giving up," believe me, these people wouldn't
have overrun the situation, they wouldn't.

Number three, I saw him giving them orders. They were really running. So I really,
I don't know what he could be having something he would wish to achieve, but my
observations are political and perhaps professional observations.

Q. [12:52:08] Mr Witness, are you aware that sometime in 2002 Dominic Ongwen
tried to defect from the LRA with the help of General Salim Saleh, and he was unable
to do it, leading to his punishment for a period of time within the LRA?

A. [12:52:32] I'm notaware. What I'm aware of is even mere kids under
Dominic Ongwen defected in great numbers. So what kids could do an adult could
do as well.

Q. [12:52:58] Mr Witness, with the knowledge that you had about LRA, do you
know the person who would be in charge of giving orders regarding the ceasefire to
the LRA?

A. [12:53:14] Idon't know. They could explain that best.

Q. [12:53:29] Were you aware that Joseph Kony was the leader of the LRA?

A. [12:53:36] That's a notorious fact.

Q. [12:53:44] And you were aware that the government of Uganda was
negotiating with Joseph Kony and not Dominic Ongwen during the peace talks?

A.  [12:53:54] Ithink let's getit right. It's about organisations. What I'm aware
of is the government of Uganda, the Lord's Resistance Army, which is wider than
Kony, and the international community were involved in the process. So I would

not use reductionism to say the government of Uganda or the president of Uganda
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was negotiating with Joseph Kony, no. So it's about the Lord's Resistance Army.

Q. [12:54:50] Now, during your operations in northern Uganda, did you ever get
to -- did you ever get information about Kony's character, his tactics, his ruthlessness
and how he organised his soldiers?

A. [12:55:15] Ithink we are talking about, again it takes me back to the answer

I had given you, my interest was in the first, the Lord's Resistance Army, we are
talking about an organisation. Because Kony himself, assuming he was on the
battlefield alone, without people executing orders, you think one man can be
dangerous, could he run from northern Uganda and he kills people -- I'm not saying
he's not dangerous, but my assessment would go, because you asked for my modus
operandi, my assessment would go into assessing the Lord's Resistance Army as a
group, as an organisation.

And the ruthlessness you're talking about was not a patented right or patented
expertise for Kony. It ran through quite a number of his senior commanders we are
talking about. They learnt very well it was the act, it was the art of the organisation.
We are not talking about individuals. So what would happen is when Kony has a
group and he's ordering for killings, for example, if he's in south, if Kony is in South
Sudan, and he's ordering for killings and his group, his immediate group is killing
people in South Sudan, another senior LRA commander with another group is busy
killing civilians in Uganda, and another senior commander of the LRA is busy killing
civilians in DRC.

So it is a cross-cutting characteristic of all these commanders of the LRA we are
talking about. And so if I'm commander X, and I'm busy massacring people in
northern Uganda, and Kony is also doing the same in South Sudan, these are two

separate incidents and therefore each incident counts on the head of the executor.
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So you talked of ruthlessness, I would not attribute it to Kony alone, in summary. It
was a character of quite a number of the commanders in the LRA, because they
distinguished themselves in various situations where they were fully in command
each on his own.

Q. [12:58:10] Mr Tingira, as you sit here today, is it your testimony that the LRA
did not have a hierarchy, that these commanders were acting separately and not
reporting up the chain?

A. [12:58:31] Inever said that. You asked about a specific attribute, which was
ruthlessness. Ruthlessness is different in English from hierarchy. The hierarchy
was there, but -- and I didn't dispute it and I never commented about it. The
hierarchy was there. But also within the hierarchy there was an operative feature or
characteristic of ruthlessness that was running through the blood and hearts of quite a
number of the LRA commanders. That's what I was trying to explain.

Q. [12:59:12] Now, Mr Witness, moving on to the meeting with Okuti, is it not
true that Okuti was a brigade commander for Stockree at the time you met him?

A, [12:59:47] Istated myself that I couldn't remember. I think in my statement,

I don't know if I'm refreshed by this Honourable Court, but looks like in my statement
I put I don't remember very well Okuti's designation.

And again to me, Okuti as one of the senior commanders of the LRA, who was the
referent object in that regard.

PRESIDING JUDGE SCHMITT: [13:00:12] If you want, you can refer the witness to
paragraph 50. But I think we have addressed that already when the Prosecution
questioned the witness.

MS BRIDGMAN: [13:00:25] Your Honours, the Prosecution did not pursue the fact

that -- they did not attribute Okuti to Stockree as it is in the statement.
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PRESIDING JUDGE SCHMITT: [13:00:35] Then you can put this paragraph 50 to
the witness and perhaps he recalls then.

MS BRIDGMAN:  [13:00:41]

Q. [13:00:42] Mr Witness, at paragraph 50 of your statement, and this is at page
0130, you stated that you believe that he was a brigade commander, but you could not
recall the brigade. And my proposition to you right now is that --

MR GUMPERT: [13:01:17] Forgive me. Ithoughta moment ago my learned
friend said that it was in the statement.

PRESIDING JUDGE SCHMITT: [13:01:21] Yes, but --

MR GUMPERT: [13:01:23] She needs to put that right before she puts the
proposition to the witness.

PRESIDING JUDGE SCHMITT: [13:01:28] Yes, that's perfectly clear. ButI think
Mrs Bridgman has already recognised that it's not in the statement.

So the question would be, and I take over to make the procedure a little bit slower,
Mr Witness, you have in your statement at the time said that he was, in your view,
Colonel Okuti was brigade commander, but you did not recall which brigade.

Now sitting here in the courtroom today, do you now recall which brigade this could
have been that he has commanded?

THE WITNESS:  Your Honour, I don't still remember the brigade. But what I vividly
remember is the name Okuti much of the time was resounding as brigade
commander. Like, and I really, I really cannot place my mind in as far as the brigade
is concerned, just like you hear someone being called a pilot, and you know he's a
pilot but without knowing perhaps the airlines he flies for. And it was traditional
that I knew the man was a brigade commander.

PRESIDING JUDGE SCHMITT: [13:02:38] Please move on, Mrs Bridgman.
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MS BRIDGMAN:  [13:02:43]

Q. [13:02:44] Now, as brigade commander, or as you knew that Okuti was a
brigade commander, notwithstanding what brigade he commanded, did you put in as
much effort in trying to convince him to defect like you did with Mr Ongwen?

A.  [13:03:03] Somewhere actually within the same paragraph, paragraph 50,
which you brought into my attention, and with permission of this on Honourable
Court, I could quickly read the short sentence.

PRESIDING JUDGE SCHMITT: [13:03:15] Yes, you can do that.

THE WITNESS: "I repeated the same drills as when I spoke to Ongwen. He was
reluctant to defect and also would not allow any of the fighters to defect."

MS BRIDGMAN:  [13:03:33]

Q. [13:03:34] Now, Mr Witness, may I request you to read the sentence just before,
begin the sentence from where it starts, not from the middle, please.

A.  [13:03:52] "I met Okuti at Dure, on the Pader-Kitgum road. The meeting was
not of significance, though he too was extended the opportunity to defect and I
repeated the same drills as when I spoke to Ongwen." That's the full sentence.

Q. [13:04:15] Thank you. And my questionis: As abrigade commander, why
do you say that Okuti, the meeting with Okuti was not of significance, and yet the one
with the Dominic Ongwen was significant to you?

A. [13:04:31] Remember, and again it's a contextual issue, I had failed to convince
Ongwen to do any of the noble things or to do any of the things I thought they were
noble. So if  met Okuti and I want to mark the context in which I brought the word
"significance" or "significant", words will always be words but mark where they fall in
the sentence or in usage.

Had, for example, Okuti given me, say, three children, I would have said Okuti's
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meeting was more -- or significant because compared to that of Dominic, he gave me
three kids. To simplify, it's like if you watched a soccer game A, they don't score,
and you watch soccer game B, they don't score. Now we are talking about
comparative analysis and then I bring in usage of the word "significance".

So it's not that Dominic Ongwen's meeting was too significant and this was not
significant, no. It is about comparative analysis of the two. Ididn't get results from
the first one. The second one also was not of significance because I did get results.
Had [, for example, got Okuti and his brigade to defect because I repeated the same
drills, then I would say it was of significance.

Showing that I repeated the same drills is an indicator that I treated the same
meetings and the same people the same way, maybe using the same circumstances,
not that there was a kind of segregation. So I place the word "significance" into
context, and I see that you have understood me by the looks.

Q. [13:06:42] Indeed I have. Butlet me get final clarification from you. Because
you are talking about significance of results and yet you have been testifying for a
while that you did not get any significant results when you met with Ongwen; he still
did not give you that child Suker that you desperately wanted to get. So where did
you draw the line of significance since both meetings did not get the results that you
so desperately wanted?

A.  [13:07:19] The two meetings, your Honour, indeed were two separate
meetings. And I'm trying to separate them but the objectives were more or less
identical. So, yes, eventually Dominic's meeting was not significant in relation to the
drills but was significant in other matters, because indeed I met Dominic and poured
out the heart of the UPDF to him. That aside, getting into Okuti's meeting, yes, it

was not significant in relation to the drills but it was significant also in a way that I
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met Okuti and poured out my heart.

Unless -- I don't know and I would not love really -- because first of all I recognise
that I'm not -- I'm not -- I'm not British. So when I adopt an English word and I use it
in my submission, I would request you don't stick in there the way it is written but
get to understand the spirit behind the usage of the word, and I'm here really to
present the spirit that was behind.

In summary, had Okuti given me one, two, three, five kids or the whole of his brigade,
I would evaluate his -- the meeting as more significant because of the benchmarks

I had set up myself. Inever had personal interest in segregating the commanders
that maybe attach great importance to A and less importance to B, unless you are
proposing that a class teacher should never give two "very goods" to two different
students, and then that becomes complicated in life.

PRESIDING JUDGE SCHMITT: [13:09:12] I think we have now tried enough to
breathe life into the interpretation of the expression "significance" and perhaps you
can continue to another point.

MS BRIDGMAN: [13:09:25] Thank you, your Honour.

Q. [13:09:28] Now, this meeting with Okuti, was it also attended by religious
leaders and political leaders and Acholi elders? Do you recall?

A.  [13:09:43] Idon't remember. The only peopleIremember who were in that
meeting was -- I remember a brigade commander and some other -- I think a few civil
leaders whom I can't recall. I can't recall really. So what I stated about this meeting
is exactly what I remember about it.

Q. [13:10:09] Do you recall if an aid agency called Caritas was present during that
meeting with Okuti?

A. [13:10:22] In my humble submission to this Honourable Court, I would love to
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reduce my meeting with Okuti. In the real submission I put in my statement, I don't
remember quite many details about that meeting. So it is just that.

Q. [13:10:50] You talked about the spirit of the ceasefire, and one of the things
you mentioned is an effort not to jeopardise the peace process or the ceasefire. You
mentioned it in the context of the group you met in Pajule when they would

not -- they were not responsive to your conversation that you wanted to maintain the
spirit of the ceasefire, you did not push alot. Now, during your meeting

with -- sorry, to go back, was this common knowledge to people whom -- with whom
you would go to such meetings?

A. [13:11:37] Your question had an explanation and then a question, or I could
say your statement had an explanation and a question. So please simplify it for me.
Q. [13:11:48] The questionis: To maintain the spirit of the ceasefire and not to
jeopardise anything, was this information given to everyone who came for these
meetings, whether it was with Dominic Ongwen or Okuti? For instance, the
religious leaders, the Acholi elders, were they briefed on this as one of the bases?

A. [13:12:14] They were -- that guidance was given to the UPDF because -- and

I think -- or I would observe that common logic is that there were two sides that could
easily jeopardise the ceasefire and those were the -- mainly the armed -- I mean the
armed sides, the LRA and the UPDF.

So I don't remember if there was a statement, a statement that was issued by anybody
or guidance that was given to the religious leaders. But also even if nobody guided
them, would they jeopardise the ceasefire using bibles? No. Would they use their
long cassocks, the long dresses? Definitely not.

So I would restrict it to myself and the UPDF in the context of the UPDF and the LRA

because these were the two sides that had the lethality of -- and desiringly -- I mean
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and desirously jeopardising the peace process or the ceasefire. And I was

cognisant -- my benchmark and my trading was considering the two sides more than
the other side. So whether the civilians were told, I don't know. They could tell
their story if this Honourable Court found it necessary that they should appear here.
Q. [13:14:04] Mr Witness, are you aware that in fact these people that you went to
these meetings with jeopardised the peace process by sneaking out somehow some of
the LRA soldiers?

A. [13:14:27] I'm not aware and let the statement fall where it belongs, I pray.

Q. [13:14:42] Is this something that you would have tolerated since you were the
opposite side of -- since you represented the opposite side of the LRA, if you became
aware that religious leaders or political leaders or Acholi elders were doing this?

A.  [13:15:02] I'm not sure that my retrospective opinion would really serve any
purpose here. Ineversaw it. Inever didit. Ididn't witnessit. Nobody brought
it to my attention. So I think I would -- it would be difficult for me to give you an
appropriate answer unless I deliberately thought about this very question. And
maybe after careful thinking I could form an opinion, but as of now I can't commit
myself in retrospect.

Q. [13:15:44] Is this something you would have encouraged?

A. [13:15:52] What I encouraged, I spoke. And what I spoke, I reduced in
writing. What I reduced in writing, I've explained before this Court. So I believe
what is tolerable to me in those circumstances has already been clearly laid on the
table before this Court.

Q. [13:16:11] Mr Tingira, the assurances that you were giving to Mr Ongwen and
to Mr Okuti and their soldiers and the encouragement you were giving them to defect,

was this your personal message or was it you carrying an order from your division
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commander or from the commander-in-chief?

A.  [13:16:39] It was customary and both traditional and common behaviour
within the UPDF. An LRA who returned alive who was a celebration on the side of
the UPDF was a celebration on behalf of the people of Uganda. So looking at the
president and how we had always really wanted the war to end without lives being
lost, we agreed, yes, it was an agreed position that the UPDF, and guidance also, the
UPDF should support as much as possible the process of defection because an LRA
member who defects in the process is a life saved or suffering alleviated.

I'm not saying you should force defection, because I know quite a number of people
who defected because either the UPDF was chasing them seriously in hot pursuit or
Kony had ordered for their killings. Iknow them. But positive gestures that could
lead to defection to save lives and alleviate the suffering of the LRA members was an
approach that was encouraged within our system.

Q. [13:18:34] You just said that the UPDF agreed, it was an agreed position of the
UPDEFE. Are you now speaking for the entire UPDF or for the 5th division where you
were deployed?

A. [13:18:52] The 5th division, you can refer to the members there also as UPDF.
Just like it happens in your system, when I read books, I find the Magistrates' Court
being called a court, when I read the supreme -- about the supreme court, I find it
being referred to as a court.

So the UPDF is a system. I went -- and again, thanks for pointing it out. It's a
question of you knowing the context about which I'm referring to the UPDF. When I
refer to the UPDF in regard to the division, then I'm talking about the people who
comprised the UPDF in the division. When I speak about the UPDF generally, then

perhaps I'm talking about UPDF as an organisation. Either way, there is no
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abrogation.

Q. [13:19:53] Did the commander-in-chief give the order in the context of the
ceasefire, the order to encourage defections?

A.  [13:20:08] Idon't remember very well. Ineeded --ifI could perhaps -- how I
wish I remembered the wording, the wording very well.

Now, there is a tradition in the military; every time orders are given is what we refer
to as "mission command". When someone tells you, "I want that building down",
and that is the style of orders, in between you've got to use also your initiative.

I don't remember whether, whether ensuring that people defect appeared in the
commanding, but it would -- believe me, I'm not speaking -- I'm not purporting to
speak on behalf of the president because, as I stated yesterday, that's a level too high,
too superior and too honourable as far as I'm concerned.

But believe me, if I could send in those circumstances a sitrep that we talked to
Dominic Ongwen, explained the situation and he's with his brigade, for example, and
they took a decision that they have defected, believe me, I don't think our president
would say, "Put them on the lorries. Drive them to -- back to the LRA." Idon't
think it would happen. I think that situation would be distinguished and treated
with all its merit it deserves.

So I still think, and I still repeat myself, that if I positively worked without using
combat force but through friendly negotiation and a team of, say, 10 LRA and they
said, "We think we now know what exactly you're talking about. None of us is
going to join Kony in South Sudan. Enough is enough. We've decided to go back
home", I don't think that can be held against those members of the LRA and I don't
think it can be held against me. That would be prudence of the highest order at play.

Q. [13:22:22] So, Mr Witness, the things you told Mr Ongwen during the meeting
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were more of your own initiative within the context of the general orders that you do
not recall?

A. [13:22:41] By virtue -- well, you've got to understand the strategic environment.
I could stand with my -- I could stand with my submission that they represented what
I told him represented the spirit, the positive spirit in which the UPDF decided to
exercise itself in the matter of the ceasefire. Because these were not new things.

They are the very things we had always pushed across to a number of LRA members,
and quite a number of them had defected. So I practically saw -- or I still see nothing
wrong with putting on the table the message that we put to the LRA commanders,
including Dominic Ongwen. There was no harm in it.

And actually, to be honest -- unless we don't want to be honest, perhaps if they had
listened to our side of the story and they decided to come out as a brigade, lives
would be saved. I'm sure quite many of those children may never be seen alive
again, courtesy of the bad -- what I would regard as the bad decision perhaps of the
LRA commanders who wanted to have their way, with an intention of continued
tighting as they indicated it, and indeed they continued fighting. So I would regard
their decision as pathetic really, if we are talking about human lives.

Q. [13:24:23] Mr Witness, I put it to you that as a captain at the time, you had no
power and no authority to give any assurances to Dominic Ongwen, a brigade
commander who had ICC arrest warrants issued against him, and the fact that you
did not get your instructions from either the division commander who attended the
meeting or from the chief -- the commander-in-chief of the UPDF, there was no basis
for you to think that Dominic Ongwen would believe you or trust you to defect.

What do you say about that?

A.  [13:25:13] Iwould categorically put it clear to this Honourable Court that the
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basis was there. And there is no basis to dispute that basis.

Number one, I told you we had agreed as the UPDF, including the division
commander, that any defections would be supported. Number two, you need to
know that -- and I don't know when you gauge my -- when you declare that I had no
powers, I'm not sure either you have -- or you're making reference to some provision
of the law that is existing in as far as the Ugandan military is concerned. But if you
are simply declaring me a captain then powerless, I would also regard that as
speculation. Because it's not only Dominic Ongwen that I had kind of -- I had
participated in those issues of really sending messages to the LRA and I had handled
quite a number of defectors.

So if that is not your own concern which is being manufactured in this courtroom,
with due respect, then Dominic Ongwen was mature enough, he was an adult, he
could have expressed himself that, "I don't trust you, captain. I think you are small".
And I would have said, "Why don't you trust me?" He could have explained,

"I would love to defect with the whole of my brigade, but I think you are small".
Then I would have -- I would have set the -- I would have set the motion rolling and
the clearance that perhaps he had deserved to have -- maybe he could have had it
because I was -- there will always be a representative somewhere.

There will always be a representative. I was representing authority, legitimate
authority, when I was standing in that meeting. And by nearest extension, a
division commander was my immediate commander. If Dominic had indicated that,
"I would love to defect, but you are too small to handle my defection. I'm a very big
man and even the warrant makes me more bigger", I should have whispered -- I've
got the division commander -- and said, "There is this situation."

If it was too big for the division commander, the division commander's next level of
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reporting is the army commander. He would have quickly called and bigger voices
would have taken a decision. But, believe me, I know the people I'm talking about.
Just like you can anticipate normal situations in your profession, trust me that I knew
what would easily come out and that defection would be welcome by everybody.
So it's not about ranks. It's about the intention. It's captains and lieutenants and
sergeants who win wars, and then you find governments making statements about
how they won those wars. So you should know the correlation between the small
ranks and the bigger ranks. And these days military strategy talks about the
strategic corporal. Perhaps you could look for that and get deeper into it at leisure.
PRESIDING JUDGE SCHMITT: [13:29:03] Mrs Bridgman, you are aware of the
time?

(Counsel confers)

MS BRIDGMAN:  [13:29:18]

Q. [13:29:18] Mr Witness, I thank you very much for answering my questions.
MS BRIDGMAN:  [13:29:24] Mr President, your Honours, this concludes the
Defence cross-examination.

PRESIDING JUDGE SCHMITT: [13:29:28] Thank you very much, Mrs Bridgman.
You have heard it, Mr Tingira, this concludes your testimony. On behalf of the
Chamber, I would like to thank you for having yourself made available as a witness
in these proceedings and especially also for coming to this Court. Thank you very
much and have a safe trip back.

THE WITNESS: [13:29:53] Most obliged, Mr President. Most obliged, your

Honour.

(The witness is excused)

PRESIDING JUDGE SCHMITT: [13:29:58] Thank you very much.
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So we have -- I think we shorten the lunch break a little bit, meaning we reconvene at
2.30 and then start with the testimony of P-355. Is there any problem? No. Then
we resume at 2.30.

THE COURT USHER: [13:30:13] All rise.

(Recess taken at 1.30 p.m.)

(Upon resuming in open session at 2.32 p.m.)

THE COURT USHER: [14:32:06] All rise.

PRESIDING JUDGE SCHMITT: [14:32:27] Good afternoon, everyone.

Good afternoon, Mr Witness.

Before we start with the testimony of Mr Witness, I would like to make a short remark.
We appreciate that Mr Taku is today in the courtroom on this special day.
Congratulations.

And then we continue, I think with --

MR TAKU: [14:32:47] Thank you very much, your Honours.

PRESIDING JUDGE SCHMITT: [14:32:49] Yes, thank you.

Mr Witness, on behalf of the Chamber I would like to welcome you to the courtroom.
Mr Okot, there should be a card in front of you with the solemn undertaking to tell
the truth. Would you please be so kind to read that card out loud. I think perhaps
you can help, Mr Okot, the microphone has -- yes, exactly like that, Mr Okot.

And as I said, Mr Okot, this card shows the solemn undertaking that witnesses have
to undertake before they testify here in the courtroom and I would like you to read
this card out loud, if you may.

WITNESS: UGA-OTP-P-0355

THE WITNESS: [14:34:00] Mr President and this Honourable Court, I solemnly

declare that I will speak the truth, the whole truth, and nothing but the truth.
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PRESIDING JUDGE SCHMITT: [14:34:10] Thank you very much, Mr Okot. Before
we start with your testimony, let me explain some practical matters that you should
have in mind when you give your testimony. As you are aware of, everything what
we say here is interpreted and written down, and to allow for interpretation we have
to speak clearly and at a relatively slow pace so that interpreters can follow. And
also we have to wait with our answer, for example, a little bit so that the interpreters
can really follow also the questioning by the parties.

If you, Mr Okot, have any questions yourself, please feel free to raise your hand so
that we know that you want to address the Chamber. Thank you very much and we
can now start your testimony.

I give the Prosecution the floor.

MR DO DUC: [14:35:04] Thank you, your Honour.

QUESTIONED BY MR DO DUC:

Q.  [14:35:08] Good afternoon, sir. We have met before and I will be asking you
some questions over the next few hours on behalf of the Prosecution.

I intended to cover three areas with you during your testimony. First, I will ask you
some questions about your professional background and the duties and
responsibilities of your current occupation. And second, I will ask you about your
participation in the meetings related to peace talks on the topic. I will also be
showing you a map and some photos. And finally, I will ask you about your
knowledge of the issues related to child and female abductees in northern Uganda.
To start with, I am going to ask some questions related to your identifying
information. Can you introduce your full name to us?

A.  [14:36:09] Mr President and your Honourable Court, my names are

Okot Santos Lapolo.
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Q.  [14:36:18] I will refer you from now on as "Mr Okot" as instructed by the
Presiding Judge here today.

And, Mr Okot, what is your date of birth?

A.  [14:36:32] Mr President and Honourable Court, I was born on 9 September 1955.
Q. [14:36:42] And where were you born?

A.  [14:36:45] Mr President, I was born in Kitgum district in the sub-county called
Orom, in the parish of Lolwa.

Q. [14:37:01] And, Mr Okot, what is your mother tongue?

A.  [14:37:08] Mr President, I speak Luo as the mother tongue.

Q. [14:37:14] Do you speak and understand fluently Acholi?

A.  [14:37:21] Mr President, I understand fully the Luo language, the Acholi
language.

Q. [14:37:31] Do you have children?

A. [14:37:35] I have children.

Q. [14:37:37] Thank you. And, Mr Okot, what is your current occupation?

A. [14:37:43] Mr President and this Honourable Court, I am a resident district
commissioner.

MR DO DUC: [14:37:53] With your Honour's leave I may ask the witness not to
respond with "your president and the Honourable Court" but --

PRESIDING JUDGE SCHMITT: [14:38:04] It would be shorter. You can leave this
out, if you want. Exactly, that's correct.

I would be interested, if I may direct you directly, what this position that you
currently have, what does this exactly mean? What are your tasks, your duties?
Because the Judges here on the Bench do not know how the system in Uganda

functions, though we would appreciate it if you could explain this to us a little bit
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what you are doing when you say you are resident, I think, district commissioner,
what you said.

THE WITNESS: [14:38:36] I am a resident district commissioner directly appointed
by the president of the Republic of Uganda to represent him in that district to carry
out and coordinate the functions of central government.

PRESIDING JUDGE SCHMITT: [14:38:56] Thank you.

MR DO DUC: [14:38:58] Thank you, Mr President.

Q. [14:39:00] And, Mr Okot, may I ask which area you are responsible for?

A.  [14:39:09] I am responsible for coordinating security issues in the district.

Q. [14:39:18] And which district is it?

A.  [14:39:20] At the moment I am the resident district commissioner coordinating
security issues in Gulu district.

Q.  [14:39:27] Thank you. And what was your job between 1982 and 1985?

A.  [14:39:36] I was a tutor in Kitgum teacher training college.

Q.  [14:39:45] I would need your further clarification. Have you been a classroom
teacher of children?

A.  [14:39:52] I was a teacher educator teaching students who would qualify to be
teachers in the primary schools.

Q.  [14:40:09] And what was your job in 19877

A.  [14:40:14] In -- from 1987 I left teaching and became a mobiliser in the office of
the RDC. And later on I was also in charge of civil/military relations, that is in terms
of collecting information about how the military relates with the civilians. And later
on I was assigned the duties of a district amnesty reception officer.

Q.  [14:40:57] You said that you are now a resident district commissioner. And

how long have you been a resident district commissioner?
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A.  [14:41:08] I have been a resident district commissioner from 2001 up to date.

Q.  [14:41:16] Can you please explain the general duties of a resident district
commissioner?

A.  [14:41:24] There are three elements in the responsibilities of a resident district
commissioner. One is community mobilisation, to mobilise the people in supporting
development programmes. The second responsibility is coordinating security
matters in the district. It's the chairman of the district security committee who
coordinates all security agencies in ensuring peaceful coexistence of the people. The
third element is to fight corruption.

Q. [14:42:06] Thank you. And in relation to the coordination for security in your
area, how do you discharge this duty?

A.  [14:42:19] In terms of coordinating with security, we -- I am the chairperson of
the security committee and I hold regular meetings. These meetings we convene
members of the police force, members of the armed forces, members of the
intelligence and all other agencies relating to security to map up strategies in
harmonising security of the district.

Q.  [14:42:53] I would like you to focus on the period between 2001 and 2006. As
a resident district commissioner, which district you were responsible for?

A.  [14:43:06] In -- from 2001 to 2006 I was the resident district commissioner of
Kitgum. Thatisup to May. From 2006, May, up to 2012 I was the resident district
commissioner of Pader district.

Q. [14:43:34] Thank you. And I draw your attention to the years 2002-2005, while
you worked with the RDC -- sorry, the resident district commissioner. Tell us about
the security situation in the area for which you were responsible?

A.  [14:43:54] Between 2004 -- or, rather, 2002 and 2004, the security situation in my
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area had escalated. The highest number of internally displaced situation increased.
The number of people coming to join the IDP camp increased. The insecurity in the
district heightened. There were internally displaced camps almost every part of the
district.

Q.  [14:44:40] And I understand that the security information in your area in this
period is a little bit difficult and can you explain who was responsible for making the
security situation difficult?

A.  [14:44:54] The conflict between the Lord's Resistance Army and the government
forces heightened the insecurity in the district. The Lord's Resistance Army could
not allow our people to stay and get involved in constructive activity. There were
lots of abductions of children, women, and virtually there were no activities taking
place regionally in our district because of the intensity of the conflict, of abduction of
the children, the women, by the LRA. And so this security situation was not normal.
Q. [14:45:40] Thank you. And how did you deal with the specific situation
affected by the LRA in your district?

A.  [14:45:49] There were situations where we will talk, if we get an opportunity to
talk, we would talk. If you got an opportunity to rescue the children, our forces
would rescue.

Q. [14:46:09] And you said that "we would talk". Can you explain to us who are
"we'?

A.  [14:46:18] Government would talk, would send representatives. Civil society
organisations would also send representative to talk to the LRA and tell them, "Please,
let us leave this conflict, it is not taking us anywhere."

Q. [14:46:34] And on this context, during this time of being resident district

commissioner, were you a member of any other organisations?
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A.  [14:46:49] There were a number of organisations which I was -- first of all, I was
the chairman of the district security committee. There are other organisations, civil
society organisations which I also became a member. There was joint forum for
peace which I am also a member. There were -- and as, as a president's
representative I oversaw all the activities of government programme in the district.

Q.  [14:47:25] And let's talk about the joint forum for peace. What was the purpose
of this joint forum?

A. [14:47:30] This, first of all, it is the office of the resident district commissioner
which formed up the joint forum for peace. And the role of the joint forum for peace
was to ensure that we can have access to the LRA and talk to them to avoid hostility
and talk to them to stop abduction of children and women and talk to them and bring
peace in the country. That was the purpose of joint forum for peace. It was a forum
which involved all the stakeholders, the civil society, the NGOs, the government
functionaries and the political leadership.

Q.  [14:48:16] Thank you. I want to ask you about your efforts to achieve peace
with the LRA. And in your capacity as a member of the joint forum for peace, did
you yourself ever meet with the LRA in order to make -- to discuss about peace?

A.  [14:48:38] There are a number of communications that we made efforts to meet
the LRA. There are a number of efforts we made to meet the LRA. At the personal
level, at official level, we made efforts to meet the LRA and talk peace.

Q.  [14:48:59] So if I understand you correctly, that you personally participated in
the talks?

A, [14:49:09] Yes, I participated in several talks, not only one talk.

Q.  [14:49:13] Thank you. And in your timeline order can you list the names of the

locations where you met with the LRA to discuss making peace?
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A.  [14:49:29] My first contact with the group of LRA was in a place in Palabek.
And that was in 2004, around about December was when I, with a group of religious
leaders, with a group of political leaders, with civil society organisations, with
members of parliament and with district leaders met the LRA in Palabek.

Q.  [14:50:10] After Palabek meeting what was the next location that you met with
the LRA?

A.  [14:50:19] When I was transferred to Pader in 2006, again we met the LRA in

a place called Tee Olam.

Q. [14:50:39] And after Tee Olam meeting what were the next meetings?

A.  [14:50:44] After that meeting, just about four or five days after that meeting, I
again met the LRA in a place called Akworo.

Q.  [14:51:03] And after Akworo, did you again meet the LRA?

A.  [14:51:11] After Akworo I again met the LRA in Garamba.

Q. [14:51:20] Thank you, Mr Okot. And we will discuss about the meeting, but we
will take it step by step. First I would like to ask you about --

PRESIDING JUDGE SCHMITT: [14:51:27] And perhaps may I ask you, and of
course I, I know that each encounter might be of importance, but they might also be of
different significance, so I would like to ask you to steer your examination in that
regard. You know, there might be encounters that the witness had with LRA who
are less important and others who are very important. So I really would like to urge
you to make a difference between them.

MR DO DUC: [14:52:00] Thank you, your Honour.

Q.  [14:52:10] You said that you met with the LRA in Palabek in December 2004.
Can you please tell the Court how did you become aware of this meeting?

A.  [14:52:27] This meeting was initiated by Honourable Betty Bigombe.
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Betty Bigombe was assigned the responsibility of being a coordinator for peace talks.
Q. [14:52:46] And what was the purpose of this meeting?

A.  [14:52:51] The purpose of the meeting was to access the LRA structures and
discuss the matters relating to the amnesty. Two, to bring matters of abduction of
children to a halt. Three, to see how best the LRA could be assisted in situations
where they were having a problem with food supply, because they were saying that
they were doing abduction and looting of food because they did not have food. So
as members of the joint forum for peace, we agreed to meet and see how best we can
help them to avoid abduction of children and looting of food.

Q. [14:53:46] Thank you. And I would like to ask you some question about how
you come to the Palabek meeting. Can you please help the Court what transport did
you use to go to the meeting?

A.  [14:53:58] We travelled from Kitgum up to Palabek in a official -- our official
cars. But before we reached the destination for our meeting we were all disarmed at
a place about 6 miles away from the venue of the meeting. All of us were disarmed,
all our escorts removed, and the entire team walked 5 to 6 miles to the location of the
meeting.

Q. [14:54:36] And why you were all disarmed?

A.  [14:54:44] First of all, the LRA were the ones in charge of our security at that
time now. That's a condition they gave us, that "If you want to come to talk to us,
disarm. We do not want any of your forces closer to us." So they disarmed us
completely, the bishops, everybody, because they were now saying we were in their
area of operation in the territory.

Q.  [14:55:21] If I understand you correctly, you have to park somewhere 5

kilometres far away from the meeting location?
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A.  [14:55:29] Yes.

Q.  [14:55:30] And who guided you from the parking area to the meeting location?
A.  [14:55:35] The moment we were disarmed at the parking area the LRA took over
our security. They were the ones who escorted us up to the venue and we left. 1
just prayed to God, oh, my God, I didn't know what was going to happen.

Q.  [14:55:56] I would like you to focus on the LRA people who guided you to the
meeting location. Were they men, women or children?

A.  [14:56:05] They were young -- these were young children. You virtually see
that these are underage children and when you want to talk to them, they will never
answer you.

Q.  [14:56:20] And please focus on the youngest person in the group that you saw
and what was his age?

A.  [14:56:32] The age group was between, from 10 to 16, around 10-16, there. That
was the way I saw the age of these children.

Q.  [14:56:48] And what was the basis of your estimation?

A.  [14:56:54] First of all, the children -- I am a teacher by profession and I am able
to see whether this is a child, an adolescence or an adult. There were -- you could
detect from the voices that the changes at adolescence stage are not yet matured.
Two, you could also -- I could also detect from the growth of hair. For a young child
you see and for an adolescence you see the hair growth. And three, I had also been
having interactions with a number of children rescued from captivity. And these
children would come, I would talk to them. And you would see that these are the
age bracket of these children who were subjected to abduction.

Q. [14:57:58] And how were the children dressed?

A.  [14:58:00] They were ragged. Others in uniform, uniforms were -- military
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uniform were torn. Others, they -- how would I call this? Hair which is --
PRESIDING JUDGE SCHMITT: [14:58:20] You mean dreadlocks?

THE WITNESS: [14:58:22] Yes. Others had dreadlock.

MR DO DUC: [14:58:29] Thank you, your Honours, for your help.

Q.  [14:58:32] What time did you arrive at the meeting location, Mr Okot?

A. [14:58:37] We arrived at around 2 o'clock.

Q.  [14:58:41] You have mentioned that Betty Bigombe was the coordinator of the
meeting and I would like to ask you about the groups of people attending the meeting.
We will start with the LRA group. So can you please list the names of the LRA
members who were present at the meeting?

A. [14:58:58] I remember one of their commanders is called Okello Sam Kolo, Sam
Kolo. And Iremember another one called Okumu. I also vividly remember that
there was one called Acel Calo Apar. And the rank I can't kind of ...

Q.  [14:59:24] Do you know the rank of Sam Kolo?

[14:59:27] Sam Kolo was a brigadier.

[14:59:32] And how about Okumu?

[14:59:36] Okumu, I need to refresh my memory.

[14:59:41] Okumu --

> o > O »

About the ranks.

PRESIDING JUDGE SCHMITT: [14:59:42] About the rank, I think. If you want,
you can put 29 to the witness, if you want to do that.

MR DO DUC: [14:59:50] Thank you, your Honour.

Q.  [14:59:52] Do you know a person called Samuel Okumu?

A.  [14:59:58] Yes.

Q. [14:59:59] And his rank is?
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A. [15:00:01] He was a colonel.

Q. [15:00:04] Thank you.

PRESIDING JUDGE SCHMITT: [15:00:05] No, no. I think the witness said he -- he
tirst said he does not recall very well. And we have a statement by the witness and
there is a paragraph 29 in the statement and this might refresh his memory if you put
it to him. If you want. It's of course your decision. Iwould notdoit. As

a Presiding Judge I would not do.

MR DO DUC: [15:00:36] Your Honour, I would like to take step by steps, if

your Honour allow it.

PRESIDING JUDGE SCHMITT: [15:00:42] Of course I allow it, but I thought that we
are at this step at the moment. But if you have other steps, of course that's your
decision.

MR DO DUC:  [15:00:55] [15:00:56]

Q.  Mr Okot, let's talk about your own group. Who did you represent at the
meeting?

A. [15:01:06] Pardon me again?

Q. [15:01:08] At the meeting in Palabek in 2004, who did you represent?

A. [15:01:13] I was a representative, a district representative in the meeting. And
there were other people in that meeting.

Q. [15:01:27] Could you please list the name of the people who were in your group
and attended the meeting?

A.  [15:01:35] It was me, Okot Santos Lapolo. We had Nahaman Ojwe, who was

a member of the district leadership. We had Lieutenant Colonel Ocora Walter, who
was also a district leader from Gulu. We had Father Carlos, Father Carlos Rodriguez,

who was a political leader -- not a political leader, a religious leader in the team. We
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had bishops, two bishops. We had a Muslim representative. And we had members
of parliament.

Q.  [15:02:24] You have just mentioned that there were two bishops attended at the
meeting. Do you remember their names?

A.  [15:02:31] Yes. Iremember Bishop Odama. Iremember Bishop Ochola was
also there. And there was actually a third bishop called Onono.

[15:02:50] Were there any foreign priest also present at the meeting?

[15:02:56] Yes. There was Father Carlos, Father Carlos Rodriguez.

[15:03:02] Did you see any Acholi chief?

[15:03:09] There was Rwot, Rwot Oywak and then Rwot Achana.

o> 0>

[15:03:14] Did you see any NGO --

PRESIDING JUDGE SCHMITT: [15:03:18] Let me just step in here. When we now
talked about these religious leaders, was there also a Muslim leader there or a Muslim
religious?

THE WITNESS: [15:03:29] Yes.

PRESIDING JUDGE SCHMITT: [15:03:30] Yes? Who was it?

THE WITNESS: [15:03:32] Khelil, Musa Khelil.

PRESIDING JUDGE SCHMITT: [15:03:36] Thank you.

Please continue.

MR DO DUC: [15:03:36] Thank you, your Honour.

Q. [15:03:38] And did you see any NGO representatives at the meeting?

A.  [15:03:42] There were representative of Caritas.

Q. [15:03:46] And what were their roles?

A.  [15:03:53] The Caritas role was to help in coordinating supplies, support from

the civil society organisations.
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Q. [15:04:05] When you arrived at the meeting, what was the first thing
happened?

A.  [15:04:10] The most important thing which took place, first of all, was for the
LRA to secure the place. They took over the security of the place, they checked all of
us, and we sat down and the Caritas officer gave sodas, sodas and some things.

Q. [15:04:39] Did you speak to anyone from the LRA?

A.  [15:04:47] The first meeting we had with them was not -- it was not possible
immediately to speak to one of them. But later on, as the tempo settled down, we
began to interact with each other.

Q. [15:05:11] A little while ago you mentioned that Sam Kolo was also present at
the meeting.

[15:05:16] He was the commander of the meeting.

[15:05:17] Did you talk to him?

[15:05:18] Yes.

[15:05:19] And what did you talk to him?

> O > O

[15:05:23] The purpose of our coming was to engage the LRA in a dialogue with
government, to stop abduction of children, to stop looting, and that was the purpose
of our meeting.

Q. [15:05:45] Do you know if Sam Kolo is still with the LRA?

A. [15:05:51] Yes. Sam Kolo is no longer with the LRA. Immediately, two, three
months after our meeting Sam Kolo abandoned LRA and joined government forces.
Q. [15:06:07] And what happened to Sam Kolo after he abandoned the LRA?

A.  [15:06:12] He was reintegrated into government system. Up to today,

Sam Kolo has abandoned rebellion.

Q. [15:06:22] Were you aware of the Ugandan national amnesty provision?
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A. [15:06:29] Sam Kolo is one of the officers of the LRA who benefited from the
amnesty law that was put in place by government.

Q. [15:06:41] Apart from Sam Kolo, do you know any other LRA commanders also
came out after the meeting?

A.  [15:06:50] There was -- after our meeting there was Brigadier Kenneth Banya,
Brigadier Banya. Brigadier Banya also came out of the meeting and several others.
Q. [15:07:06] Mr Okot, I want now to ask you some questions about the substance
of the meeting, what was agreed during the meeting.

A. [15:07:17] First, there would be no hostilities between the LRA and the
government forces. Two, we would assist to give LRA foodstuff to avoid them
looting foodstuffs from the villages. Three, they should no longer do any abduction.
There should not be any abduction conducted by LRA.

Q. [15:07:50] And from the LRA side who decided on the agreements that you have
just mentioned?

A.  [15:07:57] Brigadier Kolo was the lead commander.

Q. [15:08:02] Was he able to make the decision himself?

A. [15:08:08] No, I think Kolo was able to make the decision because he left after
seeing that there was nothing being done, he abandoned the rebellion and moved,
came to government.

Q. [15:08:18] Thank you, Mr Okot.

And I would like to show you some photo. The first one appears in the tab 2 of

the Prosecution binder. And it bears the ERN, UGA-OTP-0257-1694 and it is

annex D to the witness statement.

MR DO DUC:  Your Honour, this photo is currently classified as confidential but in

light of the witness public testimony --
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PRESIDING JUDGE SCHMITT: [15:08:47] I don't see a problem to really present it to
the public.

MR DO DUC: [15:08:51] Yeah. SoIwould be grateful if the court officer could
display.

PRESIDING JUDGE SCHMITT: [15:08:54] And of course Mr Okot would have to see
it also on the screen.

MR DO DUC: [15:09:18]

[15:09:18] Mr Okot, do you recognise this photo?

[15:09:21] Yes.

[15:09:22] And have you seen this photo before?

[15:09:26] Yes.

[15:09:27] Who does this photo belong to?

> o > O » 0O

[15:09:29] I am seeing Father Carlos Rodriguez who is in glasses. I am seeing
Bishop Odama. Iam seeing, in the middle there I am seeing Dominic Ongwen.

I am also seeing Rwot Oywalk, the traditional cultural leader.

Q. [15:09:58] Thank you. And there is a signature at the bottom of the page.
Whose signature is it?

A. [15:10:03] That's mine.

Q.  [15:10:09] At which event this photo was taken?

A.  [15:10:15] I am suspicious this could have been in Palabek, or -- I think so.

Q. [15:10:27] Thank you. And you have just mentioned some names I think you
read out from the handwritten entries. The handwritten entries are also yours?

A.  [15:10:43] Yes.

Q. [15:10:45] And why did you write the names there?

A.  [15:10:49] Because they were there in that meeting where I was.
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Q. [15:10:54] Thank you. And you also named Dominic Ongwen in the photo.
Was he also present at Palabek meeting?

A.  [15:11:02] I did not -- I do not quite see him in that particular time of the
meeting.

Q.  [15:11:13] But he was -- appears in the photo?

A. [15:11:16] Yes.

PRESIDING JUDGE SCHMITT: [15:11:19] May I shortly.

Mr Okot, did, to your knowledge, did Mr Ongwen participate in the conversations, in
the discussions at the time?

THE WITNESS: [15:11:31] No. In Palabek, no.

MR DO DUC: [15:11:33] Thank you, your Honour.

Q. [15:11:35] And from your experience, what was his role at the meeting?

A. [15:11:43] What was that?

Q. Dominic Ongwen, what was his role at the meeting from your experience.

A. [15:11:47] From my experience as a soldier he was responsible for overall
security and therefore did not appear in our place for the meeting.

MR TAKU: [15:11:57] Your Honours, at least candour demands that when we get
the answer from the witness we make correct representation. He said, "I did not
quite see him in the meeting". And that's what he says. And he didn't interact with
him, the question from the Court. Now to ask him what was his role in the meeting,
your Honours, without further questioning to ascertain whether the witness has
revised his answer or something, I mean it looks -- I can't understand --

PRESIDING JUDGE SCHMITT: [15:12:29] I think it was, was simply meant by
Prosecution if the witness has an impression of what his role might have been. We

should not --
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MR TAKU: Exactly.

PRESIDING JUDGE SCHMITT: We should not over-assess that. What seems to be
clear is, and Mr Okot has answered that, is that in the discussions, in the
conversations at the time between the brigadiers and civil society, whoever
participated, he obviously did not play a role. And I think this is what stands for the
moment.

MR TAKU: [15:13:06] Thank you, your Honour.

PRESIDING JUDGE SCHMITT: So I think you can continue to the next point,
please.

MR DO DUC: [15:13:07] Thank you, your Honour. I am very grateful to you.

I would like to show the witness a second photo, appearing in tab 3 of the Prosecution
binder and bearing the ERN UGA-OTP-0257-1695. This photo is the annex E to the
witness statement.

PRESIDING JUDGE SCHMITT: [15:13:50] It is obviously not yet displayed, but I
think we need a couple of seconds, as I can observe it from here. And I think we
need not go through every picture that is annexed here, I would say.

MR DO DUC: [15:14:10] I will just ask the witness very briefly who he recognise in
the photo and I will go very quickly. Thank you, your Honours.

PRESIDING JUDGE SCHMITT: [15:14:19] But as I said, not through every photo
here in the binder.

MR DO DUC: [15:14:23] No. Iam not planning to show everything.

PRESIDING JUDGE SCHMITT: Okay, okay.

MR DO DUC: Thank you.

PRESIDING JUDGE SCHMITT: [15:14:29] This I meant.

MR DO DUC: Thank you.
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PRESIDING JUDGE SCHMITT: I think now we have -- that is another one. It's
not --

MR GUMPERT: [15:14:36] It may be that the transcript is misleading. My learned
colleague said that it was annex D, the transcript says E.

PRESIDING JUDGE SCHMITT: [15:14:44] Because of that I am wrong, but now I
think we have the right -- the one that you wanted to be displayed is now displayed,
so simply continue now.

MR DO DUC:  [15:14:55]

[15:14:55] Mr Witness, do you recognise anyone in the photo?

[15:14:59] Yes.

[15:15:03] Can you tell us who was in the photo that you recognise?

[15:15:05] I recognise Dominic Ongwen on the right, seated.

o> 0>

[15:15:16] Thank you. And the last photo for this meeting I would like to
display to the witness is annex C?

PRESIDING JUDGE SCHMITT: [15:15:23] And just to make it clear, Mr Okot, do
you recall when this picture was taken?

THE WITNESS: [15:15:38] Yes.

PRESIDING JUDGE SCHMITT: [15:15:39] Can you tell us? We assume it perhaps,
but please tell us.

THE WITNESS: [15:15:44] This picture could have been taken around September.
PRESIDING JUDGE SCHMITT: So there might be a difference, because we were not
talking about the December 2004 encounter and the question would -- when you say
now September, I know that in September 2006 there might have been another
meeting, but that would have been different. That would have been a different

meeting then. So it seems not to be perfectly clear when this picture was taken.
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MR DO DUC: [15:16:19] Your Honours, because I want to shorten my questioning,
but if your Honours allow, I can ask for each photo, maybe I only showed --
PRESIDING JUDGE SCHMITT: [15:16:28] No, no. At the moment I have asked
Mr Okot. And there was -- and the answer was that it might have been September.
And this seems to be not the same date and we could perhaps follow from that that it
is not the same encounter that we were constantly talking about. And we are at the
moment in the process of clarifying this and I would like to clarify this with Mr Okot,
if he can.

THE WITNESS: [15:16:57] This is not the same encounter.

PRESIDING JUDGE SCHMITT: [15:16:59] Okay. And so -- and then you can
continue, Mr Hai Do Duc.

MR DO DUC: [15:17:07] Thank you, your Honour. I would like to show the last
photo, and it appears in the tab 5 of the Prosecution binder, annex C, and the ERN of
the photo is UGA-OTP-0257-1693.

PRESIDING JUDGE SCHMITT: [15:17:34] And of course if we show pictures to the
witness, we have to place them in a location and time, of course, so that we know
where we can place it.

MR DO DUC: [15:17:48] Thank you, your Honour.

Q.  [15:17:49] Mr Witness, do you recognise this photo?

A. [15:17:53] Yes, but this one is blurred somehow.

MR DO DUC: [15:17:59] Because of the quality of the photo, maybe I think it better if
we can display to him the original version.

THE WITNESS: [15:18:25] Yes, this is better.

MR DO DUC:

Q. [15:18:27] Mr Okot?
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[15:18:28] Yes.

[15:18:28] When was this photo taken?

[15:18:32] This photo should have been taken back in 2006.

[15:18:42] And where it was taken?

> o > O »

[15:18:50] This should have been in Pader.

MR DO DUC: [15:19:01] Your Honour, may I refresh the memory -- I, I understand
that the witness said something differently than in the statement that he previously
provided to the Prosecution. May I clarity --

PRESIDING JUDGE SCHMITT: [15:19:17] There might be a contradiction and we
can then put it to the witness of course like we always exercised it. Yes. We have to
clarify where it is from.

THE WITNESS: [15:19:28] Yes, I have to refresh my memory.

PRESIDING JUDGE SCHMITT: [15:19:29] Yes. Then we do that, Mr Okot. It'sno
problem.

MR DO DUC: [15:19:32] Thank you, your Honour.

Q. [15:19:33] And, Mr Witness, last year you provided a statement to

the Prosecution and you provided also some photos during your interview.

A.  [15:19:44] Yes.

Q.  [15:19:44] And the statement you can find in tab 1 of the Prosecution binder.
And the ERN of the statement is UGA-OTP-0257-1674. And I would like to -- the
witness to turn to the page 1688.

PRESIDING JUDGE SCHMITT: [15:20:08] You can simply put it to him because it's
such a simple singular information that you simply can read it out. He doesn't

have -- simply put it, please, to him to shorten this a little bit.

MR DO DUC: [15:20:22]
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Q.  [15:20:22] For this photo you state the photograph was at the talks in Palabek on
29 December 2004. And there was some people who were present at the meeting
and you mention the name of Jiponi, Bishop Benjamin Ojwang, Bishop Onono,
Lacambel and --

A.  [15:20:42] Yes, I remember now. Lacambel was the photographer.

Q. [15:20:52] Thank you. And if I understand you correctly, that this photo was
taken in Palabek on 29 December 2004?

A. [15:21:00] Yes.

PRESIDING JUDGE SCHMITT: [15:21:16] Just a remark by me, if we look at the
former statement of the witness you would have stated at the time that all of the
pictures we have until now shown to him have been taken on 29 December 2004. So
if you really want to clarify that, perhaps we can do that this way.

MR DO DUC: [15:21:39] Thank you, your Honour.

PRESIDING JUDGE SCHMITT: [15:21:39] I understand A to F including, or
something like that, I have it in mind.

MR DO DUC: [15:21:47] Thank you. Iwill talk your guidance. And I also would
like to show the witness again the annex E and it appears in the Prosecution binder,
tab 3.

PRESIDING JUDGE SCHMITT: [15:22:11] Let me. I think this is shorter then.

Mr Witness, Mr Okot, we have shown you this picture where you thought you were
not sure and it might have been in September. This was the one, perhaps we can
show it again on tab 3. I think we have it now. Yes, this one. And it seems to be
that in your statement you have said -- and for the parties and participants, this
would be paragraph 40, if I am not mistaken -- that including this picture you said

they were taken at Palabek. So hearing that now, and if you don't know it today it's

15.08.2017 Page 85



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 86/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0355

no problem, it's a long time ago, so --

THE WITNESS: [15:22:54] Sure.

PRESIDING JUDGE SCHMITT: [15:22:54] -- if you don't know when it was taken,
it's no problem. But hearing that does this refresh your memory when the picture
was taken?

THE WITNESS: [15:23:10] There were two, three sessions of pictures which were
taken where I was involved. One session was in Palabek, another session was in
Pader, and a third session was in Garamba.

MR DO DUC: [15:23:31]

Q.  [15:23:31] And this particular photo, you said that it was also taken in Palabek
on 29 December 2004.

A.  [15:23:39] Yes.

Q.  [15:23:42] Do you recognise the person on the right side of the photo?

A.  [15:23:53] Yes, that is Ongwen Dominic.

Q.  [15:23:54] And next to Ongwen on the left side, the man in the middle, do you
recognise him?

A. [15:24:01] It is blurred and I can't see in this one.

MR DO DUC: [15:24:05] Is it possible for the court officer to zoom in?

Q.  [15:24:16] Mr Okot, do you recognise the man sitting in the middle?

A.  [15:24:22] I am saying it is blurred. Here I can't see it, I can't recognise him.
PRESIDING JUDGE SCHMITT: [15:24:26] You know, we can't help it now, we can't
make it better now. And this sometimes means that we simply have to move on.
MR DO DUC: [15:24:37] I will move on. Thank you, Mr President.

Q.  [15:24:43] Mr Okot, we are done with the Palabek meeting and I would like to

ask you some questions about another meeting. A little while ago you also
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mentioned a meeting that you had with the LRA in Pader on 4 September 2006.

A.  [15:25:00] Yes.

Q. [15:25:03] How did you become aware of this meeting?

A.  [15:25:08] We got intelligence report that Dominic Ongwen was crossing, was
moving with the group of LRA. And there were also information given to civil
societies to the effect that Ongwen is crossing, has reached -- assembled somewhere
with LRA. And so me and the brigade commander moved in to see if we can meet
Ongwen.

Q.  [15:25:48] And you said that Ongwen was the brigade commander, and do you
know what was his unit?

A.  [15:25:59] Was a brigade commander of Sinia brigade, the LRA Sinia brigade.

Q. [15:26:04] Where was the Sinia brigade at the time?

A.  [15:26:09] The brigade was operating in areas of Pader, Lango, part of Gulu, part
of Oyam districts.

Q.  [15:26:22] And at the time were there any other brigades within the LRA present
in northern Uganda?

A. [15:26:31] No. That -- by that time that was the only remaining brigade. That
was the only remaining unit of the LRA in northern Uganda.

Q. [15:26:41] Thank you. And I would like to ask you what was your role at the
meeting in Pader in 2006?

A.  [15:26:53] The first meeting I saw him, that was the first time I recognise this is
Ongwen and I told him in our meeting. First of all, I started, I bought maize, I
bought maize and we shared, me, him, and a brigade commander called Balikudembe.
And then we said, "Now why are you going? Why don't you release these

children?" And then he refused.
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Q.  [15:27:26] At the time this meeting took place, were the LRA and the Ugandan
government still fighting?

A.  [15:27:33] There was a temporary cessation of hostility. There was a temporary
cessation of hostility.

Q.  [15:27:49] What were other agreements, or agreements between the LRA and the
Ugandan government related to the cessation of hostility that you have just
mentioned?

A.  [15:28:01] One was that Ugandan forces should not attack the LRA. The
second agreement was that the LRA should at least release these children, the
children. The third agreement was that there should not be abductions, any more
abductions, there should not be any more looting of properties of people.

Q. [15:28:26] And was the cessation of hostility universally implemented?

A.  [15:28:34] No, it wasn't, because they continued to take away the children
against the children's wills.

Q.  [15:28:43] Where were you on that day, 4 September 2006?

A.  [15:28:53] That was the day I was in Pader. Then I got the information and
moved straight to where they were assembling and they were, they were crossing into
south -- they wanted to move to southern Sudan.

Q.  [15:29:08] How did you go to the meeting?

A.  [15:29:10] I travelled in my official vehicle, together with the, the brigade
commander Joseph Balikudembe.

Q.  [15:29:31] Who else travelling with you on that day?

A.  [15:29:34] I was with the district security officer, the district internal security
officer Sawe Isaac, the brigade, IO brigade intelligence officer, and then the brigade

commander.
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Q.  [15:29:45] Please tell us when did you first encounter the LRA when you arrived
at the meeting?

A.  [15:29:56] When I arrived at the meeting, first of all there was a -- the road is

a-- as you enter, itis a T, a T-junction. And as I entered I detected Mr Ongwen was
not in his pips, but I saw a group of young soldiers gathered around him with
sophisticated weapons and, therefore, I detected this must be the commander and we
went straightaway to him and greeted him, introduce himself to us.

Q.  [15:30:40] You mentioned about the young soldiers that you saw. What was
the age of the youngest soldier in that group?

A. [15:30:51] There was about 10, 12, 10, 12 there.

Q.  [15:31:00] How many of them?

A.  [15:31:02] It was about a section, that's about 11 people were surrounding,
guarding him. But others were within the bushes.

Q. [15:31:13] Please tell us what the basis of your estimation on the age of the
young soldiers?

A. [15:31:24] As I said earlier, I have been interacting with children right from my
professionalism and I know how to know that this is a child because the voice, the
growth, the facial growth, you could virtually see the childishness in the face, the
innocence in the face. And more so, I have been also interacting with children who
come from captivity and continue to compare their ages with these ones which I have
seen.

Q. [15:32:05] How were they dressed?

A.  [15:32:09] Majority were in uniform, military uniform. Others were in rags.

Q. [15:32:17] At what time did you arrive at the final meeting point in 2006?
A

[15:32:26] In 2006 there were two meeting points. There was a meeting point in
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Tee Olam. Then three, four days after that there was another meeting point with
another commander of LRA.

Q.  [15:32:46] Mr Okot, I would like you to focus on the meeting on

4 September 2006 where you met with Ongwen and the LRA group that you just
mentioned earlier on.

A. [15:32:59] Yes, I left. We reached there and between 10, 11 and left two hours
after that.

Q. [15:33:11] And when you arrive at the meeting, can you describe to us how
Ongwen looked like?

A.  [15:33:28] First of all, I didn't see him in the pips. I didn't see him in the pips.
But I only detected he was in uniform. We talked, we shared the maize cobs and we
requested that they should release the children.

Q.  [15:33:48] Was he alone there when you arrived?

A. [15:33:54] No, he wasn't alone, he was not alone. He was with his other
soldiers and a number of other leaders were also around him.

Q.  [15:34:04] And can you please tell the Court the ages of the people who
surrounded him?

A. [15:34:13] The ages, as I said earlier, these are majorly children. These are
majorly children from 10 to 16 years old.

Q.  [15:34:28] And you mentioned that Ongwen was at the meeting and you met
him. How did you know he was Dominic Ongwen?

A.  [15:34:37] First of all, I had earlier on got intelligence report that he was crossing,
he was crossing into southern Sudan and he was going to pass via Pader. Soitis
from that intelligence that we found out that he was the one moving in that, that

group. And when we reached we found him there.
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Q.  [15:35:03] I would like to ask you some questions about the groups attending the
meeting. Could you please list the names of the people or of the groups of people
that you saw were present at the meeting?

A.  [15:35:19] Yes. AsIsaid, that meeting we, we had Reverend Jiponi, we had
Lacambel, we had the bishops who can come also to give -- talk to them. And

a number of other people which I cannot remember now.

Q.  [15:35:45] I bring you back to one issue. You mentioned that Ongwen was with
some other members from the LRA. Do you know who was in charge of this LRA
group?

A.  [15:35:59] No, Ongwen was the one in charge of the LRA group. He was the
overall commander of the LRA group that had remained in the country.

Q. [15:36:09] And how did you know Ongwen was in charge?

A. [15:36:14] We have, as I said earlier, we have intelligence report which indicates
in this group the commander is so-and-so. In this particular group of Sinia brigade,
Ongwen was the brigade commander, the overall commander. And that was the
only operational force of the LRA that was remaining in the country.

Q. [15:36:39] And please focus on Dominic Ongwen for the moment. Did you talk
to him at the meeting?

A, [15:36:45] Yes.

Q. [15:36:47] Please tell us about your conversation with Dominic Ongwen?

A.  [15:36:52] I asked him, together with our colleagues, the brigade commander
whom we went with, to release the children. He blatantly said no, he is not going to
release them; they will have to have a meeting and then release them later on. Up to
today, I have not seen the children being released.

Q.  [15:37:14] Did he explain to you why he is not going to release the children?
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A.  [15:37:20] He said he was going to wait for the command.

Q. [15:37:28] And what else did you say to him?

A.  [15:37:33] I requested him, I insisted, "Please release these children." But he
said no.

Q. [15:37:46] Were there any other LRA commanders who were more senior than
Dominic Ongwen could prevent him from releasing the children?

A. [15:37:54] No. There wasn't any other officer of the LRA operating in the
country who was above Ongwen.

Q. [15:38:05] Apart from you, did any other people speak to Dominic Ongwen at
the meeting?

A, [15:38:11] Yes.

Q.  [15:38:14] Please tell us who spoke to Ongwen.

A.  [15:38:16] Brigadier Kidega, who was the division commander, spoke to
Ongwen. The brigade commander Balikudembe, who was the brigade commander
operating in the area of Pader, talked to Ongwen. These are the three of us as
security officers who talked to him and asked him, "Please respond to the amnesty,
come home, release him -- release the children."

Q. [15:38:47] Thank you, Mr Okot. Apart from amnesty offered by you and the
government, were there any other similar offers addressed to Dominic Ongwen?

A.  [15:39:00] The Acholi as a people, the Acholi as a people and the government of
Uganda recognise the traditional mechanism of matoput - it is traditionally called
matoput - that whatever crime you have committed, come back home, reconcile with
your people. And we talked. This was another opportunity of dialogue, matoput.
Q. [15:39:30] Please explain to us what matoput is.

A.  [15:39:36] In the Acholi and the Ugandan context, if you commit a crime, you sit
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together with the people you have committed a crime with, you dialogue, you come
to an agreement, whether there is going to be any kind of compensation, reparation or
something like that. And the society continues to live. It is a kind of cleansing.
And this one, the traditional leaders were also pursuing this, this concept of matoput.
Q. [15:40:11] And how did Dominic Ongwen react to the offer of matoput?

A. [15:40:20] He refused.

Q.  [15:40:22] And did he explain to you why -- or to other people why he refused
this offer?

A.  [15:40:26] He said for him he was waiting for some information from some
command from somewhere else.

Q.  [15:40:33] Apart from convincing him to release the children, did you convince
him to do anything else?

A.  [15:40:43] During that time there were -- people were fearing atrocities being
committed by the LRA and the major point of concern was abduction and looting of
properties and then killing. These were the issues we brought across to my
colleague, brothers, Dominic Ongwen, that, please, as we process, let there not be
abduction, let there not be looting of properties, let there not be any killing. These
were the issues we brought very clearly to him.

Q.  [15:41:23] You said earlier that in Palabek meeting that Sam Kolo surrendered or
came out from the bush?

A.  [15:41:32] Yes.

MR TAKU: [15:41:34] Your Honour, objected. Sam Kolo did not come out of the
bush in the Palabek meeting. It's about three or four months after.

PRESIDING JUDGE SCHMITT: [15:41:4] Yes.

MR TAKU: [15:41:45] So the question should be properly put.

15.08.2017 Page 93



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 94/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0355

PRESIDING JUDGE SCHMITT: [15:41:46] That is correct, but I think it is understood
by everybody in the courtroom that Mr Okot has already said that it was a couple of
months later. He doesn't know exactly. In the statement I think it is five months.
But nevertheless, put your question, perhaps word it in a way that you say,

"Sam Kolo came a couple of months after" or something like that, and then we -- and I
think I know what you want to know from the witness, but it's your question.

MR DO DUC: [15:42:12] Thank you, your Honour, and I apologise for my questions.
PRESIDING JUDGE SCHMITT: [15:42:15] It is not a problem. Please continue.

MR DO DUC: [15:42:22]

Q. [15:42:22] Did you also convince other people from the LRA that you met at
Pader meeting in 2006 to come out from the bush?

A.  [15:42:32] Immediately after meeting Dominic Ongwen, three, four days, we met
another commander; we got information about another commander moving from the
northern part of the district.

Q.  [15:42:51] Please still focus on the meeting that you had with Mr Ongwen on

4 September 2006. And my question is that I would like to know whether you
convinced Dominic Ongwen to come out of the bush.

A. [15:43:07] We failed to convince him.

Q. [15:43:09] And what did he say? What did he respond to you?

A. [15:43:14] I have said we failed to convince Mr Ongwen, and he said he was
going to have a meeting. There was another convergent place, is it in Palabek again,
where they would agree on what to do next.

PRESIDING JUDGE SCHMITT: [15:43:35] Mr Okot, were there -- during the
meeting on 4 September 2006, were there other groups who also talked to

Mr Ongwen?
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THE WITNESS: [15:43:47] Yes.

PRESIDING JUDGE SCHMITT: [15:43:47] Do you know how these groups were
composed or who were the members of these groups?

THE WITNESS: [15:43:52] They were mainly religious leaders because they talked
after we left.

MR DO DUC:  [15:44:05]

Q.  [15:44:05] Mr Okot, why did you convince Ongwen to come out from the bush?
A.  [15:44:09] First there was a law in place, there was a law in place which

Mr Ongwen should have known, that please come out, there is amnesty. Secondly,
the people were tired of these abductions of children. Abduction of children, people
were tired of staying in IDP camps. And these are the reasons. People were tired
of hostilities.

Q.  [15:44:44] What other messages did Dominic Ongwen convey at the meeting?
A.  [15:44:50] In that meeting I wasn't there. I was in the first meeting between me,
Mr Ongwen and brigade commander and division commander.

Q. [15:45:04] I am talking about the meeting that you met with Mr Ongwen. Did
he convey any personal messages to you?

A. [15:45:17] We were interested in talks. The most important thing in our
meeting, in our message, was that the talks would continue.

Q. [15:45:33] And, Mr Okot, how long did the meeting last, the meeting in Pader in
2006?

A. [15:45:38] It's about two/three hours only.

Q. [15:45:46] And where did Dominic Ongwen go after the meeting ended?

A.  [15:45:52] When you have -- he proceeded and was heading towards Palabek,

and from Palabek he would finally go to Owiny Kibul where there was going to be an
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assembly point.

Q. [15:46:10] And how did you know that he proceed and was heading towards
Palabek?

A. [15:46:15] First of all, we were monitoring. We had a system of monitoring the
LRA movement. We were monitoring how he was moving.

Q. [15:46:30] Thank you, Mr Okot. And I am going to show you a map.

MR DO DUC: [15:46:34] And, your Honour, you will find it in tab 7 of

the Prosecution binder and it bears the ERN UGA-OTP-0257-1691.

PRESIDING JUDGE SCHMITT: [15:46:47] And I think this is another case of having
it perhaps displayed on the evidence channel and enlarge it a little bit.

MR DO DUC: [15:46:56] Yes.

PRESIDING JUDGE SCHMITT: [15:46:57] Because I at least cannot read anything
with my glasses here when I have it in paper form.

MR DO DUC: [15:47:03] I hope we can zoom in to the part that I --

PRESIDING JUDGE SCHMITT: [15:47:07] I think we did it yesterday, then we can
do it today too.

MR DO DUC: [15:47:11] Thank you. And could the court officer please zoom in to
the middle of the map, where you can see the point A. (Microphone not activated)
PRESIDING JUDGE SCHMITT: [15:47:37] Microphone, please.

MR DO DUC: [15:47:39] (Microphone not activated)

PRESIDING JUDGE SCHMITT: [15:47:40] Please, microphone.

MR DO DUC: [15:47:43] Sorry. Thank you.

And if you could zoom in to the point A, Angagura.

THE WITNESS: [15:47:56] Angagura.

MR DO DUC: [15:47:57] I am sorry about my Acholi pronunciation.
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[15:48:03] Mr Okot, do you recognise this map?

[15:48:06] Yes.

[15:48:06] And what is the map about?

[15:48:09] This map is showing movement of LRA troops.

o > 0 > 0O

[15:48:19] There is a signature on the top of the map, if the court officer could
scroll up.

A, [15:48:27] Yes.

Q. [15:48:27] And whose signature is it?

A. [15:48:29] That's mine.

Q. [15:48:31] And I also saw some handwriting entries on the map. I can see here
Owiny Kibul, and whose handwriting is it?

A. [15:48:43] That's mine.

Q.  [15:48:45] And could the court officer please zoom out. I see that there are
some arrow lines in red and in dark blue on the map. Who drew the arrow lines?

A. [15:49:10] I am the one who drew those lines.

Q.  [15:49:12] And why did you draw the arrow lines there?

A.  [15:49:15] In -- we got information about LRA movement, the direction in which
they were moving. And if you see A where there is Angagura, that is the meeting
point where Ongwen Dominic and our group met in Pader. Thatis A, the Angagura
point A. And the direction in which Ongwen was moving was the one as I indicated,
and up there you will see "Palabek".

Q. [15:50:04] And you are talking about the meeting that you had with Ongwen in
Pader on 4 September 2006?

A.  [15:50:11] Yes, yes.

Q. [15:50:12] Thank you. And why there are two different coloured arrow lines?

15.08.2017 Page 97



10

11

12

13

14

15

16

17

18

19

20

|CC-02/04-01/15-T-96-ENG ET WT 15-08-2017 98/98 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
WITNESS: UGA-OTP-P-0355

A. [15:50:20] There is another commander called Okuti. Commander Okuti was
under Ongwen Dominic and he was moving from the eastern part of the district.

Q. [15:50:44] Could you please indicate the movement lines of the commander
Okuti or the LRA group in general?

A.  [15:50:55] If you saw where Pajule in that map, there is Pajule in the centre.
There are two arrows, one on the eastern side of Pajule, one on the left, and one on the
right side of Pajule. Those are two LRA forces moving in the same direction and
they converged in a place called Akworo. The direction on the right hand in Pajule
was the one being followed by Okuti. The direction on the left hand was by another
commander whom I cannot remember his name very quickly. They all converged in
Akworo. Itis from Akworo that we again held a meeting with them, met them.

Q.  [15:51:54] Thank you, Mr Okot.

MR DO DUC: And, your Honour, I am going to ask about some other meetings that
the witness participated, but I look at the clock and I see --

PRESIDING JUDGE SCHMITT: [15:52:11] No, I think I know your proposal and we
will take it up. Then I think it makes more sense to continue with these other
meetings tomorrow. This means that we abate the proceedings for today and
continue tomorrow at 9.30. Thank you.

THE COURT USHER: [15:52:37] All rise.

(The hearing ends in open session at 3.52 p.m.)
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