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Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung5

Trial Hearing - Courtroom 26

Friday, 7 July 20177

(The hearing starts in open session at 9.33 a.m.)8

THE COURT USHER:  [9:33:39] All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE FREMR:  [9:33:57]  Good morning, everybody.12

Court officer, please call the case.13

THE COURT OFFICER:  [9:34:17]  Thank you, Mr President.14

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor15

versus Bosco Ntaganda, case reference ICC-01/04-02/06.16

We are in open session.17

PRESIDING JUDGE FREMR:  [9:34:31]  Thank you, court officer.18

Appearances, please.19

MS SAMSON:  [9:34:35]  Good morning, Mr President and your Honours.20

Appearing for the Prosecution today are Ms Laura Morris, Ms Selam Yirgou,21

Ms Claudine Umurungi and myself, Nicole Samson.22

PRESIDING JUDGE FREMR:  [9:34:48]  Thank you, Ms Samson.23

Defence, please.24

MR BOURGON:  [9:34:51]  (Interpretation)  Good morning, Mr President.25
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Representing Bosco Ntaganda, who is present here this morning, Ms Sara Levac,1

Josué Iglesias, Justin Kabika, Victoria Cichalewska, Isabelle Martineau and myself,2

Stéphane Bourgon.  Thank you.3

PRESIDING JUDGE FREMR:  [9:35:13]  Thank you, Mr Bourgon.4

And Legal Representatives of Victims, please.5

MS PELLET:  [9:35:19]  (Interpretation)  Thank you, Mr President.  Child soldiers6

are represented by Vony Rambolamanana and myself, Sarah Pellet.7

MR SUPRUN:  [9:35:33]  (Interpretation)  Good morning, Mr President, your8

Honours.  Victims of the attacks are represented by myself, Dmytro Suprun, from9

the OPCV.10

PRESIDING JUDGE FREMR:  [9:35:44]  Thank you.11

So we will again continue with next part of direct examination of Mr Ntaganda12

conducted by Defence.13

Mr Bourgon, you have the floor.14

MR BOURGON:  [9:35:59]  (Interpretation)  Thank you, Mr President.15

WITNESS:  DRC-D18-D-300 (On former oath)16

(The witness speaks Swahili)17

QUESTIONED BY MR BOURGON:  (Continuing)18

Q.   [9:36:11]  (Interpretation)  Good morning, Mr Ntaganda.19

A.   [9:36:13]  I am very well.  No problems.  Thank you.20

Q.   [9:36:22]  Mr Ntaganda, we're going to pick up where we left off yesterday21

evening.  We watched together a video linked to the visit of RCD-Goma to Bunia.22

I would like to show you a further video of the same visit and ask whether you23

recognise this event.24

MR BOURGON:  [09:36:51]  (Interpretation)  Mr President, with your permission,25
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I would like to show a very brief extract of the same video as yesterday.  That's1

DRC-D18-0001-0425.  It's 297 on our list.  The transcript is available,2

DRC-D18-0001-5531, and that's 298 on our list.  The translation is at3

DRC-D18-0001-5540, and this is item 299 on our list.  The extract is from 03.20 to4

04.20.  I do not need the sound; simply I wish to allow Mr Ntaganda to see whether5

he recognises these events.6

So if you permit, Mr President, we are ready.7

PRESIDING JUDGE FREMR:  [9:38:16]  All right.  Permitted.8

MR BOURGON:  [9:38:22]  (Interpretation)9

Q.   [9:38:23]  Mr Ntaganda, would you please watch these images and then I will10

ask you some questions afterwards.  Please look at the people whom you can see.11

(Viewing of the video excerpt)12

MR BOURGON:  [9:39:53]  (Interpretation)  The video has been stopped at 04.20.13

Q.   [9:40:03]  Mr Ntaganda, do you recall this event?14

A.   [9:40:11]  Yes, I remember this.15

Q.   [9:40:13]  What is happening here?16

A. [9:40:16]  You can see President Adolphe Onusumba from RCD-Goma, and17

Lubanga is leaving the press conference.  There were a lot of journalists present and18

I was there as well next to them.19

Q.   [9:40:40]  Were you able to see yourself during the scene we've just played?20

A.   [9:40:44]  Yes, I saw myself.21

Q.   [9:40:50]  The person sitting next to you, who is that?22

A.   [9:41:00]  I see Kisembo, Rafiki and myself.23

Q.   [9:41:10]  The room used for this press conference, was it also used for other24

events as part of the visit of RCD-Goma?25
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A.   [9:41:23]  Yes.  In this meeting -- in this room the peace agreement was signed,1

the agreement between all the communities in Ituri.  That was the same place.2

MR BOURGON:  [9:41:47]  (Interpretation)  Mr President, on the basis of the3

replies of the witness, I would like to ask your permission to show a video extract of4

32 seconds with sound.  That is at 5533, line 57, 5534, 67.  The translation is at 5543,5

line 56, to 5544, line 60.6

THE INTERPRETER:  [9:42:31]  There is a request from the English booth, please,7

whether we could have the tab number in the binder that we've been given.  Thank8

you.9

PRESIDING JUDGE FREMR:  [9:42:42]  Ms Martineau is working on that, because10

there was a request from the English booth to be provided with the tab number of the11

document.  And regular question:  I guess the document is public?12

MR BOURGON:  [9:42:58]  Yes, Mr President, it is a public document, I should have13

added.14

PRESIDING JUDGE FREMR:  [9:43:03]  In the meantime, Ms Samson, any15

objection?16

MS SAMSON:  [9:43:07]  No, your Honour, no objection.  I just have a question.17

Counsel indicated this is the same video as was played yesterday, and I want to18

confirm because it doesn't appear to me to be the same, according to the registration19

number, but I'd like to confirm.20

PRESIDING JUDGE FREMR:  [9:43:22]  Yes, I have to admit it was also my concern.21

MR BOURGON:  [9:43:26]  My mistake, Mr President.  It's a different video.  It's22

just because it's the same visit, and I was under the impression that it was the same23

video, but it is a different video.  But I provided the correct numbers and the correct24

item numbers on our list.25
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PRESIDING JUDGE FREMR:  [9:43:40]  So this issue has been solved.  And request1

of the interpreters?2

MR BOURGON: [9:43:48]  They have the material.  All the material was3

distributed to the interpreters.4

PRESIDING JUDGE FREMR:  [9:43:53]  But they asked for the number for the -- the5

number of tab.  I understood that Ms Martineau --6

MR BOURGON:  [9:44:01]  Well, the first page number of the document --7

PRESIDING JUDGE FREMR:  [9:44:17]  Ms Samson.8

MS SAMSON:  [9:44:18]  According to my binder, your Honour, the tab is 299 for9

the translation.10

PRESIDING JUDGE FREMR:  [9:44:27]  Could you confirm 299 is the right tab11

number?12

MR BOURGON:  [9:44:32]  The number is correct.  However, it was not included13

in the material provided -- you have it?  Okay, they have it.14

PRESIDING JUDGE FREMR:  [9:44:40]  I believe he can start.  So let's start.15

MR BOURGON:  [9:44:45]  (Interpretation)16

Q.   [9:44:46]  Mr Ntaganda, please listen to the words and watch the images.17

(Viewing of the video excerpt)18

THE INTERPRETER:  [9:45:01]  (Interpretation of the video excerpt)19

"It's very important because it involves the whole community, the whole -- all the20

communities.  If two people of five from a community have not signed, that means21

that even these two would not be committing this community because the majority of22

this community has signed with us, which is to say that we have no fear but we're23

going to follow."24

MR BOURGON:  [9:45:49]  (Interpretation)  The video was stopped at 14.37.25
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Q.   [9:46:12]  Mr Ntaganda, you heard -- well, firstly, who is the person speaking1

during this extract?2

A.   [9:46:27]  It was the president of the UPC, Thomas Lubanga.3

Q.   [9:46:37]  And from what we heard during this extract, what is the president of4

the UPC talking about at that point?5

A.   [9:46:57]  He's saying that all the communities of Ituri came together to sign a6

peace agreement.  A minority did not do that.7

Q.   [9:47:24]  And when Thomas Lubanga said, "If two out of the five of a8

community have not signed, this signifies that even these two do not engage this9

community because the majority of the community has signed with us", what do you10

take these words to mean?11

A.   [9:47:53]  Yesterday I said that there are Lendus who signed, almost all of them,12

except the chiefs from one locality.  They did not sign, but all the other chiefs of the13

various localities and groups did sign.  That is what the president is saying here and14

this is something I already mentioned yesterday.15

MR BOURGON:  [9:48:19]  (Interpretation)  On the basis of the responses from the16

witness, I would like this video and the accompanying translation and transcript to be17

admitted in evidence, please.18

PRESIDING JUDGE FREMR:  [9:48:55]  Ms Samson.19

MS SAMSON:  [9:48:56]  No objection that the extract that was played be admitted,20

your Honour, but not the full video.21

PRESIDING JUDGE FREMR:  [9:49:05]  Mr Bourgon.22

MR BOURGON:  [9:49:07]  Well, I was asking for admission of this --23

(Trial Chamber confers)24

PRESIDING JUDGE FREMR:  [9:49:31]  Ms Samson.25
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MS SAMSON:  [9:49:32]  Yes, it may be that counsel needs to include the extract1

references again.  I think we're missing the beginning of the extract reference.2

PRESIDING JUDGE FREMR:  [9:49:44]  Mr Bourgon.3

MR BOURGON:  [9:49:48]  (Interpretation)  Yes, Mr President.  The video, I think,4

now has the good number DRC-D18-0001-0425, and the transcript,5

DRC-D18-0001-5531, and we used from page 5533, line 57, to 5534, line 67.  With6

regard to the translation, it is DRC-D18-0001-5540 and we went from 5543, line 56, to7

5544, line 60.8

PRESIDING JUDGE FREMR:  [9:50:55]  Yes, Ms Samson, as concerns translation9

and transcript, your position.10

MS SAMSON:  [9:50:59]  Yes, thank you, your Honour.  That's why I rose.  The11

Prosecution is undergoing its verifications of the transcript and translation, so subject12

to the same procedures as was applied yesterday, please.13

PRESIDING JUDGE FREMR:  [9:51:12]  Yes.  No problem.  In fact, we will14

continue in procedure we set up during the Prosecution case.15

So at the moment the excerpt of video specified by Mr Bourgon is admitted into16

evidence as a further Defence exhibit and corresponding transcript and translation are17

for the moment MFIed.18

Ms Samson.19

MS SAMSON:  [9:51:40]  Yes, one last issue, your Honour.  I believe that we're20

missing the reference to the minute that the video started.21

MR BOURGON:  [9:51:52]  Mr President, we gave the lines reference, but it was22

from 14.02 to 14.39.23

PRESIDING JUDGE FREMR:  [9:52:04]  Thank you, Mr Bourgon, for this precision.24

Please proceed.25
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MR BOURGON:  [9:52:11]  Thank you, Mr President.1

Q.   [9:52:15]  (Interpretation)  Mr Ntaganda, do you recall any event, any2

significant event following the departure of the delegation from RCD-Goma?3

A.   [9:52:35]  Yes.  When RCD-Goma left, as far as I know, President4

Thomas Lubanga called everyone together to thank them, I mean those who took part5

in the meeting and people in charge of security and protocol.  He thanked them for6

their work and their contributions.  I recall that he spoke to us, the military.  The7

chief of general staff was there and I was as well.  He wanted, he said, to recall to us8

the message he had given to the journalists; we need to ensure that in our ranks there9

should be nobody aged under 18.  That's what I recall.10

Q.   [9:53:42]  Was Tiger One present at this meeting?11

A.   [9:53:49]  Yes.  When the delegation of RCD-Goma arrived, Tiger One arrived12

together with Kisembo.  They travelled together.13

Q.   [9:54:08]  Was the G2 present at this meeting?14

A.   [9:54:14]  I don't recall whether he was at this meeting, but what I do know is15

that when the Goma delegation arrived, everyone was there.  I'm talking about the16

press conference, but in the General Assembly everyone was there, they were there.17

And also when the president addressed his words of thanks, they were also there in18

his compound.19

Q.   [9:54:50]  Following this event, the day after the departure of the delegation of20

RCD-Goma, did the president have any activities, to the best of your knowledge?21

A.   [9:55:08]  Yes.  I recall that he left immediately for Dar es Salaam.22

Q.   [9:55:20]  Do you know what was the purpose of Thomas Lubanga's visit to23

Dar es Salaam?24

A.   [9:55:32]  No, I didn't know what his aim was.  This was linked to politics and25
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I didn't have any details on that matter.1

Q.   [9:55:49]  I have asked you this question already, but I would like to have more2

information if you do have anything.  Do you know FIPI?3

A.   [9:56:04]  Yes.  The FIPI were a coalition created in Uganda consisting of4

various factions who were fighting us.5

Q.   [9:56:25]  Do you know anything about the, anything about the identity of the6

parties making up the FIPI?7

A.   [9:56:35]  Yes. There was FMI -- FNI, PUSIC and the FPDC.8

THE INTERPRETER:  Sorry, the first one was FNI.9

THE WITNESS: [09:56:53] (Interpretation) That's who we had.10

MR BOURGON:  (Interpretation)11

Q.   [9:56:55]  At that time, as far as you were concerned, was the existence of FIPI12

an important matter?13

A.   [9:57:08]  It was a danger for us because their objective was to destroy what we14

had tried to build up, in other words the pacification process.  They wanted to15

divide the community in Ituri and cause problems or difficulties.  They were trying16

to sabotage our pacification efforts.17

Q.   [9:57:50]  Do you know whether there was a link between the departure of18

Thomas Lubanga for Dar es Salaam and the existence of FIPI?19

A.   [9:58:07]  No, I don't know anything about that.  I don't know.20

Q.   [9:58:14]  Yesterday, Mr Ntaganda, we talked about the operational situation in21

Bunia and Ituri and that during the period prior to the visit of RCD-Goma, and we22

looked at a number of messages in the logbook together.  I would now like to look at23

an additional message so that we can get some further information.24

So I would like us now, Mr President, if I may, to give the big logbook to the witness.25
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It is DRC-OTP-0017-0033.  And would like it first to be shown to my colleague and1

then given to Mr Ntaganda.2

PRESIDING JUDGE FREMR:  [9:59:19]  Court usher, please assist.3

MR BOURGON:4

Q.   [10:00:03]  (Interpretation)  So I would like us to go to page 141,5

DRC-OTP-2102-3963.  Please tell me when you are on that page.6

A.   [10:00:35] Yes, I'm there.7

Q.   [10:00:39]  Could you give me a brief description, a quick description of the8

first message, who is it from, who is it to, and what is the date?9

A.   [10:00:57]  Battalion commander Boga, who sent a message to the chief of10

general staff, to myself too, and to his brigade commander Tchaligonza.  And it gives11

information to the minister of the defence Thomas Lubanga, as well as the chief EMG,12

as well as his commander Tiger One and the commander of the northeast sector13

Jérôme, as well as the G2.  And it gives information with regards to the situation in14

the zone that he controls.15

Q.   [10:01:47]  So when we look, Mr Ntaganda, at the content of this message what16

is it about?  What is the tenor of it?  I'm not asking you to read it out, but could you17

tell us what it's about.18

A.   [10:02:05]  Well, it concerns a group created in Uganda which had started its19

operation aimed at destabalising our regions.  They speak about Chef Kahwa and his20

group.  It had left Uganda in order to carry out operations in the field.21

Q.   [10:02:30]  Now, the place that is referred to in this message, is that different to22

the places we discussed yesterday, whether it was a grouping of the FAC, APC and23

the UPDF to carry out operations against the FPLC, is that place different to the others24

referred to?25
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A.   [10:03:02]  It's the same place.  I have to say that this is the result of the1

meeting or all the meetings that were held.2

Q.   [10:03:18]  I would now like to show you, Mr Ntaganda, an additional message,3

and this time on page 160.  Now the translation, it's 2102-3982.4

Do you have the page, Mr Ntaganda?5

A.   [10:04:01]  160?6

Q.   [10:04:06]  Indeed.7

A.   [10:04:09]  I'm there.8

Q.   [10:04:11]  So the middle message, 131621 Bravo, February 2003, could you9

describe this message, who is it to, who is it from, and when?10

A.   [10:04:35]  This is a message of the 13th, 1621, February 2003 from11

Commander Salumu, sent to Tiger One, with the minister of defence Thomas12

Lubanga in copy, chief of general staff Kisembo, but he wasn't general at that time.  I13

also received a copy of the message.14

Q.   [10:05:11]  So what's this message about?15

A.   [10:05:20]  Well, it says that there is fighting.  The situation was dangerous on16

his side.  They had been fighting near Kilo Mission and he had lost three soldiers,17

one was wounded.  And this is a place in the direction of Kobu and he's asking for18

reinforcements.19

Q.   [10:06:04]  Mr Ntaganda, what do you know about the subject of the situation20

close to Kilo Mission, and in particular Kobu.  Do you have any information on what21

was happening at that place?22

A.   [10:06:27]  At that time -- well, I can't say that I saw the message, but these are23

events that happened when I read the message, without being able to give24

clarification as to the exact time it happened.25
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Q.   [10:06:46]  At that time, Mr Ntaganda, you mentioned the 13th.  You didn't1

mention the month.  What month was that?2

A.   [10:07:04]  It was the month of February 2003.3

Q.   [10:07:08]  To the best of your memory, which troops were present in Kilo at4

that time FPLC?5

A.   [10:07:23]  Commander Salumu's HQ was there, the 409th brigade, Kilo.6

Q.   [10:07:35]  And at that time where was Tiger One to whom the message was7

addressed?8

A.   [10:07:45]  There were times when he was in Kilo, sometimes he was in9

Mongbwalu because he was the sector commander.  He was the person who was10

responsible for the Mongbwalu brigade and, for that, during the operations and at11

that time I can't tell you whether he was in Kilo or in Mongbwalu, but it was in that12

territory because he was responsible for the two brigades.13

Q.   [10:08:14]  What sector of the FPLC, what operational sector of the FPLC was14

responsible for operations in Mongbwalu and Kilo?15

A.   [10:08:30]  The southeast sector which came under Tiger One.16

Q.   [10:08:41]  And where was Kisembo at that time, if you know?17

A.   [10:08:50]  He was also in Mongbwalu.18

Q.   [10:08:54]  And you, what did you do?  Did you have any type of19

responsibility on 13 February 2003?20

A.   [10:09:10]  Before that date I was responsible for Mahagi and Komanda21

operations.  But more precisely where it concerns that date, I was on standby then.22

I had to go and see one of my children who I had not yet seen, four and a half years23

old.  So I had to go and meet this child.24

Q.   [10:09:47]  Without going into this visit that you've spoken to us about, did you25
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have a responsibility for the sector at all or for any place at all?1

A.   [10:10:05]  Yes.  I remember there was a message.  Kisembo, rather, gave me2

a mission to organise the sector's brigades and battalions within brigades in order to3

do the setup.  And I think that corresponds with the dates that we are speaking4

about here.5

Q.   [10:10:42]  What date was that, to use the dispo, to use the term you used?6

A.   [10:10:55]  I was in my residence in Bunia.7

Q.   [10:11:03]  Now, you spoke about the setup, mise en place or reorganisation,8

were you working in such reorganisation at that time or setting up at that time?9

A.   [10:11:24]  Yes.  Kisembo told me how I had to deploy the commanders.  And,10

for my part, I sent a message and the message in question is set out in the logbook.11

Q.   [10:11:52]  I'm going to show you an additional message and I am going to ask12

you to make comments on it.  I would like you to take the logbook and to go to page13

184?14

A.   [10:12:23]  I am there.15

Q.   [10:12:26]  So I'd like to draw your attention to the middle of the page where16

there's a message which has the number 121332 Bravo.17

Please tell me when you're there.18

A.   [10:12:48]  Yes, I'm there.19

Q.   [10:12:51]  Who sent this message?20

A.   [10:13:00]  I did.  I sent it to all the stations of the FPLC.21

Q.   [10:13:13]  Please take the time to read this message.  You can see the title,22

"Nouvelle mise en place".  And now the translation is on 2102-4006.23

You can see at the bottom of the page there is an arrow.  What does that arrow24

mean?25
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A.   [10:14:06]  (No interpretation)1

MR BOURGON:  [10:14:14]  (No interpretation)2

PRESIDING JUDGE FREMR:  [10:14:19]  Hold on.3

Ms Samson.4

MS SAMSON:  [10:14:21] Yes, we have no interpretation from the last answer, your5

Honour.6

PRESIDING JUDGE FREMR:  [10:14:24]  Yeah, I have to confirm.7

So it's a question to English booth.  Are there any problem with translation?8

THE INTERPRETER:  [10:14:35]  The button was pressed but the microphone didn't9

come on, your Honour.  We can take it again if you wish.10

PRESIDING JUDGE FREMR:  [10:14:43]  Please.11

So could we, could we ask you, Mr Bourgon, to repeat.12

MR BOURGON:  [10:14:51]  (Interpretation)13

Q.   [10:14:53]  So the question, Mr Ntaganda, was the arrow which is at the bottom14

of the page 184 and I was asking you what that arrow meant?15

A.   [10:15:09]  Here we are talking about a sign which indicates to the reader to16

continue reading on the next page.17

Q.   [10:15:25]  So if you go the next page, which side is that?18

A.   [10:15:35]  Well, the message went from the right to left.19

Q.   [10:15:44]  So if you look at page -- well, the following page, and tell us at what20

page -- or what do you see on the following page?  Where does the message go to on21

the next page?  What's the number of the next page?22

A.   [10:16:29]  The message continues to 183, then 182, and it finishes there.23

Q.   [10:16:45]  So what do we find in this message, Mr Ntaganda?24

A.   [10:16:53]  Here you have the reorganisation, the mise en place that we were25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 14/83 EC T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 15

talking about, so that everybody knows what their title is and they know the role that1

they have to play in the chain of command of the sector, from the sector to the2

battalion.3

Q.   [10:17:19]  Mr Ntaganda, as this message you say you're the one who sent it,4

who prepared this reorganisation or new organisation?5

A.   [10:17:38]  Kisembo prepared this reorganisation and he sent me all the6

information so that I could officially disseminate it.  He was the one to tell the7

commanders and I -- he appointed the commanders and I sent this directive to the8

people responsible for administration.9

Q.   [10:18:08]  Would you be able, Mr Ntaganda, to take this reorganisation, this10

organisational structure and make an organigram thereof?11

A.   [10:18:23]  I think that I already did this and that you have that organigram.12

Q.   [10:18:30]  Mr Ntaganda, I would like to show you a document, this is a13

document which has the number DRC-D18-0001-5528.  This is exhibit 27 on our list.14

This document will appear on the screen and I would ask you -- or I will put certain15

questions to you about it.16

THE COURT OFFICER:  [10:19:11]  (Overlapping speakers)17

MR BOURGON:  [10:19:13]  Public.18

THE COURT OFFICER:  [10:19:16]  Thank you.  And the document will be19

displayed on the evidence 1 channel -- I'm sorry, evidence 2.20

MR BOURGON:  [10:19:26]  (Interpretation)  Thank you.  Public document.21

Q.   [10:19:42]  Mr Ntaganda, do you see the document on the screen?22

A.   [10:19:51]  Yes.23

Q.   [10:19:54]  Who prepared this document?24

A.   [10:19:57]  I did.25
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Q.   [10:20:03]  How did you do it?  What was the procedure that you followed in1

order to be able to produce this document?2

A.   [10:20:14]  That was the way in which we would work and we had to work.3

This represents the chain of command of the FPLC.4

Q.   [10:20:36]  Mr Ntaganda, does this document represent the content of the5

message starting on 184?6

A.   [10:20:56]  Yes.  It's this organigram.7

Q.   [10:21:04]  So we talked about this reorganisation or restructuring.  Now,8

when you have such a restructuring exercise, or reorganisation exercise, does this9

reflect an existing situation or a future situation?10

A.   [10:21:27]  When you carry out a reorganisation it has to be implemented.11

And once I had finished this reorganisation, people took up their posts.  And that12

means that it is applied without delay.13

Q.   [10:21:54]  Now, where it concerns the reorganisation that we can see on this14

document, did it exist in reality and, if so, when?15

A.   [10:22:12]  Well, we prepared it, but it wasn't implemented.  It was our16

intention to create an army, a professional army, soldiers would be working but we17

continued to make improvements to have a well-structured army.  But this18

organisational structuring was not concluded.  There were soldiers who worked19

who held the positions, but there were commanders who hadn't taken up their posts20

of command.21

Q.   [10:22:58]  We've obtained information from you concerning your military22

experience.  Now, in the rebellion do you make such organigrams?23

A.   [10:23:25]  No.  Such a drawing?  No.  But at a practical level, that's how it24

was organised.  I could show you how an army works in terms of the schematics,25
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but the organisation isn't represented as you see here.  There were no offices, the1

structures as represented on paper here.2

PRESIDING JUDGE FREMR:  [10:24:05]  Hold on, Mr Ntaganda.3

Ms Samson.4

MS SAMSON:  [10:24:07]  Thank you, Mr President.  It's in relation to the question,5

"In the rebellion do you make such organigrams?"  The question and answer, it's6

unclear at the moment if we're referring to any rebellion that Mr Ntaganda has been7

part of in his military history, or whether we're describing the rebel group the8

UPC/FPLC, because we seem to move into the generality and then to the specific9

situation.  So if we could have some clarity, please.10

PRESIDING JUDGE FREMR:  [10:24:39]  Point taken.  I would support that.11

Mr Bourgon.12

MR BOURGON:  [10:24:41]  (Interpretation)  I'm entirely in agreement.  My13

question was not adept, so I will take it up again.  I would like to thank my colleague14

for the comments.15

Q.   [10:24:55]  Mr Ntaganda, what is of interest to me is, in the rebel group in16

which you were in prior to the FPLC, in those rebel groups do you find an17

organisation as detailed as the one we see on the screen?18

A.   (No interpretation)19

THE INTERPRETER:  [10:25:41]  Swahili interpretation isn't coming.20

Swahili booth:  Your Honour, could Mr Ntaganda answer because the Swahili booth21

did not have the channel.22

The interpreter also points out there's a message from the court reporters to say they23

did not have sound.24

PRESIDING JUDGE FREMR:  [10:26:03]  So we face now several problems at the25
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moment.1

So, first of all Swahili booth, are you now ready to translate if Mr Ntaganda repeats2

his response?3

THE INTERPRETER:  [10:26:21]  Yes, the channel was delayed in being open.4

PRESIDING JUDGE FREMR:  [10:26:31]  And the second problem is that, according5

my information, court reporters are missing the audio.6

Court reporters, are you now fine and are you ready to continuing with making7

transcript?8

Court officer?9

So now everything is ready to continue.10

So, Mr Ntaganda, please, could you kindly repeat your last response because it hasn't11

been captured by the interpreters and court reporters.12

THE WITNESS:  [10:27:43] (Interpretation)  Yes.13

In the rebellion in which I was working there wasn't an organigram.  Whether it was14

APR (phon), RCD-K/ML, FDR (sic), there was no such organigram.15

THE INTERPRETER:  [10:28:19]  AFDL, corrects the interpreter.16

MR BOURGON:  [10:28:24]  (Interpretation)17

Q.   [10:28:25]  Mr Ntaganda, why did you and Kisembo decide to make such a18

structure and have this type of organigram?19

A.   [10:28:51]  As I told you, we started in a nonprofessional way.  I didn't even20

have a uniform.  And at a certain time we intended to set up a modern army, a21

professional army.22

Q.   [10:29:09]  To the best of your knowledge, a professional modern army, would23

it produce such organigrams, if you know?24

A.   [10:29:21]  Yes, we learnt about that.  We were told that a professional army25
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must have an organigram and all other things which are appropriate to such an army.1

Q.   [10:29:40]  Mr Ntaganda, on the organigram in front of you on the page I'd like2

to draw your attention to where it says "northeast sector".  What do you see as -- or3

who do you see as being the commander of the northeast sector?4

A.   [10:30:09]  That was Commander Jérôme.5

Q.   [10:30:15]  Commander Jérôme, how many brigades did he have available to6

him?7

A.   [10:30:24]  He had two brigades under his responsibility.  The 505 and the 401.8

Q.   [10:30:38]  In the sector northeast I see no information about a second in9

command, a 2IC, for the northeast sector.  Could you please give us some10

information on that subject.11

A.   [10:31:03]  It's written somewhere his name is Emmanuel Ndungutse.12

Q.   [10:31:15]  And on the other side it has "sector southeast".  Who was the13

commander of sector southeast?14

A.   [10:31:31]  It was Salongo Ndekezi.15

Q.   [10:31:39]  What name was he generally known by?16

A.   [10:31:43]  We called him Tiger One.17

Q.   [10:31:51]  And under the commander sector southeast I see no reference to a18

2IC or second in command.  Could you explain that, please.19

A.   [10:32:13]  His 2IC was Commander Tchaligonza.20

Q.   [10:32:26]  To your knowledge did Commander Tchaligonza actually take up21

this post?22

A.   [10:32:39]  He worked at various places because he was based in Bunia and23

Tiger One was based in Mongbwalu.  But he was his 2IC at that point, so that was24

the case when we set up this structure.25
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Q.   [10:32:56]  What was the post previously occupied by Tchaligonza?1

A.   [10:33:07]  He was brigade commander of the 307 brigade.2

Q.   [10:33:17]  And where was 307 brigade stationed?3

A.   [10:33:27]  This brigade controlled Kasenyi, Bunia, and the region around4

Bunia, that whole area was under the command of Tchaligonza.  And then Katoto,5

Centrale, Barrière and Nizi, and even Mwanga.  All around Bunia, in fact.6

Tchaligonza's brigade was in charge of that area.7

PRESIDING JUDGE FREMR:  [10:34:01]  Ms Samson.8

MS SAMSON:  [10:34:03]  Yes, Mr President.  In terms of this exercise I'm unclear.9

The witness is being asked questions about greater detail than is contained in his10

organigram.  That extra detail is found in the logbook messages, which he is reading11

to provide the answers.  And if that's the exercise that counsel intended, or is counsel12

intending the witness to provide the answers from his own memory, because at the13

moment that's not what's happening.14

PRESIDING JUDGE FREMR:  [10:34:38]  Mr Bourgon, what is your intention?15

MR BOURGON:  [10:34:42]  Mr President, the exercise is over. There were a couple16

of specific questions that I wanted to address, if there were any differences in the17

organigram that Mr Ntaganda produced versus the logbook, he's got both documents,18

it is correct.  But where there is a difference he can explain that difference.  That's19

what I'm trying to get from him.  But that exercise is over, other than for two20

questions on a further message.21

PRESIDING JUDGE FREMR:  [10:35:13]  Anyway, good to clarify that because the22

Chamber will consider that fact in adjudicating the responses.23

Anyway, please proceed.24

MR BOURGON:  [10:35:24]  Thank you, Mr President.25
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Q.   [10:35:27] (Interpretation) Mr Ntaganda, I would like to draw your attention1

once more to the big log, page 182.  This is page 2102-4005 for the translation -- 4004.2

A.   [10:36:10]  I've found the page.3

Q.   [10:36:18]  I'd like you to focus on the second message on this page,4

Mr Ntaganda.  What is this message?5

A.   [10:36:43]  I got it here and I can say that every commander should respect the6

deployment assigned to him and organise himself down to section level.7

Q.   [10:37:01] I would like to make it clear that I was speaking of the next message,8

the one with the number 130839B.9

A.   [10:37:15]  Yes.  This came from me, it was to all stations.  These were10

changes to the battalions we had created, these were changes and corrections.  That's11

why I mention here at the top "erratum".12

Q.   [10:37:45]  So how did this then proceed?  How did you find yourself in a13

position to be producing an erratum?  What had led to this?14

A.   [10:38:04]  There are commanders that have been omitted, there are15

commanders who have been appointed to posts which were not correct and, therefore,16

one produces corrections.17

MR BOURGON:  [10:38:30]  Mr President, on the basis of the witness's responses18

I would like to have this admitted as evidence, this organigram.19

PRESIDING JUDGE FREMR:  [10:38:41]  Ms Samson.20

MS SAMSON:  [10:38:42]  Your Honour, I object to the organigram being put into21

evidence.  This organigram does not represent entirely the information that's in the22

logbook.  It includes information about the headquarters which, from my checks, is23

not included in this reorganisation of the logbook in relation to Thomas Lubanga's24

role, or Floribert Kisembo, or the escorts, the two deputies, et cetera, and it25
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contains -- it's lacking elements as well from the logbook.  The logbook contains1

more detail in relation to the organigram.  So to the extent that this organigram is2

proposed to be a replica visually represented of what's in the logbook in terms of3

restructuring, it does not accord with the logbook and so, in my submission, the4

logbook contains the accurate description of proposed restructuring and this5

organigram does not in all respects.  Thank you.6

PRESIDING JUDGE FREMR:  [10:39:49]  Mr Bourgon.7

MR BOURGON:  [10:39:50]  Of course I totally disagree with the approach taken by8

my colleague earlier.  She raised an objection that we were doing a copy exercise9

from the logbook to the organigram.  This is an organigram that was produced by10

the witness.  It wasn't produced with the logbook or without the logbook.  It's just11

his organigram that he produced to prepare for this event.12

If she has any questions regarding differences between this organigram and what is in13

the logbook, of course it is open to her to ask questions on cross-examination and I'm14

sure Mr Ntaganda will explain if there are any differences and where he took the15

other information.  But everything that is there has been covered so far in his16

testimony and it will be up to her to do that on cross-examination.  But the document17

is authentic.  It is reliable.  It is a document that was prepared by the witness.  It is18

a document that was communicated to the Prosecution.  It is a document that19

Mr Ntaganda explained how it was done to prepare for his defence.  It's part of a20

statement that he provided.  The statement was disclosed to the Prosecution and21

now we'd like to admit this statement.  Of course, the Chamber will take into22

consideration both the answers and the fact that there is something that appears to23

contain the same information in the logbook, and I'm sure my colleague will24

cross-examine Mr Ntaganda on this issue.25
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So for all these reasons, Mr President, the -- we'd like this exhibit to be admitted.  My1

colleague already said that --2

PRESIDING JUDGE FREMR:  [10:41:45]  Mr Bourgon, I think it's enough.3

MR BOURGON:  [10:41:47]  Thank you.4

PRESIDING JUDGE FREMR:  [10:41:48]  So the objection is overruled.  This5

document is admitted into evidence as a further Defence exhibit, and my additional6

comment -- in fact, I can be brief because I share the arguments expressed by7

Mr Bourgon, that at least formal requirements for admission have been met.  It8

doesn't mean that the Chamber will take all information contained in the organigram9

as precise or perfect; Ms Samson rightly pointed on several doubtful parts of10

organigram so -- as even Mr Bourgon said.11

So we will adjudicate this document with knowledge of that, and as also Mr Bourgon12

said, Ms Samson will have even further chance to cross-examine Mr Ntaganda on13

possible differences between this organigram and logbook.14

And I would like to utilise this chance having for -- to correct transcript concerning15

my comment, page 25, line 16.  Give me a second, I am getting there.  Yes, "Anyway,16

good to clarify" -- not verify -- "that because the Chamber" -- not welcomes but -- "will17

consider that fact in adjudicating the responses."18

Now let's proceed, Mr Bourgon.19

MR BOURGON:  [10:43:31]  Thank you, Mr President.20

Q.   [10:43:35]  (Interpretation)  Mr Ntaganda, the organigram that we have here,21

did you produce any others when preparing your defence?22

A.   [10:44:02]  Yes, I prepared a number of organigrams that depended on the23

timing and the different tasks we had each month.24

Q.   [10:44:22]  Who prepared these organigrams?25
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A.   [10:44:27]  I did.  That was my force; these were the forces that I incorporated1

into the organigram.2

Q.   [10:44:46]  When you were producing the other organigrams that you prepared,3

did you use information or did you make use of a message setting out a structure that4

you found in the logbook?5

A.   [10:45:08]  No, not at all.  I didn't use the logbook.  The question that you6

asked me, when I drafted the organigram, I didn't use the logbook.  These were my7

forces.  I knew, I put the structure together.8

Q.   [10:45:35]  Mr Ntaganda, we will come back to the question of the other9

organigrams you have drafted, but for the time being you have seen the message.  So10

we are talking about 12 February and then there was the erratum also on 12 February.11

Earlier you said to us that when you were doing this work, as well as the12

responsibilities that you had, you were on standby to go and see your child.  Tell us,13

at that time did you make the journey you spoke of?14

A.   [10:46:32]  Yes, I did.15

MR BOURGON:  [10:46:44]  (Interpretation)  Mr President, I said -- I'd like to make16

a correction to my own statement. He said that -- Mr Ntaganda said 12 February for17

the erratum, but it was indeed 13 February, which is what was said.  The message18

containing the erratum, Mr Ntaganda gave the date.19

Q.   [10:47:09]  So, Mr Ntaganda, before setting off for this journey, do you recall an20

event that took place including yourself and President Lubanga?21

A.   [10:47:25]  Yes, I do recall that.22

Q.   [10:47:31]  What was this event?23

A.   [10:47:37]  We went to visit the Rwampara training centre.24

Q.   [10:47:54]  What happened in Rwampara?  What was this centre?25
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A.   [10:48:07]  It was a centre where we trained recruits.1

Q.   [10:48:18]  At what point did this centre start to operate, to the best of your2

knowledge?3

A.   [10:48:33]  I think they started operating at the end of December 2002 to4

January -- no, end of December 2002, beginning of January 2003.5

Q.   [10:49:03]  Did the Mandro training camp, which we discussed in detail, also6

exist at that point?7

A.   [10:49:19]  No.  When we opened Rwampara, we closed Mandro and the8

instructors went, they moved to Rwampara.  That's how things happened.9

Q.   [10:49:38]  Do you know why the centre in Mandro was closed at that point?10

A.   [10:49:54]  It was my superior Kisembo, he ordered that it be closed.  When I11

went from Aru -- when I left Aru to go to Mongbwalu, he left and he came to see me12

in Mongbwalu and he had already moved the training centre.13

Q.   [10:50:19]  Did Kisembo take this opportunity to tell you why he had closed14

Mandro?15

A.   [10:50:30]  No, he didn't say.  He did say that this centre had moved, that it16

was now in Rwampara and that was where recruits were now being trained.17

Q.   [10:50:46]  The instructors in Rwampara, were they, as far as you know, the18

same instructors who had been in Mandro?19

A.   [10:51:02]  There had also been some changes during this.  The20

commanders -- the instructors for the lower echelons were the same but their21

commander had changed.22

Q.   [10:51:23]  Who was the commander of the training centre, training camp in23

Rwampara?24

A.   [10:51:32]  It was Zimulinda.25
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Q.   [10:51:40]  Do you know his call sign?1

A.   [10:51:44]  Yes.  He was known as Zero Four Golf.2

Q.   [10:52:00]  Do you recall who was the chief instructor, the CI in Rwampara?3

A.   [10:52:09]  Yes, he was called Ngbape.4

Q.   [10:52:15]  Could you please spell that name?5

A.   [10:52:20]  November, Golf, Bravo, Alpha, Papa, Alpha -- Papa, Echo, Papa,6

Echo.  N-G-B-A-P-E.7

Q.   [10:53:00]  Who appointed the commander and the CI in Rwampara?8

A.   [10:53:10]  When I left, I came with the commanders and I presented them to9

Kisembo and I said that this was someone that I had been with in all the training10

centres in the Congo, when we were in Kamina (phon), all the places that I told you11

that I had been an instructor.  And my superior accepted this and he appointed him12

as commander.  When I explained to Kisembo his experience, Kisembo appointed13

him to this post.14

Q.   [10:54:01]  That's not in the report, in the transcript.  Who was appointed by15

Kisembo on the basis of your suggestion?16

A.   [10:54:20]  Zimulinda, Zero Four Golf.17

Q.   [10:54:27]  So where did he come from?  How long had he been with the18

FPLC?19

A.   [10:54:45]  He came at that point when I went with President Toms when he20

went to sign the agreement with president --21

THE INTERPRETER:  [10:54:59]  I'm sorry, Mr Ntaganda must be speaking too fast22

because the Swahili booth cannot keep up properly.23

PRESIDING JUDGE FREMR:  [10:55:11]  Mr Ntaganda, you were too fast, so please24

slow down a bit, otherwise the interpreters wouldn't be able to capture everything.25
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And please kindly repeat your last response.1

THE WITNESS:  [10:55:31]  (Interpretation)  Yes.  Zimulinda came from2

RCD-Goma.  He was appointed commander in Rwampara.3

MR BOURGON:  [10:55:54]  (Interpretation)4

Q.   [10:55:55]  You mentioned also in your reply -- but that does not, I think,5

appear in the transcript.  Let's be certain.  You were talking about somebody before6

Zimulinda?7

A.   [10:56:09]  Yes.  Before Zimulinda I said that the chief was Ngbape.8

Q.   [10:56:23]  Since you said that he came from RCD-Goma, I'd like to take this9

opportunity to ask you a question.  The alliance between RCD-Goma and UPC/RP,10

was this a military alliance?11

A.   [10:56:45]  They signed and I believe they would also have spoken of the12

military aspects.  I did not have any agreement with them in terms of the army and13

I was not part of the meeting with RCD-Goma.  I just went there to visit members of14

my family.15

Q.   [10:57:07]  Do you know whether this partnership or alliance between16

RCD-Goma and UPC/RP was a political agreement or a military agreement?17

A.   [10:57:31]  Yes.  Because when the -- when we were in the aircraft, they spoke18

of the purpose of their journey.  They were going to set up a political alliance and a19

military alliance and also an alliance covering other aspects.20

Q.   [10:57:53]  Before coming back to Rwampara, I would like to ask:  When21

Mandro was closed, were there any forces who remained in Mandro?22

A.   [10:58:12]  Yes.  One company remained.  They were commanded by Bahati.23

Q.   [10:58:22]  Could you please spell this name?24

A.   [10:58:30]  Bravo -- B-A-H-A-T-I.25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 27/83 EC T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 28

Q.   [10:58:44]  Do you know why one company was left behind in Mandro?1

A.   [10:58:54]  Yes, it was to protect the members of the population who lived in2

Mandro.3

Q.   [10:59:10]  Were there still people being detained at Mandro at that time?4

A.   [10:59:19]  At that time when the Mongbwalu force left, there were people5

arrested in Mandro, Kasangaki and Pigwa and they had just been freed by Kisembo.6

So there were in fact no more people in detention.  All others were detained in7

Bunia.8

Q.   [10:59:59]  Yesterday when we were talking about Linganga, were there other9

people detained in Mandro at the same time as Linganga?10

A.   [11:00:14]  Yes, there were.  There were a number of officers.  Yes, there were11

a number of military detainees.12

Q.   [11:00:46]  Mr Ntaganda, let us come back briefly to Rwampara, a final13

question before the break.  As far as you know, did Thomas Lubanga go to14

Rwampara on a number of occasions?15

A.   [11:01:01]  No. We went with him, and that was the only time I saw him in16

Rwampara.17

Q.   [11:01:11]  Thank you, Mr Ntaganda.18

MR BOURGON:  [11:01:15]  Mr President, I think the time is good for a break.19

PRESIDING JUDGE FREMR:  [11:01:17]  Yes.  So we take our regular break now20

for 30 minutes and we'll reconvene at half past 11.21

THE COURT USHER:  [11:01:25] All rise.22

(Recess taken at 11.01 a.m.)23

(Upon resuming in open session at 11.31 a.m.)24

THE COURT USHER:  [11:31:13] All rise.25
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Please be seated.1

PRESIDING JUDGE FREMR: [11:31:41]  Before we continue with next part of direct2

examination of Mr Ntaganda, one announcement concerning the slight change of our3

schedule for afternoon.  Since the Chamber for specific reasons has to finish today at4

4 o'clock, so in order not to lose all 30 minutes, we decided to shorten a bit, at least of5

15 minutes, lunch break.  So we will have lunch break only for 75 minutes.  We will6

start the afternoon session at quarter past 2 and finish at 4 o'clock.7

Now, Mr Bourgon, you can proceed.8

MR BOURGON:  [11:32:36]  (Interpretation)  Thank you, your Honour.9

Q.   [11:32:42]  Mr Ntaganda, just before the break we were speaking about Thomas10

Lubanga's visit to the training centre in Rwampara.  Now the first question that I11

wanted to ask you is what your responsibilities were within Rwampara training12

centre?13

A.   [11:33:11]  In Rwampara there were commanders.  For their rations or14

supplies, or any other needs, as I was based in Bunia they would come to see me and15

I would give orders to the person responsible to provide them with foodstuffs, and16

they would do so.  So in Rwampara there was a commander.17

Q.   [11:33:53]  When we spoke about the training centre in Mandro you said you18

carried out training plans or you drafted training plans and you sent them to the19

training centre commander.  Did you follow the same procedure for Rwampara as20

you did for Mandro?21

A.   [11:34:18]  Rwampara was organised as I've just described to you.  Zimulinda22

was well organised and he set up this structure.23

Q.   [11:34:36]  Did you play a role or did you give instructions to Zimulinda24

concerning the training within Rwampara training centre?25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 29/83 EC T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 30

A.   [11:34:50]  Yes.  I remember when I arrived there I gave him some instructions1

during our visit to the camp.  The visit of President Thomas and myself.2

Q.   [11:35:14]  I'm just going to clarify my question:  Did you give instructions,3

orders, directives to Zimulinda concerning what had to be taught in Rwampara?4

A.   [11:35:32]  Yes.  Having deployed to the camp Kisembo and I gave some5

instructions.  And afterwards, whenever we met I gave him instructions.6

Q.   [11:36:00]  Who was the commander or the hierarchical superior of Zimulinda?7

A.   [11:36:13]  Well, above, there's the chief of general staff at the top, but in that8

person's absence I replace the chief of general staff when he was not there.9

Q.   [11:36:39]  What role did you play, if you did, in the selection of people who10

were trained in Rwampara?11

A.   [11:36:52]  I said to Zimulinda that it was forbidden to recruit young people12

under the age of 18.  He had these instructions before taking up his place of13

appointment.14

Q.   [11:37:28]  What's of interest to me, Mr Ntaganda, is the issue of who15

chose -- well, who chose the people who were going to go to Rwampara for training16

there?17

A.   [11:37:48]  I don't know if you're speaking about the recruits or the instructors.18

Q.   [11:37:54]  I'm speaking about the recruits.  So what did a recruit do to be19

taken to Rwampara?  What was your role in that?20

A.   [11:38:08]  None.21

Q.   [11:38:14]  So who was responsible for that?  Who dealt with that?22

A.   [11:38:24]  In Rwampara it was Tinanzabo who took the recruits or who23

brought the recruits there.24

Q.   [11:38:40]  So what was Tinanzabo's function, his post?25
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A.   [11:38:51]  He was responsible for pacification, but at a certain time he went to1

Komanda to mobilise the young people of his ethnic group and he brought them to2

the training centre.  As regards those who didn't come from Komanda, those are the3

chiefs of villages who brought young people to the training centre as I described to4

you.  That's how we proceeded.5

Q.   [11:39:32]  And who carried out the coordination between the village chiefs6

and Rwampara?7

A.   [11:39:46]  The coordination had been established previously.  It was set by8

Chef Kahwa.  And within the training centre in Rwampara there were just two9

promotions, no more.10

Q.   [11:40:03]  Chef Kahwa, was he present in February 2003?11

A.   [11:40:14]  No.  He had already left.  But other chiefs remained.12

Q.   [11:40:24]  To the best of your knowledge, did somebody play the role that13

Kahwa had previously played in Mandro?14

A.   [11:40:38]  No.  Nobody.  After Chef Kahwa's departure in December the15

people who came from -- the people who came to Rwampara came on their own16

behalf.  And another group -- no, the people who came to Rwampara were taken by17

the chief and other came with Tinanzabo.  The small number who came to18

Rwampara came with their own chief.19

Q.   [11:41:13]  Were measures taken among the village chiefs in order to obtain20

recruits, to get them to send recruits?21

A.   [11:41:21]  In Rwampara, no, no, not in Rwampara.22

Q.   [11:41:27]  Now, what -- well, tell us about this visit.  Can you describe the23

visit that you carried out in Rwampara.24

A.   [11:41:44]  I remember that President Thomas called me and he told me that he25
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wanted to go to Rwampara.  I was on standby at the time because I was getting1

ready to go and see my son.  So I went in order that he be received by -- in a proper2

military fashion, and he was received in that way.3

Q.   [11:42:15]  Well, with whom did you go to Rwampara?4

A.   [11:42:22]  I went with my bodyguard.  The president was accompanied by5

Tinanzabo and Rafiki, if I am not mistaken.6

Q.   [11:42:40]  What's of interest to me, Mr Ntaganda, the people who are with you.7

So how did you go to Rwampara?  How many people were with you?8

A.   [11:42:52]  Well, I took my vehicle, my bodyguards were on there, the9

President Toms joined us with Tinanzabo and Rafiki, and a cameraman whose10

identity I no longer remember.11

Q.   [11:43:25]  So when you arrived in Rwampara, firstly, how were you dressed?12

A.   [11:43:38]  I was wearing a boubou.13

Q.   [11:43:47]  What did you do when you arrived in Rwampara?  What did you14

do when you arrived in Rwampara?15

A.   [11:43:56]  I spoke to the recruits.  That's what I did.16

Q.   [11:44:13]  How much time were you in Rwampara for before President17

Lubanga arrived?18

A.   [11:44:22]  Sometime after me, I think he came sometime after me, because19

when I arrived there, as soon as I got there I took the recruits to a field to receive him.20

I didn't want them to be dispersed.21

MR BOURGON:  [11:45:02]  Mr President, at this point in time, with the leave of22

Chamber I would like to show a very short extract of a video to Mr Ntaganda.  I23

don't believe that it is contested by the Prosecution that Mr Ntaganda was present24

when this video was filmed.  This video actually was used before previously in this25
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trial so I think we could move directly to the short extract I would like to show to1

Mr Ntaganda with sound, and then I would have to ask him a question.  So I2

propose just to go forward.  It's a very short extract of --3

PRESIDING JUDGE FREMR:  [11:45:40]  Could you be more specific just to give4

chance Ms Samson to express her position.5

MS SAMSON:  [11:45:48]  It's okay, Mr President.  I do believe I understand the6

reference, and I understand also why counsel is probably being careful not to refer to7

it in front of the witness.  And I do not oppose, I don't contest that Mr Ntaganda was8

present.9

PRESIDING JUDGE FREMR:  [11:46:01]  Very well then.  So let's proceed.10

MR BOURGON:  [11:46:05]  So, Mr President, the number of the video I would like11

to show is DRC-D18-0001-0463.  It is item 303 on our list of exhibits.  The transcript12

of the video is at DRC-D18-0001-5576.  It is item 304 on our list.  And the translation13

can be found at DRC-D18-0001-5587, which is item 305 on our list.14

Mr President, before I begin, I will -- the Chamber will recall that there are two15

exhibits which contain this video, one is a Prosecution exhibit and the second one is a16

Defence exhibit.  The only difference between the Defence exhibit and the17

Prosecution exhibit is that ours contains about a couple of minutes before the18

Prosecution exhibit and a couple of minutes after the Prosecution exhibits.  But both19

have been used previously in this trial before.  At this point in time I'd like to use the20

exhibit which goes -- the part which goes from 00.00 until 02.45.  And the translation21

can be found at page 5589, lines 2 to 17.  I apologise, I made a mistake.  So it is from22

00.00 to 02.45, page is 5589, line 1, to 5590, line 39.  Transcript is 5577, line 2, to page23

5578, line 38.  So it is a very short extract.  If everyone is ready to go, we can24

proceed.  It is a public video.25
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PRESIDING JUDGE FREMR:  [11:49:02]  I believe the interpreters are ready.1

THE INTERPRETER:  [11:49:06]  Indeed, your Honour.2

PRESIDING JUDGE FREMR:  [11:49:07]  All right.  So let's proceed.3

MR BOURGON:  [11:49:17]  (Interpretation)4

Q.   [11:49:20]  Mr Ntaganda, please watch the video that's going to be played.  I'm5

going to have a few questions to put to you thereafter.6

(Viewing of the video excerpt)7

THE INTERPRETER:  [11:50:11]  (Interpretation of the video excerpt)8

"We have done it but (inaudible).9

At ease. On this side of the path.10

Arms up.  Anyone, put your arms up.  Is there nobody?  Have you finished?11

Yes.12

We have come to pay visit to you.  Can you follow me?13

Yes.14

Some don't know him and you don't know me either.  I am Commander Bosco.15

Can you follow me?  Some don't know us.  Huh.  We have come to visit.  It's16

going to speak to you.  You can ask him the questions that you want to.  There are17

some of you who have visited.  Others, is it not the case that I have come every day?18

Yes.19

And I have come to pay visit to you.  Those not wearing shirts, wear shirts.  Those20

who have weapons, bear weapons.21

Arms down.  At ease."22

MR BOURGON:  [11:52:21]  (Interpretation)  The video was stopped at 02.45.23

Q.   [11:52:27]  Mr Ntaganda, do you recognize these pictures?24

A.   [11:52:33]  Yes, I recognize them.25
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PRESIDING JUDGE FREMR:  [11:52:36]  Hold on, Mr Ntaganda, Ms Samson is on1

her feet.2

Ms Samson, please.3

MS SAMSON:  [11:52:38]  Yes, Mr President.  It's not in relation to the question but4

rather in relation to the interpretation in the -- of the video.  As I understood it,5

where we watched the video starting from the beginning, but many of the words6

didn't get interpreted.  They are in the transcript, but I just note that the exercise7

didn't seem to include each time Mr Ntaganda spoke.8

PRESIDING JUDGE FREMR:  [11:53:10]  Was there anything really crucial at the9

beginning of that we have --10

MS SAMSON:  [11:53:15]  Well, it's for completion, it's not crucial, but it explains11

why Mr Ntaganda was asking people to put their hands up, for instance, and that sort12

of thing.13

PRESIDING JUDGE FREMR:  [11:53:28]  All right.  Well noted.14

And now, Mr Ntaganda, you may respond.15

Or maybe, Mr Bourgon, please repeat your question.16

MR BOURGON:  [11:53:48]  Mr President, I believe that my colleague's observation17

is about the difference between what we heard in the interpretation on the audio and18

what is in the transcript that was provided.  And I agree with my colleague that19

what we've heard is indeed different and there are some words that do not -- that we20

did not hear on the audio.21

And I do believe that all words are important, so my colleague -- I take the same22

position as my colleague in this regard and I believe that the transcript, once it has23

been verified by the Prosecution and they agree with the Defence on the contents of24

the transcription and translation, that this should be part of the record more than25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 35/83 EC T



Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 36

what the audio reveals, because the audio is indeed missing some parts.1

But all this I think will be clarified in the questions that I will ask.2

PRESIDING JUDGE FREMR:  [11:54:51]  Ms Samson.3

MS SAMSON:  [11:54:53]  Yes, Mr President, the Prosecution at this stage agrees4

that for the sake of completion it's best for the transcript to mirror the record of the5

Court, to mirror what was heard, so if that could be corrected in the transcript that6

would satisfy us.7

PRESIDING JUDGE FREMR:  [11:55:11]  Yes, I appreciate that.  So now we may8

proceed.9

MR BOURGON:  [11:55:17]  (Interpretation)10

Q.   [11:55:25]  Mr Ntaganda, you've just seen a video excerpt.  First question is11

whether you recognize these pictures?12

A.   [11:55:37]  Yes, I recognize them.  I was there.13

Q.   [11:55:43]  Could you explain to us what you did, or at the start you asked14

certain questions, could you tell us what exactly you did?15

A.   [11:55:58]  I remember having greeted the recruits and I said a lot -- to a lot of16

them, "I don't know you but I often visit", and they said -- I said that, "Some of you17

have come recently", and indeed there were some who had come recently.  And I18

said, "Those who have already finished training" -- because there were two groups.19

There were some who were in civilian clothing.  They were new recruits.  And20

there was another small group -- another large group, that is to say that there -- one21

group that had finished training, and that was subject to the screening.  And you22

therefore had to separate the two groups and that was the exercise that was carried23

out.24

Q.   [11:57:04]  Well, when we watched the video, there's a word which appears in25
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the transcript -- well, which I didn't hear in the audio.  Nyankunde.  Do you1

remember the importance of  Nyankunde in what was said during this excerpt?2

A.   [11:57:36]  I asked a question among the new recruits.  I said, "Are there any3

from Nyankunde?"  And the majority came from Irumu territory, and Nyankunde is4

in the territory of Irumu, the majority came from Nyankunde.5

Q.   [11:58:02]  And still in this excerpt, I heard a word that was stated, but what6

was the reason for speaking about Marabo at that time?7

A.   [11:58:20]  The two villages Marabo and Nyankunde are close to each other.8

So it was in the same area, and I think furthermore that you showed the two villages9

on the map.  The two villages are in the territory of Irumu.10

Q.   [11:58:50]  You personally, Mr Ntaganda, did you go on several occasions to11

Rwampara?12

A.   [11:59:02]  I can't tell you how many times I went.  I went there several times13

in order to see if the recruits were eating properly, but I can't tell you how many times14

I went there.15

Q.   [11:59:34]  After that visit with Thomas Lubanga on that day, did you go back16

to Rwampara?17

A.   [11:59:42]  No.18

Q.   [11:59:46]  Why?19

A.   [11:59:51]  For the simple reason that once I left that area I went to visit my son,20

and upon my return I was assigned another mission.  After that mission, that is21

when fighting broke out between UPDF and ourselves.  So when I returned from the22

camp, I was assigned elsewhere.23

Q.   [12:00:30]  When you went to Rwampara with President Lubanga on that day,24

did you notice any recruits who didn't meet the criteria or conditions you referred to25
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during your testimony?1

A.   [12:00:53]  Yes, there were some of them whom I already talked about.  I told2

you that there were two groups.  The new recruits were in a different group from the3

others.  Yes, there were some differences.4

Q.   [12:01:11]  Were there many?5

A.   [12:01:16]  I cannot give you a figure, but I know that it was the majority who6

were big, whereas the smaller ones were a minority.7

Q.   [12:01:35]  On that day did you take any measures in that regard?8

A.   [12:01:38]  Yes.  I told Commander Zimulinda and CI to take the small ones9

away and return them to their homes as soon as possible, as usual.10

Q.   [12:01:59]  Since you went to Rwampara on several occasions, did you have the11

opportunity to see what happened when the smaller ones, the younger ones, were12

sent back or were returned?  How did that unfold?  How did it happen?13

A.   [12:02:24]  Yes.  Those who lived in the surrounding neighbourhoods were14

quickly taken back to their homes, but those who lived a little further on, in those15

cases it was necessary to organise their return.  And this would take three to four16

days to ensure that they were able to be returned safely to their homes without much17

difficulty along the way.18

Q.   [12:02:57]  During those three or four days before they left Rwampara, what19

were those people doing?20

A.   [12:03:12]  They were fed and during that time they were waiting for their21

departure.22

Q.   [12:03:20]  Earlier on, Mr Ntaganda, you said that there were two batches in23

Rwampara.  Do you remember seeing anybody who passed out or who finished24

their training in Rwampara?25
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A.   [12:03:44]  Yes.  From there we went on to visit those who had finished their1

pass-out and within two or three days had to leave Rwampara.2

Q.   [12:04:03]  Where were those persons?3

A.   [12:04:12]  They were at camp Ndromo.4

Q.   [12:04:15]  What's the distance between Rwampara and camp Ndromo?5

A.   [12:04:28]  I did not measure the distance in terms of kilometres but these are6

neighbouring localities with not too much distance between them.7

Q.   [12:04:41]  Who did you go to visit this group with?8

A.   [12:04:46]  With the same group that came to Rwampara.  It is the same group9

that went to camp Ndromo.  Myself, President Toms, Tinanzabo and Rafiki.10

Q.   [12:05:01]  Now I would like to show you another video excerpt relating to the11

location you went to subsequently.  But before doing so, I would like you to identify12

someone who appears on that footage, not on the video excerpt that we have just13

watched, but on the entire video which was shot in Rwampara.  For this purpose,14

I would like to ask you to identify someone and I will show you an image.15

But before doing so, let me provide the references to enable my colleague have access16

to the item.  Reference DRC-D18-0001-0463, that's the entire video.  And I would17

like to go to timestamp 36 - and I see there might be some objections - at 36.11.  This18

image has already been used in the past at transcript 49, page 23, lines 8 to 12.  It is19

something that has been used previously in this case, and I simply want Mr Ntaganda20

to identify a number of persons on that shot.21

PRESIDING JUDGE FREMR:  [12:06:48]  Ms Samson, any objection?22

MS SAMSON:  [12:06:50]  No, I don't have any objection, your Honour.  But I do23

have a question in relation to a different answer, page 47 in the English transcript, line24

25 and 24.  The witness is asked, "Where were those persons?"  And the answer is,25
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"They were in Kpandroma", whereas later, page 48, line 8, that group is in camp1

Ndromo.  And it appears that it's meant to relate to the same place, but at this2

moment in time we have two different locations that are phonetically sounding very3

similar but are actually quite different.4

PRESIDING JUDGE FREMR:  [12:07:36]  Mr Bourgon, could you clarify that?5

MR BOURGON:  [12:07:41]  (Interpretation)  I think that the best way would be to6

ask Mr Ntaganda what his answer was to my first question.  That way, he can repeat7

his answer to make the necessary correction.8

Q.   [12:08:06]  The question is at page 46, line 4.  You said earlier, Mr Ntaganda,9

that there were two batches in Rwampara.  "Do you remember seeing these persons10

who had finished their training in Rwampara and passed out?"  And Mr Ntaganda11

answered at lines 8 and 9 as follows -- there's a funny word:  "The Yankees, who had12

just completed and had spent two or three days, had just left Rwampara."  And then13

at lines 10 and 11, I said, "Where were those persons?"  And what I have in the14

French transcript, that's the question, Mr Ntaganda:  Where were those people?15

A.   [12:08:59]  Camp Ndromo.16

Q.   [12:09:03]  Did you use the word "Kpandroma"?17

A.   [12:09:08]  No.18

PRESIDING JUDGE FREMR:  [12:09:14]  Thank you, Mr Bourgon.  I think it's19

sufficiently clarified.20

MR BOURGON:  [12:09:33]  (Interpretation)  Thank you, Mr President.  With21

your leave, let us go to timestamp 36.11.22

Q.   [12:09:35]  Mr Ntaganda, an image will appear before you and I will be asking23

you a question about that image.  Can you see the image before you?24

A.   [12:09:46]  Yes, I can see it.25
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Q.   [12:09:52]  Do you recognise the person at the centre of the image?  That is the1

third person from the left or the second from the right.  Do you recognise that2

person?3

A. [12:10:04]  Yes.  It's Lotsove, one of my bodyguards.4

PRESIDING JUDGE FREMR:  [12:10:21]  It was her first name or last name?5

THE WITNESS:  [12:10:28]  (Interpretation)  We used to call him Lotsove.  All6

soldiers and myself, we used to call him Lotsove. That might have been his first7

name, but that's the way we called him.  I don't remember any longer.8

PRESIDING JUDGE FREMR:  [12:11:01]  Thank you.9

MR BOURGON:  [12:11:03]  (Interpretation)10

Q.   [12:11:05]  Mr Ntaganda, is that a man or a woman?11

A. [12:11:15]  She was a young woman and she used to live in my compound in12

Bunia.13

Q.   [12:11:24]  Do you remember at what point in time she became one of your14

bodyguards?15

A.   [12:11:34]  Since Mandro, since I was in Mandro she has been with me.16

MR BOURGON:  [12:11:50]  Mr President, I don't believe I need to have this frame17

admitted, but just to be on the safe side maybe we should admit this frame as a18

further Defence exhibit.19

PRESIDING JUDGE FREMR:  [12:12:03]  Ms Samson.20

MS SAMSON:  [12:12:04]  No objection, your Honour.21

PRESIDING JUDGE FREMR:  [12:12:10]  So this picture is admitted into evidence as22

a further Defence exhibit.23

MR BOURGON:  [12:12:23]  (Interpretation)24

Q.   [12:12:26]  Mr Ntaganda, let me now move on to your visit to camp Ndromo.25
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And I'm going to play a second video excerpt, and the reference to that video is at1

51.06 to 52.43.  That's about 1 minute 30 seconds.  The translation can be found at2

page 5596 from lines 197 to page 5597, line 225.  As for the transcript, that would be3

page 5583 -- 5584, rather, from lines 189 to page 5585, line 217.  It's a short excerpt,4

Mr Ntaganda, and I would ask you to please pay attention.  I will have a few5

questions for you thereafter.6

(Viewing of the video excerpt)7

THE INTERPRETER:  [12:14:28]  (Interpretation of the video excerpt)8

"Okay, the most important, what is most important, we said to Delta Charlie, I believe9

Delta Charlie, can you tell us what is most important?10

We are already at camp Ndromo with the president of the UPC.  We have started11

from around Rwampara and now we are already at camp Ndromo, Ndromo.  They12

have a few words to say to the soldiers here in camp Ndromo.13

Your morale doesn't seem to be high.14

We have a high morale!15

Do you have a good morale?16

Yes!17

If your morale is high, then give us our arms.  Yes?  Do you want to give our arms18

to the others?19

No, no, Mzee.20

I am here with you every day; isn't it so?21

Yes!  Yes, Mzee.22

Didn't I tell you that you'd get your arms and uniforms?23

Yes!24

And who does not have a magazine?25
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Yes.1

Now, what remains is for President Thomas Lubanga, because he has come to visit2

you and has had -- he came to visit you and had discussions with you.  Do you3

follow?4

Yes, yes.5

And you can put questions to him whenever you want to."6

MR BOURGON:  [12:16:22] (Interpretation)  The video was stopped at 52.44.7

Q.   [12:16:34]  Mr Ntaganda, do you remember this event?8

A.   [12:16:44]  Yes.  It happened after the pass-out at camp Ndromo.  We went9

there to visit them and to have a talk with them.10

Q.   [12:16:58] At what time did this take place compared to the time when11

Thomas Lubanga visited Rwampara?12

A.   [12:17:09]  We had just left Rwampara and we went straight to camp Ndromo.13

Q.   [12:17:22]  Those who were at camp Ndromo, please talk to us about them.  At14

what level were they in their training in terms of training cycles?15

A.   [12:17:38]  Those who were at camp Ndromo had just completed their training.16

They were recruits who had just completed their training and had received weapons17

and military uniforms.18

Q. [12:17:57]  At the end of the brief excerpt that we played, you seem to give the19

opportunity for those who are graduating, who have finished their training, to put20

questions to President Lubanga.  Did anyone put any questions to21

President Lubanga?22

A. [12:18:24]  No.  No.  They did not ask him any questions.  They, however,23

sang for him.24

Q.   [12:18:33]  While you were at camp Ndromo to see those people who had just25
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finished their training, did you see anyone -- did you see any persons among those1

trained recruits who did not meet the criteria which you talked to us about?2

A.   [12:18:56]  No.  Not at all.  All those who were there met the criteria.  You3

can follow up and you will see that all of them met the criteria.4

Q.   [12:19:10]  Mr Ntaganda, during the years 2002 and 2003, specifically from -- or5

beginning with the situation when Lompondo left Bunia, during those years, did you6

personally participate in fighting with people, persons, recruits who did not meet the7

criteria which you talked to us about?8

A.   [12:19:51]  Never.  Never.  I was never going to accept to go to battle with9

any recruits or troops who did not meet the criteria.10

MR BOURGON:  [12:20:07]  Mr President, I would like to have both short extracts11

with transcript and translation admitted in evidence.12

PRESIDING JUDGE FREMR:  [12:20:16]  Ms Samson.13

MS SAMSON:  [12:20:17]  No objection, your Honour.  So long as we follow the14

procedure of identifying the transcripts until such time as we have confirmed.15

PRESIDING JUDGE FREMR:  [12:20:29]  All right.  So two excerpts identified by16

Mr Bourgon are admitted into evidence as a further Defence exhibit.  As regards17

corresponding transcripts and translations, they are marked for identification for the18

moment.19

Now you may proceed, Mr Bourgon.20

MR BOURGON:  [12:20:55]  (Interpretation)  Thank you, Mr President.21

Q.   [12:20:59]  Now, Mr Ntaganda, let us move to another area of questioning,22

namely the visit you talked to us about.  You said you were dressed in that23

particular attire because you were dispo, and you said you were on standby.  Did24

you effectively carry out that visit which you talked about?25
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A.   [12:21:27]  Yes, I did travel at that time to visit my son.1

Q.   [12:21:37]  Do you remember how much time had elapsed between2

camp Ndromo and the occurrence of that event?3

A.   [12:21:48]  Yes, I do.  I remember that it was two days after.4

Q.   [12:22:06]  Why did it take two days before you left?5

A.   [12:22:14]  I was waiting for the plane in order to travel.6

Q.   [12:22:27]  Mr Ntaganda, let me hop back a little to put a question to you which7

I had forgotten to put to you before I move on to something else.  When you went to8

camp Ndromo with Thomas Lubanga, were your bodyguards with you?9

A.   [12:22:46]  Yes.  We travelled together.10

Q. [12:22:55]  Your bodyguard known as Lotsove, did she go with you to Aru to11

camp Ndromo?12

A.   [12:23:08]  Yes, I was at camp Ndromo with her.13

PRESIDING JUDGE FREMR:  [12:23:18]  Ms Samson.14

MS SAMSON:  [12:23:19]  Yes.  Although we've frequently -- counsel frequently15

puts the identity of an individual to the witness and asks whether that person was16

present, the preferable phrasing of the question is:  Who was with you amongst your17

bodyguards?  In the Prosecution's submission.18

PRESIDING JUDGE FREMR:  [12:23:41]  Mr Bourgon.19

MR BOURGON:  [12:23:42]  Well, if it was a first "yes", but since we spoke about20

this person in one area, I thought it was proper to go directly to the same to see if that21

person who had been mentioned before was with him.  But I don't see --22

PRESIDING JUDGE FREMR:  [12:23:57]  The objection is overruled, if it was23

objection.  Please proceed.24

MR BOURGON:  [12:24:02]  Thank you, Mr President.25
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Q.   [12:24:10]  (Interpretation)  Mr Ntaganda, so let us now go back to your trip.1

Your last answer on that trip was that you were waiting for the plane in order to be2

able to travel.  Now, can you quickly explain to us where you took the plane and3

how the journey unfolded when you travelled to visit your boy?4

A.   [12:24:47]  Very well.  I took the plane from Mongbwalu.5

Q.   [12:24:58]  How did you get to Mongbwalu?6

A.   [12:25:08]  I was with my bodyguards and Rafiki.  We travelled on the7

Nyangarai road which was open and we travelled on that road all the way to8

Mongbwalu.  I then took the plane and left.9

Q.   [12:25:29]  Was there a reason why you took the plane in Mongbwalu and not10

in Bunia?11

A.   [12:25:39]  No.  I did not want the UPDF troops to be aware of my travel12

plans.13

Q.   [12:25:54]  Your boy, your son, can you talk to us about him.  What is his14

name and what is his relationship with you?  You talked about four years and a half,15

can you give us a little more information about your boy, your son.16

A.   [12:26:12]  This is the child I had with another woman, not the woman with17

whom I am now. This child was born and I had never seen that child.  At that time18

his mother was already married to someone else and I wanted to take that child back19

into my family.  So I went to visit that child and to see how possible it was for me to20

take him back to my family.21

Q.   [12:26:54]  What is the name of that child?22

A.   [12:27:02]  Bienvenu.23

Q.   [12:27:05]  I don't know whether I have fully understood your last answer, but24

let me put it to you again.  When did you meet Bienvenu for the last time?25
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A.   [12:27:22]  The last time I saw him I remember that I spent only two or three1

days with him.2

Q.   [12:27:49]  Where was Bienvenu living at that time?3

A.   [12:27:56]  Bienvenu was living in Uvira in the Congo, that is in south Kivu.4

He used to live with a friend whose name is Kanyamuhanda Bihame.  He went to5

fetch him and brought him to Kigali and that's when I met him along with his mother.6

Q.   [12:28:24]  Can you spell out the name of the person you just mentioned?7

THE INTERPRETER:  [12:28:35]  Correction from the interpreter:  The witness said8

he sent his friend to go fetch his son and bring him to Kigali, in the previous answer.9

THE WITNESS:  [12:28:47]) (Interpretation)  Spelling:10

K-A-N-Y-A-M-U-H-A-N-D-A.  That's the first name.  The second name is11

B-I-H-A-M-E.12

MR BOURGON:  [12:29:13]  (Interpretation)13

Q.   [12:29:15]  What is the relationship between that person and yourself?14

A.   [12:29:21]  He's an old friend.  We were friends from our days in Masisi15

together.16

Q.   [12:29:36]  Before I put further questions to you about your meeting with him17

you mentioned something a short while ago which caught my attention when you18

said that Rafiki was part of the group that travelled with you to Mongbwalu.  What19

was Rafiki doing with you at that time?20

A.   [12:30:05]  He too had requested to go visit his mother who also lived in Kigali.21

Q.   [12:30:15]  On the Bunia-Mongbwalu road you said that you went through22

Nyangarai.  Did you stop at any points along that road?23

A.   [12:30:29]  No, I did not stop along the way.  I drove all the way to24

Mongbwalu directly.25
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Q.   [12:30:43]  How many vehicles were there in your delegation and how many1

persons to the best of your recollection?2

A.   [12:30:57]  We had a pickup, a four-wheel drive red in colour.3

Q.   [12:31:08]  How many escorts were with you?4

A.   [12:31:15]  I did not count, but they filled up the back of the -- of the lorry or of5

the truck.6

Q.   [12:31:34]  How were you dressed?  Were you still wearing that purple7

boubou?8

A.   [12:31:46]  I don't remember, but it might have been possible.  All I remember9

is that I was dressed in civilian clothing.10

Q.   [12:31:55]  When you arrived in Mongbwalu what happened?11

A.   [12:32:11]  When we arrived in Mongbwalu we went to the location where my12

superior Kisembo was.13

Q.   [12:32:18]  Where was that location?14

A.   [12:32:23]  The place where I had been before, that is at the Appartements.15

Q.   [12:32:32]  What was the purpose of your -- did you have any conversation16

with Kisembo, and if yes, what was the purpose of that conversation?17

A.   [12:32:48]  Yes.  I told him where I was supposed to go and thereafter.  Then I18

recall that Paul had left with the equipment to take it to Kpandroma but was unable19

to continue and so he came back and I found him at my superior's place.  We had a20

discussion and he told me about the problems he had encountered along the way.21

So I told Kisembo that they had chosen a wrong itinerary because the road through22

Bunia, Barrière, Fataki and Libi was a much more direct road that would have not23

caused any problems.  So Kisembo agreed with me and said that they had made a24

mistake and that they were then going to travel along that road.  We didn't have an25
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extended discussion.1

Q.   [12:34:08]  Who was present during this conversation?2

A.   [12:34:21]  I remember that there were just the three of us:  Kisembo, Rafiki,3

Paul and me.  So in fact four of us.4

Q.   [12:34:45]  Mr Ntaganda, could I ask you to repeat that.  There seems to be an5

issue with the transcript at 57, 11 in French.  You say that they had chosen -- made a6

poor choice of route because it went through the route that went through Iga Barrière7

and then there is a gap in the French transcript.  Can you remember which other8

place you mentioned?9

A.   [12:35:27]  So after Fataki comes Libi.10

Q.   [12:35:40]  During this conversation with Kisembo were any other matters11

discussed?12

A.   [12:35:53]  No.13

Q.   [12:36:02]  When you left Kisembo that day, when was the next occasion that14

you saw him in person?15

A.   [12:36:14]  After that occasion when I met him at Mongbwalu I saw him once16

more when we were preparing to fight against the UPDF.  That's when I saw him17

with my own eyes.18

Q.   [12:36:55]  What happened after your meeting with Kisembo?19

A.   [12:37:05]  I recall that Paul also had to go and meet a member of his family20

who had brought him some money.  We intended to leave together, but before we21

left I recall that I went to Seta, we went on foot and we got a vehicle when we were at22

camp Goli.  When I was walking I saw that there was a lot of civilians around, a lot23

of number, a great number of civilians.  When we got to the centre we saw that the24

population had gathered together and I felt the need to speak to them.  I recall that25
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the man in charge of the centre was there and I asked whether I should speak to the1

members of the population and he said it was possible and I did that in the2

marketplace in Mongbwalu.3

Q.   [12:38:20]  What was the reaction of the population when they saw you, when4

they recognised you?5

A.   [12:38:36]  I had no programme to speak to the population, but people, as I was6

walking, came near to me and looked at me with curiosity.  I went to the head of the7

centre and I said I couldn't proceed without speaking to the population and the chief8

said that they had indeed come to see me, so I spoke to them at the marketplace.9

There were very many people gathered there.10

Q.   [12:39:23]  What was the message that you transmitted to the population at that11

point?12

A.   [12:39:31]  I didn't say a great deal.  I greeted them, I asked how they were.  I13

said that I was pleased to see them going about their daily business with no problem.14

I said that the problems of discrimination which had existed between the Hema and15

the other ethnic groups seems to have dispersed and that they were living in peace.16

I said that our work was to ensure their security, that my name was Bosco.  And17

that's more or less the message that I gave that day.  After that, I left.18

MR BOURGON:  [12:40:21]  Mr President, if I can move into private session for a19

very brief minute, moment.20

PRESIDING JUDGE FREMR:  [12:40:28]  Court officer, let's move into private21

session now.22

(Private session at 12.40 p.m.)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Open session at 12.42 p.m.)18

THE COURT OFFICER:  [12:42:55]  We are back in open session, Mr President.19

PRESIDING JUDGE FREMR:  [12:42:59]  Thank you, court officer.20

Mr Bourgon, please proceed.21

MR BOURGON:  [12:43:10]  (Interpretation)22

Q.   [12:43:12]  Mr Ntaganda, could you tell us about the trip by plane.  What23

happened and where did you land?24

A.   [12:43:21]  When we left, we should have landed in Goma and take a vehicle,25
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but the weather conditions in that direction were poor, the pilot said that the weather1

was poor so we overflew Uganda and then we landed in Kanombe.2

Q.   [12:43:58]  What is the closest town to Kanombe, Rwanda?3

A.   [12:44:06]  Kanombe is the airport for Rwanda.4

Q.   [12:44:15]  And which town is it near?5

A.   [12:44:28]  Kanombe is in the town of Kigali, near Kibuga.6

Q.   [12:44:38]  Can you tell us what you did in Rwanda and how long you were7

there?8

A.   [12:44:52]  On that day I spent the night at a friend's house, Dr Michel.  That9

evening Rafiki went to his place and the next day Kanyamuhanda brought10

back -- brought my son, we met in a hotel, we spent the night there and the day after11

that we also spent the night and then we left.  But before leaving I visited Rafiki's12

mother, Rafiki took me there.  After that visit we left.13

Q.   [12:45:50]  You said that your purpose was to bring Bienvenu back to your14

family.  What happened to Bienvenu at the end of the visit?15

A.   [12:46:13]  We agreed that we should give him -- give some money and since16

I was some distance away, I -- Kanyamuhanda had given money and was looking17

after Bienvenu and Kanyamuhanda brought him to my family and to this day he is18

still living with my family.19

Q.   [12:46:52]  So in other words you brought your child back with you?20

A.   [12:46:58]  I didn't bring him back on that day.  I discussed things with his21

mother and I put the business then into the hands of my friend Kanyamuhanda22

Bihame and there was a good agreement made when we were at the hotel I23

mentioned.24

Q.   [12:47:30]  Speaking from today's point of view, do you know when you will25
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next see Bienvenu?1

A.   [12:47:39]  Yes.  I hope to see him on 7 August, God permitting.2

Q.   [12:47:56]  How long is it since you last saw Bienvenu?3

A.   [12:48:06]  I have not seen him since 2013, in fact, the beginning of 2013.4

Q.   [12:48:22]  Do you remember how many days you spent in Rwanda and when5

you returned to Bunia?6

A.   [12:48:32]  I spent three nights in Rwanda.7

Q.   [12:48:53]  And your return, can you explain how that happened, who -- the8

people that had travelled there with you, did they all return together with you?9

A.   [12:49:17]  Yes.  We came back together and then we went to Mongbwalu and10

when we arrived there we took a different plane which came from Bunia and we then11

went to Bunia.12

Q.   [12:49:43]  The flight from Mongbwalu to Kigali, was this a private flight or a13

commercial flight?14

A.   [12:50:07]  It was a commercial flight.  It was -- an aircraft belonged to15

someone in Goma, it was a commercial flight, but sometimes it went to Bunia and16

then went to Goma.  All sorts of goods were transported such as alcoholic drinks.17

Q.   [12:50:31]  And when you came back was it the same plane, the same flight, a18

different one?  How did you get back?19

A.   [12:50:42]  It was a different aircraft that you saw at the airport.  The aircraft20

that had brought back the delegation of Kisembo, that's the one that we took to go21

back.22

Q.   [12:51:03]  Was this a private flight or a commercial flight?23

A.   [12:51:14]  This was a commercial aircraft.24

Q.   [12:51:21]  Who made the arrangements for your return from Kigali to25
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Mongbwalu?1

A.   [12:51:42]  It was President Thomas who was in charge of movements by2

aircraft.  I don't know how he arranged things and I never asked him this question.3

Q.   [12:51:53]  So you returned and at what time of day did you arrive in4

Mongbwalu?5

A.   [12:52:08]  We took the aircraft at dawn, very early in the morning, and we6

arrived in Mongbwalu again early in the morning.7

Q.   [12:52:23]  Was there a reason for not returning directly from Kigali to Bunia?8

A.   [12:52:39]  We had the problem that we mentioned, the problem with the UPDF9

and we didn't want them to know what our itinerary was because we were not in a10

period of good relations at that time.11

Q.   But whether the aircraft comes from Mongbwalu or Kigali, does that make any12

difference?  How could they know?13

A.   [12:53:12]  Well, the aircraft left Bunia to bring us back and if we came back in14

the same aircraft -- well, when we came back we used a different aircraft.  We were15

trying to make the situation less clear.16

Q.   [12:53:51]  I'm trying to understand, Mr Ntaganda.  When an aircraft lands in17

Bunia, what difference does that make to the UPDF?  Could they tell where the18

aircraft had taken off?19

A.   [12:54:08]  Everything we did was for reasons of security.  We had to be well20

prepared in terms of security.  People got -- saw me getting in the aircraft in the21

same airport and they needed to go where we were going because they were in22

charge of the airport in Bunia and they could see how many days someone was away23

and then they could see you return, and the UPDF would know where the aircraft24

came from.  They would know -- if they said -- if they asked us where it came from,25
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we couldn't say it came from Mongbwalu if it actually came from Rwanda.  They1

were in charge at that point.  But if they saw that it came from Mongbwalu to Bunia,2

then there would be -- that would not draw their attention in any particular way.3

Q. [12:55:17]  What did you do when you arrived in Mongbwalu before changing4

flights?  Can you remember what occurred between the two flights?5

A.   [12:55:36]  I recalled that the person called Banga Safari met us there and asked6

us what was happening and he wanted to know whether Kisembo was there -- we7

asked him whether Kisembo was there so that we could speak to him and he said that8

Kisembo had gone to Kilo together with Tiger One.  We boarded the plane and we9

left.10

Q.   [12:56:12]  Which person did you mention there?  You said Banga, I believe.11

Who is this person?12

A.   [12:56:30]  I didn't know this person before that, but I think he worked in the13

G2 bureau in Mongbwalu.14

Q.   [12:56:44]  So when Banga Safari said that Kisembo was in Kilo, did you know15

what Kisembo was doing in Kilo?16

A.   [12:56:58]  We didn't ask the question.  Personally I know that his -- knew that17

his mother's family came from Kilo.  I knew that he liked to go to Kilo because part18

of family lived there, but I didn't ask why he had gone there.19

Q.   [12:57:26]  But the fact that Kisembo and Tiger One had both gone to Kilo, did20

that draw your attention in any way?  Did that seem an important fact for you?21

A.   [12:57:43]  No.  If a commander such as Kisembo wishes to go, then he would22

normally be accompanied by another commander.  That was the way he normally23

did things.24

Q.   [12:58:05]  So you got in -- so you changed your flight.  Tell us about this.25
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Was it the same aircraft?1

A.   [12:58:24]  We changed aircraft.2

Q.   [12:58:31]  So explain to us what you did there.  Who flew back to Bunia?3

Did all three fly back to Bunia?  Tell us this.4

A.   [12:58:52]  No.  Paul stayed in Mongbwalu.  Rafiki and I and bodyguards5

who had remained there returned and when we left, then the vehicle returned to6

Bunia by the road previously mentioned.  So then we arrived in Bunia.7

Q.   [12:59:28]  I don't quite understand.  You had bodyguards with you in the8

aircraft and the vehicle went back to Bunia.  Could you please clarify that for us.9

A.   [12:59:45]  When we arrived in Mongbwalu we were in a vehicle and the10

bodyguards, well, some of them stayed there to wait for us.  As for the vehicle, he11

went back to -- it went back to Bunia with a lot of bodyguards.  The bodyguards who12

remained in Mongbwalu waiting for me came back with me when I returned, we all13

went back together to Bunia.14

Q.   [13:00:25]  Were you informed or did you get information from elsewhere15

relating to what Paul was intending to do when he arrived in Mongbwalu?16

A.   [13:00:43]  I didn't know at the time, but I thought he was going to continue his17

mission as usual.  But that I -- as I -- when I arrived, I didn't know what he was18

going to do.19

MR BOURGON:  [13:01:04]  (Overlapping speakers) I think we can stop.  However,20

before I do so, I need to make a change with the appearances on the Defence side for21

this last session.  I should have done so at the beginning of this session.  Two22

members left the Defence Bench.  Josué Iglesias was not there during this session23

and Mademoiselle Sara Levac was not there either.  But I was joined by two other24

colleagues, David Wagen-Magnon and Salomé Biet who have joined us for this25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 56/83 EC T



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 57

session, for the clarity of the transcript, Mr President.1

PRESIDING JUDGE FREMR:  [13:01:47]  Thank you, Mr Bourgon.  Well noted.2

Now we break and as I informed you, since the last session will finish at 4 o'clock,3

that was why we will commence this session at quarter past 2.4

THE COURT USHER:  [13:02:08] All rise.5

(Recess taken at 1.02 p.m.)6

(Upon resuming in open session at 2.17 p.m.)7

THE COURT USHER:  [14:17:54] All rise.8

Please be seated.9

PRESIDING JUDGE FREMR:  [14:18:16] Good afternoon, everybody.  I believe that10

this time there are no changes in appearances.11

Before we continue, one message to Mr Bourgon.  Mr Bourgon, I would like if you12

could wrap today's examination at 10 to 4 because the last 10 minutes I would like to13

devote some matters of organisation, some timing for next week and so on.  So14

please try to finish by 3.50.15

And now floor is yours.16

MR BOURGON:  [14:19:07] (Interpretation) Thank you, Mr President.17

Q.   [14:19:19] Good afternoon, Mr Ntaganda.18

A.   [14:19:22] Good afternoon.19

Q.   [14:19:29] While we took the break this morning, at the end of the session I had20

put a question to you, namely whether you  were aware of Paul's activities in21

Mongbwalu when he arrived there with you, and you provided an answer to that22

question at page 68, from lines 2 to 5.23

Now I would like to consider with you your return to Bunia.  What did you do when24

the aircraft in which you were landed in Bunia?25
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A.   [14:20:33] I went to my house.  And then I went on to inform the president that1

I was back.2

Q.   [14:20:50] Mr Ntaganda, I would like to show you a page in the big logbook,3

which is before you.  And I draw your attention to page 178.  For the translation,4

that would be page 2102-4000.  And please let me know when you are there.5

A.   [14:22:08] I am there.6

Q.   [14:22:15] Let us then look together at the first message at the top of the page,7

bearing the number 170831 Bravo.  Please tell me, or can you describe this message8

for me?  Who sent it to whom?  When?9

A.   [14:22:48] The message was sent on the 17th at 8.31 in February 2003.  I am the10

one who sent the message to sector -- operational sector commander for northeast,11

Jérôme, with information to the minister of defence.12

Q.   [14:23:13] Before delving further, I would like to take you to page 179.  And for13

the translation, that would be page 4001.14

Are you there?15

A.   [14:23:56] Yes, I am there.16

Q.   [14:24:00] Now, Mr Ntaganda, the second message on that page bearing the17

number 141140 Bravo, who sent that message and to whom and when?18

A.   [14:24:26] I am the one who sent that message on the 14th at 11.40 in19

February 2003.20

Q.   [14:24:35] Now, Mr Ntaganda, I would like to ask you, you have just seen the21

message that you sent on the 14th at 11.40, and the first message which I pointed out22

to you at page 178 is dated 17 February at 8.31.  Do you know why there is no23

message between the 14th at 11.40, no message from you between the 14th at 11.4024

and the 17th at 8.31?25
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A.   [14:25:19] Yes.  At that time I had gone to see my son.  I was not present at1

home and I was not close to any Manpack, and so it was not possible for me to send2

any messages and that's why you have that empty space.3

Q.   [14:25:45] Now let's go back to page 178 then.  And for translation, it's4

2102-4000.5

Are you there?6

A.   [14:26:12] Yes, I am there.7

Q.   [14:26:14] Now, you told us that this message of 17 February at 08.31, that this is8

the date of the message.  At that time had you returned to Bunia?9

A.   [14:26:32] Yes.  That was when I had just arrived, shortly after I returned, very10

early in the morning.11

Q.   [14:26:48] There is a message and at the bottom of that very page there is12

a second message and the figures we see are 171452 Bravo.  Who sent that message13

to whom and when?14

A.   [14:27:27] That message came from DTR, director of transmission, at the general15

staff headquarters.  It came in on the 17th, 14.52, February 2003.  He sent that16

message to all units and informed me as well.  I was copied for information on that17

message.18

Q.   [14:28:06] How is it then, Mr Ntaganda, that this message appears in your19

logbook in the out section, whereas you are not the one who sent it?20

A.   [14:28:35] These types of mistakes did happen in our register, or in our logbook.21

Q.   [14:28:53] Could anyone other than yourself send a message from your phonie?22

A.   [14:29:07] Except when the president would send someone who would use my23

equipment, in which case I would explain things to the president.  Apart from that24

exception, it was not possible.25
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Q.   [14:29:29] So now let me take you back, or let me take you to page 177.  And for1

translation, that will be page 2102-3999.2

Are you there?3

A.   [14:30:15] Yes, I'm there.4

Q.   [14:30:20] On this page we can see three out messages.  Now, in those three5

cases, please tell us the date, time of sending of the message and who sends the6

message to whom.7

A.   [14:30:51] This one, I am the one who sent it, on the 17th at 16.05 hours, to the8

sector commander northeast, Jérôme.  The second message was on 17 February 20029

at 16.20.  The message was sent to the sector -- the ops sector commander, Jérôme.10

And on the same day, 17th, at 16.35 I sent a message to the ops commander, Jérôme.11

So all three messages were sent to the same person, Jérôme, who was the ops12

commander for the northeast sector.13

Q.   [14:31:39] I think that you skipped one message, when you said 16.05 and then14

you said 16.35.  What about the message in the middle?15

A.   [14:31:58] That was a message of the 17th at 16 hours 20.16

Q.   [14:32:09] Upon reading these messages, do you remember the information that17

was being talked about at that time?18

A.   [14:32:36] Yes.  It is about a commander, or proposals made for commanders to19

be appointed to various positions.  That's what people were talking about.20

Q.   [14:32:55] Let me now take you to page 176.  And for the translation, it would21

be page 2102-3998.22

Are you there?23

A.   [14:33:17] Yes, I am there.24

Q.   [14:33:21] So let's do the same thing for the first two messages.  Who sent those25
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two messages, to whom and when?1

A.   [14:33:36] The first message was sent on the 17th at 16.55 in February 2003.  The2

message was from myself to the ops commander for the northeast sector, Jérôme.  I3

also copied his brigade commander for information.4

Q.   [14:34:03] And the second?5

A.   [14:34:10] The second is of the 17th at 17 hours.  It was sent in February 2003 by6

myself to the brigade commander and I informed his ops commander, who was7

Jérôme.8

Q.   [14:34:37] When you sent out all those messages on the 17th, Mr Ntaganda,9

where were you?  What was your location?10

A.   [14:34:47] I was in Bunia, in my compound.11

Q.   [14:34:55] Is there any particular reason why all these messages were sent to the12

northeast ops sector operational commander?13

A.   [14:35:12] Yes.  That was the mission that I had been assigned to carry out;14

namely, to supervise that zone and also the zone around Komanda where the brigade15

was located.  I was in charge of that zone.16

Q.   [14:35:45] Now I want to look at the log again with you, but from the in section,17

messages which you received.  And I would like to invite you to turn to18

page 163, 163.19

Translation 2102-3985.20

A.   [14:36:27] Okay.21

Q.   [14:36:32] Can you talk to us about the messages that you received on22

17 February, starting with the first message on that page.23

A.   [14:36:46] On 17 February, this is what we read:  "Aru: calm.  Ndrele: calm.24

Kilo: calm.  Amee: calm.  Boga: calm.  Djalasiga: calm.  Mahagi: calm."25
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Q.   [14:37:17] The fact that all these areas have been referred to as calm, does that1

mean that there was no danger in those areas?2

A.   [14:37:28] It means there was no danger, there were no clashes, everything was3

calm.4

Q.   [14:37:37] Next message, number 171057.  What is that message about?5

A.   [14:37:49] It was a message of the 17th at 10.37 in February 2003.  It came from6

the northeast sector operations commander, Jérôme.  It was sent to me and the7

president, chief of general staff and the sector commander for southeast, as well as the8

G2 were copied for information.  The message refers to FIPI, which was set up by9

Chef Kahwa.10

Q.   [14:38:36] When you look at the content of this message, what was the relevance11

of this message or the importance of this message for you?12

A.   [14:39:02] Okay, they had gone to Kinshasa and their goal was to, was to pacify13

and they were getting ready to attack us.14

Q.   [14:39:46] I am waiting for your answer to show up on the transcript.  And15

when you say that they had gone to Kinshasa getting ready to attack you, who are16

you referring to there?17

A.   [14:40:19] This was the Kinshasa group which was in a coalition with the UPDF.18

Q.   [14:40:28] At the very end of that message we see the following sentence, which19

you can see in the original in your language.  This is what it says:20

"I obtained this information from IDE."  Or I-D-E  "Stop.  He has currently21

travelled to Kampala.  Stop.  It would be proper for IDE to be identified as our22

masikio in Kampala because he may be able to help us, in addition to the fact that he23

is able to provide us with precise information from the other side."24

Mr Ntaganda, what does this mean to you?25
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A.   [14:41:26] Yes.  I know IDE.  When my bodyguard was killed I told you about1

a friend with whom I was, he is the one I was referring to.  And at that time he was2

in Aru and he is the one who provided me with this information.  Jérôme made the3

following proposal:  Since IDE had precise information, therefore, it would be4

proper for him to be appointed our intelligence officer in Kampala, who would then5

be in a position to tell us about everything that was being prepared in Kampala.6

That was Jérôme's position.7

Q.   [14:42:10] Was it important for you at that time to know what was happening in8

Kampala?9

A.   [14:42:25] Obviously, it was important for us to know what the enemy was10

preparing against us, because it, it made it possible for us to prepare our own defence11

as well.12

Q.   [14:42:40] Let me now take you to page 164 of the big log.  And for the13

translation that will be 2102-3986.14

Please let me know when you are there, page 164.15

A.   [14:43:15] I am there.16

Q.   [14:43:17] On that page we see three messages.  Please tell us in relation to17

these three messages who sent the message, to whom and at what time?18

A.   [14:43:43] This happened on the 17th at 11 in February 2003, and I'm referring19

here to the first message from Commander Jérôme, that's the first message.  The20

second message was on the 17th at 11.25, February 2003, Commander Jérôme is the21

author of the message, and on the 17th at 11.36, February 2003, message from22

Commander Jérôme, who sent the message to me.23

Q.   [14:44:26] Now I want to put the same question to you in relation to these three24

messages. Was there any reason why all those three messages came from the25
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northeast operational sector?1

A.   [14:44:51] Yes.  At that time they -- I was the one in charge of that region and2

I -- and that was my, my mission.  I was to provide assistance in that area in Mahagi3

and I was in charge of coordinating everything that was happening in that, in that4

region.  So as you can see, there is Mahagi at which -- or where many things were5

happening at that time in that area, Mahagi.  So he informed me about all the6

movements that were taking place within his sector.7

PRESIDING JUDGE FREMR:  [14:45:55] Ms Samson.8

MS SAMSON:  [14:45:56] Yes, Mr President.9

Once again we are getting into exchanges of questions and answers where the witness10

is being led using the logbook, so we're not asking for the witness's free recollection of11

events, we are asking a question and what we can see is that the witness reads and12

then provides an answer about contextual events and it's not simply just who sent the13

message and when it was sent, for which he would undoubtedly need to look at the14

message, but it's also the contemporaneous content of the events that it appears the15

messages are being used to elicit the contextual evidence about what's going on in16

certain zones at this time which, in my opinion could be done, or in my submission17

could be done without reference to the logbook and then going to the logbook to18

confirm any points that require confirmation.19

PRESIDING JUDGE FREMR:  [14:46:53] Mr Bourgon.20

MR BOURGON:  [14:46:53] Mr President, we had the similar objection yesterday.  I21

think there is absolutely nothing wrong with using a logbook that belongs to the22

witness, that was admitted in evidence for him to look at messages and to provide the23

context.  Of course my colleague in cross-examination can ask any questions she24

wants about any of those entries and the witness will provide his answer.  And25
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when the Trial Chamber will of course deliberate and evaluate the answers provided1

by the witness, the Trial Chamber will be able to say where he did provide more or2

where he did not provide anything more.3

In this particular instance we are looking at dates and basically what is the overall4

situation.  If I have to go through each and every one messages one by one, then it5

will make too much time.  So I'm trying to cut down on time.6

The witness has provided already the answer as to what's going on in that sector and7

that he is responsible for that sector and now he is providing whether these entries do8

refresh his memory as to what was going on and why he received a piece of9

information or why he sent a piece of information.  And I think that this provides the10

necessary background in order for -- to be -- for us to assess what was going on at the11

time.  So I don't see anything wrong the manner in which I am using the logbook,12

Mr President.13

PRESIDING JUDGE FREMR:  [14:48:31] I have already expressed my personal view14

on the issue, in fact, because the objection made now by Ms Samson is partially a15

repetition of the previous one but with some new specific reasons.  So I will consult16

my colleagues just to get opinion of whole Chamber.17

(Trial Chamber confers)18

PRESIDING JUDGE FREMR:  [14:49:53] So to summarise what Chamber has19

deliberated and agreed upon, we agree with Ms Samson that she is formally, formally20

right.  But at the same time it's up to, up to the Defence to decide and there is some,21

I believe, discretion in that respect what approach they will take.  It's true that the22

way selected by Defence a bit diminished the probative value of those information23

because formally they should really start with question, if Mr Ntaganda wouldn't24

know, they to refresh his -- in fact, to refresh his mind by concrete entries.  But at the25
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same time he is author of all of those entries, so the approach selected by Defence we1

didn't find improper.  Even as even Mr Bourgon admitted, it will have impact on our2

evaluation of the quality of such evidence, but it doesn't mean that it should be,3

should be prohibited.4

Mr Bourgon, please proceed.5

MR BOURGON:  [14:51:27] Thank you, Mr President.6

Q.   [14:51:31] (Interpretation) Mr Ntaganda, I would like to ask something.  Well, I7

wanted to ask you before this short break to go to page 165.8

For the translation it's page 2102-3987.9

A.   [14:52:33] I'm there.10

Q.   [14:52:36] So you have the two first messages on this page.  Could you look at11

who sent them, to whom and when?12

A.   [14:52:57] The message of 17 February at 12.05 was sent by Commander Jérôme,13

sector commander northeast operations, and sent it to me.  The second message is14

from the commander of the 9th battalion who sent it to the commander of the 201st15

infantry brigade, with a copy to the chief d'état-major général FPLC and the deputy16

chief of staff for operations.17

Q.   [14:53:45] Mr Ntaganda, the 9th battalion and the 201st brigade, where were18

they?19

A.   [14:53:55] The 201st brigade was for the southeast sector.  The southeast sector20

was led by Tiger One, Salongo.  The 201st brigade was commanded by Alex21

Munyalizi.  The commander, Boga, the 9th battalion, was under Munyalizi's orders.22

Boga is at the border with Uganda.  The brigade had its HQ on the Beni road.23

Q.   [14:54:53] So to understand well what you said, what I am particularly24

interested in above all is the 201st brigade.  What road was it on?25
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A. [14:55:06] It was on the Komanda road going towards Beni.  That was the1

enemy bastion, or stronghold.2

Q.   [14:55:29] Mr Ntaganda, we have just seen together a series of messages.3

Without having gone into the substance of each message, we have seen messages that4

you have sent and messages that you have received.  There's just one that comes5

from the southeast sector among all these messages.  Is there a reason for that?6

A.   [14:55:56] As regards the battalion which belonged to the southeast, yes, I think7

so at that place there was intense fighting.  They didn't want to use the Manpack8

because there was fighting every day.  The 201st brigade was engaged in intense9

fighting every day in the region where it was operating.10

Q.   [14:56:40] Mr Ntaganda, I would like to go back to page 177 to ask you11

a question about those pages.  Please tell me when you are there.12

A.   [14:57:04] Yes, I am there.13

Q.   [14:57:07] Now you can see there are three messages on that page.  You already14

explained the date and time that appeared.  The question is as follows:  As regards15

the figure in the log, if you see 171620 Bravo, is this the time when the message is16

given to the signaller?  Or is it the time when it's encoded?  Is it the time that the17

message is sent, or the time that the message is written in the logbook?  Could you18

tell us, Mr Ntaganda, so what -- the time that we see with each of those messages,19

could you tell us what that corresponds with?20

A.   [14:58:09] Well, where it concerns details, I couldn't know that. In particular,21

where it concerned the hour mentioned on the messages.22

Q.   [14:58:28] Do you know if there was a procedure concerning the time when you23

gave a message and the moment when the message was sent?  Was there24

a procedure that applied to such an exercise?25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 67/83 EC T



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 68

A.   [14:58:47] Yes.  There it's clear.  When a message is received -- or, rather, when1

a message is sent and written into the logbook, that's an "out" message, and when it's2

a received message, it's mentioned "in".3

Q.   [14:59:18] But let's take one particular message, because I want to be sure you4

understand my question.  If we take the message in the middle, it says 171620, so5

you told us 1620, 17 February.  Now, in this message you said that this was your6

message.  Do you know if you sent this message, at what time did you give this7

message to your signaller, do you know that time?8

A.   [14:59:55] No.9

Q.   [15:00:02] So, having looked at all these messages of the 17th you told us10

a moment ago, and I'll come back to what you stated, you said you went to see11

President Lubanga.  Why did you go to see President Lubanga on that day?12

A.   [15:00:24] Very well.  He gave me a road map in order to leave and I had13

thought of -- or I had envisaged saying five days, but he had me come hastily and14

therefore I had to present to him to say that I had returned.  That was something15

normal.  He had to tell me why he had got me to come.16

Q.   [15:01:03] Well, why did he get you to come earlier?17

A.   [15:01:10] He entrusted me with a mission, a top secret mission, and I had to18

execute it as fast as possible.19

Q.   [15:01:33] What was this mission?20

A.   [15:01:39] We had to get the weapons which weren't taken to Kpandroma, I had21

to take -- provide them to the combatants and establish a plan with them because our22

plan was to drive out the UPDF.23

Q.   [15:02:14] So where were the weapons in question at that time?24

A.   [15:02:22] They were in Mongbwalu.25
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Q.   [15:02:31] Did you discuss it with President Lubanga, where you should go or1

where you wanted to go in order to deliver the weapons?2

A.   [15:02:47] Yes.  I told him that I intended to take the Fataki-Barrière road to Libi.3

And from there it was easy, because the first attempt had failed.  With that road4

there was the chance of succeeding.  We controlled the Libi road.  We escorted5

civilian vehicles that went to Uganda in order to get supplies.  Libi was a buffer zone,6

no man's land, so that's where I met -- came across the Lendu combatants with their7

leader.8

Q.   [15:04:10] Who should take the weapons -- so at what time did you get9

possession of the weapons that were to be delivered?10

A.   [15:04:23] The weapons were in Mongbwalu, so I had to escort them from11

Mongbwalu to Libi, where I had to provide them to the combatants such that we12

could drive the UPDF out of Ituri.13

Q.   [15:04:43] Did you go to Mongbwalu to get the weapons?14

A.   [15:04:52] No.  I had left Paul in Mongbwalu, he was the one who got them,15

and we took the weapons which we took to Libi.16

Q.   [15:05:11] How did Paul get the weapons to Bunia?17

A.   [15:05:18] He rented vehicles, civilian vehicles, and the weapons were put in18

those vehicles and they were taken.19

Q.   [15:05:38] Where did you take possession of them or where did you have contact20

with Paul?21

A.   [15:05:51] Paul arrived in Bunia at night and we travelled from Bunia at night to22

go to Libi.  And I remember we arrived in Libi towards midnight, 1 o'clock in the23

morning, and we had to wait for the delegation that had to come from Kpandroma,24

they came in the morning, and we planned the next day how we were going to meet25
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up in order to discuss our plan.  It was Paul who knew the members of the1

delegation.2

THE INTERPRETER:  [15:06:43] Adds the Swahili interpreter.3

MR BOURGON:  (Interpretation)4

Q.   [15:06:51] Do you know the date on which you left Bunia with the weapons?5

A.   [15:07:05] I think it was the 19th during the night.  I remember that when we6

arrived there the Lendu chief Longwe (phon) had said that for him this was an7

unforgettable date.  That's the reason why he remembered it and that's the reason8

why I remembered it.  That's to say that the pacification became reality.  At the time9

that we -- or, we had been enemies, but pacification had been realised.10

Q.   [15:07:50] So I would now like to turn to the log.  I would like to look at11

page 176 with you.  I'm sorry, I'm going to change page, made a mistake between the12

in and the out.  I would like to go to page 165.  For the translation, 3987.13

Could you tell me when you find it?14

A.   [15:09:08] I'm on page 165.15

Q.   [15:09:16] So on this page, Mr Ntaganda, I would like to draw your attention to16

the bottom of the page and the date of 18 February.17

A.   [15:09:39] Yes, I'm there.18

Q.   [15:09:40] So this page, Mr Ntaganda, is it in the message that you sent or is it in19

a message that you received?20

A.   [15:09:51] I'm on page 165, as you asked me to be, at the bottom of the page.21

Q.   [15:10:06] And there we see that on one side there's "in", the other side is "out".22

Are we on the in side or the out side?23

A.   [15:10:21] The bottom of the page, 165, that's in the category in.24

Q.   [15:10:35] And what information can we find there?25
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A.   [15:10:41] It's 18 February 2003 at 12.05 minutes.1

THE INTERPRETER:  [15:11:05] 17 February 2003 at 12.05, corrects the interpreter.2

MR BOURGON:  [15:11:07] (Interpretation)3

Q.   [15:11:08] Are you indeed at page 165?4

A.   [15:11:11] Yes, in.5

Q.   [15:11:15] At the bottom of the page, where you see 18 February, how do you6

know what time it was, because you gave a time?7

A.   [15:11:35] There isn't an hour.  It's written 18 February.  It mentions Mahagi,8

Aru, Kilo.9

Q.   [15:11:48] Yes, that's the one I was talking about.  So that's 18 February.  And10

you don't know at what time that information, with regards to the calm situation in11

those places, you don't know what time that information arrived, or do you?12

A.   [15:12:07] No.  The signaller has not mentioned the time.13

Q.   [15:12:17] I would like to go to 166 with you then.14

A.   [15:12:26] Yes.  I'm there.15

Q.   [15:12:35] On that page there are three received messages, and I think that we16

can see that we are talking about 18 February on the three messages.  Where does the17

information come from in the three cases?18

A.   [15:12:59] The messages are from Jérôme, the commander of the northeast sector,19

and the messages are sent to me.20

Q.   [15:13:12] If you look at the next page, 167, translation 3989, there are two21

messages on that page, 18 February.  Is that information that was sent to you?22

A.   [15:13:44] I was copied, but the addressee of the message, the general23

administrator of civil security, that's the first message.  And the second one wasn't24

sent to me.25
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Q.   [15:14:13] The second message, 180955, is that the message you are talking about?1

Was that message sent to you?2

A.   [15:14:34] The last figure, is it 067?3

Q.   [15:14:40] We are still on page 167, but the second message with number 180955.4

A.   [15:14:50] No.  That message was sent to his commander, the commander of his5

brigade, and I was copied by way of information.6

Q.   [15:15:05] If you would now go to page 168.7

A.   [15:15:19] Yes, I'm there.8

Q.   [15:15:20] The first message, who is the first message sent to?9

A.   [15:15:30] It's sent to me.10

Q.   [15:15:36] And the second message on this page?11

A.   [15:15:50] It's sent by the commander of the 402 brigade -- 409 brigade to the12

commander of operational sector southeast and a copy was also sent to me.13

THE INTERPRETER:  [15:16:16] The Swahili interpreter did not catch the second14

person to whom this was sent.15

MR BOURGON: [15:16:25] (Interpretation)16

Q.   [15:16:27] Mr Ntaganda, could you please say who the second recipient is and17

who should receive a copy for information?18

A.   [15:16:40] The commander of 409 brigade sent information to the sector19

commander ops southeast and to me, the deputy chief of general staff, operations and20

organisation.21

Q.   [15:17:02] So there we see, Mr Ntaganda, that on 18 February there were a lot of22

messages received.  Where were you on that date?23

A.   [15:17:15] At that time I was in Bunia. I was on standby for a mission.24

Q.   [15:17:30] Apart from the last message we've looked at on page 168, all these25
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messages come from sector northeast.  Is there a reason for that?1

A.   [15:17:43] Yes.  I had the task of supervising this region, since that I was -- since2

the time I was in Mongbwalu, I was responsible for the sector in the -- where there3

was the Komanda road.  This is why I received all the messages on that subject.4

Q.   [15:18:17] So let us look at the second message of 18 February, 180910.  What's5

in this message?  What is the content of this message?  What sort of information is6

that?7

A.   [15:18:43] Okay.  This is about Commander Américain, who refused to leave8

because he was afraid of the way they took our weapons in Lipri.9

Q.   [15:19:09] Did you know at that time where Commandant Américain actually10

was?11

A.   [15:19:15] No.  I knew that he was with 409 brigade.12

Q.   [15:19:28] Did you understand from this that -- well, firstly, who was the13

commander of 409 brigade at that point?14

A. [15:19:42] That was Commander Salumu.15

Q.   [15:19:48] And who did he send this message to?16

A.   [15:19:53] He sent the message directly to his sector commander and that was17

Commander Tiger One Salongo.18

Q.   [15:20:06] On the basis of the information in this message, have you understood19

the details of Américain's refusal?20

A.   [15:20:23] He gave me the information, saying that he refused because he was21

afraid.  Our weapon had been taken in -- and that's why he was afraid, and Zero One22

had been killed.23

Q.   [15:20:52] Now, Mr Ntaganda, if we can now go to page 176.24

A.   [15:21:25] Yes.25
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Q.   [15:21:28] The third message here, 181644, who sent this message?1

A.   [15:21:45] I did.  I was given a copy and I replied immediately, without2

hesitation.3

Q.   [15:22:00] Is this message linked to the previous message which referred to4

Américain's --5

A.   [15:22:12] Yes, yes, it was linked to that.6

Q.   [15:22:18] I will read this message on 176, which is 2102-3998, and then it says:7

"You are informed following the message according to which there is a commander8

who has refused to advance.  This has never happened in the army before.  There is9

no commander who has the power to refuse an order from above.  Full stop."10

Why did you feel the need to send this message even though you were only for info11

on the original message?12

A.   [15:23:14] Because this was a disciplinary matter, indiscipline.  I said to you13

earlier, when I was made aware of a case of indiscipline, I did not hesitate.  And this14

is my reply.  Any commander receiving such a message must realise that it's15

shameful.  We're talking about a commander's refusal to follow an order.  I have16

never heard of a subaltern junior commander refusing to carry out an order from his17

hierarchical superior.  I did not want that, that to happen. This was something which18

would be a backwards step for our army and if an officer -- a junior officer refusing an19

order from above is something that has never happened in our army.20

Q.   [15:24:11] Mr Ntaganda, I would like now to turn to another page, 168, where21

we had the original message from Américain, which is on page 3990.  Please let me22

know when you are there.23

A.   [15:24:50] Yes, I've got the page.24

Q.   [15:24:56] Right at the bottom of this page you have the mention of25
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19 February 2003.  What is the information that is recorded there immediately after1

19 February 2003?2

A.   [15:25:12] It says, "Aru: calm.  Djalasiga: calm.  Boga: calm.  Amee: calm.3

Kilo: calm.  Mahagi: calm.  Ndrele: calm."4

Q.   [15:25:35] So you explained what that meant when you speak of a calm situation.5

I would like you now to turn to the next page, which is page 169.6

A.   [15:26:05] I'm there.7

Q.   [15:26:27] So you're on page 169.  On this page we see three messages.  And8

we see that all three were received on 19 February at different times.  From whom9

does the information come in each of these three cases?10

A.   [15:27:13] The first message comes from the 3rd battalion of the 401.  It was run11

by, commanded by Leke (phon), who sent it to his senior commander.12

Q.   [15:27:43] In which sector is this?13

A.   [15:27:46] Sector northeast under Commander Jérôme.  This was 401 brigade of14

Commander Seyi.15

Q.   [15:27:56] And where does the second message come from?16

A.   [15:28:04] It comes from the territorial administrator in Aru and is sent to the17

governor of the province of Ituri, who was in Bunia.18

Q.   [15:28:33] And the third?19

A.   [15:28:38] The third comes from the commander of the 5th battalion.  At that20

time it was Ndayisaba, but that then changed.  The brigade commander became21

Mugisa Paul, who informed the chief of general staff, with a copy to me, and the22

commander of operations in northeast sector.23

Q.   [15:29:16] When these messages were received, where were you?24

A.   [15:29:26] On the 19th, at that time I was in Bunia.25
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MR BOURGON:  [15:29:44] (Interpretation) A moment, if I may, Mr President.1

Q.   [15:30:18] Mr Ntaganda, I would like now to move on to the next page, page 170,2

3992 for the translation.  Please let me know when you've found it.3

A.   [15:30:49] I'm already there.4

Q.   [15:30:54] So I draw your attention to the second message, 191140.5

A.   [15:31:05] Yes, got it.6

Q.   [15:31:08] Where does this information come from?7

A.   [15:31:13] The information comes from the battalion commander of the8

5th battalion.  The 5th battalion is informing the commander of the 505 brigade, with9

a copy to the chief of general staff and to me and to the sector commander for10

northeast sector, Jérôme.11

So it's the 505 infantry brigade commanded by Jérôme.12

Q.   [15:32:00] And from which sector does this information come?13

A.   [15:32:03] The information comes from the sector of Commander Jérôme.  It14

was from Mahagi, the battalion deployed in Mahagi, and the commander there was15

Ziko.16

Q.   [15:32:23] The next message on this page, dated 20 February, what information17

did you receive on 20 February?18

A.   [15:32:45] This date we're talking about, Mahagi calm, Boga calm, Kilo calm, all19

these locations mentioned here are described as calm.20

Q.   [15:32:58] And where were you on 20 February?21

A.   [15:33:06] On the evening of the 19th I left and on the 20th I was in Fataki.22

Q.   [15:33:16] I draw your attention to the next page, 171.  Please let me know23

when you're there.24

A.   [15:33:47] Yes, I'm there.25
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Q.   [15:33:50] So I would like you firstly to look at the first message.  What is the1

date of that message and what is the time?2

A.   [15:34:02] The 19th at 14.30, February 2003.3

Q.   [15:34:13] We saw, Mr Ntaganda, that on the previous page, the last message4

arrived on 20 February.  Is this message in the correct place to be in the correct5

order?6

A.   [15:34:30] No.  That can't be like that.  You can't have the 19th in between two7

messages sent on the 20th.  That really is a major error.8

Q.   [15:34:47] Who sent this message and to whom?9

A.   [15:34:55] This was sent by the chief of the general staff of operations and10

organisation, that's me, to the chief of the general staff, that's Kisembo, and a copy for11

information to the president and the chief of command.  That's how this is structured12

here for this message.13

Q.   [15:35:26] So how come a message from you is in the in section of your log?14

A.   [15:35:39] That should not be like that.  I shouldn't have a message sent by me15

in the middle of the messages received.  I think that this is a message -- this is an16

error from the "to"  and "information".17

Q.   [15:36:03] Mr Ntaganda, if you look at the content of this message, can you recall18

whether you did actually send this message?19

A.   [15:36:14] No. I have read it, but I didn't realise that these errors had been20

committed.  I'm only seeing that now.21

Q.   [15:36:33] So when you look at the content of this message, is there anything that22

indicates to you that the message was not yours?23

A.   [15:36:43] Yes.  There's talk of operation, remaining at Lipri, Bambu and Kobu,24

the troops have already arrived in each zone, you will be informed of the follow-up.25
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I was not on this road.1

Q.   [15:37:10] When you saw this information at the time, did this grasp your2

attention?3

A.   [15:37:24] I thought that the message came from the chief of the general staff4

who sent it to the president and informed me, but I hadn't looked at the upper part of5

the message and the content.  It's only now that I realise that there is an error,6

because a message from me shouldn't be in the section of the logbook that contains7

the messages received.8

Q.   [15:37:57] Mr Ntaganda, did you know at that time what was happening in Lipri,9

Bambu and Kobu?10

A.   [15:38:08] I read the message and I realised.  There is mention here of being11

informed later.  So the commander is prepared to give the operational report, but it12

has not yet been provided.13

Q.   [15:38:39] Mr Ntaganda, I would now like to turn to another page of the log, 176,14

which is 3998.15

A.   [15:39:21] (Speak English) 176.16

Q.   [15:39:33] Are you there?17

A.   [15:39:36] (Interpretation) Yes, I am.18

Q.   [15:39:40] I would like to draw your attention to the final message that is on this19

page, and perhaps you could tell us what is this.20

A.   [15:39:53] It's from the chief of general staff of ops and organisation to -- that's21

me, to the chief of the general staff FPLC, info to the president.22

Q.   [15:40:09] Is this a message that you sent?23

A.   [15:40:14] No.24

Q.   [15:40:21] Do you know why the same message is in the in section and the out25
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section of your log?1

A.   [15:40:35] I just told you there has been an error.  I have just talked about the2

errors that have been committed.  I could not send messages and have them in both3

message in and message out at the same time.  That's just not possible.4

Q.   [15:40:57] Mr Ntaganda, the fact that there might have been activity in Lipri,5

Bambu and Kobu, was that a surprise to you on 19 February?6

A.   [15:41:15] No.  No, that didn't surprise me.7

Q.   [15:41:18] Why?8

A.   [15:41:22] I think that for some time we had had the intention to open the main9

road, and I think that's what's being referred to here in this message by "activities".10

Q.   [15:41:40] When you say "main road", which road do you mean?11

A.   [15:41:50] I am talking about Nizi -- Barrière, Nizi Bambu, Kobu, Kilo,12

Mongbwalu, Bunia, Barrière, Nizi, Bambu, Kobu, Kilo, Mongbwalu.13

Q.   [15:42:09] What were the forces present on this road?14

A.   [15:42:20] On this axis we had -- first of all it was Commander Salumu who was15

in charge, the forces from Kilo, therefore it was Commander Salumu who was in16

charge of this road.  He had to do everything to ensure that members of the civilian17

population and their vehicles could pass freely.18

Q.   [15:42:52] And the superior, the hierarchic chain above Salumu, who would19

have been his superior?20

A.   [15:43:07] He was subordinate to Tiger One in this sector, from the operational21

point of view.22

Q.   [15:43:19] And who did Tiger One report to?23

A.   [15:43:23] He reported to the chief of the general staff because he was with him.24

And when I went that way, they were on the road to Kilo.25
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Q.   [15:43:35] Mr Ntaganda, you say that you saw a French -- an error.  In French it1

says -- the French text says you have just seen the error.  But what time did you2

realise that there is an error related to 171?  When did you discover this error?3

A.   [15:44:05] With regard to 171, I realised that there was an error when I was4

preparing for my statement during my preparation sessions.5

Q.   [15:44:21] Have you noticed any other similar errors in the log?6

A.   [15:44:30] Yes.  And there, when we were talking about signaller, I realised that7

there was an error, that there are others too.  I've also seen other errors.8

(Redacted)9

(Redacted)10

Q.   [15:45:07] Mr Ntaganda, on 171, I don't know whether you have still got that in11

front of you?12

A.   [15:45:19] Yes.13

Q.   [15:45:33] On page 171, the last message -- I'm sorry, I haven't given you the14

right page.  I would like you to go to page 175, rather.  Sorry.  Can you tell me15

when you find it?16

A.   [15:46:14] Yes, I'm there.  I have found it.17

Q.   [15:46:20] Look at the last message at the bottom of the page.  And can you tell18

me what this is about?  Who is it from, to whom and what time is it sent?19

A.   [15:46:37] Very well.  It's the 21st at 10.20 in the month of February 2003 from20

the chief of general staff to all units, with in copy chief -- deputy chief ops.21

Q.   [15:47:05] Mr Ntaganda, is this message in the correct place in the logbook?22

A.   [15:47:13] No.  When the chief of general staff sends a message, you will see it23

as a message in. You won't see it with out messages.24

Q.   [15:47:36] So let's go to page 171 now.  Can you tell me when you're there?25
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A. [15:47:58] I'm there.1

Q.   [15:48:01] At the bottom of the page there is a message.  Can you tell me if you2

recognise it?3

A.   [15:48:14] Yes.  These are the mistakes that I spoke to you about in my book.4

You can see them.  It's in my logbook in, not my book out.5

Q.   [15:48:39] But do you recognise the message?6

A.   [15:48:42] Yes.  It's a message from the chief of general staff to all units and for7

the deputy chief of staff responsible for organisation in copy.  It is the same8

message -- the same mistakes which reappear, errors which I already spoke to you9

about.10

Q.   [15:49:06] Do you know why this message is in the in section on 171, translation11

3993, as well as in the out section, page 175, translation 3997?  Do you know why?12

A.   [15:49:35] They are mistakes.  I did not receive this message in order to send it.13

They are the ones who committed these errors.14

Q.   [15:49:54] When you left, according to your testimony, the 19th in the evening,15

who were you with?16

A.   [15:50:10] I remember being with Paul, as well as the bodyguards.  I think he17

came with two trucks and the bodyguards to escort them.  I think he came with two18

vans and my -- when we left from Fataki towards Libi.19

Q.   [15:50:39] Well, how many vehicles were there in the convoy?20

A. [15:50:46] In the convoy there were three or four vehicles.21

Q.   [15:50:55] Well, who are the escorts who accompanied you?22

A.   [15:51:04] My own bodyguards.23

Q.   [15:51:08] So apart from Paul and you, who else in the convoy was aware of the24

mission?25

ICC-01/04-02/06-T-220-Red-ENG WT 07-07-2017 81/83 EC T



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-D18-D-0300

07.07.2017 Page 82

A.   [15:51:19] There were some of Paul's troops.  From my part, I know that it was1

just the president who was aware.  I don't know if anybody else had the information,2

according to which I had to leave at night.3

Q.   [15:51:47] But your escorts who were there, did they know what was4

happening?5

A.   [15:51:55] No.  I didn't give them the information.  Even on arrival, it was6

confidential.  I don't know if somebody knew, but I didn't tell them who I met and7

what they were carrying.  They weren't the ones who loaded the vehicle.  They8

didn't unload the vehicle.  On arrival, other people unloaded the vehicle and the9

bodyguards carried out protection duties for the place.10

MR BOURGON:  [15:52:44] Mr President, I think, in order to leave some time, as the11

Trial Chamber wished.12

PRESIDING JUDGE FREMR:  [15:52:47] Thank you, Mr Bourgon.13

So we, before we break, just two issue to inform you about.  The first one is that we,14

the Chamber, was forced to change the time schedule for the next week because three15

chambers are going to sit next week.  Even if we originally wanted to keep our five16

hours a day regime, we had to give up because it was possible only under conditions17

which were unacceptable to the Chamber.  So we will sit in the following time18

regime:  First session 9.45 till 11.15; second one from 11.45 till 1.15, p.m.; and the last19

one, 2.45 p.m. till 4.15 p.m.20

And in that connection I just got information about time used so far by the Defence.21

According this information, Mr Bourgon, you have used so far 44 hours 30 minutes.22

So it still, if everything goes well, seems feasible to complete your23

examination-in-chief, as you indicated a few days ago, by the end of Tuesday.  But I24

would anyway like to verify whether this expectation is well-founded?25
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MR BOURGON:  [15:54:42] Mr President, I did aim at finishing on Tuesday, but I1

have 10 hours and I might need the full 10 hours, which will not be able to finish by2

Tuesday, but Wednesday morning.  But I will try to finish on Tuesday.3

PRESIDING JUDGE FREMR:  [15:54:58] You have even 10.30 in fact; not only4

10 hours, but you have 10 hours 30 minutes.  So I am even aware of the fact that it5

should be very tight.  But again I would like to encourage you, and if possible we6

would appreciate, but it doesn't mean that you will be forced.  As we already7

expressed, we remain flexible.8

So are there any further requests for the floor?  I don't see that is the case.  So thank9

you very much.  I wish you a relaxed weekend, and see you on Monday, 9.45.  Now10

court is adjourned.11

THE COURT USHER:  [15:55:37] All rise.12

(The hearing ends in open session at 3.55 p.m.)13
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