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International Criminal Court

Trial Chamber VI

Situation: Democratic Republic of the Congo

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06

Presiding Judge Robert Fremr, Judge Kuniko Ozaki and Judge Chang-ho Chung
Trial Hearing - Courtroom 2

Monday, 3 July 2017

(The hearing starts in open session at 9.31 a.m.)

THE COURT USHER: [9:31:01] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE FREMR: [9:31:27] Good morning, everybody.

Court officer, please call the case.

THE COURT OFFICER: [9:31:42] Thank you, Mr President.

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
versus Bosco Ntaganda, case reference ICC-01/04-02/06.

We are in open session.

PRESIDING JUDGE FREMR: [9:31:56] Thank you, court officer.

Now appearances please in habitual order.

MS SAMSON: [9:32:01] Good morning, Mr President, your Honours. Appearing
for the Prosecution today are Mr Rens van der Werf, Ms Selam Yirgou, Mr James Pace,
Ms Claudine Umurungi, and myself Nicole Samson.

PRESIDING JUDGE FREMR: [9:32:14] Thank you, Ms Samson.

Defence, please.

MR BOURGON: [9:32:17] (Interpretation) Good morning, your Honour.
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Representing Bosco Ntaganda, who is present in the courtroom this morning, Victoria
Cichalewska, Josué Iglesias, Justin Kabika, Isabelle Martineau and myself

Stéphane Bourgon. Thank you, your Honour.

PRESIDING JUDGE FREMR: [9:32:40] Thank you, Mr Bourgon.

And Legal Representatives of Victims, please.

MS PELLET: [9:32:50] (Interpretation) Thank you, your Honour. The former
child soldiers are represented by Vony Rambolamanana and by myself Sarah Pellet,
counsel with the Office of Public Counsel for Victims.

MS GRABOWSKI: [9:33:03] Good morning, Mr President, good morning your
Honours. Anne Grabowski for the victims of the attacks today.

PRESIDING JUDGE FREMR: [9:33:11] Thank you, Ms Pellet.

Thank you Ms Grabowski.

And before we continue with the next part of testimony of Mr Ntaganda I would like
to ask Mr Bourgon, because we opened this issue of timing of the testimony,
everybody knows that we indicated that it would be desirable to complete all
testimony before the summer recess. There are indication 40 hours for the Defence.
Mr Bourgon on the other hand said that probably he will not be able to complete
testimony 40 hours.

So we would like to get from you, Mr Bourgon, some update if you are able to
provide us with that.

MR BOURGON: [9:33:57] Thank you, Mr President. Defence is grateful for the
opportunity to address the Chamber on this issue. I myself intended to make an oral
application this morning for additional time and I guess if you, with your leave, I will
proceed with that request.

PRESIDING JUDGE FREMR: [9:34:19] It's pretty okay with us.
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MR BOURGON: [9:34:22] Thank you, Mr President.

Mr President, this is an oral request for Mr Ntaganda to be permitted to testify
beyond the scheduled 40 hours. This oral request raises one fundamental question:
Namely, is it in the interest of justice to impose limits on the duration of

Mr Ntaganda's testimony.

Mr President, we believe that the answer to this fundamental question rests on a
number of criteria which must be considered together in order to arrive at the proper
conclusion. It is our respectful submission that those criteria that need to be
considered are the following:

One, the Chamber's powers to control the conduct of proceedings; two, the status of
the witness and the Chamber's duty to ensure that his rights as a person accused are
respected; three, the scope of the Document Containing the Charges which governs
this trial; four, the content of the accused's testimony thus far and what can be
expected during the remainder of his testimony; five, the impact of allowing the
accused to testify longer on the expeditious conduct of the proceedings; six, the
interests at stake for the Chamber, the parties, the participants and the international
community. I'm ataloss to find a better word; in French I would say les justiciables.
And lastly, whether allowing the accused to testify longer brings prejudice to anyone.
Regarding the Chamber's powers, Mr President, they are quite clear and recognised
in the Statute, but more importantly in the Rules. Rule 101 states as follows:

"In making any order setting time limits regarding the conduct of any proceedings,
the Court shall have regard to the need to facilitate the fair and expeditious
proceedings, bearing in mind in particular the rights of the defence and the victims.
Taking into account [it is] the rights of the accused, in particular under article 67(1)(c),

all those participating in the proceedings to whom any order is directed shall
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endeavour to act as expeditiously as possible, within the time limit ordered by the
Court."

That being said, Mr President, we respectfully submit that the Chamber's authority in
setting time limits is not unlimited. I'd like to raise for the Chamber's attention three
decisions, one is from the ICTY, Prosecutor versus Prlic and others, case number
IT-04-74, Alpha Romeo 73.9 from the Appeals Chamber where the Appeals Chamber
held as follows:

"While a Trial Chamber has the authority to place limitations on the presentation of
the Defence case, including limiting time for presentation of oral testimony and
translation of documents, it must assess the limitations as a whole to ensure that it
does not hinder the capacity of the accused to make an adequate defence."

And the Prosecutor versus Sainovic, case number IT-05-87-Alpha for Appeals
Chamber the Appeals Chamber held as follows:

"While the Trial Chamber must ensure that the proceedings do not suffer undue
delays and that the trial is completed within a reasonable time, it must equally
ascertain that the proceedings are not compromised by the imposition of excessive
time constraints."

And lastly, Mr President, also in Sainovic from the ICTY Appeals Chamber, that's the
same case, the Appeals Chamber held as follows: "Logistical considerations should
not take priority over the Trial Chamber's duty to safeguard the fairness of the
proceedings."

That's the first criteria we believe that is of -- must be considered.

PRESIDING JUDGE FREMR: [9:39:27] Mr Bourgon, sorry to interrupt you.
Technical problem.

Court officer, my, at least my realtime is frozen. Is it a general problem or just mine?
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THE COURT OFFICER: [9:39:38] Indeed, Mr President, you will need to restart
Transcend.

PRESIDING JUDGE FREMR: [9:39:43] Allright. So give me a second,

Mr Bourgon, court officer will assist me.

Thank you, very much.

Mr Bourgon, please, you may proceed.

MR BOURGON: [9:40:18] Thank you, Mr President.

That was the first consideration. The second one or the second criteria, in our
submission, is the status of the witness. Mr Ntaganda is testifying in his capacity as
a witness who has taken the oath. Many of the rules apply to him as they apply to
any other witness. However, Mr Ntaganda is no ordinary witness. Mr Ntaganda is
the accused in this case. If we are here today, all of us, it is to judge him and this
requires in the first place considering what he has to say now that he has elected to
testify.

May I recall, Mr President, that Mr Ntaganda surrendered voluntarily for the specific
purpose of being tried. Telling his story in a judicial setting is of the utmost
importance for him as a person, as well as to his fate as an accused.

If limits are to be imposed, they must be limits that are justified, whether in law or
because Mr Ntaganda goes beyond what is or what can be said during his testimony.
In other words, there must be some very strong reason in order to prevent him from
telling all of his story.

The third issue, Mr President, is the scope of the indictment. This has been recalled
on many occasions. This is no small case. Charges have been laid and confirmed
for the period from August 2002 to December 2003, 17 months. All modes of

responsibility have been put forward by the Prosecutor, which requires the accused to
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address the evidence from all possible angles.

The Office of the Prosecutor has elected to adduce significant evidence regarding the
two-year period before the temporal scope of the indictment. Mr Ntaganda must
address these allegations which are part of the Prosecution's case.

The Prosecution has also elected to adduce evidence beyond what it refers to as the
first attack and the second attack. The Prosecution has made it clear that the
so-called contextual attacks are part of its case. Mr Ntaganda must address these
attacks. Whether or not he was involved is significant and, if so, what his role was in
such attacks.

I remember, Mr President, raising this issue very early in this case when the
Prosecution started to address the contextual attack and I said, Mr President,
Prosecution can do what it wants but this case will be long because we have a lot of
events to address.

Mr President, the Office of the Prosecution has elected to adduce evidence beyond the
temporal scope of the charges, that is beyond December 2003, and the Chamber has
allowed this to take place, ruling that it was relevant. Mr Ntaganda must address
these events as part of the case for the Defence.

The Prosecution has elected to adduce evidence and to challenge the character of

Mr Ntaganda. Mr Ntaganda must address these allegations during the presentation
of the case for the Defence.

Of course I could go on and say more about the scope, but I think it is quite evident
that the scope of the Prosecution's case requires significant time to be addressed, if
only in quantity.

The fourth issue is the content of the testimony thus far. Mr Ntaganda has testified

for some 28 hours. I respectfully submit, Mr President, that Mr Ntaganda so far has
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addressed and adduced evidence all of which is relevant to the Prosecution's case and
to the charges laid against him.

Whether some of the evidence has more or less probative value in the eyes of the
Chamber and whether someone else could do a better job than I am, if they were in
my shoes, is not a relevant consideration. The issue is whether the evidence
addressed or adduced is relevant and whether it has prima facia probative value. In
any event, the Chamber has held many times that probative value will only be
attributed at the end. Something that might look as having no probative value to the
Chamber at this point in time might reveal to be critical at a later time.

Mr President, I have been guided on a couple of occasions by suggestions by the
Chamber and I will continue to take the Chamber's advice into consideration as best
as I can, however, I do submit, respectfully, that I have not ventured outside of what
is relevant and what the intent of Mr Ntaganda is in telling his story.

As to what can be expected from now, between now and the rest of his testimony,
there are a number of issues. Let me begin by a logistical consideration. There are
a number of videos that we intend to use with Mr Ntaganda. Just looking at the list
that was issued at the beginning, the Prosecution was surprised at one point because
we indicated that we intended to use entire videos. And we confirmed that that was
our intention. There are a number of hours of video material that we would like to
be viewed as part of Mr Ntaganda's testimony. Why? Because he's the one who
was there. If we could use another witness, for sure I would do it. I would not
spend some time having Mr Ntaganda on the stand with the risk of a longer
cross-examination if I could use another witness for the same purpose. So now we
have to cut, we have already cut down a lot on the evidence that we wanted to

produce on the video and we will again. The remaining videos total some more than
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10 hours.

Mr President, just to watch one video, based on experience it takes at least four times
the duration of the video itself. If I want to play a five-minute video, if everything
goes fine, no technical problems and no translation problems, it will take at least

20 minutes.

We still have 12 videos to play between now and the end of the testimony. With
respect to the events that Mr Ntaganda is expected to cover, we have now reached, as
the Chamber is aware, the stage where Mr Ntaganda is taking part in the
Prosecution's so-called first attack in Mongbwalu and we expect that we can finish
this part of the evidence within a limited amount of time.

But there are a number of issues to be addressed thereafter: Where was

Mr Ntaganda in December and January? What did Mr Ntaganda -- what was his
role or his absence of role in the events in Kobu, Bambu, Lipri, that is February and
March 2003? What was Mr Ntaganda's role, if any, in the attacks launched against
the UPDF in Bunia which led to the departure of both the UPC/RP and FPLC from
Bunia? What did Mr Ntaganda do when he left Bunia on 6 March 2003?

And the events which took place while he was not there, we don't intend to cover
those events, he was not there. We'll simply address where he was and what he did.
When Mr Ntaganda came back, we had activities starting in June 2003 and he did
participate in another attack on Mongbwalu, another operation on Mongbwalu, and it
is significant for us to explain what was his role and what he did in this operation.
What happened in the UPC/RP between the moment it left Bunia in March and June
is of significant importance regarding the Prosecution's allegations, and

Mr Ntaganda's activities when -- from June until December are also important.

The restructuring of the FPLC, what happened with Kisembo and his relation with
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Kisembo? What other attacks took place during that period? The fact that an
international force was called in by a Chapter VII Security Council resolution to step
in in Bunia, and the relationship between Mr Ntaganda, if any, and Artémis. What
happened when Artémis left? And then what happened as Mr Ntaganda replaced
Mr Kisembo at the end of December? All of these events we expect to cover because
they are his story during the scope of the indictment.

Then there are the events post indictment. There are issues that Mr Ntaganda must
address as part of the case for the Defence and that includes, for example, there's an
alleged murder of a UN observer, United Nations observer. The Chamber knows
very well what is the Defence position in regards to this murder, that any evidence
that we've heard in this Chamber was a complete fabrication by one witness who was
not present and, in our respectful submission, should be under trial for perjury. But
that's not taking place, but Mr Ntaganda at least must be given a chance to say where
he was at that time.

So that's what we intend to cover during the end of Mr Ntaganda's testimony.

Now, in addition to this there are a couple of themes that I'm sure the Chamber is
interested in and those themes are, for example, the -- what the other witnesses in this
case have said, which impacts directly on Mr Ntaganda. If this is not being done in
telling his story then we'll need to address these issues. There are a couple of
witnesses that will not be covered during his story because he doesn't know them, but
he will need to say what he knows about these witnesses from -- in other respect
because that goes directly to the credibility of these witnesses.

The relationship between Mr Ntaganda and President Thomas Lubanga is also an
important theme. And if I could just close here, and it's not an exhaustive list but the

functioning of the escorts. So far Mr Ntaganda has described the organisation of his
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escorts, but I'm sure the Trial Chamber would like to know -- well, at least I hope the
Trial Chamber is interested in knowing how the escorts were run and how they
operated during -- under the command of Mr Ntaganda.

So those are the topics that we have yet to cover during the testimony of

Mr Ntaganda. Ishould say -- before I say "testimony" I should say during the case
for the Defence of course.

I come to my fifth issue, which is the impact of this on the expeditious conduct of the
proceedings. I think that's an issue that is very near and dear to the Chamber, and
rightly so.

First and foremost, Mr President, the Defence has been allotted, at least in principle, a
maximum number of hours to present its case. And it is quite clear to us and I think
we already had an exchange of views on this topic during the oral hearing prior to
Mr Ntaganda's testimony, where it was made clear to the Defence that one minute of
Mr Ntaganda's testimony is one minute less on the presentation of the case for the
Defence. That we know and we realise the importance of this and we fully agree
that we should not, unless there are exceptional circumstances, have one more minute
than what the Prosecution had to present its case.

Mr President, how Mr Ntaganda chooses to present his case, we respectfully

Mr Ntaganda -- Mr President, it's up to him to decide whether he wants to call one,
tive, 10, 25 witnesses; as long as he meets this time limit then he should be able to
choose how he wants to answer the Prosecution's charges.

We feel that this is a right as long, of course, as he remains within the scope of the
charges and as long as his testimony is relevant.

More importantly, we have discussed this also previously during this oral hearing I'm

talking about where we said that the -- allowing Mr Ntaganda to testify in the first
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place is likely to lead to a shorter Defence case.

I can guarantee before you, Mr President, that allowing Mr Ntaganda to tell his full
story will lead to a shorter Defence case. How much I cannot say at this time, but

I can guarantee, and Mr Ntaganda is listening to me, that this will be the case.

So the expeditious conduct of the proceedings is in fact favoured by allowing

Mr Ntaganda to tell all of his story.

I come to my sixth issue, which is the interests of all persons involved. We
respectfully submit that allowing Mr Ntaganda to tell his full story will be of
assistance to the Chamber in evaluating his responsibility, if any, for these events.
We submit that it will be of benefit to the Office of the Prosecution because they will
understand and they will have a better view of the events, but more importantly they
will have significant time to prepare for cross-examination if we go past the summer
recess, which is something I would like to avoid at all cost.

It is also in the interests of the victims. When a victim makes an application to
participate in the proceedings, well, there are reasons why victims do this, they want
to be involved, they want to know what happened, and allowing Mr Ntaganda, the
accused himself, to explain what he did at all relevant times is of interest to the
victims or at least, in my respectful submission, should be.

And it is also in the interests of the persons I referred to earlier as les justiciables, the
international community.

I'm just wondering what the les justiciables would say knowing that Mr Ntaganda
wants to tell his story and that either he is prevented from telling his own story or he's
being put to the test to do it as fast as he can.

We believe, Mr President, that it is in the interest of the international community to

know what Mr Ntaganda has to say. There is so much out there in the media, so
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many rumours, so many allegations that the Defence states are not true and that

Mr Ntaganda wants to correct. Of course, again, as long as it's relevant to this case.
The last issue, Mr President has to do with prejudice. When Ilook at the whole
situation, and I was a bit preoccupied by the Chamber's last words on Friday when
we left, I see one issue that is really that we are playing with now, is the fact that
there's a summer recess coming on 21 July. And of course we would all like -- we
would all like to complete the testimony of Mr Ntaganda before this cutoff date.

I believe that that's the only factor that goes against not allowing Mr Ntaganda to
continue.

Does it cause any prejudice to the Prosecution? Certainly not, because if they go
over 21 July they will have bags of time to prepare the rest of their cross-examination
and Mr Ntaganda will have to suffer the consequences.

I fully expect the Prosecution will take its best shot, the best shot they take the best it
is for justice because the Chamber will know what to do with Mr Ntaganda at the end
of this case.

There is no prejudice to the victim. The case will not be longer. The case will sure
not be longer and sure will be shorter, so there's no prejudice to the victims. But
they have the advantage of getting the full story from the person who is accused.
From the Chamber's perspective, respectfully, we say that it will be easier to
adjudicate this case and it will end up being a shorter trial.

So in the field of prejudice the only one who will be prejudiced by this is

Mr Ntaganda. He's the only one who will suffer prejudice. How? He'll suffer
prejudice because the Prosecution will have a lot of time to prepare and will be
probably much more tough on him. So there's no tactic on Mr Ntaganda in

prolonging his testimony.
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The other prejudice, however, is that if he does not get the time then he does not

give -- he does not get to tell his whole story, which if the Chamber wants to put the
question to Mr Ntaganda, the answer I expect from him, which is the one he gave me,
he said "I came here to tell my story. Please ensure that I have the opportunity to do
so."

So Mr Ntaganda considered, weighed his options, finish quickly shorter
cross-examination, be done before 21 July but not be able to tell his full story. Or be
able to tell his full story and have to face possibly a stronger cross-examination. For
him the choice is very easy and very simple and he understands the consequences.
All this to say, Mr President, we believe that in order -- the minimum we need in
order to present all of these issues, cutting down to the minimum that will allow

Mr Ntaganda to tell his whole story, is six days, which would mean that we would be
tinished by next Tuesday, not Tuesday tomorrow but the following Tuesday.

Six days, including today, of four hours and a bit. We believe that we can, by cutting
down on the videos, by cutting down on certain issues, that we can complete the
testimony by next Tuesday. This would mean, if you add up the total number of
hours, four times four and a half this week and two times four and a half next week,
is six times four and a half and that, to me, gives a total of 27. Thave 12less. I'm
actually asking for a maximum of 15 more.

But, Mr President, in closing I will simply say, when we look at all these criteria we
say that it is in the interest of justice to allow Mr Ntaganda to continue, regardless of
whether we have to go over the recess. And we do not believe, Mr President, that it
is -- and I weigh my word respectfully -- we do not believe that it is a matter of
generosity. We believe it's a matter of the interest of justice.

Thank you, Mr President.
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PRESIDING JUDGE FREMR: [10:04:06] Thank you, Mr Bourgon, for your
comprehensive, your very detailed submission. Just one additional question from
my part, even of, I would say, minor importance: Originally the Defence indicated
that you will need 40 hours. What has been changed that now you are asking
relatively more? So was there anything special that forced you to change or make
such a request?

MR BOURGON: [10:04:34] Mr President, when we make an assessment if we have
a short witness it's quite more easy, easier to determine the number of hours. When
we had -- our plan hasn't changed, we maintain our -- the plan that I just laid out for
the Chamber has not changed. I'd like to tell you to get some, something favourable
to me that yes, we have changed, we have more, no. We have had the same plan, it's
just taking more time. And the issue of videos is one that has taken more time. The
time that we assess and using the maps is also something that is more time
consuming than expected. Although we knew that it would be time consuming,.

So it's just a bad assessment. I stand guilty of that assessment.

PRESIDING JUDGE FREMR: [10:05:30] Allright. Understandable. Fine. Fine.
Thank you. It was just pure explanation.

Now, Ms Samson, I am a little bit uneasy for you because you, now you have heard
very extensive submission, but I believe the issue before us doesn't require such an
extensive response.

So please try to be brief.

MS SAMSON: [10:05:49] Yes. Thank you, Mr President. I think I can be brief in
relation to the request.

The Prosecution does not oppose some amount of extra time given to the Defence in

relation to the examination of Mr Ntaganda, but submits that 15 hours, three extra
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days, is excessive in the circumstances.

Listening to the submissions of the Defence, the critical question that the Defence
asked at the outset of the submissions was: Can the Trial Chamber impose limits on
the testimony of the accused? And it is clear that the answer to that question is yes.
The Chamber does have the power to do that. The cases cited by the Defence
support this conclusion, in fact, as does the provisions of this Court's Statute.

The Chamber has to balance the expeditiousness of these proceedings, the
reasonableness of the amount of time it originally provided and allotted for this
testimony with the request that is now being made. And in our submission, that
balancing exercise can be done by providing the Defence with some additional time.
The Prosecution's suggestion is that the Defence have until the end of this week,
which would effectively be an extra five hours and a bit. I understood that the
original estimate to conclude was Thursday afternoon. So Friday could be an
appropriate amount of time.

Nothing has changed in the Defence's overall evaluation of its expected time, except
that its planning, so says the Defence, ended up using more time. And as we've seen
with other witnesses, the Chamber has been very clear that - in fact, with the
Prosecution, including myself - that waiting to use essential documents such as
videos or other documents at the end of the examination could result in not having
enough time to be able to do so.

And in this case, in our submission, the Defence spent quite a lot of time in the first
three days covering events that, while they may, to a certain extent, be relevant, they
relate to the pre-2002 period, and those events were covered in quite minute detail,
and any evidence that needs to be elicited in relation to events after 2003 could also be

done in a relatively quick manner.
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While the accused can come and testify, it is not entirely accurate that he should be
permitted to tell his story on any issues that appear to be irrelevant or exaggerated in
terms of time, and he's certainly not here to quash rumours, which I understand was
the part of the goal. He's here to answer to charges that the Prosecution has brought,
which of course have been clear for a number of years now, that we have referred to
overlapping or multiple modes of liability, although not all modes of liability, but
quite a few. The underlying factual circumstances in relation to the conduct does
not require exhaustive elaboration of testimony on individual modes of liability.
These can be done in a much more harmonious way during testimony.

And so the Prosecution simply notes that the Chamber has now the duty to balance
out these competing -- the request with expeditiousness and trying to get to end of the
trial as quickly as possible. And so we ask that the Chamber, when deciding this
issue, does this exercise, balancing exercise, in a reasonable fashion and finds some
in-between point between the 15 hours and being able to conclude, in our submission,
by the end of this week, so the Prosecution can start cross-examination no later than
Monday.

Thank you, Mr President.

PRESIDING JUDGE FREMR: [10:10:15] Thank you very much, Ms Samson, for
your streamlined submission.

Just a moment, Ms Pellet, because I have one additional question for Ms Samson.

Mr Bourgon, apart many other arguments, mentioned the idea that if at least part of
the cross-examination would have continued after the summer recess, in fact it would
be an advantage for Prosecution. May I have your comment on that argument?

MS SAMSON: [10:10:48] Yes, Mr President. While it's true the Prosecution can

prepare more in relation to the testimony that was already given, it equally is not
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usually beneficial to cut cross-examination over a lengthy period of time because it
also allows the witness to be able to think carefully over the answers that have been
given and prepare for cross-examination as well.

So it cuts both ways. There is a benefit to both sides in cutting it, but ordinarily
cutting the flow of a cross-examination, particularly if it goes well, is not desirable by
the part of the cross-examining party.

Thank you.

PRESIDING JUDGE FREMR: [10:11:30] Thank you, Ms Samson.

And since also the interests of victims are at stake, I will also ask for brief submissions
from Legal Representatives of Victims.

Ms Pellet first.

MS PELLET: [10:11:40] (Interpretation) Thank you, Mr President. Defence
recalled that this is a matter of interest to the victims or to the interests of victims, and
I have listened to Defence's answer to your question as to what may have changed in
relation to their initial predictions as to the 40 hours they were to need for the
examination-in-chief.

Allow me to recall that from the beginning of the testimony, 28 hours have already
been spent, out of which 20 dealt with material that is not directly linked to the period
of the charges. That is from August 2002 to December 2003, as even pointed out by
Defence itself.

Defence went on to specify that ultimately the Chamber might realise what the
interests of that material, which covered more than 20 hours of the testimony -- that
the Bench might become aware of the relevance of this material. So the Defence, in
opting to proceed in that way, is dealing with material that is not directly linked to

the charges as are before the Chamber.
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Now, if Defence needed more time to address the charges and the relevant period, it
should have reviewed its strategy from the beginning. I therefore would simply say
that we are not objecting to a limited amount of extra time being given to the Defence,
but this time or the submissions of the Defence must cover the charges in relation to
the specific period charged.

Thank you, Mr President.

PRESIDING JUDGE FREMR: [10:13:57] Thank you, Ms Pellet.

And now Ms Grabowski.

MS GRABOWSKI: [10:14:01] Thank you, Mr President. I also wish to make some
observations, and I have in fact five points, but I will try to be very brief on those.
Firstly, I would like to state that we also do not oppose a very limited extension of the
time to be used for the examination of the accused. However, as was stated by the
Appeals Chamber in the ICTY cases of Limaj et al - and that's the decision of

31 October 2003 at paragraph 17 - the right of the accused to be heard personally is
also not absolute and the Chamber may impose restrictions in this regard.

Secondly, and I don't want to dwell on this very long because this has already been
raised by the Prosecution and my friend from the Legal Representatives for the
Victims -- for the former child soldiers, is that the Chamber already indicated on
Friday that a lot of time has actually been spent on matters that were prior to the
charges and in this regard the Defence could have revised its strategy a little bit.
Thirdly, the reference to the case of Sainovic, where Defence argues that excessive
restraints should not be imposed. Idon't think it's very pertinent to this case because
the Defence has already had 40 hours and to now impose a limitation, as it were, in
not granting this further request is not exactly an excessive time constraint that would

be put on the Defence.
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Fourth, the Defence referred to the Rule 101(1), and it also stressed that the interests of
the victims are at stake as well, and the victims are waiting a very long time for this
case to be heard. And may Ijust take a second? Iam sorry.

PRESIDING JUDGE FREMR: [10:16:00] No problem.

MS GRABOWSKI: [10:16:03] The victims have the same interests in this case as the
accused himself because the case that is being heard concentrates on the attacks that
have happened to them, so they also have an interest of this case being concluded in a
reasonable time.

And fifth, the victims are not interested in limiting the accused in giving his story, but
the story should be focused, and it is within the powers of the Chamber to actually
ensure that the story remains focused and the testimony be concluded in a reasonable
time.

Thank you.

PRESIDING JUDGE FREMR: [10:16:38] Thank you very much, Ms Grabowski.

Mr Bourgon, but please briefly.

MR BOURGON: [10:16:44] Very briefly, Mr President, we've heard three
submissions. Not one of them has addressed the issue that this case will not be
longer if Mr Ntaganda testifies more. Three submissions, not one has addressed the
issue that this case will actually be shorter if Mr Ntaganda testifies in full.

My colleague from the Prosecution about the advantage and disadvantages of cutting
examination-in-chief -- or cutting cross-examination, we've had to cut our
examination-in-chief and this has had -- has taken a toll on the presentation of
evidence. We had to do three days and to stop for a full week and start over again.
This is something that did impact the time that we took.

As for the victims, I would be very surprised, Mr President, to have a victim sitting
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here and asking that victim, "Are you interested by what happened before

August 2002 in the words of Mr Ntaganda?" I would be very surprised if any
victims would say that they are not interested in knowing what happened before
August 2002 from the mouth of Mr Ntaganda because they were there and they were
victims.

So lawyers representing victims should speak on the interest of their clients more
than speaking in favour of the Prosecution's thesis.

PRESIDING JUDGE FREMR: [10:18:16] Mr Bourgon, I have to interrupt. Nobody
said that some events before 2002 are irrelevant. The only issue is to what details
you should deal with them. Please proceed, but please, rather, wrap up because

I think we have to move.

MR BOURGON: [10:18:36] This concludes my observation, Mr President, and
that's all  had to say. This will make the case shorter. This will allow Mr Ntaganda
to tell his full story and it is in the interest of everyone involved that we do so.

I -- yeah, maybe I should adopt, adopt a view -- and I've paid the price many times for
this. Ishould have said I need a hundred and then get Brownie points to finish in 60.
Maybe I'll get -- I'll be applauded for that. I went with the truth of what I thought
was reasonable, what I thought my estimate was. I made a mistake in my estimate.

I did not say anything that was not relevant and not important to this case.

Thank you.

PRESIDING JUDGE FREMR: [10:19:21] Thank you, Mr Bourgon.

So our position is that at the moment, it's not about just ruling whether three days,
two days, one day, since Mr Bourgon also brought in our attention some issues of
principle which probably also we'll have to address.

At the same time, I am aware of the fact that the sooner our ruling will be issued, the
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better for the parties to have clear perspective. So I believe that we will try to
deliberate during the lunch break and either by the end of the day, or I hope
tomorrow morning at the latest, we will issue a decision on the request.

And now we can move to the testimony of Mr Ntaganda.

Mr Bourgon, I hope that you are ready to continue with examination-in-chief.

MR BOURGON: [10:20:19] Of course, Mr President.

WITNESS: DRC-D18-D-300 (On former oath)

(The witness speaks Swahili)

QUESTIONED BY MR BOURGON: (Continuing)

Q. [10:20:33] (Interpretation) Good morning, Mr Ntaganda.

A. [10:20:35] Good morning.

Q. [10:20:43] Let us go back to where we were on Friday. At the end of that day
you testified that you had received information while you were at Iga Barriere that
one Manu was still in Aru. Do you remember that?

A, [10:21:09] Yes, Ido.

Q. [10:21:12] In order to try to present your testimony more expeditiously,

Mr Ntaganda, with the Chamber's leave I would like to ask you to go to the screen
and to draw the itinerary that you followed to go to Mongbwalu.

And with your leave I will ask you then to go to the screen, please.

PRESIDING JUDGE FREMR: [10:21:44] It's all right with the Chamber.

Court officer, please provide necessary assistance, if any.

MR BOURGON: [10:22:01] (Interpretation)

Q. [10:22:02] For the record I'll be using the map DRC-OTP-2080-0239. It's a
map that was previously used and I will be using an excerpt from that map.

Now Mr Ntaganda, do you recognise this map?
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A, [10:22:25] Yes, I do.

Q. [10:22:28] I'm going to quickly ask you to indicate on the map some of the
locations through which you went, starting from Bunia. Please can you draw a circle
around Bunia. That is your starting point and that, I believe, is something that is not
challenged.

A. [10:22:51] Done.

Q. [10:22:56] Please write the figure "1" next to Bunia.

A. [10:23:04] Number 1.

Q. [10:23:06] On Friday you told us that you stopped at Iga Barriere. Can you
draw the road maybe using green, the road between Bunia and Iga Barriere with a
green pen, please.

Please insert "2" next to Iga Barriere.

A. [10:23:44] Ihave done so.

Q. [10:23:48] On the road between those two locations I see a town, Mr Ntaganda,
called Miala. Do you know that town Miala?

A. [10:24:03] Yes, I know Miala.

Q. [10:24:06] What is important about Miala in relation to this case?

A. [10:24:17] Miala is the place where Kisembo, who was my superior when
Artémis drove out the troops from Bunia, that is where Kisembo set up his
headquarters. That is when the UPC was driven out of Bunia.

Q. [10:24:43] Could you draw a circle around Miala and insert the figure "3"
please.

Now, further on along the road we see a place called Soleniama, do you know that
place?

A. [10:25:15] Yes, I know Soleniama, otherwise known as Centrale.
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[10:25:22] How is Centrale important to this case?

[10:25:29] When Kisembo set up his base at Iga Barriere I did so at Centrale.
[10:25:57] Please can you circle Centrale and insert the number "4" next to it.

[10:26:06] Ihave just done so.

o > 0 > 0O

[10:26:12] According to your testimony on Friday I believe you said that you
were at Iga Barriere on the 21st.  Where did you go thereafter?

A.  [10:26:25] Iwent to Mabanga through Nizi.

Q. [10:26:32] Kindly draw the itinerary you followed to Mabanga.

Please insert the figure "5" next to Mabanga.

A. [10:27:29] Ihave just done so.

Q. [10:27:31] After you left Mabanga, where did you go?

A. [10:27:41] From Mabanga I went to Lalu.

Q. [10:27:50] Please draw the itinerary to Lalu and please insert a circle around
that location.

Please insert the figure "6" next to Lalu.

A. [10:28:10] Done.

Q. [10:28:13] Where did you go from Lalu?

A. [10:28:21] From Lalulwent to Dala. Idon't know whether it appears on the
map, but I can insert a sign here which would be the location of Dala.

Q. [10:28:45] Could you please then draw the road between Lalu and Dala and
please write the number "7" next to Dala.

A. [10:29:04] Done.

Q. [10:29:07] Where did you go from Dala?

A.  [10:29:12] From Dala I went to Mongbwalu. From the airport to Mongbwalu

directly.
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Q. [10:29:25] Please draw the road all the way to Mongbwalu and insert a circle
around Mongbwalu, and please insert the number "8" next to Mongbwalu.

A.  [10:29:53] Done.

MR BOURGON: [10:29:55] Mr President, I would like this excerpt of map
2080-0239, I would like that to be admitted into evidence.

PRESIDING JUDGE FREMR: [10:30:07] Prosecution, Ms Samson.

MS SAMSON: [10:30:08] No objection, your Honour.

PRESIDING JUDGE FREMR: [10:30:10] So this map specified by Mr Bourgon and
annotated by Mr Ntaganda is admitted into evidence as a further Defence exhibit.

Mr Bourgon, please proceed.

MR BOURGON: [10:30:22] (Interpretation) Thank you very much, your Honour.
Q. [10:30:26] Mr Ntaganda, I'm going to another map which is a bit more detailed
and which covers the region between Dala and Mongbwalu. Now, I'm going to start
by showing you the large map with the square, the precise square that I'm going to
show you. We're talking about DRC-D18-0001-5290. Now, do you recognise this
map, Mr Ntaganda?

A. [10:31:02] Yes, I've seen it already.

Q. [10:31:05] Do you see the red square at the top?

A. [10:31:10] Yes, I can see it.

Q. [10:31:14] Now, that's the section that I'm now going to show you on the next
map. On this map, Mr Ntaganda, can you see Dala?

A. [10:31:34] Yes. Yes, I can see Dala very well.

Q. [10:31:42] Please could you circle Dala and put the figure "1".

A. [10:31:54] It's done.
Q

[10:31:56] Could you please write the figure "1" next to it. Now, do you see
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Mongbwalu on this map?

A.  [10:32:09] Yes, I can see Mongbwalu.

Q. [10:32:13] Please could you put a circle around Mongbwalu. More precisely,
if you can put one around the airport of Mongbwalu.

A.  [10:32:25] Ican see Mongbwalu. I can also see where the airport is.

Q. [10:32:32] Well, could you start with the airport and put a circle around the
airport.

A. [10:32:38] That's done. I've already put a circle around it.

Q. [10:32:43] Could you write number "2" next to Mongbwalu airport. Now,
could you put a circle around Mongbwalu, Mongbwalu town. Please could you
write "3" next to it.

A. [10:33:08] It's done.

Q. [10:33:11] Please could you draw the route you followed between Dala and
Mongbwalu airport in another colour, blue, if you would be so kind.

A.  [10:33:56] Iwill try to draw a line between the two places, but here we're
talking about a wooded region. There was a stream, there was no road, as can be
seen on this road. We're the ones who were trying to find a path. I don't know if
you would like me to draw a line between these two points.

Q. [10:34:31] Yes, indeed, but in a different colour.

Mr Ntaganda, I would ask you to put a circle where the red line meets the blue line in
both places.

You went from Dala -- no, so just the point where it goes from blue to red and where
it goes from red to blue. Do you see the blue line that comes from Dala? That's it.
That's it.

For the record, this indicates the place where the map indicates that there is no path.
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I would like this map to be admitted into evidence, your Honour.

PRESIDING JUDGE FREMR: [10:35:55] Ms Samson.

MS SAMSON: [10:35:56] No objection, your Honour.

PRESIDING JUDGE FREMR: [10:35:58] So map specified by Mr Bourgon and
annotated by Mr Ntaganda is admitted into evidence as a further Defence exhibit.
Mr Bourgon, you may proceed.

MR BOURGON: [10:36:16] (Interpretation)

Q. [10:36:19] Mr Ntaganda, you can sit down again and then I can ask you some
questions about the path route that you've just drawn.

Now, my first question during the trip between Bunia and Iga Barriere, was there any
tighting?

A. [10:36:51] No. There wasn't any fighting on that road. The situation was
tense, but there was no fighting on that road between those two points.

Q. [10:37:10] Now, you told us in your testimony that there was Tiger One who
was filming with a camera. Did Tiger One film this part of the journey?

A. [10:37:26] No. He didn't film all along the trip. He only filmed where we
spent the night.

Q. [10:37:39] Now, you told us that you arrived at the beginning of the evening
according to what we see in your logbook. Now, what happened in Iga Barriere?
A. [10:37:54] Before sleeping I spoke with members of the population that was
market day because at Iga Barriere on Monday and Wednesday and Thursday there is
a market day. Now, before sleeping the signaller gave me a message. Iread itand
the message said that Manu was still at Aru.

Q. [10:38:31] Mr Ntaganda, is there a difference between a stationery phonie and

a Manpack phonie?
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A.  [10:38:43] Yes. What we call a Manpack as soldiers, that's a portable phonie.
When a phonie is stationery that's a phonie used by civilians, but not a portable one.
We use Manpacks. And I explained to you how the signaller uses coded language as
soldiers do.

Q. [10:39:24] Mr Ntaganda, did Tiger One film you when you addressed the
population?

A.  [10:39:34] Yes, in Barriere he filmed, that was during the night and I remember
that he used a lamp.

Q. [10:39:53] Who did you speak to? You say the population, but who did you
speak to? If you could be a bit more precise. And what did you tell them?

A.  [10:40:10] When I arrived there the members of the population had been
informed. That was market day, they were outside and they had assembled there.
Now, normally when the members of the population come to me I want to speak to
them, I want to greet them and I want to speak with them. That's whatIdid. Itold
them that I was going towards Mongbwalu. I told them to continue with their
occupations and that they shouldn't be afraid, because our objective was to ensure
security of their goods and property as well as that of the population. So I didn't say
a lot to them, just that.

MR BOURGON: [10:41:15] (Interpretation) Your Honour, with your permission
I would like the exhibit that was shown to the witness last week to be shown once
again.

PRESIDING JUDGE FREMR: [10:41:26] Any objection, Ms Samson?

And which one it should be?

MR BOURGON: [10:41:34] It was the same, it was the log with the number -- it

was the logbook in the folder, tab 3 and 5 in last week's folder and the number is
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DRC-D18-0001-5748.

PRESIDING JUDGE FREMR: [10:42:07] Ms Samson.

MS SAMSON: [10:42:09] No objection, your Honour.

PRESIDING JUDGE FREMR: [10:42:12] All right then.

MR BOURGON: [10:42:13] (Interpretation) Your Honour, we can give

Mr Ntaganda the large log, which is at tab 5, that's the original I'm talking about here,
and the number is DRC-00 -- I'm sorry, 0017-0033.

PRESIDING JUDGE FREMR: [10:42:44] Court usher, and please show it to

Ms Samson to make brief check.

MR BOURGON: [10:43:34] (Interpretation)

Q. [10:43:36] Mr Ntaganda, I would ask you to look at the smallest of the two, the
smallest logbook, and to go to page, page 5752 -- sorry, 5756.

A. [10:44:16] (No interpretation)

Q. [10:44:20] Now, we've already seen this message on Friday. Do you
recognize it?

A. [10:44:28] Yes, I remember.

Q. [10:44:35] Now, I've got a question that I wanted to put to you, an additional
question which I didn't ask you on Friday. Now, at the top of the message, right at
the top of the message 5756 it is stated that the advance of PPU had already come to
Arua. Now what is the advance of PPU and what does that mean as far as you can
concerned?

A. [10:45:04] That is a group responsible for ensuring security of the commander
before arriving there. Now, as you can see, that here they're talking about the PPU,
presidential protection unit of the president, Thomas Lubanga. So the PPU had

already arrived in Aru.
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Q. [10:45:38] Now, when we look at the -- we see the letters Sierra Alpha, they're
not connected until 2230. What does that mean?

A. [10:45:54] As you can see, on the night of the 21st, on that date, there was
fighting. I was on the battlefield and he was on the battlefield and as we had

said -- or as had been said in the message he wasn't on line. It was only in the
evening towards 2200 hours that he was going to make a situation report.

Q. [10:46:36] So how much time did you stay in Barriere?

A. [10:46:42] Ispent the night in that place and then I left the next morning on the
22nd.

Q. [10:46:56] Now, you indicated on the map earlier that you went to Mabanga.
Now, was there fighting between Iga Barriere and Mabanga?

A. [10:47:07] No, there wasn't fighting, not at all. Our forces were deployed in
Nizi and other troops were in Mabanga in order to ensure the protection of the
population in that place, but there was no fighting in that place.

Q. [10:47:33] Did Tiger One film the route between Iga Barriere and Mabanga?
A. [10:47:41] No, he didn't film that.

Q. [10:47:48] What did you do when you arrived in Mabanga?

A. [10:47:55] We arrived at night, we arrived in Mabanga at night and we rested
because of the state of the road from Barriere to Mabanga was -- well, the state of the
road was poor and at a certain time we had to push the vehicle because of the poor
state of the road. And once we arrived in Mabanga we spent the night there.

Q. [10:48:30] Mr Ntaganda, I would ask you to take the log that you have, the
small log, and go to page 5658 thereof.

Do you recognize the information on this page?

For the record the translation corresponding translation is DRC-D18-001-5788.

03.07.2017 Page 29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-02/06-T-217-Red-ENG WT 03-07-2017 30/93 EC T

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0300

A.  [10:49:21] Yes. The signaller wrote another message at 1944 and that was at
the time when we had just arrived in Mabanga or at the time we were arriving in
Mabanga.

Q. [10:49:43] Who noted that information in your opinion?

A. [10:49:48] Kinkita. In factonce we arrived he connected his Manpack and he
took down this message. We didn't discuss that with members of the population
who were there as we had in Iga Barriere.

Q. [10:50:10] Where were you sleeping in Mabanga?

A.  [10:50:16] Now, we spent the night in the centre of Mabanga. The chief of the
centre of Mabanga he had a guesthouse where visitors could stay.

Q. [10:50:35] Do you remember the place where Kinkita slept?

A. [10:50:49] Yes. He wasn't far from where I spent the night with my
bodyguards. Isleptin one house and he was staying in the house next to it. If he
had something to show me, for example, he would come to me in order to show it to
me such as the logbook and the messages that were contained therein.

Q. [10:51:14] On the page of the log you've got in front of you 5758, what is the
event that concerned you at the time?

A.  [10:51:39] Well, this is a message according to which the governor had been
killed. The combatants in the APC had ambushed him. That's the main
information that we got.

Q. [10:52:02] Mr Ntaganda, I would like to turn to the next page which is page
5760. The translation is 5790.

What can you tell us concerning the information on that page?

A.  [10:52:38] Very well. That was in the morning on the 23rd. In the evening,

in fact, before sleeping the signaller received a message and he transmitted it the next
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morning, the message he took down in the logbook. And he showed me the
message if needed and this was a message that he had taken in the morning according
to which the body of the governor -- well, there was a request that his body be
transported for burial, that is the body of the governor.

Q. [10:53:27] In these two messages did the information have any link at all with
the events that took place in Mongbwalu?

A.  [10:53:38] No.

Q. [10:53:41] What did you do in Mabanga when you took the road there?

A.  [10:53:54] We prepared food for the soldiers. Tiger One filmed the event.
There were members of the population who were singing and they were dancing for
us. And I also spoke to the population. Most of them had been driven out of
Mongbwalu, others driven out of Dala, that had been burnt down, others had been
driven out of surrounding villages. Ispoke to them. Some of them expressed the
wish to follow me and I refused, I said that they had to ensure that Mongbwalu was
liberated because we were going to launch an attack on Mongbwalu and they -- we
had to ensure that Mongbwalu was liberated. And my speech was filmed with my
camera. And it was after the Artémis event that took place in the morning of the
23rd.

Q. [10:55:15] What you've just said is that it was after the event of Artémis or after
the Artémis event. What exactly does that mean?

A.  [10:55:35] What I said was that the speech that I gave for the population there
was filmed by my camera. The camera was taken by Artémis.

Q. [10:56:13] When was the camera taken by Artémis?

A. [10:56:26] When I was in Centrale Artémis had carried out the exchange of

troops with the United Nations and it was towards the month of September 2003.
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I don't remember very well the month, but it was a time when there had been a
handover and take back between Artémis and the UN.

Q. [10:57:11] When you addressed the population, how many people were there
in order to listen to you?

A.  [10:57:24] Well, they were very numerous. Iremember that I was given a
megaphone because my voice could not be heard far away. So I stood on a table so
that those who were behind could hear my voice.

Q. [10:57:54] From Mabanga you stated according to the map that you went to
Lalu. Was there fighting between -- on the route between Mabanga and Lalu?

A. [10:58:14] No, there was no fighting. The troops who went to Mongbwalu
took the same route as I did. There was not fighting between Mabanga and Lalu.
Q. [10:58:32] And where it concerns the route between Lalu and Dala, when did
you take that route?

A.  [10:58:52] On the 23rd after having had a meeting with the members of the
population and after my troops had eaten, I went towards Lalu. I went from Lalu to
Dala.

THE INTERPRETER: [10:59:22] Corrects the Swahili booth.

MR BOURGON: [10:59:25] (Interpretation)

Q. [10:59:27] Last question before the break: When you arrived in Dala, what
happened?

A.  [10:59:34] We left Mabanga. When we left we were told that the vehicle
couldn't go through Lalu, the route was not practicable and the chief who was there
gave me between 20 and 25 persons to accompany me and transport our goods.
And we found them in Dala and I unloaded the military equipment -- or I -- into the

vehicle and the members of the population who had been entrusted to help me, they
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accompanied me and the vehicle remained there. And I remember it was raining
heavily.

THE INTERPRETER: [11:00:30] Interpreter corrects: We unloaded the materials
from the vehicle.

MR BOURGON: [11:00:36] (Overlapping speakers) unless the Chamber would like
to continue, we can stop here for a break.

PRESIDING JUDGE FREMR: [11:00:42] No, no. It'sI think right point to break.
We are taking our regular 30-minute and we will reconvene at half past 11.

THE COURT USHER: [11:00:53] All rise.

(Recess taken at 11.00 a.m.)

(Upon resuming in open session at 11.31 a.m.)

THE COURT USHER: [11:31:03] All rise.

Please be seated.

PRESIDING JUDGE FREMR: [11:31:30] In this session we are going to continue
with direct examination of Mr Ntaganda conducted by Defence, by its main counsel,
Mr Bourgon.

Mr Bourgon, you have the floor.

MR BOURGON: [11:31:47] (Interpretation) Thank you, Mr President.

Q. [11:31:54] Mr Ntaganda, just before the break you said that you had unloaded
material from your vehicle in Dala.

A, [11:32:13] Yes.

Q. [11:32:18] Ihave a few questions for you relating to the civilians who helped
you to transport that material subsequently. You talked about the village chief,

I believe, who made those civilians available to you.

A. [11:32:38] Yes, each village has a chief and the chief who received us in that
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village, well, I forget his name; even on that day I didn't ask him his name. Iknew
that he was the chief of the village, and he is the one who gave us some men to help
us from there to Dala. It was not possible for us to transport the material ourselves,
so he assigned some civilians to help us all the way to -- rather, when we were in Dala,
it was impossible to go by road, so the civilians helped us to transport our equipment
all the way to Mongbwalu.

Q. [11:33:32] The civilians in question, were they armed?

A. [11:33:40] No. Evenin Mongbwalu I didn't find any armed civilians, not at
all.

Q. [11:33:50] Did the civilians offer their services voluntarily or were they forced
to do this work?

A. [11:34:02] It is the chief himself who selected those civilians and made them
available to us. The civilians were happy, their morale was good and they really
wanted to accompany us, and it was the chief who asked them to help us.

Q. [11:34:21] Earlier you said that there were other civilians who wanted to join
you from Mabanga. Were there any other civilians who followed?

A. [11:34:41] Istopped them from following us. Many of them wanted to follow
us in a group, people who had fled from Mongbwalu. Some of them did not obey.
They followed us, they came behind us and disobeyed what I had asked them to do.
They came following us and this was unknown to us.

Q. [11:35:06] Do you know how many of them? Can you give an approximate
number?

A. [11:35:18] Idid not count. I did not count all those who came, who came
behind us. It was raining and I remember that we used Tiger One's camera and we

even used our camera to record all those who were following us, including women
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and some youth.

Q. [11:35:57] Could you tell us whether it was in hundreds or in tens?

A.  [11:36:08] It must have been between 50 and 100 people. Ididn't count, but it
must have been between 50 and 100 people.

Q. [11:36:22] The members of your group, the soldiers of your group, did they
also carry the equipment?

A. [11:36:33] Yes, yes. They too carried their rifles.

THE INTERPRETER: [11:36:45] Message from the Swahili booth: Could the
witness be asked to repeat his answer because part of it was not captured by the
Swahili booth.

PRESIDING JUDGE FREMR: [11:36:57] Mr Ntaganda, we got message from the
interpreters that they haven't captured complete answer given by you. Could you
just kindly repeat it again?

THE WITNESS: [11:37:14] (Interpretation) Yes. The troops transported the
various ammunition tins and boxes and some ammunition as well.

MR BOURGON: [11:37:38] (Interpretation)

Q. [11:37:41] How much time did you need to travel from Mabanga to
Mongbwalu airport?

A. [11:37:57] If you look at the pictures on the camera, you would notice that we
were walking in the bush. The roads were slippery. It took a long time, something
like one hour or one hour and 30 minutes.

Q. [11:38:18] I want to specify my question. From Mabanga to the Mongbwalu
airport, how much time did it take you?

A.  [11:38:31] Ittook alongtime. We leftin the afternoon and arrived at night.

We entered Mongbwalu around 7 p.m., 7 p.m. Yes, that's it.
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Q. [11:38:57] To enable all of us to understand, because every now and then
there's a difference between evening and night, was it already dark? Had darkness
already fallen when you arrived in Mongbwalu?

[11:39:19] Yes, it was already dark.

[11:39:29] Who was the first person you met when you arrived at the airport?
[11:39:46] The Salumu group had been deployed to the airport.

[11:39:56] How did you then contact the friendly force?

> O » O »

[11:40:12] They knew that the enemy would not come from behind them, so
my advance team had talked with them so they knew I was on the way. Thenl
arrived at the airport and I went to see the commander at camp Goli, where he was.
Q. [11:40:33] What did you do when you arrived at camp Goli? What did you
do with Commander Salumu?

A. [11:40:49] He received me, he welcomed me in his house. We were there
with Commander Kasangaki and we had a discussion in his living room, in his living
room.

Q. [11:41:10] So you arrive in Mongbwalu at that time. What do you see? How
can you describe Mongbwalu, the Mongbwalu you saw at that time?

A.  [11:41:28] It was, it was nighttime, but Salumu told me that all the inhabitants
had fled, that there was nobody. He said when they had arrived at the airport and
the fighting was going on, that there were no inhabitants in Mongbwalu centre. In
any event, I arrived at night and I did not see anything. At camp Goli I was able to
see the trenches in which Salumu's troops were. And that's all I saw. Apart from
that, I didn't see anything else.

Q. [11:42:12] Who was present with you during that conversation in the living

room with Salumu?
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[11:42:27] There was myself, Commander Salumu and Kasangaki.
[11:42:34] Was Tiger One there?

[11:42:38] Yes. Iforgotto mention him. He was there too.

[11:42:45] Were there any other persons?

[11:42:52] No. No, no one else.

o o> 0 > 0o >

[11:42:58] Explain to us how things happened. What were you talking about
with Salumu? You were talking with a commander, you were the superior
commander. How does it happen when a senior commander comes to visit another
one?

A. [11:43:26] He saluted me, he presented his respects and we sat down. He
gave me a situation report as it obtained at the time.

Q. [11:43:42] What situation did Salumu describe to you?

A. [11:43:49] Yes. He told me that when they came in, members of the
population had already fled; the forces had come in from the Pluto road and that
some 10 war-injured persons were in his team. He told me where his troops were,
how they were deployed. He also told me where Seyi's troops were deployed. He
also told me about some people on Seyi's side who had been injured. And he also
talked about people of God being in the Catholic church, and I asked him whether he
had assigned any troops to provide security for them. He said yes.

And then he went on to say that it is only in Sayo where there are some people where
the enemy is, and then I asked him whether it was possible to visit Sayo the next day
and he said yes. And then he said, "If you go to Appartements, that location, you
might be able to see Sayo from there very clearly." That's the situation report that he
gave me.

Q. [11:45:37] Okay. Let'sbreakitdown. You said that he told you where Seyi's
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forces were. Where were Seyi's forces deployed?

A. [11:45:57] He told me that Seyi's forces were deployed at the factory opposite
the enemy in Sayo and that they were separated only by the main road.

Q. [11:46:15] Did you talk to Seyi that evening?

A. [11:46:23] No. Icould not call to signal the enemy that the chief had arrived
because that would make things difficult for us, and so the enemy would have gotten
to know my position and obtained news about us.

Q. [11:46:54] You talked about men of God and the Christian church -- and the
Catholic church, rather. Can you provide us with more information? Who are you
referring to there?

A. [11:47:13] Commander Salumu told me that members of the population had
fled, except the people of God, who had remained at the Catholic church.

Q. [11:47:35] How many times had you gone to Mongbwalu before going back
there on that day?

A. [11:47:48] 1did not know Mongbwalu before.

Q. [11:47:53] So when you meet with Salumu, did you draw up any kind of plan
for the next day?

A. [11:48:12] No. Idid not tell him what was going to happen the next day.

Q. [11:48:20] Where did you personally spend the night, that night?

A. [11:48:34] Iremember that Salumu gave me his bed and then he moved to
another bedroom, but he left me his room and his bed.

Q. [11:48:49] Your escorts, the people who were with you, where did they sleep
that night?

A. [11:48:57] They continued to do their job by protecting their defence lines and

protecting their leader. They were in the trenches providing security for us.
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Q. [11:49:27] Now, let us move to the next day in the morning. What did you do
the next day in the morning?

A. [11:49:35] The next day in the morning I remember going to visit the injured.
I was told that some people had been wounded. I saw them, I extended my
compassion to them, and I told them that I myself had been injured, I had been struck
by a bullet before. And I saw some weapons there, the 12.7, a heavy weapon which
was there and which had belonged to Murefu, who was the gunner, and I do recall
sending out two messages on that day. And then I also asked them to make
available a few troops so that we can go to see Sayo.

So we went along with Murefu -- or rather, we went along with these troops to see
what was happening in Sayo. So I went with Kasangaki and Murefu.

Q. [11:51:00] Now, you have talked about this, and I would like you now to look
at the small log before you at page 5762. The translation will be at page 5792, and
this is in relation to what you said about having sent a message on that day.

Mr Ntaganda, are you on that page?

A.  [11:51:59] Please repeat the number. Repeat the number, please.

Q. [11:52:05] Right at the bottom of the page in the small log, it's page 5762.

A. [11:52:22] The one I have here refers to the message of the 24th as I can see it.
And it ends in 21 --

THE INTERPRETER: [11:52:42] The Swabhili booth did not hear the last part of the
witness's answer.

PRESIDING JUDGE FREMR: [11:52:49] I got message again from the interpreters.
They haven't captured the last part of Mr Ntaganda's testimony.

Mr Ntaganda, could you kindly repeat that?

THE WITNESS: [11:53:14] (Interpretation) Please kindly remind me of the
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number in the small logbook.

MR BOURGON: [11:53:24] (Interpretation)

Q. [11:53:26] Mr Ntaganda, the President has put a question to you.
PRESIDING JUDGE FREMR: [11:53:31] Mr Ntaganda, at the moment --

THE INTERPRETER: [11:53:35] Overlapping speakers.

PRESIDING JUDGE FREMR: [11:53:38] Mr Ntaganda, at the moment, at least in
the English transcript, we have your answer, but just the beginning part. The one I
have -- the question was: "Right at the bottom of the page in the small log, it's page
5762." And you answered, "The one I have here refers to the message of the 24th as

I can seeit." Then you continue, "And it endsin ..." Then it should be complete
now, but we have only two numbers, 2, 1. So the last part of your answer is "And it
ends in 21", and the rest is missing. So if you could kindly add the rest of your
original answer.

THE WITNESS: [11:54:35] (Interpretation) I can see the reference which counsel
was referring to, 5762. I am there.

PRESIDING JUDGE FREMR: [11:54:53] Allright. Let's continue.

MR BOURGON: [11:54:57] (Interpretation)

Q. [11:55:00] Mr Ntaganda, what do we see at the very top of page 5762?

A. [11:55:15] This is a message that the signaller received when we were at
Salumu's place in the morning, at 7.15 in the morning.

Q. [11:55:34] On that page there is some information. Is that information in any
way related to the events in Mongbwalu?

A.  [11:55:49] No.

Q. [11:55:53] Please turn over the page to page 5764. On what date -- or which

date does that page refer to?
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A. [11:56:22] The same date, that is the 24th. But this was in the afternoon at
1345.

Q. [11:56:34] What does this message refer to?

A. [11:56:42] It's a message referring to President Thomas Lubanga, who had
arrived in Aru and who was received by members of the population. They were all
jubilant when they received him. It refers to his arrival in Aru on the 23rd because
the message says he arrived yesterday.

Q. [11:57:09] Mr Ntaganda, at 1345 where were you on that day?

A. [11:57:22] Ithink that we were engaged in battle trying to liberate Sayo. We
were trying to liberate Sayo at that very specific time.

Q. [11:57:38] According to you, who took down this message or this information
on the 24th?

A. [11:57:51] It was my signaller Kinkita because he had remained at the
headquarters, Salumu's headquarters at camp Goli. He was doing his job. He's the
one who took down that message or who entered that message.

Q. [11:58:07] Mr Ntaganda, I will now ask you to look at the other logbook, the
bigger logbook, and please go to page 0212. And for the translation, that would be
page number DRC-OTP-2102-4034. Please tell me when you are there.

A. [11:58:51] Please kindly repeat the reference.

Q. [11:58:57] Yes. I'm referring to the big log and the last four figures at the top
would be 0212.

A.  [11:59:31] Iam at the page ending in 212.

Q. [11:59:39] Yes, that's the right page. Now, I want to draw your attention,
Mr Ntaganda, to the middle of the page. In the middle of that page, you see two

messages. Can you tell us what they refer to?
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A. [12:00:07] Yes. These are the two messages which I had talked about before,
messages which I had sent before going to camp Appartements to see the location at
which the enemy was the next day, and that was at 10 a.m. The two messages were
sent by the signaller. The message comes from me to Jérome. The first message
was from myself to all commanders, to all the commanders.

Q. [12:00:46] The message to all commanders, what was the purpose of that
message?

A. [12:01:06] I was informing them that it was not proper to allow the enemy to
come close to you. Whenever the enemy attempts to come close to you, shoot at the
enemy.

Q. [12:01:26] The message just above, 241007, what is that message about?

A. [12:01:40] The message was to insist to the commander in relation to the
message from President Toms while I was in Bunia that he should not release the
plane until the president was duly informed, so we would then know what to do.

I was insisting on the message that the president had sent while I was still in Bunia.
It's my signaller who entered this message from the president, and I think we have
already looked at that message.

Q. [12:02:24] Where were you when you gave the information that was then
entered into the logbook?

A.  [12:02:36] We were at camp Goli.

Q. [12:02:45] Mr Ntaganda, if the Chamber allows, I would like you now to go to
the screen and annotate another map relating to your activities in Mongbwalu.

If I may, your Honour.

PRESIDING JUDGE FREMR: [12:03:04] All right.

MR BOURGON: [12:03:20] (Interpretation)
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Q. [12:03:23] Mr Ntaganda, do you recognise this image?

PRESIDING JUDGE FREMR: [12:03:33] Hold on, Mr Ntaganda. Isee Ms Samson
on her feet.

Ms Samson.

MS SAMSON: [12:03:38] Yes, it's just to have the ERN of this new map, please.
PRESIDING JUDGE FREMR: [12:03:42] Mr Bourgon.

MR BOURGON: [12:03:45] (Interpretation) Yes. The full map, which has
already been used with other witnesses, is DRC-D18-0001-0464. The one you see on
the screen now is a slightly expanded version in order to allow us to see it in greater
detail.

PRESIDING JUDGE FREMR: [12:04:23] No problem, Ms Samson?

MS SAMSON: [12:04:26] No, no objection. Does this particular map have a
different ERN or is it the same ERN as the one just cited, this expanded version?
PRESIDING JUDGE FREMR: [12:04:49] Mr Bourgon.

MR BOURGON: [12:04:51] It's exactly the same number. It's just a zoom-in
version.

PRESIDING JUDGE FREMR: [12:04:59] So I think now, having understood, we can
proceed.

MR BOURGON: [12:05:07] There might be a misunderstanding, Mr President.
The one that is on the screen now is the original version. Now I'm going to move to
more zoom in.

PRESIDING JUDGE FREMR: [12:05:17] So now it's clear.

MR BOURGON: [12:05:19] Iapologise. This one is exactly the same but a bit
zoom in, as much as I could, to have the full picture.

Q. [12:05:38] (Interpretation) Mr Ntaganda, do you recognise this?
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A, [12:05:41] Yes.

Q. [12:05:45] Mr Ntaganda, I would like you to annotate this map so that we can
understand exactly where you went. So what do you see on the screen? It's a map
showing what, in fact?

A.  [12:06:19] This is a map showing the whole Mongbwalu area.

Q. [12:06:30] The first thing I would like you to do is to see whether you can
locate Mongbwalu airport and to draw a circle around Mongbwalu airport, and
please write number "1" next to that.

A.  [12:06:55] I'vejust done that.

Q. [12:06:59] You said earlier that you went to camp Goli where you met Salumu.
Where is camp Goli? Could you encircle the whole of that, please.

A. [12:07:18] This whole area is that of camp Goli.

Q. [12:07:24] And could you please put a number "2" next to that.

A. [12:07:40] Ihave marked it.

Q. [12:07:44] And then you talked about Appartements. Can you see the
location known as Appartements on this map and, if so, could you please draw a
circle around it.

A. [12:07:59] Yes.

Q. [12:08:00] And could you please put a "3" for Appartements.

A. [12:08:09] There it is.

Q. [12:08:14] You also said that Commander Seyi was at the factory. Can you
locate the factory on this map and, if so, please can you draw a circle around that.

A.  [12:08:34] There it is.

Q. [12:08:36] And could you please put a "4" for factory.

A. [12:08:46] There.
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Q. [12:08:49] You said that Seyi was in confrontation with the enemy and had
moved back to Sayo. Where was the enemy?

A.  [12:09:06] This whole zone was occupied by the enemy.

Q. [12:09:15] According to the information you got from Salumu, was this whole
zone occupied by the enemy when you went to Appartements?

A.  [12:09:30] Yes, the enemy was in Sayo. The enemy was in Sayo, and that's
what I have encircled here.

Q. [12:09:51] And on that day -- I'll come back to detailed questions later, but
where did you go after you had been to Appartements?

A.  [12:10:06] When I left that area and Seyi and Kasangaki's forces had liberated
Sayo, I went to Sayo.

Q. [12:10:26] Could you please take a different colour and show us the route that
you took from the Appartements to Sayo.

What is at the end of the route to Sayo there, where you went?

A. [12:11:23] There's a church.

Q. [12:11:31] Could you please put a circle around the church in Sayo, and could
you please put a number "6" next to that. And could you now come back to your red
pen and put a "5" around the circle that goes around the whole of Sayo. You do a
circle showing the whole of Sayo. That should be a "5".

So that things are clear, what's the difference between the two circles you've drawn
for Sayo? You drew two different circles; what's the difference between them?

A. [12:12:47] Iwanted to show the whole Sayo area. That's the bigger of the two
circles. And the part I saw myself is that designated by the smaller circle within the
larger circle. Idon't know whether I can erase the bigger circle. You asked me to

show the whole Sayo area, but what I've just done was to show the only part of Sayo
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that I went to.

Q. [12:13:28] That's fine. That's fine as it is.

MR BOURGON: [12:13:33] Mr President, if I can have this map admitted in
evidence.

PRESIDING JUDGE FREMR: [12:13:37] Prosecution.

MS SAMSON: [12:13:40] No objection, your Honour.

PRESIDING JUDGE FREMR: [12:13:42] Map annotated by Mr Ntaganda and
specified by Mr Bourgon is admitted into evidence as a further Defence exhibit.
Please proceed, Mr Bourgon.

MR BOURGON: [12:14:00] (Interpretation)

Q. [12:14:01] Mr Ntaganda, you can return to your seat and I now will ask you
some questions about what we've just been looking at.

My first question: When you arrived at Appartements, was there anybody living
there at that time in these apartments?

A. [12:14:35] When I arrived, no one was living in these apartments. It was an
area that had already been liberated.

Q. [12:14:53] According to what you were able to see, had the enemy passed
through this Appartements area?

A.  [12:15:07] Yes, the enemy had been there. They had one -- they came to the
Appartements, then they were chased away. They went then to the factory where
there was also fighting and then they went back to Sayo. They were withdrawing
progressively.

Q. [12:15:31] When you went from camp Goli, number 2 on the map, to the
Appartements that we see at number 3, which way did you go?

A. [12:15:50] When I left camp Goli, I went to the centre and we continued on foot
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and we came to the roundabout where there is the access to the apartments. Then

I was shown a place from where we could see Sayo clearly, because Sayo is above
Mongbwalu in terms of height.

Q. [12:16:27] When you were walking through the streets of Mongbwalu, did you
see destruction? Did you see any damage that had occurred to civilian houses?

A. [12:16:43] Ididn't see any houses that had been destroyed and I didn't see any
members of the population. We were able to take video images as we went through
the centre. We shot some video footage.

Q. [12:17:06] When Salumu gave his report, did he mention destruction in
Mongbwalu?

A. [12:17:15] No, he didn't mention it and I didn't observe any myself.

Q. [12:17:29] On the basis of this report from Salumu or from other information,
do you know whether the Salumu brigade used their support weapons or their heavy
weapons during the fighting in Mongbwalu?

A. [12:17:51] He didn't say, but it's sure that they were using them when they
were fighting the enemy.

Q. [12:18:01] Did you see any results of firing either from small weapons or from
heavy weapons?

A. [12:18:22] One couldn't see such impact. Even once things had calmed down
and we could move about more freely, we didn't see any impact sites. And we went
to the camp and we went to the Appartements and we didn't carry out any
investigation about this. That was not our task. It was not up to us to go and see
where shells had landed, but if they had caused damage, we would have seen it.
Personally, I did not see any such damage.

Q. [12:19:05] So, Mr Ntaganda, Salumu and his brigade, where did they fire with
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their heavy weapons?

A, [12:19:19] Iwas not there at the time, but the young people using these
weapons had been trained in their use and the aim was to fire at the enemy in the
course of fighting.

Q. [12:19:38] So come back to the Appartements. When you were there, what
could you see from your location?

A.  [12:19:56] I could see the enemy's movements in Sayo. Before getting to the
church, there was a -- before you arrive at the church, there's a square and I could see
a lot of movement there. And I could see also movement around the factory. And
where Seyi was, I could see that happening there, and if you've seen the video footage
then you can also see this.

Q. [12:20:36] As far as you can recall, when you were at the Appartements, what
weapons did you have with you and who accompanied you? Who was there?

A.  [12:20:54] I went with Commander Murefu, who was the highest ranking
soldier using the weapons of Commander Salumu and they were available to him. It
was also Kasangaki. He came to the place from where we could see things better.
The 12.7s Murefu was there. The B10 was there. There was also Nduru and Gege.
There was also Tiger One. We also had the 60 millimetre mortar. Ihad my
bodyguard with me and they had their weapons with them as well.

Those were the weapons available at that time.

Q. [12:21:56] Iwant to clear up a difference between the French and the English.
You said in French, "I went with Murefu, who was the highest ranking of the
soldiers." Are those the words that you used?

A.  [12:22:29] He was in charge of the soldiers with the heavy weapons.

Q. [12:22:38] Did you use the word "combattant"?
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A. [12:22:48] No, I did not use that term.

Q. [12:22:55] When you say B-10, what weapon -- what precautions does one
have to take when installing a weapon of this type?

A. [12:23:21] Before using it, you need to identify where the enemy is gathering at
that point and you need to know where the enemy defences are. You can't use it to
tire at various locations because you can target different people. You need to watch
what happens and see where you need to point this weapon in order to avoid any
collateral damage.

Q. [12:24:11] Are there precautions in terms of what might be behind the
weapon?

A. [12:24:25] This weapon which we refer to as B-10, recoilless, the recoilless is
the SPG. We call them backfire weapons, and there are flames coming out of the
back, so you do make sure that there's nothing behind you, houses, walls, fields or
anything of that type. It needs to be installed well away from such areas. There
should be nothing behind the weapon, and that will ensure that the weapon will
work correctly. There needs to be a certain distance maintained, a certain amount of
free space behind the weapon, a number of metres.

Q. [12:25:23] From your position, Mr Ntaganda, did your weapons fire that day?
Could you explain to us what happened?

A.  [12:25:41] On that day we used the B-10 on two occasions and then we used
the B-10 to go with the forces of Seyi who were going into Sayo to liberate it. We
used the 60 weapon, but the projectile did not reach the target. We only used that
once.

THE INTERPRETER: [12:26:26] Please could Mr Ntaganda repeat the names of the

weapons because we seem to have said B-10 twice. Message from the Swahili booth,
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please.

PRESIDING JUDGE FREMR: [12:26:43] Mr Ntaganda, there is some
misunderstanding about name of one of the weapons. At the moment your response,
according English transcript, is:

"On that day we used the B-10 on two occasions and then we used the B-10 to go with
the forces of Seyi who were going into Sayo to liberate it. We used the 60 weapon,
but the projectile did not reach the target. We only used that once."

Is that correct or do you want to correct the numbers or names of the weapons?
THE WITNESS: [12:27:24] (No interpretation)

PRESIDING JUDGE FREMR: [12:27:42] Now, I heard Mr Ntaganda's response --
THE WITNESS: [12:27:45] (Interpretation) There was the 12.7. We used the
12.7.

MR BOURGON: [12:27:56] (Interpretation)

Q. [12:27:57] Mr Ntaganda, you mentioned three support weapons, the 12.7, the
B-10 and the 60 millimetre mortar. Did you use all three weapons?

A.  [12:28:15] Yes, but the shell fired by the 12.7 did not reach the target. It fell
into the valley.

Q. [12:28:30] Perhaps I could ask you to correct this. Was it the shell launched
by the 12.7 that didn't reach the target? Just to make sure.

A.  [12:28:50] No, it was the 60 millimetre that didn't reach the target, because a
12.7 doesn't fire shells, only cartridges.

Q. [12:29:08] What was the impact and the results that you could -- you could
observe when the B-10 was fired?

A.  [12:29:25] When I went to Sayo, I went to a football field near a school before

going to the church and, there, there was a hole in the ground. And then on the left
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in Seyi there was -- there were cartridges. They were -- we made sure that we didn't
fire on people. So there was a hole and then there was a eucalyptus forest.

THE INTERPRETER: [12:30:16] Corrects the interpreter.

THE WITNESS: [12:30:18] (Interpretation) And we didn't fire at that. The
football field was next to the school.

MR BOURGON: [12:30:25] (Interpretation)

Q. [12:30:26] How did the enemy react when you fired the B-10?

A. [12:30:39] The enemy blocked the road in order to get to Sayo. The enemy
started to panic and fled.

Q. [12:30:50] Mr Ntaganda, on page 60, lines 27 and 28, you say that, "We fired at
people so they didn't get to Seyi." Which people are you referring to there?

A. [12:31:17] That is not whatIsaid. When the APC had blocked the route to
our soldiers, we used the B-10 to fire at the area, and the commander of the APC, the
APC left. Their troops fled.

Q. [12:31:56] Can you explain to us how that happened? At what point did you
realise that the enemy was withdrawing and at what point did your forces under
your command, at what point did they move to Sayo?

A.  [12:32:14] Yes. Very well. When the battle started in Seyi, we used the 12
and the B-10. Kasangaki asked me to take some of my bodyguards and to go to Seyi.
So when we got there -- or, rather, he took some of my bodyguards along with him to
link up with Seyi. When he got there, I learnt that they were chasing the enemy
towards Sayo in the direction of the church. The enemy fled. The enemy fled, and
at that time Seyi had a grenade launcher and -- since he had received reinforcements
with those -- from those who had come to fight the enemy in Sayo.

I remember one commander saying that Seyi was using the grenade launcher and I
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asked him to stop, and that he will no longer be Kilo Mike but he would become
Sierra Yankee. That is how they were able to capture Sayo.

And shortly after the enemy had left, some 40 minutes after that, calm returned.
There was no longer any gunfire. So Kasangaki called me at that time and said, "My
commander, we have now liberated this area. You can now come in because the
area is safe." And thatis how I got to go to Sayo. This is what I can tell you about
how the battle in Sayo unfolded.

Q. [12:34:28] Mr Ntaganda, I want to seek some clarification because there are
some discrepancies between the English and the French. I would like to find out
from you, at page 62 in French, page 62 in French here, it says -- rather, page 62:

"Seyi had a grenade launcher and he reinforced those who were fighting with the
enemy in Sayo. I do recall that there was a commander who said that Seyi was using
grenades and I asked him to stop that."

Is that what you said?

A.  [12:35:20] Yes, yes. Iasked --

THE INTERPRETER: [12:35:31] Mr President, the English booth did not get the
interpretation from the Swahili booth.

PRESIDING JUDGE FREMR: [12:35:41] Mr Ntaganda, I'm sorry, again some
troubles with interpretation. So please kindly repeat your answer again.

THE WITNESS: [12:36:01] (Interpretation) Very well. This is what I was saying:
The commander of Seyi, who had gone to liberate Sayo, was supporting them by
using a grenade launcher. So when you shoot, it goes up and then down. You see,
when that weapon was directed at friendly forces, then they felt that they were being
shot at, and that is why I asked them to stop using the grenade launcher.

PRESIDING JUDGE FREMR: [12:36:49] In the meantime, may I ask Swahili booth
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what is the source of the problems with translation? Isn't Mr Ntaganda too fast or ...
THE INTERPRETER: [12:37:09] The Swahili booth: Yes, Mr President, especially
when it comes to describing weapons and various operations, if he would slow down.
Thank you.

PRESIDING JUDGE FREMR: [12:37:23] Yes, Mr Ntaganda, there is a wish from
the - especially Swahili - booth, if you kindly could at least partially slow down
because it will avoid further problems with translation. Thank you.

And now, Mr Bourgon, please proceed.

MR BOURGON: [12:37:42] (Interpretation) Thank you, Mr President.

Q. [12:37:50] When Seyi uses the grenade launcher to support advancing forces
and fires, where is he located, Mr Ntaganda?

A.  [12:38:02] He was at the factory which I pointed out on the map. He was
leading those forces that had been on the road towards the church.

Q. [12:38:19] Did you know or did you become aware whether the person who
used the grenade launcher took the weapon to Sayo?

A. [12:38:31] No, Idid not see them. The grenade launcher or the support
weapons, I did not see them because the enemy had already fled. SoI did not see
those types of weapons in Sayo.

Q. [12:38:59] When support weapons such as grenade launchers and the B-10 and
the recoilless are used, are those types of weapons transported by the advance party,
the first people who are ahead of an attack?

A.  [12:39:17] No. Support weapons are always used in the rear, in the back, in
the back to provide cover by striking the enemy. So the support weapons are always
in the rear during an attack.

Q. [12:39:38] Please explain to us the road that you used and what you saw when
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Kasangaki called you to come to Sayo.

A, [12:39:59] Very well. I pointed this out on the map, the road that I used along
with Tiger One, who had a camera. We met up with Salumu on the road along with
some of his escorts, four or five of them, and then we travelled together. But before
we entered Sayo, on the road we found one of Seyi's soldiers who had been injured.
Then we continued on our way until we got to the point which I referred to as the
place where we used the B-10, and at that point we also saw an enemy body lying on
the ground. Then I continued all the way to the church and there I realised that
some prisoners of war had been taken at that location. I asked the soldiers who had
taken those prisoner -- that prisoner of war to release him, and I asked him to convey
a message, namely that the others should come and join us.

And all of this was recorded. Everything I'm telling you was recorded. That is
what happened at Sayo centre.

Q. [12:41:40] You said that Seyi had sent some people before you and you said
also that Kasangaki had gone to Sayo from your side. Who on Seyi's side was the
commander of the forces that were sent to Sayo?

A.  [12:42:05] It was Seyi and Kasangaki. And Kazungu as well. There was
someone else known as Théophile, and I met up with all of them near the church.
Their troops were there, busy digging a trench.

Q. [12:42:35] According to your experience, Mr Ntaganda, is it normal for a
commander in charge of an operation to enter an area before such area is liberated?
A.  [12:42:59] No, that's not possible. I could not go there prior to a ceasefire.

He wouldn't even have called me to do so. I could not go to that place while the war
was still ongoing. Even brigade commanders like Seyi could not go to the church as

long as there was still an exchange of fire. Company commanders and battalion
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commanders and forces were there, but they could not go to that location as long as
there was still gun-firing, and I'm referring here to Sayo centre. So that was not
possible.

Q. [12:43:45] Mr Ntaganda, I would like you to clarify something because there's
a difference between the English and the French. You said, and I will read it out to
you, at page 66, line 18, you said, and I'll read out the English:

(Speaks English) "Then I continued all the way to the church and there I realised that
some prisoners of war had been taken at that location. I asked the soldiers who had
taken those prisoners ..."

(No interpretation)

A.  [12:44:50] (Interpretation) There was only one war prisoner and we even
recorded him on film. You can see the images on the film that we recorded. Even
the dead bodies we encountered on the ground, we recorded those as well.
Everything that happened in Sayo was recorded.

MR BOURGON: [12:45:11] (Interpretation)

Q. [12:45:12] Was Tiger One present during that event?

A.  [12:45:19] Yes, he was there. He was the one recording.

Q. [12:45:24] When you arrived at the church, what was the state of the church?
A.  [12:45:39] Itis here that I saw pictures of the church. Isaw that the church in
Sayo had not changed. The building was the same as the one I had known before.
Q. [12:45:56] Was the church affected by the fighting? Was it hit by the fighting?
A.  [12:46:09] No, Ididn't see any such thing.

Q. [12:46:17] Were there any people within the church?

A. [12:46:26] The doors were open. The doors in the back were open. You

could come in and see everything that was in the church. The doors were open.
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There was no one in the church. Only the APC and the combatants were in that area.
No civilian inhabitants of the area were in the neighbourhood.

Q. [12:46:59] How long did you stay in Sayo?

A.  [12:47:06] We did not spend much time there. It started to rain and I would
say that it took us an hour to do the to and fro trip. Maybe an hour and a half
because the distance was quite long. That is -- by the time I left Appartements, the
tighting had stopped. I went to that location. Isaw everything that had happened
there. We filmed what we saw. Ihad a few discussions with some of the
commanders who were on site such as Théophile, Kazungu and others. I greeted
them and I thanked them, but I also went on to ask about how they were doing.

And then I left the area and went back to where I had been. And at that time it
started to rain.

Q. [12:48:12] When you left Sayo, did you leave any troops behind or did
everybody come back?

A. [12:48:37] Seyi's brigade remained there along with Seyi. That is Seyi and all
his troops, they stayed back in that area and they were deployed to provide security
for that region.

Q. [12:48:56] And where did you return to?

A.  [12:49:05] Iwentback to Appartements.

Q. [12:49:12] Do you remember any specific event that may have occurred as you
travelled from Sayo to Appartements?

A.  [12:49:25] Yes. Ido recall that when I went to the place, I was called

Tango Romeo Mike, and I said, "Where is your -- send me a message." Iheard
congratulations and I said, "Where are you?" And I said I was about to get to

Mongbwalu. That was two hours after Sayo had been captured. It was Echo Mike
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who had called to congratulate me.

Q. [12:50:15] Who is Echo Mike?

A.  [12:50:17] It's Commander Manu.

Q. [12:50:22] Why did he want to congratulate you?

A.  [12:50:29] I think he had met some troops that had been deployed who had
told him that Sayo and all of Mongbwalu had been liberated and he knew that I was
on the ground. By the time he left the area where I was, he knew that I was in that
area. So he knew that I was going to that area and that is why he congratulated me.
Q. [12:51:03] What was your reaction when you heard Tango Romeo saying,
"Here is Echo Mike, over"?

A. [12:51:23] I could not tell him anything on the equipment because he was a
commander and his forces had liberated Mongbwalu and people had been injured,
but he was not there. So I was not happy with that. It is subsequently that I
punished him and I told him that I would no longer stand that kind of behaviour.

Q. [12:51:56] What did you do immediately after that telephone communication
with Commander Manu?

A. [12:52:13] He came and we met at the centre and I expressed my anger to him.
I scolded him and I told him that the conduct he had reflected the APC conduct and
that I would not accept it, but that I, as 2IC, had left Mongbwalu on foot, whereas he
travelled by vehicle, meaning that he was superior to me. So I took the vehicle back
from him and I asked him to go to camp Goli and to wait for further instructions.
Subsequently I took his vehicle and I left and I went all the way to Appartements.

Q. [12:52:57] What did you do at Appartements on that day?

A. [12:53:04] In the evening I received a message by Motorola from Sierra Alpha,

that is Commander Salumu. The message stated that what Abelanga was doing was
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not good. He was said to be searching civilians and sending his troops to get him
some beer. That is when I gave orders for Abelanga to be taken and put in detention.
His call sign was Alpha Bravo. So I called him, "Alpha Bravo, this is Tango Romeo.
Give your communication tool immediately to your deputy and go to Salumu and
you will be thrown into jail."

Q. [12:54:14] In your answer at page 69, line 14, you said that you had received a
message from Sierra Alpha -- sorry, it's my mistake, you said Motorola. Now, the
communication from Sierra Alpha, what device did it come on?

A.  [12:54:39] Yes. He called me to tell me that Abelanga's conduct was not
acceptable because he was extorting members of the civilian population.

Q. [12:54:54] Who sent you that message? Who is Sierra Alpha?

A. [12:55:00] That's Commander Salumu.

Q. [12:55:09] So what did you do at the Appartements on that day after the Sayo
events?

A. [12:55:18] Iremained there and I spent the night there. All my bodyguards
came around to provide security for me.

Q. [12:55:35] As far as you recall, who else was with you at the Appartements on
that day?

A. [12:55:44] Iwas there with Tiger One, my bodyguards and two soldiers,
Nduru and Gege. Yes, those are the people who were there with me, my
bodyguards and the signaller as well, who joined me there. The signaller came to
the Appartements whereas he had been at Salumu's place in camp Goli and then
subsequently came to join me.

Q. [12:56:24] Mr Ntaganda, do you remember the events that occurred the next

day?

03.07.2017 Page 58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-217-Red-ENG WT 03-07-2017 59/93 EC T

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0300

A.  [12:56:28] Yes. Before spending the night at the location which I have just
mentioned, I called Sierra Yankee and asked them to come with their troops -- the
officers and to leave the troops behind for a meeting. It is then after Sayo was
liberated that I asked Kisembo to send a plane to take a number of wounded persons.
There was a large number of wounded persons who were taken away in a plane and
then we proceeded to hold a meeting.

Q. [12:57:32] Mr Ntaganda, just before the break, please pick up the small
logbook which is next to you and turn to page 5766.

A. [12:57:51] Very well. I think that I sent a message in the morning before
going to the meeting.

Q. [12:58:15] Are you at the page?

A. [12:58:20] Please repeat the reference.

Q. [12:58:25] I'm referring to the small logbook and the page is 5766 at the bottom
of the page. The translation is at 5796.

A.  [12:58:59] Yes, I am with you.

Q. [12:59:05] Tell us what you see at the beginning of the page. What date are
we looking at?

A. [12:59:17] 25 November 2002.

Q. [12:59:20] Where were you on that day?

A.  [12:59:24] It was in the morning. Ihad spent the night at Appartements, so it
was the next day in the morning.

Q. [12:59:37] The first information on that page, is it in any way related to the
events in Mongbwalu?

A.  [12:59:47] The first message refers to problems encountered in Mahagi in

relation to the enemy.
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Q. [12:59:57] And the second message, what is it referring to? What type of
message is that?

A. [13:00:05] That message was written by myself. I am the one who wrote that
message myself.

Q. [13:00:19] Where does the entry that you made start, Mr Ntaganda?

A.  [13:00:27] At the bottom where you see "2509", that would be 9.15, and I
started writing from the entry, "Chief of general staff in charge of operations", all the
way down to where my signature can be found. I am the one who made that entry.
Q. [13:00:58] Thank you, Mr Ntaganda.

PRESIDING JUDGE FREMR: [13:01:03] So we will as usually take our regular
lunch break for 90 minutes, which means that we will reconvene at half past 2.

THE COURT USHER: [13:01:16] All rise.

(Recess taken at 1.01 p.m.)

(Upon resuming in open session at 2.32 p.m.)

THE COURT USHER: [14:32:25] All rise.

Please be seated.

PRESIDING JUDGE FREMR: [14:33:04] Good afternoon, everybody. Ihaven't
noticed any change in appearances, so we can proceed, but the Chamber shall
commence by ruling upon the Defence request for Mr Ntaganda to be permitted to
testify beyond the 40 hours initially estimated for his examination-in-chief by being
allocated a maximum of an additional 15 hours. The Defence puts forward six
points in support of its request. Given they are reflected in today's transcript

the Chamber shall not repeat them.

The Prosecution and Legal Representatives indicate that they do not oppose a short

extension of time, but submit that the requested extension of 15 hours is not
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appropriate in the circumstances.

In adjudicating the Defence request for additional time, the Chamber observes that

a number of questions of principle have been raised, certain of which the Chamber
finds it appropriate to briefly address. With respect to the first of the Defence
submissions, the Chamber wishes to emphasise that it is the Chamber, by virtue of
Article 64 of the Statute, which is vested with the duty to ensure that the proceedings
are conducted in a fair and expeditious manner. Therefore, and contrary to the
Defence submission in this regard, the Chamber may indeed impose any necessary
limits on the scope or duration of the testimony of the accused, just like it can and has
done for other witnesses.

Next, in respect of the third and fourth points raised by the Defence, the Chamber
recalls that the determination of the relevance of the evidence to be presented lies
with the Chamber. The Chamber has consistently emphasised that the evidence
adduced during the trial, whether through Prosecution or Defence witnesses, must be
sufficiently related the charges. Indeed, the Chamber heard as early as

30 October 2015 in the decision bearing the filing number 968 that lengthy
examination on specific incidents or allegations not directly charged may warrant
intervention by the Chamber in order to focus and expedite proceedings.

In terms of the procedure related to the present witness, the Chamber recalls that, in
its decision with filing number 1945, which I shall refer to as "decision 1945", it noted
the Defence estimation that it would complete its examination-in-chief of

Mr Ntaganda within 40 hours. The Chamber encouraged the Defence to exercise
maximum effort in this regard, indicating that it would be preferable to complete the
testimony of Mr Ntaganda before the summer recess. However, the Chamber also

noted that while it would indeed be preferable to complete Mr Ntaganda's testimony
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by this point, it would retain a degree of flexibility on scheduling.

In this connection, the Chamber acknowledges the second point raised by the Defence,
namely, Mr Ntaganda's status as the accused person in this case. The Chamber
considers that, in this regard, it may be a difficult task to estimate the time required
for lengthy examination-in-chief, particularly that of an accused person, as opposed to
other witnesses for whom the scope of testimony may be more limited.

The Chamber is satisfied by the explanation provided by the Defence as to why its
initial time estimation for examination-in-chief has not proved sufficient in the
circumstances, and considers that this warrants a flexible approach on the part of

the Chamber.

Accordingly, in light of the Chamber's previous ruling in decision 1945, and of its
obligations under Articles 64 and 67 of the Statute to ensure that fair and expeditious
conduct of the proceedings and to safeguard the rights of the accused, the grants the
Defence request to be allocated a maximum of 15 additional hours to question

Mr Ntaganda. This ruling is an exceptional measure and is made at the basis that, at
this stage, this total time allocated for the presentation of evidence by the Defence
shall not an exceeded. In reaching this conclusion, in addition to the factors I have
already mentioned, the Chamber has also taken into account the Defence indication
that allowing a comprehensive examination of the accused will result in a shorter
Defence case overall.

Finally, the Chamber considers that, in line with its previous ruling in paragraph 33 of
decision 1945, the Prosecution shall be entitled, in principle, to the same time in
cross-examination as used by the Defence in examination-in-chief. Therefore, while
the Chamber encourages the Prosecution to be as concise as possible in

cross-examining Mr Ntaganda, it will adhere to its previous ruling in this regard.
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This concludes the Chamber's ruling.

If there are no requests for the floor in connection with this ruling, we can continue
with examination-in-chief of Mr Ntaganda conducted by Defence.

Mr Bourgon, you have the floor.

MR BOURGON: [14:40:35] Thank you, Mr President. Defence is grateful for the
decision and we will act accordingly.

Q.  [14:40:50] (Interpretation) Good afternoon, Mr Ntaganda.

A. [14:40:51] Good afternoon.

Q.  [14:40:54] And let us carry straight on where we stopped just before the lunch
break. We were looking in the little log and I was drawing your attention to 5766,
and the translation is 5796.

Tell me when you've found it.

A.  [14:41:36] I am on 5766.

Q.  [14:41:43] Sorry, you should be on 5796. No, no, no, no don't. No, you are on
the right page. It's me getting confused. The translation is 96.

You said that you were the author of this message. Can you explain the contents to
us, please.

A.  [14:42:14] I am indeed the author of this message. The first part was noted by
my signaller when we were at Appartements. That was the 24th when we liberated
Sayo. Ispent the night there and also the night of the 25th.  So the first part was
sent from the signaller from Mahagi.

The second part I asked the chief of staff, Commander Jérome, I asked him to inform
Commander Kisembo of the state of affairs. And secondly, I didn't want him to be
attacked by the enemy and therefore he should get ahead of them. And thirdly, I

wanted him to be able to ask -- to request assistance so that he could fight. I said
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that I was at Mongbwalu, at the front. And I said that I wanted part of our troops to
be based in Mahagi and then to attack the enemy at Ndrele, which was in the hands
of the enemy. I wrote this myself.

Q.  [14:43:51] Mr Ntaganda, on this page there is a signature at the bottom of the
page, do you recognise this signature?

A.  [14:44:04] Yes, it's my signature.

Q.  [14:44:08] Could we please go back to the previous page, 5764. Yes. Inthe
message it says "Aru" and then there is a paragraph next to it. What do you see
above the line that starts with "Arrival of number 1'"?

A.  [14:44:51] It says "24", that's the date of the 24th.

MR BOURGON: [14:44:56] (Interpretation) I would like to have shown on the screen
this page and the translation. The number of the document is DRC-D18-0001-5778.
And I would like page 5794, please.

(Speaks English) Mr President, I put this page on the screen simply to note that the
number 24 which appears in the original version, the question I just put to

Mr Ntaganda, does not appear on the top of this translation. So I just note this for
the record.

PRESIDING JUDGE FREMR: [14:46:16] Well noted.

THE COURT OFFICER: [14:46:18] The document is currently displayed on the
evidence 1 channel.

PRESIDING JUDGE FREMR: [14:46:22] Ms Samson.

MS SAMSON: [14:46:23] Yes. And just for the transcript, so it's clear, the number
24 is scratched out of the original.

PRESIDING JUDGE FREMR: [14:46:31] Noted as well.

MR BOURGON: [14:46:40] (Interpretation)
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Q. [14:46:41] Mr Ntaganda, I would like to make a correction to the transcript on
page 78. You talk about the top of the next page, which for you is 5766, it says -- and
this is on page 78 and it says: (Speaks English) "So the first part was sent from the
signaller from Mahagi." (Interpretation) Is that what you said?

PRESIDING JUDGE FREMR: [14:47:44] Hold on, hold on, Mr Witness, I see

Ms Samson on her feet.

Ms Samson.

MS SAMSON: [14:47:47] Yes, thank you. Of course I have no objection to exploring
whether or not the witness said something accurately in the transcript, but I believe
that Defence counsel can only affirmatively indicate that he wishes to make

a correction to something that he himself has said. So if it is the witness and there is
an issue as to whether or not the transcript is correct, the phrasing, in my opinion and
submission, ought to be done differently. Thank you.

PRESIDING JUDGE FREMR: [14:48:13] Mr Bourgon, I tend to support that. I think
we have already faced this issue in the past that -- in fact, it is a bit leading if you are
saying I am asking you to correct. So the first question should be whether is it
correct, if not, what is the change or correction?

MR BOURGON: [14:48:32] I believe that's what I did but I stand, I stand corrected,
Mr President. Iapologise. I can do it over again.

PRESIDING JUDGE FREMR: [14:48:39] Sorry, I am just also following probably like
Ms Samson the English translation, and it says "I would like to make a correction to
the transcript." So you are supposing there is something or putting to the accused,
or to Mr Ntaganda, there is something incorrect. It's line 17 of -- page 79, line 17.
MR BOURGON: [14:49:08] Yes, you are entirely right, and so is my colleague, and I

apologise. The question was not placed properly. Ishould have simply said
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whether he said this, yes or no. I think I have been doing my best to do so since the
last few days.

PRESIDING JUDGE FREMR: [14:49:26] No big issue, I think we have clarified that.
Please proceed.

MR BOURGON: [14:49:36] (Interpretation)

Q.  [14:49:38] So on your page 5766, Mr Ntaganda, the first part, the part at the top,
is this information received or information sent?

A.  [14:50:08] The message is clear. Iknow how the messages are sent and how
they are received. This is an in message, so a message received. With regard to my
message, the message I sent, that is an out message, the message I sent. So you can
see the two messages are different; a message sent and a message received.

Q.  [14:50:43] Do you know why there would be an in and an out message on the
same page?

A.  [14:51:04] This is a message received by a signaller. I don't know why -- I mean,
the first was one he received, the second was one he sent. I don't know why he
chose to do that. Idon't know why these two messages are on the same page.

Q.  [14:51:25] Mr Ntaganda, if you wish, please move to the next page, which for
you is 5768 and the translation is on 5798.

Without going into all the details of this page, could you please tell us what type of
message thisis. Is it an in message, an out message, received by whom, sent by
whom?

A.  [14:52:16] At the top, on the date of the 25th at 8 o'clock on 24 November,
message coming from S3. 505th brigade in Mahagi, sent to T3 from the sect ops
northeast of informing the sector commander, Commander Jérome. And then below,

that is a message from Mahagi. These were messages received by signaller and he
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noted them down at the time he received them.

"With regard to the governor, his vehicle has already arrived in Mahagi. We towed
it. We are awaiting final instructions.” That was the last message received by

a signaller which he noted down in this logbook.

Q.  [14:53:37] Mr Ntaganda, could we look at the top of the page where we have the
tigures 250825 Bravo, what does that signify?

A.  [14:54:03] It was at 8.25 in the morning.

Q.  [14:54:07] Could you take the previous page, 57667

A, [14:54:22] Yes.

Q.  [14:54:25] On this page in the middle we have the figures 250915. What does
that mean?

A.  [14:54:44] That was the 25th at 9.15. Again, in the morning.

Q.  [14:54:54] Do you know why the one dated 25th at 9.15 was drafted before the
one on the following page which is dated at 8.25 a.m.?

A. [14:55:16] I can't know that.

Q.  [14:55:20] So the day of the 25th you said that an aircraft arrived and that there
was a meeting. Tell us, first of all, about the aircraft that arrived, what was it and tell
us what happened that day?

A.  [14:55:50] This aircraft brought -- Papa Romeo Charlie, which brought the
wounded. There was a telephone available for -- and it was Salumu's, a Thuraya for
Salumu, and there was a problem with very bad condition, the person had to be taken
care of.

Q.  [14:56:23] At what point did you go to the airport? What time did you see this
aircraft arrive?

A.  [14:56:35] Yes, I saw it. And I also supervised the operation to load our
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severely wounded troops, were suffering with bullet wounds, they were loaded onto
the aircraft.

Q. [14:57:04] Where did you see the aircraft and how did you get to that place?

A.  [14:57:17] It was at the airport, and I showed you where that was. We took the
wounded using the vehicle that I had requisitioned from Commander Manu.

Q. [14:57:39] Who went with you to the airport?

A.  [14:57:49] I recall that Tiger One went with me and the other commanders went
with the wounded in order to help them board the aircraft that was taking them to
Bunia.

Q.  [14:58:10] Do you remember the names of other commanders present?

A.  [14:58:22] Yes, I do. There was Tiger One, Salumu, Kasangaki. Those were
the commanders I well recall having been there. There was also Commander Seyi,
because we also had a meeting once the aircraft had left.

Q. [14:58:48] Was Commander Manu there?

A. [14:58:50] No. At the time that the wounded boarded the aircraft he was not
present.

Q.  [14:59:04] After this meeting at the airport what happened next?

A, [14:59:20] After their departure we went back and we had a further meeting.
The meeting was held at camp Goli and the officers took part in the meeting.

Q. [14:59:47] Do you know the names of the officers?

A. [14:59:54] I can't recall all the names, but all the battalion commanders were
there, the brigade commanders and their services. The battalion commanders and
the SS from the brigades were also there. The meeting room, the room in which the
meeting was held was full. And that was so for all the meeting.

Q. [15:00:41] Was Manu present at that meeting?
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A. [15:00:47] Yes, he was there. It was on that day that there was these -- that I
said before the officers that I couldn't support this act of indiscipline. He would be
moved aside until this is finished. All the officers saw how I presided over the
meeting in front of everybody because I wanted to tell everybody that he had
committed an act that was not good. It was an act of indiscipline.

Q. [15:01:30] What was the impact in front of the junior officers when an officer in
a higher ranking position such as brigade commander does that? When such

a person gets a ticking off or is upbraided, what is the reaction to that?

A.  [15:01:58] Yes. They saw that indiscipline wasn't good. Because they said that
if he also commits such an act, the superiors are going to read them the riot act and
punish them. And if a brigade commander did that, if that happened to a brigade
commander, who would be spared such an act?

Q. [15:02:28] Did that happen to you a lot during your career, that you had to
sanction an officer publicly, or lecture an officer publicly?

A.  [15:02:50] No, it was the first time I had to give such a dressing down. Ihad
not done it before, before other officers. It was the first time.

Q. [15:03:14] I don't know if you understood my question, but had you already
done that for any officer to take a high rank -- to basically reproach a high-ranking
officer in public? Was that something you had done before? How many times
previously had you done that in your career?

A.  [15:03:34] In the meeting it was the first time I did it. But

normally -- sometimes I remember when Tchaligonza lost his OIC, I also gave

a dressing down for such acts.

Q.  [15:04:08] Well, what was the nature of your message to the officers during that

meeting?
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A.  [15:04:25] Yes, first of all, I thanked the officers because they had come from foot
from several different locations. They had been fighting from Biringi to Mongbwalu
and they walked, they didn't come in vehicles. Those who were fighting in
Mongbwalu, they had walked. I congratulated everybody. They even lost their
comrades and, and I comforted them, I congratulated them because they had freed
Mongbwalu and I told them, "Your way of behaving must be different to that of the
APC."

And I told them that we have come to free this place because we have found out that
women were walking topless and we are there to enforce discipline such that such
behaviour does not continue. And I said I did not want the troops to go around
town, they have to limit themselves, they have to limit their trips to a minimum.

And I wanted all inhabitants to go back to their houses. I told Tiger One to

set -- with the brigade Commander Salumu, to look at where they were going to
deploy their troops such that Mongbwalu is well protected. Because if the enemy
tries to come back we have to be ready to deal with such an attack. That was the
summary of what that meeting was about.

Q. [15:06:41] Following the meeting where did you go?

A.  [15:06:53] Well, during the meeting I also gave the example of the battalion
commander CO Belanga. Isaid that who tries to carry out pillaging, that person will
suffer the same. And I reminded the commander as well who was there about the
story of the commander who had gone before an execution squad for committing an
act which was not good. And I remember that evening itself when we finished with
the meeting everybody had returned home.

And I heard Kasangaki call Salumu, he said that all these men who went with the

APC troops have already returned and among these people there was -- there were
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nuns. They returned, but not with the religious persons. And they went to the
Appartements and I said well, come back. They returned without the nuns and I
said "Come back." And at that time I was really angry with Salumu. And it was
already dark at that time so I went there. That's how things happened.

Q. [15:08:36] So how did you get the information? Well, what's written here? "I
heard Kasangaki call Salumu." Well, how did this call take place?

A, [15:09:02] Well, it wasn't by telephone. We used Motorolas. I spoke to him on
the Motorola and I said that the hommes de Dieu, the nuns, as well as the clergy had
returned. And when I heard that I called on the Motorola and I said "Wait for me.
I'm going to come." We didn't use a telephone; we used a walkie-talkie, a Motorola.
Q.  [15:09:56] Mr Ntaganda, could you explain, now you hear a conversation on two
Motorolas, is it possible for you to come into that conversation?

A.  [15:10:11] Yes, we all shared the same channel when we were in Mongbwalu.
All the commanders who used Motorolas used the same channel. I could come into
a conversation. That was normal. That's how things were done.

Q.  [15:10:37] On the basis of your experience, Mr Ntaganda, could you explain to
us when the most high-ranking commander intervened on the network, what was the
impact on those who were speaking on the channel?

A.  [15:11:09] When they hear the call sign of the highest-ranking commander,
everybody has to be quiet and let the highest-ranking commander speak and to
transmit the message.

Q. [15:11:30] Mr Ntaganda, I'm going to ask you to check something that you said.
And this is page 87 in French, it's written the following: "He spoke on the Motorola
saying that the men of god, the nuns, as well as the curates had returned to the

apartment." Is that what you said, Mr Ntaganda?
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A.  [15:12:04] Yes, they said that the men of God, the hommes de Dieu, were at the
apartment, and that's what he said to Salumu. That's what I said. They arrived and
he is the person who took them to Appartements. He drove them to the

apartment -- to Appartements.

[15:12:27] Well, who exactly had he taken to the apartment?

[15:12:36] Kasangaki.

[15:12:40] Who did he take to the apartment?

[15:12:51] Three nuns and one curate.

[15:13:03] You said a bit earlier that you were angry. Why were you angry?

> O » O »

[15:13:12] Because Appartements wasn't their residence. That's why I was
angry. And I asked "Why have you brought these people here?"

Q. [15:13:32] And what was the answer?

A.  [15:13:37] At that time he said "Yes." I thought that it was the best place to
question them, to question the nuns, because he wanted to interview the curate or
priest, but the nuns said no, they had to be there with the priest. So that's what he
gave me by way of answer. So I stayed with the nuns and I said "Where is the
curate?" And they said that he is here. You protect the nuns, I am going to see the
curate. Isaid to the nuns "Don't be afraid, after having questioned the curate I am
going to accompany you home." And I went to Appartements and I greeted the
curate and I said to him, "Don't be afraid, "after you have given your statement we
will take you home." And that's what happened there.

Q. [15:14:42] Did Kasangaki explain to you why he needed to question the curate,
or priest?

A. [15:14:59] Yes. He called me and said to me that we have heard that the curate

works with the combatants and had harmed the population. They mistreated the
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population. And he wanted to question them because he left with the combatants
that we found in the bush.

Q.  [15:15:34] Did you accept the request made by Kasangaki?

A. [15:15:40] Yes. Isaid, as it was nighttime, I said, "Yes, question him, and if you
finish we have to take him home." And I said to the curate "After your statement
you are going to be accompanied home, don't be afraid." And I accepted this
request.

Q. [15:16:22] Did you have reasons to believe that Kasangaki could harm the curate
or the sisters?

A. [15:16:39] Not at all. When they arrived I hadn't seen them, but I'd been told
that there were other nuns elsewhere. And I knew it was just about -- information
about the enemy, it was something normal. And after that I didn't think about
anything else.

Q.  [15:17:08] What happened after this meeting where you met the sisters, the
priest, Kasangaki? Did anything else happen on that day at Appartements?

A.  [15:17:26] Well, I returned home. My home is a bit lower, I went off there.
And the next day the delegation, Kisembo's delegation arrived and we went to
receive it.

Q.  [15:17:48] Now the next day, I would like to go back to the small log. Now I
would like to draw your attention to page 5770 in the small log. Now, the
translation is 5800.

Are you on the right page?

A.  [15:18:33] I'm on page 5770.

Q.  [15:18:38] Could you explain to us the information on this page. Not the

content, but what type of message is it? If you could tell us with the greatest
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possible detail.

A.  [15:19:12] This was on the 26th at 9 o'clock in the morning in November 2002,
from the COMD of the Mahagi battalion, the 5th battalion, and he has written to his
brigade commander from 505 brigade, Mugisa, to inform the sector commander, to
copy to the sector commander to tell him around Mahagi, near to Ndrele, the enemy
have set up in Ndrele, that's 22 kilometres away. There's a company with RPGs, and
he gave the number. This is an enemy which was not far from Mahagi and this
message concerned Mahagi. The signaller received the message, so that's messages
in category.

Q. [15:20:37] So as we're here, now you said this is an in message, now the fact that
the enemy set up in Ndrele, that's something you can see, it's written on the third line.
Where did that information come from that the enemy had set themselves up in
Ndrele?

A.  [15:21:03] Well, yes, I've seen this message.

Q. [15:21:08] Well, later in the message its written, and here I'm referring to the
very last sentence, "Ask you to keep the commander cité ci-haut because for the
moment he is communicating regularly with the UPDF commander Piter Karim.
Furthermore, he is trying to join him at Paida."

Could you tell us what this information was referring to?

Let's start with Piter Karim, do you remember this person?

A.  [15:22:28] Yes, I knew him, he was the UPDF commander in the region of Ituri.
Q.  [15:22:38] Now, does this information refresh your memory or not?

A.  [15:22:46] Yes, it does refresh my memory.

Your Honour, if you want me to answer this question I would like to be able to go

into private session.

03.07.2017 Page 74



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-217-Red-ENG WT 03-07-2017 75/93EC T

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0300

PRESIDING JUDGE FREMR: [15:23:07] And I am just reiterating.

So, Mr Ntaganda, you know that the Chamber in fact set up some rules that in your
case should need to move into private session, so you believe that those criteria are
met, am I right?  All right then, so let's move into private session.

Court officer, please.

(Private session at 3.23 p.m.)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 3.26 p.m.)

THE COURT OFFICER: [15:26:45] We are back in open session, Mr President.
PRESIDING JUDGE FREMR: [15:26:55] And just to correct the transcript, I said
"with", not "is", but "with some wider discretion".

Mr Bourgon, please proceed.

MR BOURGON: [15:27:16] (Interpretation) Thank you, your Honour.

Q.  [15:27:18] Mr Ntaganda, could you look at the small log, page 5769. Please let
me know when you're there.

A. [15:27:45] Yes, I am there.

Q. [15:27:47] Mr Ntaganda, when you open the small log you will see the
information on page 5769. That information is on the left of the small log, whereas
5770 is on the right. Now, if you look at these two pages together, could you explain
why there is something written on the left page.

A.  [15:28:26] I can't know that. That's a specialism of the signallers.

Q.  [15:28:38] So, Mr Ntaganda, on the 26th, well you told us that on that day
Kisembo arrived. Could you explain to us what happened.

A.  [15:29:06] We went straight to receiving him at Bunia airport. They arrived
accompanied by journalists, Mike Arereng and Kaisi (phon), and that's the person

who was filming. And they were with somebody else who was responsible for
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security called Rafiki, as well as an employee of the company, Kanga. And we went
to receive them at the airport.

Q.  [15:29:56] To you best of your memory, when did the delegation or at what time
of the day did the delegation arrive at the airport?

A.  [15:30:08] They arrived before 12, before 12 in the morning.

Q. [15:30:27] How did you get to the airport and with whom?

A.  [15:30:42] I remember that Tiger One arrived. Tiger One travelled with me and,
and Manu also followed us and all the officers who were at Mongbwalu went with us.
Even the day before the aircraft that came to pick up the wounded brought Riki (phon)
from Kampala, so he was at the airport at that time. Yes, that was it.

Q.  [15:31:32] So on page 94, line 9 you say "Tiger One arrived. Tiger One travelled
with me, Manu also followed us." Was he with you?

A.  [15:31:50] Yes, he came because he was not in prison. There was a -- it was

a tense situation but he still had the possibility to move, he was not yet in detention.
Q. [15:32:11] So where did Manu sleep in Mongbwalu?

A.  [15:32:24] He spent the night in Salumu's house, the brigade commander, his
colleague.

Q. [15:32:32] And where did Tiger One sleep in Mongbwalu?

A.  [15:32:39] Tiger One spent the night at Appartements, as I did.

Q. [15:32:52] How did you get to the airport? What means of transport did you
use?

A. [15:33:01] We only had one vehicle, that was Manu's vehicle, so that was the one
we used. There were no other vehicles available to us.

Q.  [15:33:17] Did you transport all the officers to the airport in this vehicle? How

did that actually happen?
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A. [15:33:33] Manu's driver was there. He drove the vehicle. We all got into the
vehicle because it was the only vehicle we had. And then we went to the airport.

Q.  [15:33:57] I would like to get some more information. You said that Manu was
at camp Goli, Tiger One was Appartements, he was at Appartements. What did you
do? Did you sort of drive around the town picking people up? How did that
actually happen?

A.  [15:34:20] In the morning when we were leaving we went to Salumu. And he
did not come with us, he stayed at his place because since Manu was free to move
around he came with us in the vehicle, together with me and Tiger One, and we went
towards the airport.

Q.  [15:34:46] So when you arrived at the airport what happened then?

A. [15:34:55] The aircraft arrived and we were there, so we then went to meet those
who had arrived. Isaluted, greeted my superior. Mike Arereng wanted an
interview, asked me what was happening in the town. And that he wanted to do at
the airport for the Swahili service on the radio.

Q.  And once the people had got out of the aircraft and the interview had been
completed where did you then go?

A.  [15:35:49] I remember that Kisembo had asked us to go to the factory, so we
went through the town to the factory.

Q. [15:36:12] Do you remember whether at the airport some of your escorts were
also there with you?

A.  [15:36:22] Yes. The bodyguards went with me and there were also two PMF in
civilian clothing at the -- they were there at the airport, and also some others from my
bodyguards.

Q.  [15:36:47] Since according to your statement there was only one vehicle, did the
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whole delegation go to the factory? Who exactly went to the factory?

A. [15:37:06] Yes, as I said, we went to the factory. When I say "we" I mean myself,
Kisembo, Rafiki, Tiger One, Manu as well. I think that when we left Manu was
driving his vehicle. There were not as many people. The driver left and Manu took
over and drove the vehicle. I think that when we left the factory Manu went back to
camp Goli.

Q. [15:38:10] Can you recall that there is a video of Mongbwalu that has been
already shown in this trial, before your statements?

A.  [15:38:25] Yes, yes, I'm familiar with the video.

Q. [15:38:33] Do you recall having commented on an unusual action on the part of
Manu while you were driving from the airport to the factory?

A.  [15:38:59] Yes. Before we left the airport the vehicle was stuck in the mud and
we couldn't move. And Manu then took a shovel and tried to dig the mud away, as,
as a driver's assistant might do. It is not something that a brigade commander
would normally undertake.

Q. [15:39:37] Do you know why Kisembo wanted to go to the factory?

A. [15:39:51] No, I don't know. But he was born there, he worked there. I think
he was simply curious to know what was going on and, therefore, he asked if we
could go to the factory and we took him there.

Q. [15:40:23] After visiting the factory where did you then go?

A.  [15:40:26] I don't remember how long we spent driving around the town. But
later on we went to Appartements and we had made a space in order to host these
visitors.

Q. [15:40:52] Do you remember who was present at Appartements when you

returned there with Kisembo that day?
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A.  [15:41:08] Yes. Then later Commanders Salumu and Kasangaki arrived to say
good day to the visitors.

Q.  [15:41:27] Were there any other commanders you remember being there that
day?

A.  [15:41:39] There was only myself and Tiger One and the delegation from Bunia.
And then Kasangaki and Salumu came in order to say hello to Kisembo and his
delegation.

Q. [15:41:53] Was Manu present at that time?

A.  [15:42:02] No. When we wanted to head off to my place, Manu's driver was
driving and Manu went back to camp Goli.

Q. [15:42:16] Do you know why he went back to camp Goli?

A.  [15:42:29] I think that there was a form of punishment and he had to go back to
his residence. But I don't know what sort of residence he had to go back to, but

I don't know about these movements.

Q.  [15:43:00] When Kisembo arrived and you are at Appartements with him, once
you have dealt with the social aspects what then happened?

A.  [15:43:24] Once everybody had taken up their place we had a report on the
situation and then there was a service handover.

Q.  [15:43:51] What you're saying that interests me there is you talking about

a situation report, you -- English it says "service handover" and "passation de service"
in French. What are the key aspects of this element? What actually took place?

A.  [15:44:19] Given that he had given me a mission as 2IC, the commander of the
military, I had to brief him with a report and hand over, because once he had arrived
he should take over the command. And with my superior there I was no longer able

to take -- to give orders.
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Q.  [15:45:03] Can you explain how this handover or transfer takes place between

a senior officer and a junior officer? What actually does this consist of?

A.  [15:45:24] We were together, he and I. I gave him all the information I had and
he would give me any instructions, if he had any to give me. And that was in the
building where he was due to be installed, which was a building next to mine.

Q. [15:46:00] So let's start with the information that you gave your commander.
What did your report contain, as far as you can recall?

A. [15:46:14] I remember that when he had heard that I had sent Manu back to
camp Goli, when he wanted to come to camp Goli, I said that Manu was being
punished, that he had to remain where I had sent him until the time when to be
reintegrated into his force. And he said -- the chief said that he -- the superior said
that he had the same information, he had received it in a message, and then he also
said that there had been -- I said that I'd given a detention to Abelanga, who had been
stealing, and said also that members of the population were starting to return, that
when I arrived, there was absolutely no one there. We had taken Sayo, I told him.
We liberated it and we had captured someone whom we'd freed. And he had also
had this message.

So I also said that there was a curate and some nuns and -- and that Kasangaki
wanted to question them, and he said he had had this information as well. ~Sorry, the
curate had the information that there had been mistreatment and it was explained
how the wounded felt at -- they were at Salumu's.

I also talked about the deployment strategy which we were using to counter the
enemy. I gave him the overall picture and he gave me information. He said that
he'd been to Mahagi, Aru for the chief's burial with Chef Toms, and he said that he'd

set up a brigade which had been put under the command of Mugisa, and he asked me
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to remain on standby because he had to remain at Mongbwalu, because Mongbwalu
was a very important location because of the airport, which we needed. He said he
was going to restore order and that I should prepare myself and my airport would
come -- my aircraft would come tomorrow and I should go and supervise the
operation at Mahagi.

Then I showed him the photos that I had taken on my journey and during the fighting
and he suggested that we look at this with the other military representatives there.
And that's really in broad outline what I discussed with my superior Kisembo.
PRESIDING JUDGE FREMR: [15:50:19] Mr Bourgon, I am sorry to interrupt you, but
I would like to put some one additional question.

Mr Ntaganda, and now I am quoting, you said in your last answer, "... because
Mongbwalu was a very important location because of the airport, which we needed."
Does the fact that there were also gold mines in Mongbwalu and nearby play any role
in evaluation of the importance to get Mongbwalu by the UPDF?

THE WITNESS: [15:51:08] (Interpretation) Your Honour, Kisembo and I did not
discuss that. And at that time the UPDF was not working the mines in Ituri, and I
have never seen them do so. There were mines everywhere, in fact, even in Barriere.
They were everywhere, but we didn't have the -- didn't have the equipment to
operate the mines. There were buildings at Kilo-Moto but we didn't have the
wherewithal to work the mines.

So if I say that the airport was a very important place, that could perhaps mean that
they could bring us equipment, but the airport was in very poor condition. There
were a lot of breakdown of the equipment. So when we got this airport, we felt that
it would be a good idea to hang on to it because we could make good use of it.

PRESIDING JUDGE FREMR: [15:52:30] Thank you, Mr Ntaganda.
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Mr Bourgon, please proceed.

MR BOURGON: [15:52:34] (Interpretation) Thank you, your Honour.

Q.  [15:52:41] Since the subject has been raised by the President, was the mine in
Mongbwalu operational -- the factory, I mean, sorry.

A.  [15:53:00] If you look at the video, you can see that this factory had been
severely damaged. Kisembo had been familiar with the area since his childhood and
he was very critical about how the APC fought. They had completely destroyed the
factory some time -- some considerable time previously, so it was no longer
operational. I don't know when it was damaged but when we went there, there was
nothing left. There had been holes dug under the buildings. There were holes
everywhere. We had the impression that it hadn't been operating for some time.
You can see that when we arrived on the 26th, I think, the town had been liberated
two or three days previously and that the mines -- the factory was no longer
operational.

Q. [15:54:19] Mr Ntaganda, on the same subject, during 2002/2003, as far as you
know, was gold or other natural resources a motive for the actions of the FPLC and
the UPC?

A.  [15:54:59] I have understood the question and, no, that is not so. What
President Thomas said to me in the beginning, right at the beginning, was that there
was a bad government because there were Lendu combatants and the APC, and if we
were to liberate them, we will be respected.

When Kisembo told me to go and fight the APC, the idea was to liberate the
population of Mongbwalu and to allow those who had fled because of their ethnic
origin to return to their homes. If it had been a matter of gold, then Barriere and

Centrale -- well, they had a lot of gold there and we could have started there at

03.07.2017 Page 83



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-217-Red-ENG WT 03-07-2017 84/93EC T

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-D18-D-0300

Barriere, at Centrale or Lopa, because these had been occupied by us for some time.

I never heard of us going to Mongbwalu because of gold, because we weren't in

a position to extract it in any case.

In Mongbwalu, there was nothing that could attract us there, in fact, because gold
was available elsewhere. There was nothing that motivated us in that way, and that
motivation indeed never existed.

Q.  [15:56:45] Mr Ntaganda, on the subject of the airport, you have just given us one
reason for the importance of the airport. And from a military point of view, what
was the significance of the airport in Mongbwalu?

A.  [15:57:11] You know that at that time RCD/Goma was ready to share power in
Kinshasa. They wanted to be with us so that once they were in Kinshasa, they could
get a lot of positions. And to have these positions, you need to have space and you
need to have the military associated with that. So by doing that, we were going to
get a lot of positions, a lot of equipment, and that would depend on the military's
strengths and the numbers for RCD/Goma.

They therefore gave us weapons and a lot of uniforms so that we could go to
Kinshasa for negotiations. And the numbers, once we were there, would allow us to
say that we were their allies, and that was a positive thing because there were
alliances, and this alliance would allow us to obtain a lot of positions, and therefore
the airport and the area surrounding the airport were important. If we had not been
able to control it, then the enemy would have taken it.

Q. [15:58:56] So the last part of your answer is of interest to me, "the enemy would
have chased us away". How would that have happened in connection with the
importance of the airport?

A.  [15:59:19] If a plane didn't have control of the -- you see, if we hadn't had control
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of the airport, we would not have been able to get uniforms, which you saw us wear,
also materiels, military materiels, in order to fight the APC. It was difficult to
receive help. An airport is something that is extremely important in military terms.
I have already said that when you are fighting in a region and there is an airport in
the area, you firstly have to try to occupy that area where the airport is situated before
doing anything else, because it is a very important place.

Q.  [16:00:14] But at that time, Mr Ntaganda, you already had Bunia airport so why
did you need Mongbwalu airport in addition thereto?

A.  [16:00:29] We never took control of Bunia airport. When I was in Ituri, that was
an airport controlled by the UPDF.

Q.  [16:00:40] What's the difference between the two airports?

A.  [16:00:52] At that time the UPDF troops were deployed at the airports, in Bunia
airport I would like to say, and we only had Mongbwalu airport.

Q. [16:01:09] Mr Ntaganda, I would like to go back to the subject that you
mentioned about Kisembo, where it concerns watching a video. Now, what video
are you referring to?

A.  [16:01:38] The video that I spoke to you about, Tiger One had filmed from
Barriere, Mabanga, in the bush in the morning at Salumu's house and at the Sayo
battle. So I'm talking about that video. That's the video that I was talking about.
Q. [16:01:59] Where is that video today, Mr Ntaganda?

A.  [16:02:20] When the UN troops and those of Artémis replaced each other, they
came to me at Centrale and they spoke to my wife and they took the device, and they
took it with them. And they still have it, and everything that I'm saying here can be
found in that video camera.

Q.  [16:02:48] Who was present when the video was watched?
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A.  [16:03:03] I wasn't there. You see, you can take pictures from one camera and
you can show them on a television. Tiger One wasn't aware, just the cameraman,
Kaisi, who connected the camera to a television so people were able to follow all my
movements in Mongbwalu. When we were fighting at that time, when we were
fighting in Sayo, we were at Appartements, a B-10 was used, and all that is in this
video. It was viewed in the lounge. Afterwards I took the video and I put it in my
bag.

Q. [16:04:05] Mr Ntaganda, I'm referring to Kisembo, who suggested to look at the
videos. Now, who's there to watch the video on that evening, the day of the arrival
of Kisembo?

A.  [16:04:23] Rafiki, Kisembo, Tiger One and a lot of other people who had come at
that time. They were all there, all the delegation.

Q. [16:05:00] Now, you mentioned a name a bit earlier. I don't know if the name
was well captured. I'm looking for the precise place in order to see if the name has
been written correctly.

You mentioned a person who put two videos together. Do you remember who you
were speaking about?

A. [16:05:48] Kaisi Dioro (phon), the cameraman. That was the person responsible
for filming, Kaisi.

Q. [16:06:02] Well, who is Kaisi?

A.  [16:06:09] I saw him arrive with the delegation filming.

Before we were in Bunia, he was working for a trader called Pas a pas. And he went
to his house in order to film and, when Pas a pas went, he would go with him in his
delegation. In Bunia I saw him often with this person Pas a pas.

Q. [16:06:46] Mr Ntaganda, could you speak to us about Kaisi -- well, I can't find
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the name yet. What did Kaisi do on that day?

A. [16:07:02] Kaisi? On that evening he took my camera and he took the cables.
He connected it to the television and we started to watch the film that was in the
camera on the television. That's what he did. So he used the cables in order to do
that.

Q. [16:07:33] Is that the only video that you saw on that day?

A. [16:07:44] Yes, I remember that video, the video that we watched. Ino longer
remember if he also showed a video that he had taken in Mongbwalu, but I do
remember that on that day we watched my video.

Q. [16:08:12] Okay, I'll go back to your meeting with Kisembo. Before seeing the
video, did Kisembo speak to you about the situation in Bunia?

A. [16:08:24] Where it concerned the situation in Bunia, he had told me that he had
asked the brigade commander Alexis to lead the battalion, so when I spoke about the
road going towards Beni.

Q. [16:08:54] Who is Alexis?

A.  [16:09:03] Alexis was somebody who commanded the brigade when Kisembo
gave the brigade the name. He was responsible for brigade 201, December 2002.

Q. [16:09:24] Well, there would seem to be two different answers. I would like to
know which. Is it a battalion or is it a brigade with Alexis?

[16:09:38] I was speaking about a brigade, brigade 201.

[16:09:45] Do you remember the surname or the second name of Alexis?
[16:09:54] Munyalizi was his name.

[16:09:58] Could you spell that name, please?

[16:10:01] Yes, M-U-N-Y-A-L-I-Z-1.

O T S e

[16:10:23] Well, up to his appointment as a brigade commander, what was
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Munyalizi doing? Where did he come from?

A. [16:10:42] This was a member of the APC. He didn't yet have functions.
Before Kisembo arrived in Mongbwalu, he appointed him as a brigade commander
on the road going towards Beni. That's it.

Q. [16:11:06] Did Kisembo give you information concerning the situation of the
president, Thomas Lubanga?

A. [16:11:16] Yes. He told me that he had gone with him to Aru in order to bury
the governor. They returned together as well.

Q.  [16:11:40] On that evening, Mr Ntaganda, where did you sleep?

A. [16:11:47] The apartments had three or four continuous annexes. And I -- well,
if you look towards Sayo, you had a part of the building that was towards Sayo. He
was in the part of the building that looked at the factory. Sayo was on the right and
Sayo was on the left. That's how I can explain that.

Q. [16:12:41] Well, in French what you said here, and this is on page 109, line 11:
"It was the part of the building which was on the Sayo side and he, he was in the part
of the building which looked towards the factory."

Who is "he"?

A. [16:13:04] I was speaking about Kisembo.

Q. [16:13:08] Who else slept at the apartments and was part of the delegation?

A. [16:13:20] On Kisembo's side there was Rafiki, Tiger One and Kisembo. On my
side there were the two journalists, myself, and the signaller was in the building
which was at the very beginning, where he was working.

Q. [16:13:56] And your escorts, where were they?

A.  [16:14:02] My bodyguards, the day after the 24th or the 25th, in the morning

they dug a trench, and that's where they slept. Yes, in that trench. They were
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soldiers who spent the night there.

Q. [16:14:41] And this trench, where was that at the apartments?

A.  [16:14:51] This trench was all around the apartments, both buildings.

Q. [16:15:05] What was the aim of this trench? What was the purpose of this
trench?

A.  [16:15:14] The primary role was protection, defence. The second was to
identify the persons who entered and left.

Q. [16:15:37] And how many entry or exit points were there at the apartments?
A.  [16:15:56] There were two. One entry from camp Police and the other which
came from, from the roundabout, from the junction.

Q. [16:16:21] Mr Ntaganda, I would like you to take the small logbook so that we
can look at the events of the following day. Now, in the small logbook there's
page 5772, if you would be so kind as to look at that.

Please can you let me know when you're on the right page.

A. [16:17:06] I'm there.

Q. [16:17:07] What's the date at the top of the page?

A. [16:17:14] 27 November.

Q. [16:17:18] How many messages are there on that page?

A.  [16:17:29] I think there are three messages. One, two, three; yes, three
messages.

Q. [16:17:39] Is this information in or information out?

A. [16:17:45] This is information in.

Q.  [16:17:53] Does this information have anything to do with Mongbwalu?

A. [16:18:01] Not at all. This information speaks about Aru and Mahagi, giving

information with regard to Mahagi. There is nothing about Mongbwalu.
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Q.  [16:18:17] Who noted this information in the log?

A. [16:18:25] That was my signaller, Kinkita.

ICC-01/04-02/06

Q.  [16:18:34] Now, in the third message on this page, at the end of the message,

that there are desertions of soldiers with weapons, and certain names are given.

What does that mean for you?

A. [16:18:58] Yes. Iremember that we had received this information. There were

troops who had been deployed in Mahagi, been trained in Buli, and they wanted to

turn to them in order to work. Yes, I remember this message.

PRESIDING JUDGE FREMR:

Ms Samson.

MS SAMSON: [16:19:34] Yes.

[16:19:30] Hold on, Mr Witness.

I am not following any further, your Honour.

I don't see the reference to desertion in the message that we're describing, but

perhaps --

PRESIDING JUDGE FREMR: [16:19:50] Mr Bourgon.

MS SAMSON: [16:19:51] Are we still at page 5772?

MR BOURGON: [16:19:53] My colleague is right, I mixed up the pages in my

questioning.

PRESIDING JUDGE FREMR:

you are now dealing with.

MR BOURGON: [16:20:09] (Interpretation)

[16:20:01] So please if you could specify the page

Q. [16:20:11] Mr Ntaganda, the page that I would like to ask you questions about, I

mixed up the numbers.

I mixed up the page numbers.

Now this is 5772.

Is there -- does the issue of deserters come up on that page, in the last page?

A. [16:20:41] I remember this information, but I hadn't read it yet because it's

written in French.
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THE INTERPRETER: [16:20:58] The interpreter asks if the French page is 5804.

MR BOURGON: [16:21:09] (Interpretation) For the record, page 5772, which I would
like to ask a question on, is page 5802.

Q. [16:21:31] Are you able to read in French? I can see that the information there
is in French.

A. [16:21:50] (No interpretation)

Q.  [16:21:59] I will come back to the page where I was slightly confused.

Mr Ntaganda, I would like you to look at the following page, and this time it's page --
THE INTERPRETER: [16:22:19] The interpreter notes in a previous answer,

Mr Ntaganda said, "I don't see the place where one speaks of desertions."

MR BOURGON: [16:22:40] (Interpretation)

Q. Areyou at page 5773? And for the record, this is page 5803. Ishowed you
this page already. Are you able to follow?

A.  [16:22:57] Yes, I remember this message. I'm the person who wroteit. That's
my writing. But I also see the signaller's writing. I think this was a message that I
wanted to be sent. I can see it was sent because it's written "past”. So I wrote it by
hand and the signaller encoded it and sent it to Jérome, who was the sector
commander.

Q.  [16:23:27] Now, at the bottom of this page, Mr Ntaganda, there's a signature.
Do you recognise that signature?

A.  [16:23:37] Yes, that's my signature.

Q. [16:23:41] Mr Ntaganda, we're now coming to 28 November -- no, on that day,
on the day of the 27th, where were you on the 27th?

A.  [16:24:05] It was the first day that Kisembo and the others had spent the night,

when we had visited the nuns, the missionaries. I was still at the apartments with
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the delegation that had spent the night there. They stayed for a night.

Q. [16:24:26] Mr Ntaganda, on that day you mentioned the missionaries. Could
you tell us what you did on that day in -- when you were accompanied by Kisembo?
A.  [16:24:42] We went to visit the missionaries at the parish. Those were the
missionaries who Commander Salumu had spoken to me about. He said that he had
sent troops in order to protect them because he hadn't fled. Kisembo asked us to go
and visit him and we went to that place with him and other journalists. That was the
last day of my stay. The next day I took the plane and Ileft. Iremember this event
very well.

Q.  [16:25:25] Where it concerns this visit to the missionaries, what was your role
during that visit?

A. [16:25:37] I had no role to play. Kisembo asked me to wait for the plane in
order to leave. The plane should have arrived on that day, but it arrived the next
day in the afternoon. So I'had no role to play in that meeting. I was just waiting for
my flight to leave.

Q. [16:26:01] Do you remember what you did when you arrived where the
missionaries were?

A. [16:26:12] Yes, I remember. We went to different places. I didn't meet the
nuns. It was Kisembo and another young person, Bebe, and the journalists, they
went to speak with the nuns. I was outside, speaking on the phone for a long time
with the owners of the plane that we took at that time, Mandrabi, a South African.

Q. [16:27:07] Mr Ntaganda, you say Kisembo had spoken with the sisters. Are
these the same sisters that you saw at the apartments?

A. [16:27:17] No, no. Not those nuns. Kasangaki had got some together at the

apartments to question them. They were with a priest. And the others, they are the
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group of those who didn't flee. We are talking about two different groups.

Q. [16:27:49] Well, who sent the protection to the Catholic mission?

A.  [16:28:05] Commander Salumu. I met them at that place and I told them not to
stay there, where the members of the population were, but to go the other side. And
we arrived and we went where the other sisters were. But I didn't enter. Istayed
and I spoke on the phone with Mandrabi, the owner of the plane.

Q.  [16:28:43] And when Kisembo left his meeting with the nuns, did he mention
what he had spoken to -- what he had spoken about when he spoke to them?

A.  [16:28:59] Could you ask your question again so that I may understand it better?
Q. [16:29:05] Yes. When Kisembo finished his meeting with the sisters, did he tell
you what he had spoken about with them when he left?

A.  [16:29:20] No, no, he didn't speak to me.

Q.  [16:29:23] Did you visit other places on that day?

A. [16:29:30] Yes. From there we went into town, because the members of the
civilian population were starting to return and we went into town in order to speak to
the members of the civilian population, and that was in the centre of Mongbwalu.

Q.  [16:29:49] Thank you.

Mr President, I think the timing is right to stop.

PRESIDING JUDGE FREMR: [16:29:54] Yes, I fully agree. So we will adjourn and
we will continue tomorrow as usually at 9.30.

THE COURT USHER: [16:30:03] All rise.

(The hearing ends in open session at 4.30 p.m.)
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