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(The hearing starts in open session at 9.34 a.m.)10

THE COURT USHER:  [9:33:41] All rise.11

The International Criminal Court is now in session.12

Please be seated.13

PRESIDING JUDGE TARFUSSER:  [9:34:01] Good morning.  We have to continue14

with the questioning by the Office of the Prosecutor today for one session, at most.15

And I give immediately the floor to the Office of the Prosecutor.16

Good morning, Mr Witness.  Sorry for not addressing you.  Good morning,17

Mr Witness.  Everything fine?  Are you okay?18

WITNESS: CIV-OTP-P-0330 (On former oath)19

(The witness speaks French)20

THE WITNESS:  [9:34:32] (Interpretation) Everything is fine, Mr President.21

PRESIDING JUDGE TARFUSSER:  [9:34:39]  We have one hour and a half22

questioning by the Office of the Prosecutor, and then we start with the questioning by23

the Defence, and then we might continue on Monday.  Then you have two days off.24

Please, Mr Prosecutor.25
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MR MACDONALD:  [9:34:59]  Thank you, your Honour.1

QUESTIONED BY MR MCDONALD: (Continuing) (Interpretation)2

Q.   [9:35:15] Good Morning, Mr Witness.3

A.   [9:35:18] Good Morning, Mr Prosecutor.4

Q.   [9:35:20] Mr Witness, yesterday we parted company with an objection that was5

rejected so I'm going to be putting the question to you again.  To your knowledge, to6

your knowledge, the supply convoy or whatever that was going between the Agban7

and Commando camps, you witnessed that it was fired at by a rocket launcher, that's8

what you mentioned yesterday, is it not?9

A. [9:35:57] That is indeed the case, Mr Prosecutor.10

Q.   [9:36:01] So my question to you:  To your knowledge, to your knowledge, were11

you informed as to whether this convoy came under attack on other occasions after12

your departure from the camp by a rocket launcher?13

A.   [9:36:20] I thank you, Mr Prosecutor.  By rocket launcher there was no other14

attack, to my knowledge.15

Q.   [9:36:31] I would now like to broach briefly or rapidly the presence of Colonel16

Doumbia whilst he was the operational commander, whether that be before17

Mr Toualy William.  During his brief presence, you said that he was there for a total18

of 24 hours.  My question is as follows:  At that moment in time, at Camp19

Commando, were there any mortars?20

A.   [9:37:31] Thank you, Mr Prosecutor. Indeed, I did note that there were mortars21

present and in the barracks in Camp Commando.22

Q.   [9:37:53] Could you in your own words describe to us what you noted with23

regard to the presence of these mortars and all the associated events and then I will24

come back to you with questions of clarification, were the need to arise?25
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A.   [9:38:11] Thank you, Mr Prosecutor.  So with regard to these mortars, there was1

colonel -- well, there was the day when the colonel took up his service, he noted that2

an officer had come with his detachment, the first BCP detachment, that is, and they3

were unloading mortar barrels and attempting to pile them up.4

So he approached the officer in question and there was quite a heated discussion5

between them.  The colonel, who was the chief of the PC, requested that the officer6

stop the operation, because firing with this type of mortar would engage his7

responsibility.  So he clearly showed that he was not aware of the presence of these8

mortars, and as the chief he had not been informed that there was going to be any fire9

of mortars.  So he stopped these mortars being put in a battery.10

Q.   [9:40:00] Very well.  So if I understand you correctly, you made mention of the11

fact yesterday that Commander Toualy William, according to your recollection,12

allegedly arrived on 1 March 2011 in order to take over from Colonel Doumbia; is that13

correct?14

A.   [9:40:26] That is indeed the case.15

Q.   [9:40:33] So this, this mortar unloading was on the -- on or around 28 February;16

is that correct?17

A.   [9:40:45] Yes, Mr Prosecutor.18

Q.   [9:40:48] I would like us now to identify -- I think we also need to slow down19

somewhat to avoid any overlapping and I do apologise.20

I would like us to put a name to this officer who was in charge of the first BCP, who21

was setting up the mortar batteries.  Do you want us to do this in private session or22

not?23

MR VON BÓNÉ:  [9:41:38] (Interpretation)  In private session.24

MR ALTIT:  (Interpretation)  Mr President.25
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PRESIDING JUDGE TARFUSSER:  [9:41:47] Mr Altit.1

MR ALTIT:  (Interpretation)  I thank you, Mr President.  Quite honestly, I do not2

see the interest of a private session here.  Either he assumes what he says, he has3

explained to us what happened according to him in a clear manner, then he should be4

able to go on and finish what he has to say or he should say that there are things that5

he does not want to say.  There is no reason for us to stop the open testimony of this6

witness in the middle of his testimony.7

PRESIDING JUDGE TARFUSSER:  [9:42:20] What I would not like is the Prosecutor8

to suggest closed or private sessions.  I mean, the witness has a lawyer, so they9

are -- he is aware of what he can and he cannot say.  So it's up to them to request if10

they think private sessions.11

MR MACDONALD:  [9:42:40]  Your --12

PRESIDING JUDGE TARFUSSER:  [9:42:41] So my request is to the lawyer, to13

Mr von Bóné, if they do request for this and a private session.14

MR MACDONALD:  [9:42:57] Your Honours, the reason why I said that, and it's15

noted, it's just the name was not volunteered the first time around.  So knowing that,16

that's why I asked the question.17

Now, I don't agree with Mr Altit as to the witness can say "I don't want to say certain18

things," no.  Then the Chamber in its truth-seeking mission should go in closed19

session considering the background.20

PRESIDING JUDGE TARFUSSER:  [9:43:24] No, I think that the witness has to21

respond to the questions and he cannot say, "I don't want to say this" or pick and22

choose.  The witness can ask through his -- also after having talked with his lawyer23

on how to say it, maybe asking for private sessions, that's what's possible.24

So again I will ask the witness and his lawyer if they want to respond or if the witness25
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wants to respond in public or private session to this question.1

MR VON BÓNÉ:  [9:44:18] Your Honour, in private session, please, and then I will2

explain the reason why.3

PRESIDING JUDGE TARFUSSER:  [9:44:25] So can we go in private session.  Thank4

you.5

(Private session at 9.44 a.m.)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Open session at 9.46 a.m.)23

THE COURT OFFICER:  [9:46:13] (Interpretation)  We are in open session,24

Mr President.25
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PRESIDING JUDGE TARFUSSER:  [9:46:18] Mr Prosecutor.1

MR MACDONALD:  [9:46:32] (Interpretation)2

Q.   And what calibre of mortars were these mortars, of what calibre were they?3

A.   [9:46:36] They were large calibre.  They were 120, I believe.4

Q.   [9:46:41] So that's 120 millimetres, is it?5

A.   [9:46:45] 120 millimetres.6

Q.   [9:46:54] And during this discussion between Colonel Doumbia and this7

individual whose name you mentioned in private session, what did this individual8

respond, this individual who was in charge of said unit?9

A.   [9:47:22] Thank you, Mr Prosecutor.  The officer, chief of detachment who10

wanted to use these 120 millimetres mortars, said that he had received the order from11

the presidency.12

Q.   [9:47:52] And to your knowledge why was it that Colonel Doumbia wanted13

these mortars to be taken away?14

A.   [9:48:11] Thank you, Mr Prosecutor.  As I indicated at an earlier stage, he was15

in charge and had been appointed to this position by the Chief of Staff in order to be16

in charge of operations, so the use of any weapon whatsoever fell under his17

responsibility, which meant that he was the individual who would decide.  And18

according to what he said, he was not aware that such a weapon was going to be used.19

And as I already said, this would engage his responsibility.20

Q.   [9:49:10] Very well.  And in what direction was this battery of mortars facing?21

What direction was it facing?22

A.   [9:49:37] Thank you, Mr Prosecutor.  We should say that they had not yet23

finished putting them in a battery.  I could see three barrels and they had just24

commenced putting them in a battery.  And in view of the fact that this operation25
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had not yet finished, we could not say, I could not say specifically.  However, one of1

the mortars that was being installed was facing, I believe, if my memory serves me2

correctly, in the direction of the market.  In the direction of the station.3

Q.   [9:50:23] Abobo station?4

A.   [9:50:25] Abobo station.5

Q.   [9:50:30] And where was this located in the camp itself?  Where were they6

setting them up on the ground?7

A.   [9:50:46] Thank you.  In the barracks of Abobo camp, they were setting them8

up not far afield from a building.  When I was explaining how the camp is laid out, I9

talked about two major buildings or large buildings that house accommodation and it10

was not very far from one of those buildings at the corner.11

Q.   [9:51:28] Now, Mr Witness, we are going to now present to you the pictures of12

Camp Commando, of the barracks, using a 360 degree panorama image, bearing the13

ERN number -- this is the 360 degree that I'm referring to.  One moment, please.14

We're going to be handling this.  So this is number, item number 74 on the list, ERN15

CIV-OTP-0073-0862 and this is public in nature.  We're not as nasty as all that, you16

know.17

Q.   [9:53:18] Very well.  So I'm going to change microphone, if you don't mind.18

Now, Mr Witness, what you can see on the left-hand side of this image is a satellite19

image of the camp itself with little black boxes that are called panoramas and we're20

going to be clicking on some of those panoramic images.  And for the time being21

we're going to be clicking on panorama number 11 for the record.22

Now, could you please indicate to us -- and we're going to be turning the image23

around in an anti-clockwise fashion.  So we are stopping here at an entrance point.24

Could you please tell us, there are two entrances at the camp, is this the entrance on25
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the mosque side or is it the entrance on the side of the 15th arrondissement police1

station?2

A.   [9:55:05] Thank you, Mr Prosecutor.  I can answer you rapidly, but I'd like to3

correct something.  There are two entry points.  There is an entrance on the mosque4

side indeed and the second entrance is on the side of the cité policière.5

Q.   [9:55:29] And the cité policière is to be found on the same side as the police6

station that you identified on one of the maps during the first day of your testimony;7

is that correct?8

A.   [9:55:44] Yes, indeed.9

Q.   [9:55:46] Very well.  So this entrance?10

A.   [9:55:56] This is the entrance that we see here on the screen which is on the11

mosque side.12

Q.   [9:56:17] So when we gain entrance on the mosque side, we see that there is13

a parking lot and also that there is a building, a high-rise.  Could you tell us what14

this building is?15

A.   [9:56:35] Thank you, Mr Prosecutor.  As I said, within the barracks, there are16

two large buildings which house the digs for the officers.  But as I said to you, they17

are not all accommodated there by virtue of the insufficient infrastructure.  So this is18

one of the buildings that houses gendarme accommodation.19

Q.   [9:57:16] So if we look at this image, this view, can you place the installation20

where the mortars were?  Is it within this frame or elsewhere?21

A.   [9:57:43] Thank you, Mr Prosecutor.  Yes, indeed the image presented here22

shows the location where the captain and his men were located and where they were23

putting the mortars into the battery.24

Q.   [9:58:05] Can you tell us, more or less, where that was on this image?  Was it in25
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front of the building, by the side of the building, behind the building?1

A.   [9:58:30] It was between the building and the fence.  The fence is to be found to2

the right of the picture extending on from the sentry box.  We have a little stretch of3

grass between the wall and the building and that is where the mortars were placed in4

a battery.5

Q.   [9:59:07] And we can see a small tree and a large tree next to the sentry box and6

in the middle of the image we can see a little tree.  Was it in front of this tree or7

behind this tree?  I presume these trees are mango trees?8

A.   [9:59:32] It was behind that little tree.9

Q.   [9:59:36] It was behind that little palm tree, was it?10

A.   [9:59:42] Yes, indeed.11

Q.   [9:59:43] Now, for the purposes of the record I have just zoomed in on what12

I can see to be a palm tree.  Very well.13

Now we can now withdraw this 360 panorama frame, Mr President.14

Mr Witness, I would now like to come back to the events of 3 March.15

Could you explain to us what happened on that day.  If you could begin at the very16

beginning of the account, very early in the morning when you first got up.17

A.   [10:00:42] Thank you, Mr Prosecutor.  When I got up out of bed I did one patrol18

or round to see my officers and I spoke to them, I wanted to see what was going on.19

I was their leader, you see, and I wasn't posted to a particular spot myself and I didn't20

want them to have the impression that I had a, how should I put it, a sweet gig that I21

wasn't working hard, so you see, I went around and I saw them, they had been22

stationed to various spots.  And then I headed towards the entrance that we saw on23

the image, the panorama view just now on the mosque side.  I was there with some24

of my officers and I saw three ladies, three people, females, who were leaving the BC25
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neighbourhood and heading towards the brigade and they went in front of the1

entrance gate.2

Q.   [10:02:14] So these ladies were heading towards the Gagnoa Gare roundabout?3

A.   [10:02:32] That is correct, Mr Prosecutor.  So I was teasing these ladies, they4

were carrying placards, they were carrying placards, signs, and I said what it could be5

all about, and they said that they were heading off to the television station to take part6

in this women's march to call for their freedom, because you see, the two candidates7

in their view had taken their freedom away from them so they were heading towards8

the television station to express themselves, to make their views known.9

Q.   [10:03:20] And then what happened?10

A.   [10:03:23] The ladies said that they were going to meet up with their friends,11

that is to say the main group that was going to gather at Adjamé.  According to the12

information, they were leaving and they were going to assemble there in Adjamé and13

then they would all head towards the television station, the RTI.  So they left -- I left14

and I continued making the rounds and Commander Toualy asked that the officers15

who had done the night shift prepare to go to Agban to the gendarme camp there and16

to replace other officers there.17

Q.   [10:04:19] And where was that within the camp?18

A.   [10:04:24] When a commander wants to speak to his men there are two19

possibilities and he uses one option or another depending on the danger perceived.20

And when the staff was arriving again, we would leave most of the staff -- we would21

let them take care of their equipment and the head of the -- the team leaders would be22

called to the office and this office was also used for people to take some rest.  So23

there was this office that I had given to him and he would -- when they were to leave24

they would speak to more people and, you see, the parking lot that you saw a few25
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moments ago on the panoramic view was also used as a gathering point in the1

ordinary course of events.2

Q.   [10:05:40] And do you remember on that day, 3 March, which units were3

present?4

A.   [10:05:49] Thank you, Mr Prosecutor, but I hadn't finished my reply.  So I was5

saying that the parking lot was usually used as a gathering point, but because of the6

danger we might be shot at, because we were not the only ones doing -- that were7

shooting, not the only ones with weapons, because you see, stray bullets would fall8

and hit the barracks, for example.  So to make sure that the men were not shot, the9

commander would have the people gather in the middle of the road that goes10

through the camp and divides it into two parts.  So we were closer, you see, to some11

shelter because there were trees.  If there was a problem, we could take shelter under12

the trees.  So on that day we did not gather at the parking lot but rather on the road.13

Q.   [10:06:56] Very well.  Now, do you remember him speaking to representatives14

of various units who were going to be leaving the camp, which units?15

A.   [10:07:19] Thank you, Mr Prosecutor.  Yesterday I mentioned the units that had16

come to provide reinforcement, the various detachments, 15 to 20 people.  And he17

spoke to all the leaders of the detachments and with some of their men as well.18

Q.   [10:07:40] And what did he say?19

A.   [10:07:52] The officer leading the command post who had been designated by20

the Chief of Staff was also in touch with his own hierarchy, and when he spoke to the21

men about the relief, the taking over, he said he had received the approval and so he22

was calling these people to come together, but it was not to last for very long because23

we didn't want men to be hit by stray bullets or anything like that.24

I was there and -- on an ongoing basis, and I was not part of the relief operation, so to25
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speak, the replacement of staff.1

Q.   [10:08:44] Do you know when the men left the barracks at Camp Commando to2

relief their counterparts?3

A.   [10:09:03] Thank you, Mr Prosecutor.  I couldn't tell you the exact time because4

it -- it depended, the time of day, well, it depended; there were many people.  I5

would say between nine and 10.6

Q.   [10:09:27] Could you tell us what kind of vehicles left the camp?7

A.   [10:09:35] Yes, I can tell you what kind of vehicles they were because those8

vehicles -- well, they were the vehicles that the fresh troops were using, the fresh9

officers.  There were some pickup trucks belonging to the various detachments, so10

pickup trucks, some with duo cabins with -- or cabs, rather, but with weapons11

mounted on top of the roof of the vehicle.  There were personnel carriers that could12

take about 30 men, transport 30 men behind, and there were the two armoured13

vehicles belonging to the Republican Guard as well.  Because they, they were quite14

precise and, you see, ever since that time when the command post was set up, they15

always came with the staff and with the two armoured vehicles.16

Q.   [10:10:57] What kind of vehicles were they exactly?17

A.   [10:11:02] The two vehicles of the Republican Guard were Soviet-built tanks.18

They were BTR-80s.19

Q.   [10:11:19] Very well.  If I could ask you for one specific detail.  Now, the20

pickup truck, you said it had a weapon mounted on the roof.  What kind of weapon?21

A.   [10:11:32] Thank you, Mr Prosecutor.  On these pickups with two cabs there22

were machine guns, machine guns mounted on the roof, a particular version of the23

AK-47, Kalashnikovs.24

Q.   [10:12:00] And what's the difference?25
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A.   [10:12:02] Well, the difference is that one of the weapons is a bit longer and a bit1

heavier and it also has a belt.  Instead of the cartridges being in a charger, they're2

part of a belt.3

Q.   [10:12:30] So they were, the bullets were in a belt, they were fed into the weapon4

that way.  And how is the BTR-80 mounted on to the vehicle, what kind of weapon?5

A.   [10:12:46] Thank you, Mr Prosecutor.  The BTR-80, well, has -- it has two guns.6

When you are looking at it head-on, you can see two kinds of weapons, two guns.7

First of all, there's the weapon that I just explained to you, and then there's another8

one that is larger, the 12.7.9

Q.   [10:13:18] Very well.  And when the convoy of vehicles left, it left by way of10

which entrance, did it leave via the gate on the mosque side or on the other side11

where the police buildings were?12

A.   [10:13:38] Thank you.  When the convoy of vehicles left, they went through the13

door or the gate, rather, on the mosque side, headed towards the brigade.14

Q.   [10:13:54] Very well.  Thank you.  And you saw the convoy leave the camp?15

A.   [10:14:01] The convoy left and I was present.16

Q.   [10:14:14] Very well.17

Your Honour, I would like us now to 0077-0411 displayed on the screen.  This is18

some video footage that we would like to play before the court from timestamp 3.3419

to 4.25.  This is already on the record, but I would like to briefly view the footage and20

ask the witness a few questions.21

This is a public document and if you could allow us access so we can present the22

footage at the right moment.23

Mr Witness, please watch this footage.  We are going to show you a series of images,24

some footage and then we will show you a few screen shots of the vehicles, the25
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vehicles that are readily visible on the video footage.1

(Viewing of the video excerpt)2

MR MACDONALD:  [10:16:26] (Interpretation) Very well.  Now I'd now like to3

call up another item, 0079-5973, this is a screen shot.  We refer to it in English as4

a screen shot and we're going to zoom in.5

Q. And here, what do we see here, Mr Witness?6

A.   [10:17:08] Thank you, Mr Prosecutor.  Here we see a number of people, mostly7

women.8

Q.   [10:17:32] The vehicle, the vehicle, Mr Witness?9

A.   [10:17:34] Yes, yes.  The vehicle here is an armoured vehicle and I was mention10

this particular vehicle earlier, the BTR-80, the wheeled version.11

Q.   [10:17:51] And which unit did you see this BTR-80 belong to, if you could just12

confirm that?13

A.   [10:17:58] BTR-80 belonging to the Republican Guard.  I can be more specific14

actually because, you see, the gendarmerie armoured vehicles are dark, dark blue,15

whereas this one is green, and mostly green with some camouflage pattern.  And16

they corresponded to one of the armoured vehicles that the Republican Guard17

brought to the barracks and with a camouflage sort of colour or pattern.18

Q.   [10:18:42] Very well.  We will now move on to 0079-6054.19

Could you describe this vehicle to us?20

A.   [10:19:22] Thank you, Mr Prosecutor.  This vehicle is a pickup truck.  It has21

two cabs, and it has a weapon mounted on top, a few --22

THE INTERPRETER:  Correction:  It has a weapon mounted on it.23

THE WITNESS:  (Interpretation)  It has a machine mounted on it.  That is what I24

see.25
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MR MACDONALD:  (Interpretation)1

Q.   [10:19:55] Are you able -- well, could you be more specific as to the unit that it2

belonged to?3

A.   [10:20:11] Well here, I beg your pardon, the pickup truck has a camouflage4

pattern or colour and this corresponds to the colour used by the first BPC.  I make5

that point because the other vehicles were completely green, solid green, whereas the6

military vehicles -- well, the military vehicles were solid green, just green.7

Q.   [10:20:41] I would now like to call up 0079-6157.8

This white vehicle, what is it exactly to your knowledge?9

A.   [10:21:13] Thank you, Mr Prosecutor.  Here we see at the back of the pickup or10

behind, rather, it's a white vehicle, which is an ambulance.11

Q.   [10:21:31] Do you remember that there was an ambulance leaving Camp12

Commando that day with the convoy?13

A.   [10:21:41] Thank you, Mr Prosecutor.  That day as best as I can recall there was14

no ambulance that left the barracks.  However, I can specify that this kind of vehicle15

or -- well, administrative vehicles that would go by, and when the vehicles would16

come across our convoy, our convoy that was leaving, people would take advantage17

of the protection of our men to leave the area that was deemed to be dangerous.18

Q.   [10:22:30] I would now like us to move on to 0079-6177.  Now, what is this19

vehicle?  What is this all about?20

A.   [10:22:56] Thank you, Mr Prosecutor.  This vehicle that we see here is21

a personnel carrier.22

Q.   [10:23:07] That can transport about 30 men I believe you said?23

A.   [10:23:11] Yes.24

Q.   [10:23:13] Can you tell us which units it belongs to?25
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A.   [10:23:19] Thank you, Mr Prosecutor.  It's difficult for me to give you specifics.1

However, I already mentioned such vehicles that were used by the CRS, the police2

and the BAE, the riot brigade.  But this -- those vehicles had an insignia stamped on3

the side.  The CRS vehicle had the letters "CRS" on the side door, but here there is4

nothing showing on the side door but the gendarmerie vehicles are also this kind of5

blue.  But I couldn't tell you whether it is a vehicle belonging to the gendarmerie or6

to another unit.7

Q.   [10:24:25] Just one point, if I could:  The BAE, were those vehicles similar to the8

CRS in that were they identified in a way, some letters on the side?9

A.   [10:24:40] Yes, indeed the BAE was identified and often they would give sort of10

a nickname to the vehicle by adding the name of a town in Côte d'Ivoire.11

Q.   [10:24:56] If we could now see 0079-63 -- 0079-6349.  What vehicle do we see12

here?13

A.   [10:25:28] Thank you, Mr Prosecutor.  What we see here is an armoured vehicle,14

it's a South African vehicle, RG12 is what they were called.  And I already mentioned15

that the BAE would come to my barracks with a vehicle like this one.  But this16

vehicle is also -- was also used by the GEB.  And on the side you can see that it says17

"National Police" so indeed this is the vehicle used by the BAE.18

Q.   [10:26:12] And if we could just go back to the previous vehicle, the other image19

we looked at a few moments ago, the personnel carrier.  What kind of vehicle is this?20

Was there a particular name or make of vehicle?21

A.   [10:26:31] Thank you, Mr Prosecutor.  The vehicle that we saw earlier is22

a personnel carrier, Mitsubishi Canter is the make.23

Q.   [10:26:49] Very well.  And when the convoy of vehicles left, what did you do?24

A.   [10:27:11] Thank you, Mr Prosecutor.  When the convoy left, at the -- there25
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were just the positions of the men from my barracks and given the limited number of1

staff or officers I too had to go to those positions to ensure that the positions that had2

just been left by the replacement officers and -- well, we had to reorganise the3

employees, so to speak, so that we would not be taken by surprise, so that the enemy4

would not take us by surprise.5

Q.   [10:28:00] So you went around looking at the various positions.  And were6

there other positions outside the camp that day on 3 March?7

A.   [10:28:11] Indeed.  Indeed, Mr Prosecutor.  The best way of defending8

a position is to defend it from outside and so we determined which positions would9

be defended outside the barracks that would allow us to isolate or seal off the10

barracks so they would not be taken by the enemy.  So yes, we did have a number of11

positions outside the barracks.12

Q.   [10:28:47] So that day where were they?  Tell us where.13

A.   [10:28:54] Well, from the brigade, the gendarmerie brigade, from the left, the14

mosque side, and there's an image here -- or, rather, we saw an image with the gate15

and of the mosque side of the camp.  Coming from the brigade towards16

Camp Commando there was a position that was within a -- a nursery school called17

the Three Little Kittens, and we were stilling moving towards Camp Commando and18

came across a building that was a clinic, clinique Etoile was the name of that building.19

That was the position and I determined -- well, I set a particular position there above20

on the roof of the building and we could see from there all the way to the market.21

And then we would -- we went past the barracks, past the gate and we headed22

towards the tax building, which is a large building also at a particular spot, R plus 1,23

and on the top of the building, the tax building there was also a position that we held,24

and we could see further on, we could see behind the barracks.25
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Q.   [10:30:43] Very well, shall we come back to the 360-degree panorama image for1

a position.  I am going to ask you whether you can provide us with the position, the2

upper position with regard to where this clinic was located.  I am still referring to3

exhibit 0073-0862, and we're going to panorama number 16.4

Are you in a position to recognise the builds that we see here?5

A.   [10:31:42] Thank you, Mr Prosecutor.  Indeed a little bit at the front, to the right6

of the image there is a building there and this is a religious building occupied by -- it7

was occupied by a group of Muslims called the Ansar Dine, so we did not use that8

building; rather, we preferred to use the other building at the centre of the image, the9

high-rise in the middle of the image, and we determined a position or set a position10

on the roof facing towards the station.11

Q.   [10:32:47] And you mentioned at an earlier stage also that you were able to see,12

if I understand correctly, the town hall roundabout.13

THE INTERPRETER:  [10:33:04] Too fast.  The interpreter missed an answer and14

question because it's too fast.15

PRESIDING JUDGE TARFUSSER:  [10:33:09] The interpreter missed an answer and16

a question because it's too fast.17

MR MACDONALD:  [10:33:20] (Interpretation)18

Q.   So I understand that you can confirm that from the roof of the building you can19

see the town hall roundabout?20

A.   [10:33:32] Yes, indeed.  From the roof our troops could see the roof of the town21

hall.  And to answer your previous question, there were three troops on that roof.22

Q.   [10:33:56] And what happened when you conducted your rounds?23

A.   [10:34:09] Well, I conducted my rounds and I, I redistributed the personnel so24

that the positions that had been left by the reinforcements was -- were held whilst25
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waiting for the new personnel to arrive.  And at a later stage I received a telephone1

call from the town.2

As I was saying, I received a telephone call telling me that our men had fired once3

again and allegedly had fired upon some women.  But the indicated location did not4

allow my troops to follow the scene because it was a little further afield.  So I5

requested confirmation from those individuals who were posted on top of that6

building and they told me that they could -- they saw people running helter-skelter7

and they saw this running helter-skelter of people around the station.  And they8

could not see any further afield because it is not a straight road.9

Q.   [10:35:45] But before you received a phone call and -- well, I'm sorry, did you10

receive that call over your telephone, mobile phone or over the radio?11

A.   [10:36:02] As I indicated earlier, over my mobile phone.12

Q.   [10:36:10] But before you received said telephone call, did you hear anything at13

all from the Commando camp?14

A.   [10:36:24] Thank you, Mr Prosecutor, I do not recall having heard anything at15

all.16

Q. [10:36:46] Now, Mr Witness, please allow me to return to your statement17

0049-2193 page 2199.18

Opening quotation marks:  "So, the comments that were made was that -- is what19

I am reporting.  I was myself at the barracks and I saw them leave.  A few moments20

later, a few moments later we heard gunfire and from the barracks we could hear the21

gunfire, and it was after that people started to call me from the Golf, the friends who22

called me as to why I fired on men, on women, ah, you know, on a crowd of women.23

So I had nothing to say because I could not impress upon those people that I wasn't in24

reality in charge."  End of quote.25
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First question:  Do you recall having made this claim to the Office of the Prosecutor1

in July 2013?2

A.   [10:38:38] Thank you, Mr Prosecutor.  I can confirm this.  But I would like to3

return and say that I can't remember all the facts.  This dates back a long time and4

I'm making the effort to remember what I said and what I saw.5

Q.   [10:39:07] Indeed, Mr Witness, the exercise I was conducting was with a view to6

refreshing your memory solely.7

So did you indeed hear gunfire?8

A.   [10:39:22] Yes, as I said to you, as said in the statement, as I said in the statement,9

every time the convoy left we did not put ourselves in a position to follow whether10

they had arrived safely at their destination or not.  I cannot recall whether I was11

standing in the courtyard or whether I was in the office.  So when you are in the12

office, you can't hear a thing.13

So on that day I can't remember where I was.  But I do know that I received a phone14

call.15

Q.   [10:40:06] Very well.  And you were informed over the telephone and16

subsequent to that what happened once you were privy to this information?17

A.   [10:40:25] Thank you, Mr Prosecutor.  Once I heard this, I asked my men, those18

who were posted on the roof, to see what was going on, because gunfire had been19

heard and I asked them to look and see what was going on, and they did.  And as I20

said, they only saw people running helter-skelter.21

Q.   [10:41:08] Did you receive any other calls?22

A.   [10:41:17] Yes, I did receive other calls a little later on at approximately23

1600 hours, even a little later, phone calls explaining what had gone on.  These were24

people who had not necessarily seen what went on, they were not part of the convoy.25
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Those who were part of the convoy, well, I didn't know anybody in that convoy who1

could have called me.  Those who were in the convoy, rather, would have been in2

contact with the head of the command post.  So there was nobody specifically in the3

convoy who could have been able to call me and give me information.4

Q.   [10:42:11] And before those phone calls during the afternoon, before that time,5

did you receive any phone calls from your sources?6

A.   [10:42:22] Yes, I did receive phone calls from individuals known to me in7

Abobo.8

Q.   [10:42:32] And what did they say to you?9

A.   [10:42:36] Those individuals, those individuals who called me after the first10

gunfire said the same thing, notably, that those, that my men had fired upon women,11

what whilst driving by my men had fired or opened fire on women, they reported12

back.13

And subsequently there were other phone calls a little later, as I said, people who14

called to explain what had gone on.  But these were not people who were present in15

the convoy itself.  They said that when the convoy drove past, allegedly, these16

people came under fire.  And at the Anador roundabout, that is coming from17

Camp Commando, you've got Gagnoa Gare roundabout, then you've got the second18

one, which is the market or town hall, and the third one is the Anador roundabout.19

And they were virtually out of or on the border of the Abobo area, so this is where it20

all happened.21

And they reported back to me saying that when our convoy went by people allegedly22

fired on a group of women who had stopped on the central reservation of the23

roundabout, and that amongst those women there were men who were carrying24

weapons, and that they had opened fire upon the convoy first.25

ICC-02/11-01/15-T-69-Red-ENG WT 02-09-2016 21/79 SZ T



Trial Hearing                         (Open Session)                       ICC-02/11-01/15
WITNESS:  CIV-OTP-P-0330

02.09.2016 Page 22

Q.   [10:44:46] And you on that day were in the camp, were you not, you were1

present?2

A.   [10:45:04] Indeed.3

Q.   Commander Toualy William, did he assemble the troops at that moment in time4

to tell them anything about the events that had just unfolded?5

A.   [10:45:24] Thank you, Mr Prosecutor.  Initially we heard gunfire.  And the6

people in charge who had spoken lengthily about discipline in terms of gunfire, and7

Commander Toualy had talked about this with his men at length, because under8

gunfire there could be stray bullets who could then kill our friends in the camp.9

Q.   [10:46:05] I do apologise for interrupting you.  I'm looking at the time.  I'm10

asking you a very specific question.  I don't want to hurry you, but I'm hurried by11

time.12

So my question is as follows:  The commander, Commander Toualy, you were told13

that there was gunfire by -- that your men in the convoy opened fire.  Now, did14

Commander Toualy assemble his troops and talk to them about the fact that the15

convoy had come under attack?16

A.   [10:46:53] Thank you, Mr Prosecutor. I do not recall that he gathered his troops17

together.18

Q.   [10:47:11] Was there to your knowledge a team of investigators who might have19

come to ascertain what happened on location itself?20

A.   [10:47:28] Thank you, Mr Prosecutor.  I have no knowledge of the presence of21

an investigating team, and even if there was any will to conduct such an investigation,22

at the time in Abobo such a thing would have been difficult.23

Q.   [10:47:58] Toualy William, the Colonel, did he report the incident?  To your24

knowledge, did he tell you that he had reported back on the incident?25
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A.   [10:48:17] Thank you, Mr Prosecutor.  We -- well, I limited myself to reporting1

on what was going on in terms of work, so I was not privy to everything that he did.2

Q.   [10:48:42] Did you report back yourself to Commander Toualy that you had3

been privy to the information that the convoy had opened fire on the women?4

A.   [10:48:55] Thank you, Mr Prosecutor.  I do no longer recall.  I no longer recall.5

As I said, I no longer recall from the statement, but I believe that were I to have6

spoken to him about it directly, he might have given instructions.  And I also think7

that if he did not gather his troops together, even if he had heard the gunfire, he8

might have thought that it was habitual gunfire that our men were firing in order to9

get themselves out of danger in a dangerous environment.10

Q.   [10:50:06] Did you report the incident to your hierarchical superior within the11

gendarmerie, Mr Obou Gadau.12

Q.   [10:50:23] Thank you, Mr Prosecutor. I did not do so because from that time or13

at that time I reported to Commander William Toualy.14

Q.   [10:50:47] So may I refer you to your statement, 0049-2269, page 2295 to 296, and15

more specifically, from line 922 or 921.  And I'm going to open the quotation marks.16

PRESIDING JUDGE TARFUSSER:  Maître O'Shea.17

MR O'SHEA:  Your Honours, I would like to draw the Chamber's attention to18

your Honour's directions which of course your Honours are well aware of and my19

learned friend.  We've allowed my learned friend to jump into the statements on20

a regular basis.  But if your Honours look at Article 40, section k of your Honours'21

directions, it is there stated that the calling party may seek leave to refer to the prior22

statements.  And then the Chamber, 41, the Chamber may then grant leave if it's for23

the purpose of recalling memory or confronting a witness.24

Now, to keep within the spirit of that, I mean, we only raise this when we think it is25
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important, we sometimes let these things go, but to keep within the spirit of that, the1

proper procedure to be followed is for my learned friend, before he cites or goes into2

the statements to refer to your Honours and say "I'm seeking leave to refer to the prior3

statements and this is what I want to do," it falls under A or it falls under B.4

PRESIDING JUDGE TARFUSSER:  [10:52:41] Okay.  Thank you.5

Mr Prosecutor?6

MR MACDONALD:  [10:52:46] I thought I was following your instructions that you7

gave me a few days ago.8

PRESIDING JUDGE TARFUSSER:  [10:52:51] You were following our instructions.9

Please go ahead.10

MR MACDONALD:  [10:52:54]  Thank you.11

PRESIDING JUDGE TARFUSSER:  You may.12

MR MACDONALD:  (Interpretation)13

Q.   Now, Mr Witness, I just wanted to come back to line 920 of page 2295, and14

you are asked who your superior was and you answer:  "Colonel Obou Gadau."15

And the question is as follows:  "Very well.  Did you talk to him on that day?"16

And your answer, "No."17

And then you spell his name.18

And the question is as follows from the interviewer.  "Very well.  And why did you19

not go and talk to your chief with regard to this incident once you heard that women20

were fired upon?"21

And you answered, "Well, it was for two reasons.  The first reason was that I feared22

because it was painful to me, because when I heard this, it hurt me because I, myself,23

had seen some women.  So I could not be convinced that they were armed."24

And a little further on at line 944, you go on to say, and I open quotation marks:25
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"And when I was told that those that" -- apologies -- "that they were fired upon."1

PRESIDING JUDGE TARFUSSER:  Maître N'Dry.2

MR N'DRY:  (Interpretation)  Yes, Mr President, I am intervening because at an3

earlier stage Maître O'Shea addressed the Chamber and had provided us with a legal4

framework within which the hearing is to be held before you.  And I thought that it5

was very judicious on his part and I shall tell you why.  When I listen to our learned6

colleague Mr MacDonald, I can see only too well that under the pretext that you7

provided him with prior authorisation of reading out the prior statement of the8

witness, there is to my mind, and I might be mistaken, a strategy, a strategy on the9

part of the Prosecutor to have the witness say what he truly wants to hear him say,10

and I shall tell you why. (Overlapping speakers)11

MR MACDONALD:  [10:56:29] I will make an intervention at this time that the12

witness -- can we remove the witness from the courtroom, please?13

PRESIDING JUDGE TARFUSSER:  Yes, yes.  Yes, please.14

MR MACDONALD:  Because of the hour anyway.15

PRESIDING JUDGE TARFUSSER:  [10:56:35] Yes.  Please can the witness be16

brought out.  Thank you.17

(The witness stands down)18

MR N'DRY:  (Interpretation)  Sir, let me revisit the statements by the Prosecutor.19

He says this at page 28, line 7:20

"Question:  Did you report the incident to your hierarchical superior within the21

gendarmerie, Mr Obou Gadau?"22

Answer from the witness:  "Thank you, Mr Prosecutor.  I did not do so because at23

that time I reported directly to Commander William Toualy."24

The Prosecutor goes on:  "So I shall refer you to your statement."25
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Now in our understanding the reading that the Prosecutor was to conduct should1

have been in relation to the response provided by the witness.  However, there is2

a reading here that dwells on issues that aim to have the witness say, and let me quote3

to you, "So for two reasons" -- the previous answer from the witness -- "the first4

reason was because I feared, I was frightened.  It hurt me, because when I heard this,5

it hurt me because I had seen some women."  End of quote.6

So what is the relation between this reading that is being conducted and the question7

that has justified us resorting to the witness's prior statement?  So that is why I found8

it judicious that Mr O'Shea intervened.9

And I think that it is clear here, Mr President, in our understanding and reading the10

regulations governing these proceedings, the calling party, if they want to refer to the11

prior statement of this witness, needed to obtain the authorisation from your chamber.12

This is how we understood things when we read through the texts.13

Now, in order to obtain said authorisation, of course the calling party then has to14

justify before you why they want to refer to the prior statement of the witness and15

then we would have all been in the clear.  And the point of intervention or the16

reason why we were intervening with this part of the statement would have been17

known upfront.  And that is why we think that it is somewhat leading and that18

the Prosecutor is using the prior statements of the witness in a context that goes19

beyond the confines of what he indicated previously.  And we think that people20

need to be careful.21

THE INTERPRETER:  Overlapping speakers.22

MR O'SHEA:  I apologise for coming back on this, your Honours.  I would have23

stood up, but I was just waiting for Mr MacDonald.  I'm sorry.24

PRESIDING JUDGE TARFUSSER:  [11:00:35] Mr O'Shea.25
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MR O'SHEA:  Yes.  I apologise for two things.  But the principal thing I wanted to1

apologise for is coming back to this issue.  But I was actually going to stand up again.2

I was just allowing Mr MacDonald to finish reading out the text.3

But there is another problem with the text itself which has just been read out.  As I4

said when I made my initial intervention, I had selected the moment to make this5

point.  I understand that your Honours have perhaps taken the view that you have6

given a permission in advance, but in my submission this is something which needs7

to be dealt with on a case-by-case basis.8

If the opposing party doesn't object, then there is no need to make a big deal out of it.9

But we object on a selective basis and there are reasons we've objected at this10

particular instance.11

And the text that you've just heard being read out is problematic because essentially12

what my learned friend is doing is putting to this witness an opinion which this13

witness has expressed on a prior occasion to the Office of the Prosecutor about14

whether he believed that, you know, that men could have been among the women15

when they were killed, which is the kind of evidence which wouldn't be permitted to16

be adduced in any event orally by your Honours if my learned friend tried to adduce17

it in the normal way.18

So a fortiori it is not right to allow him to put these particular statements to the19

witness from his prior statements.  And again this is an instance where my learned20

friend of his only initiative ought to have sought leave, in my submission.21

MR MACDONALD:  [11:02:25] Your Honours, first of all, I didn't finish the full22

quote.  The witness said two reasons and I was interrupted.23

It is not an opinion.  He is indicating in his prior statements subjectively why he did24

not report it to Obou Gadau.  Here he's saying I had a different supérieure25
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leadership in the name of Mr Toualy.  So he is giving a different answer.  So before1

going into -- and my learned friend knows as well as I do that before going into2

confronting a witness, you first refresh him with what he said previously, and that's3

what I am doing and I have been following your strategy.4

Now I understand that this may be a touchy subject, but the bottom line is that we are5

trying to get to the bottom of this, who knows what and when.6

PRESIDING JUDGE TARFUSSER:  [11:03:23] Yes, but I must say that I think that7

the Defence in this case is right, because the answer was "I did not do so from that8

time" -- I'm reading the English transcript.  "I did not do so because from that time or9

at that time I reported to the Commander William Toualy."10

And then what you confronted the witness with was other reasons why he did not11

report.  Well, it was for two reasons.  The first reason, because that I feared because,12

et cetera, et cetera, it was painful.13

So it is not that he said false.  He did not say everything.  So the question should14

have been were there other reasons not to confront.  So this is not a formal15

confrontation of something he said in one way and before he said in another way.16

So in this case it's not a confrontation.17

And therefore now we suspend for the break.  Thank you.18

THE COURT USHER:  [11:04:40] All rise.19

(Recess taken at 11.04 a.m.)20

(Upon resuming in open session at 11.43 a.m.)21

THE COURT OFFICER:  [11:43:44] All rise.  Please be seated.22

PRESIDING JUDGE TARFUSSER:  [11:43:46] Good morning once again.  Just to23

clarify what maybe is already clear, but I think we should clarify, the confrontation,24

the part the Prosecutor confronted the witness with just before the -- we adjourned25
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the hearing is not in front of the Chamber.  So I ask now the Prosecutor how much,1

because I understand that 10 minutes have gone in the discussion. How long do you2

need?3

MR MACDONALD:  [11:44:28] Half an hour, Your Honour.4

PRESIDING JUDGE TARFUSSER:  [11:44:32] Yes, no longer.5

MR MACDONALD:  [11:44:35] Thank you.6

PRESIDING JUDGE TARFUSSER:  [11:44:43] I think if you need half an hour, then7

we can go for the lunch break and resume a little bit earlier, 2 o'clock, and make8

a two-hours afternoon session, with the leave of -- so I think it would be maybe the9

best solution.  Okay.10

MR MACDONALD:  [11:45:10] I was wondering that you wanted to finish earlier,11

but it's okay.12

PRESIDING JUDGE TARFUSSER:  [11:45:15] Well, you would like to finish earlier.13

MR MACDONALD:  [11:45:18] Sorry?14

PRESIDING JUDGE TARFUSSER:  [11:45:19] Would you like to finish earlier?15

MR MACDONALD:  [11:45:22] I think everybody would on a Friday, your Honour.16

PRESIDING JUDGE TARFUSSER:  [11:45:26] So we decide in the afternoon if we can17

make it one and a half hours or two hours.  Okay, just please go ahead.18

MR MACDONALD:  [11:45:36] (Interpretation)19

Q.   [11:45:42] Mr Witness, now I am going to return to the subject we were covering20

before we took the break.  You mentioned that you did not report to21

Mr Obou Gadau the incidents of 3 March because at that moment in time you had an22

operational commander who was in, hierarchically speaking, above you.  Were there23

any other reasons why you did not report to Mr Obou Gadau the incidents that24

occurred or took place?25
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A.   [11:46:31] I thank you, Mr Prosecutor.  The first reason has already been1

mentioned in my testimony.  I had already seen the women, or some of the women,2

in the morning on their way with placards to an assembly point that they indicated.3

They said they were going to Adjamé.  So I did not know that they could be found at4

the Anador roundabout.  So, for my part, those that I saw did not have any weapons,5

and when I was told that there had been gunfire emanating from this group of6

women, I thought to myself that this could not be true.  And as in a given report7

I was not required to provide sentiment, I was required to limit my comments to what8

I had seen and heard, I thought to myself that Colonel Obou Gadau might also have9

been informed before me, because if that gunshot really did come from the convoy10

that had left the Camp Commando, this convoy was on its way to the point where he11

resided and where the shift was to be changed.  So he would have been in a position12

to realise this himself before I provided him with a report.13

Q.   [11:48:37] Were there any other reasons, Mr Witness, apart from the one14

that -- or the ones that you have just provided us with, if you recall, that is?15

A.   [11:48:56] Thank you, Mr Prosecutor.  I do not believe so.16

MR MACDONALD:  [11:49:06] (Speaks English) With the Chamber's permission,17

Your Honour, I'd like to refresh the memory of the witness.18

PRESIDING JUDGE TARFUSSER:  [11:49:12] Please do so, but limit it to this.19

MR MACDONALD:  [11:49:15] Yeah, yeah.  (Interpretation)20

Q.   [11:49:23] At an earlier stage I read an excerpt and it is a continuity from this21

reference.  I'm going to finish, or I'm going to go to the point in question.  You22

mentioned the fact that this hurt you.  And you said at line 950, and I quote:  "It's23

a fact and I was therefore afraid.  He is from the president's ethnic group."24

And at line 959 I quote you:  "So it was difficult for me to explain and to hold myself25
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back and show that it didn't affect me.  So I avoided that."  End of quote. Do you1

recall having made mention of this to the Office of the Prosecutor, Mr Witness?2

A.   [11:50:30] Indeed, I also made reference earlier in my response to a part of this.3

I said that were I to report anything back ,I had to limit it to the facts and not provide4

any sentiment to my chief.5

Q.   [11:50:51] And you say that approximately 1600 hours ,you started to receive6

calls. Calls from whom?7

A.   [11:51:01] Thank you, Mr Prosecutor.  I received calls, a number of calls, and I8

am making an effort to remember.  There were colleagues who called me and who9

were attempting to explain to me what had occurred at said location, because until10

that time, until 4 pm, we had not yet gone to that location.  The chief did not request11

that a patrol go out and verify what had occurred.  We remained in the barracks.12

And it was people outside of the barracks, colleagues, who called me to say that it13

would seem that, over the television, women were shown who were -- had been14

pasted with a product of some sort and that it was some kind of setup or some kind of15

staging, and that it was not true what had been said and that no killings had occurred.16

Q.   [11:52:31] And what was the impact upon you when you heard these17

comments?18

A.   [11:52:41] As I mentioned at an earlier stage, these were diverging comments.19

Whilst my colleague was trying to rid the convoy of any responsibility, I had20

previously received phone calls telling me that there was loss of life and I think eight21

people were mentioned as having lost their lives.22

Q.   [11:53:24] Mr Witness, I would now like to come back to your departure from23

the gendarmerie on that 3 March.  You said that you left, or you already testified to24

the effect that you left Camp Commando.  And you've also mentioned to25
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the Chamber part of the reasons for this, but I'm going to ask you once again why did1

you, at that moment in time, and the term employed at the time was "deserted," why2

did you desert at that moment in time?3

A.   [11:54:26] Thank you, Mr Prosecutor.  Subsequent to what happened I heard4

that there had been gunfire, but were these -- was this gunfire aimed at the women5

themselves?  I was not able to verify that.  Those who had already called me prior6

to that to tell me that there had been gunfire then said -- well, they -- they gave7

a report of the situation and after 4 p.m. those colleagues who were calling me had8

different versions, they were providing different versions.  Some said that women9

had fallen because they then served as a form of camouflage for people who had fired10

and, if so, that they had served a purpose, they had been human shields.  And the11

law enforcement could only do one thing, which was to return fire.  So all those12

comments that I received through the various phone calls I realised, without having13

verified myself, that there had indeed been loss of life.  And I have --14

Q.   [11:56:05] Loss of life, what do you mean by that?15

A.   [11:56:10] I'm talking about the eight people, the eight people that I am talking16

about, the eight women, because it was said that eight women had lost their lives.17

But let me clarify that we did not go to the location to verify this.  So in view of the18

incident I thought to myself that at a later stage I might be associated with these19

events.  And today I am sitting in a courtroom explaining what happened indeed20

and that is what served as an impetus for me to leave the barracks.21

Q.   [11:56:57] So you did not want to be associated with that kind of crime if indeed22

it was a crime?23

A.   [11:57:05] Indeed, Mr Prosecutor.24

Q.   [11:57:10] Were there any other reasons that pushed you to leave on that day?25
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A.   [11:57:19] Thank you, Mr Prosecutor.  There are other reasons, but --1

MR MACDONALD:  [11:57:28] (Interpretation) Were it to be a crime, I said.2

MR N'DRY:  (Interpretation) Do you already know what I am going to say?3

PRESIDING JUDGE TARFUSSER:  [11:57:38] Maître N'Dry.4

MR N'DRY:  (Interpretation) I would like to have it observed that the witness never5

said that he left the area, as the Prosecutor said.  I'm looking for that answer.6

The Prosecutor deduces, thereby saying:  "So you did not want to be associated with7

that kind of crime?"8

The witness never said that.9

PRESIDING JUDGE TARFUSSER:  [11:58:22] If indeed it was a crime.  I10

would -- yes, probably with that event --11

MR MACDONALD:  [11:58:29] I did, I did your Honours, specify.12

PRESIDING JUDGE TARFUSSER:  [11:58:31] I say so, but I think if we talk about an13

event, about the events of that day, I think it would be even more neutral.14

MR MACDONALD:  [11:58:43] Allegedly.15

PRESIDING JUDGE TARFUSSER:  [11:58:46] The events of that day.16

MR MACDONALD:  [11:58:49] (Interpretation)17

Q.   [11:58:53] Witness, your testimony is on the record.  Were there any other18

reasons that motivated your departure?19

A.   [11:59:09] Thank you, Mr Prosecutor.  There were other reasons that motivated20

my departure.  There was a -- there were threats on both sides.  I received threats21

from both sides.  I was under threat.  And on the one side, whilst I was under the22

orders of a superior officer in my barracks -- I apologise, a little bit before that, before23

the command post was set up, I had 12 troops from the GSPR and I was called by one24

of my chiefs, the chef de cabinet of General Kassaraté, Colonel Adou Donga Denis,25
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who said to me that upon the instruction of the GSPR commander, Major Colonel1

Nathanaël Ahouma, there were some troop members of the GSPR who were due to2

come to my barracks with a view to conducting a search in my locality.  And because3

I was the focal point for them, I had to receive them and I had to assist them in4

conducting their mission.5

So as it was not directly from them that I received the orders, I reported back to my6

hierarchical superior.  There was no command post at the time so I was still7

reporting to Colonel Obou Gadau or to his deputy, so I was not able to reach Colonel8

Obou Gadau and I reported back to his deputy to Colonel Benjamin Aka, who was9

surprised to note that the chain of command was not being observed because he had10

to receive that order and send it on.  So because this had already been done, he said:11

Well, all right, then, go ahead, do what you are used to doing.12

So the 12 soldiers came and according to the instructions, I was supposed to help13

them in their work, that is the searches that they were to conduct in specific areas,14

which by the way, they did not mention.  And I was also hesitant about asking.15

So we started the work.  I assigned an officer to them, as well as 15 or so gendarmes.16

Then I went on to conduct my own patrol with other troops in the Derrière Rails area.17

While we were there, the one who appeared to be in charge of that group of 12 called18

me and told me that they were waiting.  I told him that they did not have to wait,19

that they should proceed with their mission.  He said no and he said:  "Given the20

importance of the mission, we require your presence."21

And may I say that he was a sergeant addressing a captain and who was requiring22

that the captain, whom I was at the time, should come with them.  And I said:  "No.23

I have already assigned an officer and 15 non-commissioned officers to you.  Is that24

not enough?"25
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He said:  "No.  We want you to be present yourself."1

So I went back and I made myself available to them.  There were two sergeants2

leading up that group and as soon as I arrived they insisted that I remain with them3

and because of that I felt that there was problem somewhere.4

As soon as I got into their vehicle, I switched off my mobile phone.  I had only one5

mobile phone which I switched off in their presence.  And this was to demonstrate to6

them that I was not going to receive any calls or to make any calls myself, given that7

the areas we were going to search were secret.8

So we went to a house where it was claimed that there were weapons.  We did the9

search together and I provided them with a number of ideas as to where some10

weapons could be hidden, in wells, in ceilings, under mattresses or in mattresses.11

And I think that they appreciated what I contributed and it got them thinking as to12

how it is that I was taking the lead and providing them with ideas about where13

weapons could possibly be found.14

We spent three days together and on the third day when we arrived at the camp, after15

conducting another search at a clinic, they asked to meet with me in my office, that is16

the two sergeants who appeared to be the leaders.  So we went to my office and they17

required of me to close and lock the door to my office, which I did.18

Then we sat down, three of us in my office.  They then told me: "Well, captain, when19

we came here it was for you, but after spending and working with you over these last20

three days we have realised that there was a mistake about you.  And so right here21

and now we will call our chief and report to him accordingly."22

So they called Major Colonel Ahouman with whom we had a discussion.  Then he23

realised, or at least he said to me that he did recognise me because he had already24

served as my chief at that barracks before it was raised to the level of Commando25
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camp.  So we had a discussion and he said to me:  "Whenever you have any trouble,1

please call me."  And this is what happened.2

So those GSP people remained there and then subsequently the PC was created.3

And I was called up whenever necessary and told that I had raised a white flag and4

refused to, to fight.5

And as I said earlier on, those troops who came as reinforcements had been informed6

while in their own barracks that the unit commander had regular meetings with two7

warlords, two rebels.  And at that time those people were commanders, war leader8

Chérif Ousmane and Zakaria, who allegedly were located beyond PK18 towards the9

N'Dotré roundabout and that that was their location.10

The claim was that the leader of the barracks, that is the camp commander, whom11

I was at the time, was alleged to have had regular meetings with those rebel leaders.12

And they were talking about it without knowing that I was the one in their presence.13

So I began to wonder about all these things and the GSPR troops who had asked me14

to come back and who later said that they had been told that my troops had been15

asked during the second round of elections to vote for President Alassane.  That is16

what they told me.  However they know, at that time they knew that I was not the17

one who had said it, they knew who had said it, that it was my deputy who had said18

it.19

Now, there was a meeting among them and they came to the conclusion that if my20

deputy spoke openly to about 25 people and said those types of things, then it could21

only mean that we both had the same opinion and that I therefore could have been22

the one who sent him towards those people to encourage them to vote against23

President Gbagbo's opponent.  But after all what I have done with them during that24

period, their opinion about me changed.25
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Q.   [12:09:05] I'm sorry to interrupt you, but there are a few details which we need1

to revisit so that the Chamber might have clarity on those points.  Starting with the2

very last point.  The members of the GSPR, GSPR, with whom you conducted those3

searches, first question:  At the very onset, did you understand that they had come to4

assassinate you?5

A.   [12:09:38] Thank you, Mr Prosecutor.  That was not my understanding.  What6

I felt was that they had some doubts and that is why they insisted that I should be7

with them.  And so because of that doubt they may have arrested, arrested me or8

killed me.  Because, you see, the phone calls, any phone calls may have brought9

them to such a conclusion and that is why I decided to switch off my phone while10

I was with them.11

Q.   [12:10:14] A short while ago you used an expression whereby you were in your12

office and you said that they had come to find you.  What does that mean, "come to13

find you," or "come for you," as you said earlier on?14

A.   [12:10:35] Thank you.  I did not say that they had come to find me.  I said they15

came for me.  And so I asked them to explain to me what that meant.  And they did.16

Q.   [12:10:48] Very well.  Could you clarify another point, Mr Witness.  The GSPR,17

what is the role or mission or the GSPR?  Would you please reminded the court of18

the initial mandate of the GSPR.19

A.   [12:11:11] Thank you, Mr Prosecutor.  Going by its name, I am only going to20

speak about the name but I cannot get into the details of the -- of the --21

Q.   [12:11:28] What is their name?  Can you tell us what the name is?22

A.   [12:11:35] Security group for the president of the republic or for the presidency.23

Now all these people were not part of the president's body guard.24

Q.   [12:11:46] What do you mean by that?25
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A.   [12:11:48] I mean that after all what we had experienced with the arrival of1

President Gbagbo we understood that all matters at the presidency -- or, in fact, those2

who appeared to be bodyguards were not only in charge of his security, they were3

advisors, they were bodyguards and all other types of people who were part of the4

GSPR.5

Q.   Are you telling the court that the GSPR conducted missions in Abobo where it6

undertook searches during the post electoral crisis?7

A.   [12:12:39] Thank you, Mr Prosecutor.  That was not the usual practice.  But I8

have simply talked to you about this specific event about which one of my chiefs9

called me up and which I have described to you according to the circumstances that10

obtained.11

Q.   [12:13:01] The members of the GSPR, once again we have heard about the12

hoisting of a white flag by you; is that correct?13

A.   [12:13:14] Yes.14

Q.   [12:13:14] They also talked about the issue of elections, stating that your deputy15

allegedly incited members of the gendarmerie forces at Camp Commando to vote for16

Mr Alassane Ouattara; is that correct?17

A.   [12:13:39] Yes, that is correct.18

Q.   [12:13:40] Now I have a question for you:  What does that change?  What does19

that change for you?  At that time people were free to vote, to vote for whoever they20

wanted because --21

PRESIDING JUDGE TARFUSSER:  [12:13:55] This is -- this is --22

MR MACDONALD:  For the witness himself.23

PRESIDING JUDGE TARFUSSER:  Yes, but rephrase because you're eliciting an24

opinion, a subjective opinion.25
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MR MACDONALD:  [12:14:06] (Interpretation) You were free to vote for whoever1

you choose to, correct?2

A.   [12:14:19] Thank you, Mr Prosecutor.  Yes, that is true, it was not for us to3

condition, so to speak, our troops.  That was not our role.4

Q.   [12:14:28] Did anyone try to condition you during that time to vote for any5

candidate?  And I'm talking about you as an individual.6

A.   [12:14:43] Thank you, Mr Prosecutor.  I don't know whether you are talking7

about the presence of the GSPR troops.8

Q.   [12:14:54] No, we are finished with that.  We are now dealing with9

conditioning people to vote for one candidate or another.  And my question to you is10

the following:  Were you conditioned to vote for any other candidate, that is you of11

the gendarmerie?12

MR KNOOPS:  [12:15:16] Could the Prosecution please define what "conditioning"13

means, because that's --14

PRESIDING JUDGE TARFUSSER:  [12:15:21] Well, did somebody, did somebody15

ask you?  Did somebody come to you and ask you to vote for this or for another16

candidate.17

MR MACDONALD:  [12:15:28] Or incite, directly, indirectly.18

PRESIDING JUDGE TARFUSSER:  Ask, tell, request?19

MR MACDONALD:  It means what it means.20

One minute, your Honour.21

(Pause in proceedings)22

PRESIDING JUDGE TARFUSSER:  [12:16:01] By the way, I will use the time to say23

that probably in the English transcript there is a mistake which changes completely24

the meaning in, if I am not mistaken, page 46, line 7 where it is written the first word25
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"against" should be "for", not against.  I would say.1

Mr Knoops, I see you are reading the English transcript.2

MR KNOOPS:  [12:16:40] Which line, Mr President?3

PRESIDING JUDGE TARFUSSER:  [12:16:44] Line 7.  The first word is "against" and4

it should be "for."5

MR MACDONALD:  [12:16:49] For or against a candidate.6

PRESIDING JUDGE TARFUSSER:  [12:16:51] No.  For President Gbagbo's opponent,7

to vote for President Gbagbo's opponent.  Not to vote against President Gbagbo's8

opponent, I would say.  I don't know if it's a matter of translation or not, but I just9

want to raise it.10

Maître von Bóné.11

MR VON BÓNÉ:  [12:17:14] (Interpretation) Yes, Mr President.  I would like to say12

that the witness is applying for a private session to be able to answer this question,13

because it might disclose someone who is very close to him.  For that reason he is14

applying for private session, Mr President.  Thank you.15

PRESIDING JUDGE TARFUSSER:  [12:17:44] Thank you very much, Mr von Bóné.16

Let's go briefly in private session.17

(Private session at 12.18 p.m.)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Open session at 12.21 p.m.)24

THE COURT OFFICER:  [12:21:23] We are in open session, Mr President.25
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PRESIDING JUDGE TARFUSSER:  [12:21:32] Thank you very much.1

Mr Prosecutor, I just want to reminded you that also the half an hour is gone.  Please2

go ahead.3

MR MACDONALD:  [12:21:49] Well, yes, it is noted, your Honour.4

Q.   [12:21:53] (Interpretation) Mr Witness, at what time did you physically leave5

Agban camp on 3 March?6

A.   [12:22:00] Thank you, Mr Prosecutor.  Let me make a correction to your7

question.  It is not camp Agban.8

Q.   [12:22:09] Yeah, you are right.  It is not camp Agban, it's Camp Commando.9

A.   [12:22:15] Thank you, Mr Prosecutor.  I left my barracks around 7 p.m,10

19 hours.11

Q.   [12:22:28] I know that you followed a certain path and you may be questioned12

on this.  Now, on 3 March, on that day, where did you sleep?13

A.   [12:22:45] Thank you, Mr Prosecutor.  I don't know what you mean by "sleep".14

Are you talking about where I spent the night.15

Q.   [12:22:56] Yes, where did you spend the night?16

A.   [12:22:59] When I left my barracks I spent the night in the barracks of the 43rd17

BIMA, the French forces.18

Q.   [12:23:20] And what happened the next day, where did you go?19

A.   [12:23:22] The next day in the morning I was transported to the hôtel du Golf.20

Q.   [12:23:34] I understand that during that time you had a diary, which I have in21

my hand here; is that correct?22

A.   [12:23:43] Yes.23

Q.   [12:23:44] You jotted down some pieces of information in that diary?24

A.   [12:23:51] Yes.25
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Q.   [12:23:52] Was that information jotted down in your own hand?1

A.   [12:23:57] Yes, indeed.2

Q.   [12:23:58] Is there any information in the diary that was not written by you, or is3

everything in it in your own hand?  I am not trying to trick you or anything, I just4

want to find out about this aspect.5

A.   [12:24:19] Thank you, Mr Prosecutor.  I think that it would require that I see the6

document to tell you whether I am the one who wrote it or not.7

MR MACDONALD:  (Interpretation) I would like to use this document, we can use8

the electronic version, but I have an unannotated version which can be handled a lot9

more easily.  And the document number is CIV-OTP-0046-0411.  I would like us to10

specifically turn to page 0046-0438.  Do I have leave to have this paper copy of the11

document given to the witness, Mr President?12

PRESIDING JUDGE TARFUSSER:  [12:25:18] Yes, you have.13

MR MACDONALD:  [12:25:21] (Interpretation)  Thank you.  And with14

Maître von Bóné watching over all of this, I will proceed.15

Q.   Mr Witness, is that a copy of your diary?16

A.   [12:25:55] Yes, it is my diary.17

Q.   [12:26:00] I understand that there is an entry on 4 March, a handwritten entry18

where there is a yellow piece of paper.  What is -- what did you enter on that page,19

page 0436?20

A.   [12:26:45] Friday, 4 March, I wrote:  "Arrived this morning around 8.30 at the21

Golf hotel in the company of the Licorne forces."22

Q.   [12:27:08] Very well.  Now, let us go to page 0438 and that is for the week of23

14 March 2011.  Let me read this:24

"Ceremony presenting the new Ivorian army, the republican forces of Côte d'Ivoire,25
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RFCI and president of the republic.  At 18 hours, I was received by the PR requesting1

my statement on the killings in Abobo."  And PR stands for president?2

A.   [12:27:59] President of the republic.3

Q.   [12:28:02] "I understand that on Friday 18 March at 19 hours the president4

receives us, director of cabinet, ministry of defence, Colonel Karim and myself."  Is5

that correct?6

A.   [12:28:20] Correct.7

Q.   [12:28:20] "And for Saturday 19 March, 20 hours, I received an envelope of8

500,000 franc CFA from Mr Soro Jean Baptiste coming from the president intended9

from my family."  Is that correct?10

A.   [12:28:43] Yes, correct.11

Q.   [12:28:43] What was Mr Jean Baptiste Soro's position and function at that time12

within the presidency?13

A.   [12:28:53] Thank you, Mr Prosecutor.  Mr Jean Baptiste Soro was of the14

protocol services, he was of the protocol services at the presidency.15

Q.   [12:29:09] Let me backtrack somewhat to 3 February, and that will be page 0432,16

3 and 4 February.  And here you refer to a circle and next to it you have 3 and17

4 March and you explain -- can you explain that?18

A.   [12:29:59] Thank you, Mr Prosecutor.  When I saw "3" I started writing, but19

then I realised that I wasn't supposed to be writing on that page but that I should20

have gone to the month of March.  But since I had already jotted something down, I21

continued into the section on Friday to mention those things that happened on Friday,22

and that's why I drew a circle around the 3-4 March entry, although this appears in23

the month of February.24

Q.   [12:30:42] And if we now go to the next page, 0433, so that is the week of25
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7 February on the right.  There is a comment, "Monday, 7 February, GSPR" --1

THE INTERPRETER:  [12:31:08] Too fast, Mr President.2

MR MACDONALD:  [12:31:13] "One dead, a few" --3

PRESIDING JUDGE TARFUSSER:  [12:31:14] Slow down, please.  Slow down,4

please.5

MR MACDONALD:  [12:31:20] (Interpretation)6

Q.   "On Monday, 7 February, joint operation GSPR, squadron 3/1, one dead,7

a number of injured."  I find it difficult to read.  I can see an "E" or a "C" and then an8

"N" or an "I" or an "H" or an "I."  Can you please explain to us what this is all about?9

A.   [12:31:50] Thank you, Mr Prosecutor.  This annotation of the Monday, 7 March,10

joint operation GSPR/3/1 squadron, that's   my unit, one deed, a few injured on the11

enemy side.  Enemy is ENI.12

Q.   [12:32:16] Enemy, very well.  And I just want to finish off with this subject, and13

I shall finish with this.  I would now like to come back somewhat and maybe we can14

put the diary to one side and we could put the post-election crisis to one side.  We15

are coming back to 2002 now.  Coming back to 2002, to the west of the country, more16

specifically after you left Danané, you were at the front.  It was on 28 November 2002,17

as you mentioned on the first day.  And the MPIGO took control of Danané.  So that18

is to say the rebel forces.19

I would like to know to what location the name of the town -- you don't have to tell us20

who, what, where, why -- where you retreated to.  Just concentrate on the question.21

To which base or which barracks did you retreat to?22

A.   [12:33:48] Thank you, Mr Prosecutor.  We made the movement in two waves.23

We retreated on the first day of the attack beyond a bridge, a bridge located on the24

Cavally river, and with a view to awaiting reinforcements that had been promised to25
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us.  And on the next day, the Friday, this did not happen and once again we came1

under attack by a great number.2

So we retreated and Colonel Doumbia, who was at the time commander, came in3

reinforcement accompanied by six individuals and we retreated together.  I retreated4

to the main base in Daloa.5

Q.   [12:34:54] Very well.  Whilst you were in the west, are you able to tell us which6

forces were present in the west and what about the special forces?7

A.   [12:35:18] Thank you, Mr Prosecutor.  So after Daloa I was redeployed by my8

superiors with a number of gendarmes and I found myself in the town of9

Blokékin where I found troops from the special forces who were a mixture of10

gendarmes, soldiers, policemen from the BAE with marines.11

Q.   [12:36:06] Do you know where they had received training, these troops from the12

special forces and from whom they received training?13

A.   [12:36:13] Thank you, Mr Prosecutor.  These troops on location were headed up14

by white people and it would seem to me that it was those same people who had15

trained them within the gendarmerie academy in Abidjan.16

Q.   [12:36:42] And the Abidjan gendarmerie academy was under the command of17

whom at the time to your knowledge?18

A.   [12:36:54] Thank you, Mr Prosecutor.  During that period the gendarmerie19

academy was under the command of Guiai Bi Poin.20

Q.   [12:37:11] And of what nationality were these white people that you saw in21

Blokékin?22

A.   [12:37:17] These white people who were with the special forces, we heard that23

there was a South African, a French person and an America.24

MR N'DRY:  (Interpretation) Mr President, we find it very difficult for the Defence --25
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MR MACDONALD:  (Overlapping speakers)1

MR N'DRY:  (Overlapping speakers)2

MR MACDONALD:  (Interpretation)  Should we withdraw the witness from the3

room?4

MR N'DRY:  (Interpretation)  We no longer have the French transcript.  It's very5

difficult for us to follow.  Maître von Bóné is saying that the same applies to him.  It6

is very difficult to follow.7

PRESIDING JUDGE TARFUSSER:  [12:38:08] Well, if it were the English transcript,8

I think there would have been a sense, I think, because then it is difficult to follow for9

us.  But if the witness speaks French, the native language of you, I have not really10

understood where the difficulty is.  Obviously, it is not ideal, I understand.11

MR VON BÓNÉ:  [12:38:35] I think there is a part missing, Your Honour, in the12

transcript of the French.  Now we start somewhere else.13

MR MACDONALD:  [12:38:43] It happens sometimes.14

MR VON BÓNÉ:  Okay.15

PRESIDING JUDGE TARFUSSER:  [12:38:44] But then it is all recorded and it will be16

adjusted in due course, but I don't understand the difficulty to follow, I must say.17

MR N'DRY:  Mr President, the difficulty for me is that it is true that they are both18

speaking French, but quite often we need to scroll up.19

PRESIDING JUDGE TARFUSSER:  [12:39:11] Yes, but we are really, I hope, towards20

the end, so with your indulgence I would just continue to come to the end of the21

questioning by the Office of the Prosecutor, which is now eight hours instead of six,22

just to mention also this particularity.  Please go ahead.23

MR MACDONALD:  [12:39:38] I can assure you we will cut somewhere else.24

Q.   [12:39:46] (Interpretation) Mr Witness, do you know the name of the South25
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African?1

A.   [12:39:56] Thank you, Mr Prosecutor.  I can't say the name of one of those white2

people.3

Q.   [12:40:09] Are you able to tell us whether he was convicted, yes or no, for his4

activities in Côte d'Ivoire, whether he was convicted in South Africa?5

A.   [12:40:22] I have no knowledge of that case.6

Q.   [12:40:31] And were these the only foreigners whom you came upon in -- came7

across in 2002, 2004 in the west?8

A.   [12:40:44] Thank you.  In addition to --9

MR N'DRY:  Mr President.10

PRESIDING JUDGE TARFUSSER:  [12:40:54] Maître N'Dry.11

MR N'DRY:  I know that it is true that we wanted to have --12

MR MACDONALD:  [12:41:07] I think the witness cannot be influenced in any way13

right now, your Honour.  I really ask your indulgence on this.  It's a matter of14

importance.15

PRESIDING JUDGE TARFUSSER:  [12:41:16] I don't know what -- what the --16

MR MACDONALD:  [12:41:18] They know exactly what --17

PRESIDING JUDGE TARFUSSER:  [12:41:20] -- what the position is.18

THE INTERPRETER:  [12:41:22] Message from the English interpreter:  The19

interpreter did not have time to finish the interpretation of Maître N'Dry's comment20

before being interrupted.  Thank you.21

MR N'DRY:  (No interpretation)22

PRESIDING JUDGE TARFUSSER:  [12:41:32] I would just ask you if it is procedural23

or it is substantive, what you are going to say.24

MR N'DRY:  (Interpretation) Well, the two can come together, you know, procedural25
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and substantive.1

PRESIDING JUDGE TARFUSSER:  [12:41:57] No, it is only in relation to the presence2

or not of the witness.  If your -- what you are going to say is somehow going to3

influence the witness, I would ask him to go out.  If not, he can stay here.  And it's4

your responsibility to tell me.5

MR N'DRY:  (Interpretation) I do believe that the witness can stay in the courtroom,6

Mr President.7

PRESIDING JUDGE TARFUSSER:  [12:42:31] So please go ahead.8

MR N'DRY:  (Interpretation) Mr President, the last question put by Mr Prosecutor as9

to whether these were the only foreigners who were there whom you saw, I believe10

would have been preferable, to my mind.11

MR MACDONALD:  [12:42:51] Objection.  The witness is there. It's exactly what12

he's doing, he is going into -- telling me how to ask the question.  The question is13

general.  The witness knows how to answer this or not.  We cannot influence the14

witness right now.15

PRESIDING JUDGE TARFUSSER:  [12:43:06] I think that the -- it is up to16

the Prosecutor to ask questions and I please invite the Prosecutor to ask precise17

questions and short questions in order for -- to give the witness the possibility to say18

what he has to say, to answer briefly.19

MR MACDONALD:  [12:43:29] (Interpretation)20

Q.   [12:43:30] Within the security and defence forces, aside from those three white21

individuals, were there any other nationalities present who were fighting with you or22

in parallel with you?23

A.   [12:43:50] Thank you, Mr Prosecutor.  In addition to those individuals, those24

foreign individuals I mentioned, there were other troops who were from Liberia.25
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Q.   [12:44:18] Did those troops have a name?1

A.   [12:44:23] Yes, they did have a name.  But when I arrived, the name was2

already there.  I don't know whether they gave themself that name.3

Q.   [12:44:42] What was the name?  What was the name?4

A.   [12:44:46] The name was Lima.5

Q.   [12:44:52] That's Lima from the military alphabet, "L" for Lima; is that correct?6

A.   [12:45:01] Yes, that's correct, "Lima" to indicate Liberia.7

Q.   [12:45:17] And once, in 2004, once you had returned to your barracks, those8

forces or that Lima group, did they remain in Côte d'Ivoire, to your knowledge, in9

whole or in part?10

A.   [12:45:49] Thank you, Mr Prosecutor.  It is true that we called them Lima, we11

refer to them as Lima, those Liberians, but we did notice that there were Ivorians in12

their midst from the same ethnic origin but divided by a frontier.  So, after the war,13

after the comprehensive ceasefire, when I returned to my barracks at the Abobo14

Camp Commando, I met a few of them who were in the town of Abidjan.15

Q.   [12:46:35] And what was this common ethnic origin?16

A.   [12:46:43] They are of Guere ethnic origin.17

Q.   [12:46:54] To the west, in addition to the security and defence forces, were there18

any special forces of the Lima group, were there any militia?19

A.   [12:47:15] Thank you, Mr Prosecutor.  I do not understand the question.20

Q.   [12:47:19] In order to combat the rebels to the west in the region in which you21

were to be found, in your midst, within the FDS or in parallel to the FDS, were there22

any militia who alongside you were combatting the rebels?23

A.   [12:47:41] Thank you, Mr Prosecutor.  There was the FDS, and within the FDS24

there was the special force that I indicated earlier, and there was this group, this Lima25
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group.  Now, apart from what I've just told you, there was nobody else.1

Q.   [12:48:07] And in Abidjan, when you say that you came across this group or2

some of the members of those group -- of that group, what were their names?  Did3

they have a name, as a group?4

A.   [12:48:23] Thank you, Mr Prosecutor.  This group, I saw some of them in5

Abobo on a number of sites.  They were in a number of sites and they always bore6

this name "Lima."  But another group was named the GPP group, but I can't tell you7

what their ethnic origin was.8

MR MACDONALD:  [12:49:06] With just your indulgence, five seconds,9

your Honour, to see if I am ending here or not.10

Q.   [12:49:22] (Interpretation) I apologise, just some clarification questions with11

regard to the Lima group.12

How was the Lima group armed?13

A.   [12:49:46] Thank you, Mr Prosecutor.  So, those who were with us at the front14

had the same weapons as us.15

Q.   [12:50:01] And to your knowledge, where did those weapons come from?16

A.   [12:50:07] Thank you, Mr Prosecutor.  I would not be in a position to say.17

During that period the weapons that I found with those people, I do not know where18

they came from.  However, they had the same vehicles as us.  You talked about19

weapons, but I am going to go a little bit further and suggest to you they had the20

same vehicles, the same number plates, that is to say the number plates of the army of21

Côte d'Ivoire.  So when you're talking about weapons, I suppose that it comes from22

the same place.23

Q.   [12:51:03] And who, to your knowledge, supplied them, supplied those vehicles24

and those weapons?25
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A.   [12:51:17] Thank you, Mr Prosecutor.  At my level of responsibility, it is1

difficult for me to know.  I'm just making suppositions.  But if I rely on what I saw,2

one -- on one occasion there were weapons convoyed by big buses and those weapons3

were in the boots of those buses, and they were offloaded and distributed to those4

individuals.5

Q.   [12:52:01] Were there any FDS people with those buses in order to offload and6

talk to the Lima forces?7

A.   [12:52:10] Thank you, Mr Prosecutor.  Those buses came to our base, that is to8

say, to Guiglo.  Guiglo was to be found before where we were.  So there was9

already fighting where we were so the buses couldn't get that far, so there was a com10

zone, a zone commander of the operational area, Colonel Yedess, and it was in the11

courtyard of the site that he occupied that the buses offloaded the weapons.12

Q.   [12:53:01] In addition to Colonel Yedess, was there another or other individuals13

who were in contact with the Lima forces who served as an intermediary?14

A.   [12:53:15] Indeed, the weapons had been convoyed by Captain Tony Oulaï.15

Q.   [12:53:27] And apart from Tony Oulaï, was there any other people involved who16

were in direct contact with the Lima forces whom you saw with your very own eyes?17

A.   [12:53:51] Thank you, Mr Prosecutor.  Indeed, in addition to Tony Oulaï, who18

came with weapons, there was -- he was warrant officer at the time.  He is now an19

officer, Oulaï Delafosse, who was in contact with them.20

Q.   [12:54:12] And lastly, to wrap up, were there any civilians who were in contact21

with them who you were also able to see?22

A.   [12:54:30] Indeed, we had a base in Bloléquin which was headed up by a captain23

from the army, and when those individuals came in order to meet with Lima, those24

people would firstly go and visit and, you know, ascertain the situation and present25
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themselves to the chief of detachment, the sector commander who was there.  So we1

were able to see journalists, two journalists and other civilians.  We were told it was2

the MP of the town of Bloléquin, but I didn't see him myself and I do not know him.3

Q.   [12:55:29] And the two journalists, what were their names?4

A.   [12:55:36] The two journalists, there was Mr Paul Dokoui and Mr Éloi Oulaï.5

Q.   [12:55:59] And the MP, you say that you do not remember his name?6

A.   [12:56:02] I do not remember his name.7

Q.   [12:56:04] Hubert Oulaï?8

A.   [12:56:10] I do not know whether he was the MP, but I do know that he came9

there too.10

Q.   [12:56:18] So you confirm that Mr Hubert Oulaï, well, Mr Oulaï, when he11

presented himself, do you know what his responsibilities were within the12

government?13

MR N'DRY:  (Interpretation) Mr President, the question was put to the witness, he14

was very clear:  "Was it Mr Hubert Oulaï? I do not know."  And then you say15

Mr Hubert Oulaï was there.16

MR MACDONALD:  [12:56:53] (Interpretation) He said no, he wasn't the MP but he17

confirmed that he saw Mr Hubert Oulaï come there.  So I am moving on with that.18

Maybe the transcript isn't following, but that's what the witness said.19

PRESIDING JUDGE TARFUSSER:  [12:57:08] Well, I think if Mr Oulaï had had20

a responsibility in the government, it will result from some documents also.21

MR MACDONALD:  [12:57:17] Yes, but just to set the record right now.22

PRESIDING JUDGE TARFUSSER:  [12:57:21] Yes, but --23

MR MACDONALD:  And I'm finishing up.24

PRESIDING JUDGE TARFUSSER: -- now we are at 1 o'clock.  Now we have to stop25
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in any case.1

MR MACDONALD:  [12:57:24] Yes.  It's my last question, your Honour.2

PRESIDING JUDGE TARFUSSER:  [12:57:27] Please, yes.3

MR MACDONALD:  [12:57:28] (Interpretation)4

Q.   [12:57:31] As far as you know, at that time, Mr Hubert Oulaï, what were his5

duties within the government?6

A.   [12:57:41] Thank you, Mr Prosecutor.  I must say that we were practically cut7

off from all possible intelligence, so I don't remember, or possible information.8

I don't remember.9

Q.   [12:57:59] That's the Maho Glofiéhi, do you know?10

A.   [12:58:04] Thank you, Mr Prosecutor.  Maho Glofiéhi, I did not see him in11

person, but I saw him on the screen and I heard things about him, but he never came12

there. He was, rather, at Guiglo.13

Q.   [12:58:26] He was rather at Guiglo?14

A.   [12:58:30] Yes.15

Q.   [12:58:30] Were any of his troops with you at that time?16

A.   [12:58:35] Thank you, Mr Prosecutor.  What I must say is that his troops whom17

I have been talking about, the Lima troops, some of them were in Guiglo, so that18

I don't know whether he had troops assigned to him as such.19

Q.   [12:58:55] Thank you very much, Mr Witness, that will be all regarding the20

questions that I had for you.21

MR MACDONALD:  (Interpretation) I want to thank the Chamber for their22

indulgence as to the length of this testimony.  Thank you.23

PRESIDING JUDGE TARFUSSER:  [12:59:11] Thank you very much.  And24

Maître N'Dry.25
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MR N'DRY:  (Interpretation) Mr President, just one minute, but I do not find the part1

where the witness says that Mr Oulaï was there, yet I have the name of Captain Oulaï2

Tony on screen.  Can that be clarified?3

MR MACDONALD:  [12:59:39] You know that that's not the same thing.4

MR N'DRY:  (Interpretation) But I do not see where the witness talked about5

Mr Oulaï.  Please, can you clarify?6

MR MACDONALD:  [12:59:51] (Interpretation) Legal representatives tell me it is7

page 60, lines 19 and 20 of the French transcript.8

MR N'DRY:  (Interpretation) Let me read out that, 16, 19, 20:  "I don't know whether9

he was the member of parliament, but I know that he also came there."  Very well,10

thank you, it's clear now.  Thank you.11

PRESIDING JUDGE TARFUSSER:  [13:00:19] Okay, so we take the break now, no12

early finishing, no nothing because of the Prosecutor who took two instead of one13

sessions.  We will resume at 2.30 as usual and go to 4 o'clock with one hour and14

a half and, obviously, the Defence will start at 2.30.15

Thank you very much.  The hearing is adjourned.16

(Recess taken at 1.00 p.m.)17

(Upon resuming in open session at 2.35 p.m.)18

THE COURT USHER:  [14:35:54] All rise.19

Please be seated.20

PRESIDING JUDGE TARFUSSER:  [14:36:14] Good afternoon.21

Good afternoon to you also, Mr Witness.22

We have finished with the questioning by the Office of the Prosecutor, and now I give23

the floor to the Defence.24

I think the Defence of Mr Gbagbo and therefore the floor to Maître Altit.25
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Are you fine, Witness?  Is everything okay?1

THE WITNESS:  [14:36:57] (Interpretation)  All is fine, Mr President.2

PRESIDING JUDGE TARFUSSER:  [14:37:06] Okay.  Thank you.  I just recall3

maybe it's not -- it's useless, but I recall that you are under oath and that you have to4

tell the truth on the facts, when you are requested -- when you are questioned by the5

Defence, the same as it was with the Office of the Prosecutor.6

Maître Altit.7

MR ALTIT:  [14:37:28] (Interpretation)  Thank you, Mr President.8

Mr President, your Honours, questioning by Mr Laurent Gbagbo's team will be9

initiated by Mr O'Shea, and I would like to give you an idea how long it will take.10

PRESIDING JUDGE TARFUSSER:  Very appreciated.11

MR ALTIT:  You would surely understand that we will go beyond today.  We will12

adapt ourselves, so to speak, to what has already happened.  We will take the greater13

part of Monday, but I think that I can be more specific on Monday.  But for now let14

me say today's session and at least two sessions on Monday, that's what we will need.15

Thank you.16

PRESIDING JUDGE TARFUSSER:  [14:38:22] Thank you very much, Maître Altit.17

Mr O'Shea.18

MR MACDONALD:  [14:38:30] Just with your permission, your Honour, I'm sorry,19

it's something I had forgotten.  There are a number of documents for which we want20

to make an oral bar table -- sorry, paragraph 43 motion.  We can do that after the21

cross-examination once the witness has finished testifying, I would propose.22

PRESIDING JUDGE TARFUSSER:  [14:38:51] Okay.  Okay, thank you.23

Mr O'Shea.24

MR O'SHEA:  [14:38:55] Your Honours, thank you.25
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QUESTIONED BY MR O'SHEA:1

Q.   [14:39:01] Good afternoon, Captain Ouattara.  I am Andreas O'Shea, and I shall2

be asking you some questions on behalf of Laurent Gbagbo.3

Now, could you just help us, if you can, because you were in Abobo between 20094

and 2011, can you help us, if you can, with the approximate size of the population5

living there?6

A.   [14:39:43] Thank you, Counsel.  I am not in a position to provide that figure.7

Q.   [14:40:08] And can you possibly help us with the size of Abobo in terms of8

square kilometres?9

A.   [14:40:26] Thank you, Counsel.  Abobo, I can say it's difficult.  You see, there10

was, well, each time some parts were added to Abobo, so I cannot give you a specific11

answer.12

Q.   [14:41:10] You mentioned that other than Malians and people from Burkina Faso,13

you also mentioned I think, you said a lot of Nigerians living in the area at the time?14

A.   [14:41:36] Thank you, Counsel.  I rather said people from Niger, from Niger.15

Q.   [14:41:52] And were these people who were born in Ivory Coast or born abroad16

and emigrated to Ivory Coast, so far as you know?17

A.   [14:42:05] Thank you, Counsel.  The people I referred to from those18

nationalities are people who immigrated and were not necessarily born in Côte19

d'Ivoire.20

Q.   [14:42:32] During the election period of 2010-2011, did you come to hear of21

allegations of identity cards being forged?22

A.   [14:42:59] Thank you, Counsel.  I heard of forged ID cards.23

Q.   [14:43:26] Now, you came to be the commander of squadron 3/1 I think it was.24

Who appointed you to that position?25
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A.   [14:43:52] Thank you, Counsel.  I was appointed to that position by the1

supreme commander of the gendarmerie, General Kassaraté.2

Q.   [14:44:22] And what was his ethnicity?3

A.   [14:44:25] Thank you, Counsel.  The supreme commander of the gendarmerie4

whose name I mentioned a short while ago is of Néyo ethnic group or Kroumen.5

Q.   [14:45:00] For the record, could you spell that for us?6

A.   [14:45:14] Kroumen is spelled K-R-O-U-M-E-N.7

Q.   [14:45:32] What was the process by which you were promoted to the rank of8

captain?9

A.   [14:45:47] Thank you, Counsel.  The process was pursuant to a number of years.10

After having been at a lower rank for a number of years, without any sanctions or11

punishment, one would rise to the next higher rank.  That is what happened with me12

or in my case.13

Q.   [14:46:35] And who makes the decision on the promotion?14

A.   [14:46:46] Thank you, Counsel.  Promotions are made upon proposals from the15

supreme commander by the president of the republic who issues a decree appointing16

officers.17

Q.   [14:47:15] And you've spoken about this before, but who did you report to18

between 2009 and 2011?19

A.   [14:47:44] Thank you, Counsel.  Between 2009 and 2011, I reported to two20

persons.  The closest chief to me when it comes to field activities was the chief of21

operations, at that time Colonel Aka Benjamin.  And above him there was Colonel22

Obou Gadau.23

Q.   [14:48:31] And what procedure was adopted if you were the witness of an24

incident, or heard of an incident, what procedure was adopted for you to report it?25
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A.   [14:49:23] Thank you, Counsel.  Whenever I witnessed an event or an incident,1

I would report to one or the other of the two.  They had requested that we proceed in2

that manner in order to avoid any bottlenecks in the setup.  Because, you see, when3

you have to wait to connect with one of them, and you are not able to, whereas there4

is an urgent decision to be made, this can lead to delays, and that is why I had to5

report in one instance to the one and in another to another.6

Q.   [14:50:20] I presume that if it was an urgent matter, the reporting would be done7

orally.  If there was an urgent matter and it was reported orally, would you follow8

up in writing or not?9

A.   [14:50:35] Thank you, Counsel.  Let me clarify the time frames I am looking at.10

When it came to the time when we were practically under siege, it was no longer11

possible to submit written reports because those would have needed to be12

transported, and it became -- it had become difficult to do so.  So most of the reports13

were provided by telephone.14

Q.   [14:51:31] And which period are you talking about in terms of years?15

A.   [14:51:42] Thank you, Counsel.  I'm referring here to the period of the elections16

because there was unrest at the time, and the administration no longer functioned as17

it ordinarily should.18

Q.   [14:52:13] So am I to understand that in 2010 and 2011, or at least during the19

election period, you never reported in writing to your superiors?20

A.   [14:52:32] Thank you, Counsel.  I cannot say that I did not file any written21

reports.  What I can say is that when it comes to the matters on which I have been22

examined or questioned here, I did not provide any written reports.  I did not have23

opportunity to submit any written reports.  And after I made the telephone reports I24

was not requested to provide a written report.25
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Q.   [14:53:20] What about prior to the elections while there was still armed conflict1

going on, so between 2002 and 2010?2

A.   [14:53:51] Thank you, Counsel.  You referred to the 2002-2010 period where3

there was an armed conflict.  Let me point out that there was a ceasefire that4

intervened from a certain time on, although the rebels had occupied some towns, but5

there was no longer a situation of an armed conflict..  So I don't know which period6

you are referring to.7

Q.   [14:54:29] When do you say there was -- don't worry too much about when there8

was a ceasefire, but when do you say in practice there was no armed conflict?9

During which period was there no armed conflict, according to you?10

A.   [14:54:46] Thank you, Counsel.  The comprehensive ceasefire while we were on11

the ground was signed in 2000 -- I believe 2004.  Now, what is sure is that at the time12

I left the front in 2004, there was no longer an armed conflict ongoing.13

Q.   [14:55:21] Until when?14

A.   [14:55:24] Thank you, Counsel.  Until the time of the elections, when groups of15

armed individuals in civilian attire fired at the forces of law and order.16

Q.   [14:55:58] So according to you, the ceasefire of 2004 was actually effective17

between 2004 and 2010, it actually worked?18

A.   [14:56:23] Thank you, Counsel.  Well, we have what appears on paper and19

what we experienced in reality.  There was a ceasefire indeed, but when it came to20

the rebel side, from time to time the ceasefire was not respected.21

Q.   [14:56:51] Yes, we'll come back to that.  Which units -- or, which unit or units22

which responsible for investigating military disciplinary matters?23

A.   [14:57:25] Thank you, Counsel.  When it comes to military discipline, there is24

no specific unit earmarked for such investigations.  The supreme commander is the25
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one, at least as far as the gendarmerie goes and for the army as well, it is the supreme1

commander who determines what situation and what service calls for what type of2

investigation and what would be the relevant service to do so.  Now, if for example a3

gendarme were to desert, it would be the gendarmerie brigade which would conduct4

interviews or, rather, investigations into such a situation.5

Q.   [14:58:37] In which situations would the military police be involved?6

A.   [14:58:44] Thank you, Counsel.  We did not have a military police in place.7

Q.   [14:59:10] And what about what you called the police judiciaire?8

A.   [14:59:20] Thank you, Counsel.  Well, the judicial police, or should I say those9

troops which were involved in judicial police work were those I have just referred to10

as the gendarmerie brigade.11

Q.   [14:59:41] Did you yourself play any role in these processes?12

A.   [15:00:07] Thank you, Counsel.  Could you be more specific?  I don't know13

exactly which procedure.14

Q.   [15:00:32] Did you yourself participate in disciplinary matters.15

A.   [15:00:39] Thank you, counsel.  As I said, it was the gendarmerie brigade that16

would conduct such proceedings and I was not part of the departmental gendarmerie.17

However, when it was a case of lack of discipline or if the gendarme was placed in18

prison or had to, for example, serve a term of 90 days, upon release the commanding19

officer would designate a panel or a council to determine whether or not the20

gendarme should remain within the force or whether he should be dismissed.21

So I was designated once to be a member of one of these investigating councils.22

Q.   [15:02:09] So in a situation where a disciplinary question arises, if you were23

designated in that capacity as you've described, then you would have knowledge of24

the situation.  But if someone else was designated as the conseil, then you would not25
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necessarily know of the follow-up in any particular disciplinary situation; would that1

be right?2

A.   [15:02:47] That is correct.3

Q.   [15:02:55] And your knowledge of the situation may be even less if it dealt with4

a different chain of command?5

A.   [15:03:15] Thank you, Counsel.  A different chain of command.  I don't really6

see what you mean, what you're driving at.7

Q.   [15:03:48] Really, captain? You don't know what that means?8

A.   [15:04:09] Thank you, Counsel.  You mentioned something about a different9

chain of command.  I could answer the question, but I don't know if it will suit you10

or if it will be in keeping.11

Very well.  Well, what I mean or understand, rather, by different chain of command,12

let us say I'm a gendarme and when it comes to disciplinary matters, that is dealt with13

by the gendarmerie.  However, if a soldier, someone from the army, is to be put on14

trial for some sort of situation, it would be difficult for me to have information about15

that.16

I don't know whether that's what you are driving at.17

Q.   [15:05:09] Now, we've seen some images of the camp where you were a18

commander, and in the images that we saw, when one looked at the perimeter, the19

wall around the camp, it did not appear to have any kind of wire or electric fence or20

anything of that nature at the top of the wall.  Is that the way it was in the years21

when you were there, that you just had a wall with no further protection above the22

wall?23

A.   [15:06:14] Thank you, Counsel.  Indeed, the image that we saw, that is what we24

experienced in the barracks and from that time up until now.25
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Q.   [15:06:43] And the other thing we noticed is that on the inside of the wall, there1

was quite a lot of rubbish strewn along the grass on the inside of the wall.  Is that2

rubbish which has been thrown over the wall from the outside?3

A.   [15:07:08] Thank you, Counsel.  The images that we saw were taken during a4

period of time that I think was a difficult time.  Under normal circumstances, it5

wouldn't have been like that, but there was a period of time when the clean-up was6

not done and garbage trucks could not go about freely.  And so the rubbish was7

thrown over the fence, yes.8

Q.   [15:08:06] What I'm curious about is this, presumably the gendarmerie, being a9

group of disciplined men, would not be in the habit of throwing rubbish within their10

camp.  That would be right, wouldn't it?11

A.   [15:08:24] Thank you, Counsel.  You mentioned rubbish from outside the --12

Q.   [15:08:49] Just inside the wall, just inside the perimeter.13

A.   [15:09:02] So let me hark back once again to my earlier reply.  It was the same14

situation.  The reinforcements that we received did not have the same sort of culture15

as us.  It was our barracks, our environment, where we worked and lived.  So when16

they arrived, everything that they would discard would be thrown here, there, or at17

some other spot.  So we tried to collect the garbage and put it in a spot.18

Q.   [15:09:42] And did you have a problem with people in the neighbourhood19

throwing rubbish over the wall?20

A.   [15:09:51] Thank you, Counsel.  I never said that people from the21

neighbourhood threw rubbish over the wall.22

Q.   [15:10:19] On the basis of your experience in the camp, from a military point of23

view, what did you identify as being vulnerable aspects of the camp?  Vulnerable in24

terms of potential attacks.25
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A.   [15:10:51] Thank you, Counsel.  We were vulnerable in more than one way.1

All around us there were buildings, all around us.  Before me, before I assumed2

command, the issue was raised by my predecessor because these buildings, well, it3

was difficult to determine what was being prepared.  And as you saw, the fence was4

not very high and there was no barbed wire at the top, so everything was vulnerable.5

Q.   [15:11:50] And we noticed in the images, there was some buildings outside of6

the camp that were of a much greater height than the camp itself.  Did those7

buildings present a problem for you from a security point of view?8

A.   [15:12:16] Thank you, Counsel.  Indeed, those buildings represented a security9

problem.10

Q.   [15:12:36] Can you give some concrete examples?11

A.   [15:12:38] Thank you, Counsel.  Well, when I say security problems, I mean12

those buildings that had a view of the barracks allowed people in the buildings to see13

everything that was going on inside, everything that we were doing.  They could see14

everything, all our movements.  They were aware of all our movements and all the15

equipment and material that we had that was in plain view.16

Q.   [15:13:30] And did you also have difficulties with attacks projecting from such17

buildings?18

A.   [15:13:43] Thank you, Counsel.  We did not come under attack from those19

buildings during that period of time.  When the gunfire, when the shots began to20

become more frequent in the area, the local people preferred to go away.  And21

immediately we occupied these buildings, these tall buildings that looked over the22

barracks.23

Q.   [15:14:34] Again, in the images that we saw, we saw a gate and a guard post,24

and the guard post was empty.  Is that something which is exceptional, or was it25
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often the case that the guard post was not manned?1

A.   [15:15:05] Thank you, Counsel.  I can reassure you that was unusual because,2

you see, usually someone would be in the guard post and that person, well, that3

person would have been an easy target, so there was no point.  We preferred to have4

our officers in positions where they could see the enemy coming, the enemy from far5

away.6

Q.   [15:15:49] You've explained how some of those who are in the camp lived there7

and how others lived outside the camp.  And those who lived inside the camp lived8

with their families; is that right, some of them?  Did I understand you correctly?9

A.   [15:16:20] Thank you, Counsel.  Yes, indeed, the people who lived in the10

barracks were there with their families.  Well, the ones who had families in any11

event.12

Q.   [15:16:35] So if you were living with your wife at the barracks, your wife could13

have visitors from the outside, could she?14

A.   [15:16:52] Yes, that is correct, Counsel.15

Q.   [15:17:03] And how strictly controlled were the visits?16

A.   [15:17:09] Thank you, Counsel.  Yes, people were checked when they visited, to17

determine where they were going.  But, well, we saw the guard post empty, but at18

the time the dwellings were empty as well during that period.19

MR MACDONALD:  [15:17:47] Brief intervention to clarify the record, your Honour,20

because I think it's important.  The 360 has some metadata, and it was prepared21

obviously by the Office of the Prosecutor in 2013.  So I just want to clarify that not to22

misrepresent as being filmed at the time of the events.23

PRESIDING JUDGE TARFUSSER:  [15:18:10] We can imagine that it was prepared24

later.  We don't know exactly the date, but I would have imagined that it was25
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sometime later.  Thank you.1

MR O'SHEA:  [15:18:22] Thank you, Mr MacDonald.  We do understand that.2

Q.   [15:18:26] So what was the protocol for visits?3

A.   [15:18:48] Thank you, Counsel.  I must say that we had a fleet, well, telephones,4

and we would ensure that calls were not billed.  And usually when there were5

people coming to visit, they came to the gate and the sentry would take the phone6

and would call the person receiving the visitor, checking who was visiting, who was7

being visited and also making sure that the visit was not for some reason that might8

be harmful, for example, something having to do with ammunition or a weapon.9

Q.   [15:20:00] So if you received a visit for example, as long as you confirm that you10

know the person and are willing to see that person, and as long as that person is not11

carrying arms, they will be allowed in to see you?12

A.   [15:20:34] Thank you, Counsel.  Well, not always people that we knew.13

Sometimes the visitors were unknown.  For example, people that we might have14

discovered.15

Q.   [15:20:48] So as long as you express the wish to see that person and the person is16

not carrying arms, that's the extent of the control?17

A.   [15:21:02] That's right.  And the name was also recorded in a logbook.18

Q.   [15:21:20] And did you have friends visiting you?19

A.   [15:21:32] Thank you, Counsel.  Yes, some friends would visit me.20

Q.   [15:21:47] Did you have a friend who participated in the coup d'état or the21

attempted coup d'état in 2002?22

A.   [15:22:18] Thank you, Counsel.  I do not have any friend who took part.23

However, I did receive a visit for someone who did say that he had taken part in that.24

Q.   [15:22:43] When was that?25
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A.   [15:22:47] I'm sorry, Counsel, but I don't really remember.  I don't know.  I1

think it must have been before the election.2

Q.   [15:23:12] Are we talking shortly before the elections or long before the elections?3

Are we talking 2009-10 or are we talking in the early years?4

A.   [15:23:32] Thank you, Counsel.  I'm not really able to pinpoint the time of that5

event, but something like that.6

Q.   [15:23:53] But it must have been at least 2009, right?7

A.   [15:23:58] Thank you, Counsel.  That is possible.8

Q.   [15:24:11] Well that's when you started living in the camp, wasn't it?9

A.   [15:24:14] Thank you, Counsel.  I never said that I lived in the camp.10

Q.   [15:24:29] Okay.  So you did not live in the camp, but you worked there?11

A.   [15:24:32] Yes.  I never lived in the barracks.  I worked there and then I was12

obliged to remain there because of the situation.  I did not go back to my residence.13

So I stayed there because of the situation, which had deteriorated.  But in general14

terms I did not live in the camp.15

Q.   [15:25:06] Well, that means you were living in the camp at some point, doesn't16

it?17

A.   [15:25:10] Thank you, Counsel.  Let me reiterate, I did not live in the camp.  I18

worked in the camp.  And I don't know about living in the camp.  But I began to19

spend the nights at the camp when the situation was such that we could not move20

beyond the barracks.  And once we began to receive reinforcements, I was obliged to21

stay in my office and actually sleep in my office.22

Q.   [15:26:00] How long was that period of time that you were sleeping in your23

office?24

A. [15:26:07] Thank you, Counsel.  The situation began to worsen, and I believe25
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that would have been -- well, the first round, already by the time of the first round,1

and I thought that there really was no point going back and forth between the camp2

and my home.  I didn't see the point of that.3

Q.   [15:26:54] How well resourced was your squadron in terms of weapons and4

ammunition in the year 2010 and 2011?5

A.   [15:27:36] Thank you, Counsel.  You said "resourced"?  Are you talking about6

the kind of weapons and ammunition?7

Q.   [15:27:50] Were you satisfied that you had sufficient weapons and ammunition8

for the purposes of your function and the function of your squadron?9

A.   [15:28:01] Thank you, Counsel.  Indeed we did have enough weapons and10

ammunition to carry out our tasks.11

Q.   [15:28:26] And is it your position that that is the same for the other squadrons at12

the camp?13

A.   [15:28:43] Thank you, Counsel.  I suppose so, because if we sensed the need,14

we could request more weapons and ammunition.15

Q.   [15:29:09] Yes.  I'd like to show you a document, and it's CIV-OTP-0043-0285,16

and it's dated 24 January 2011. (Interpretation) " Reports of the activities of the first17

departmental gendarmerie."18

THE INTERPRETER:  [15:30:35] Correction:  First departmental gendarmerie19

legion.20

MR O'SHEA:  [15:31:00] This document when disclosed to us, your Honours, was21

disclosed as a confidential document.  So I'd like to ask if my learned friend could22

indicate if he has any objection if it can be shown publicly and the contents discussed23

publicly?24

MR MACDONALD:  [15:31:19] It can be shown publicly, but we have a reminder of25
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a preliminary question that will have to be asked to the witness in light of who the1

people named there.  It has nothing -- I'll see the question, but I may have to object.2

PRESIDING JUDGE TARFUSSER:  [15:31:47] Do you think it is a matter of private3

session or --4

MR MACDONALD:  [15:31:53] No, no, no, no, it's just that -- no, no, no.  It's public.5

We can discuss it, but it's in relation to the witness, the link or not.6

MR O'SHEA:  [15:32:05] Well, you know, I will obviously do what's appropriate to7

your Honours.  But for the moment I don't think that a problem is created.8

Sometimes we create problems by making links ourselves.9

PRESIDING JUDGE TARFUSSER:  [15:32:20] I trust you will.10

MR O'SHEA:11

Q.   [15:32:39] So this is a report from the gendarmerie, as you can see, Captain.12

And if you can be shown page 2 of that document, which is CIV --13

MR MACDONALD:  [15:32:57] No, objection.  Objection.  Has this witness ever14

seen this document?  Is he aware of it?  In light of the fact that it refers to15

"Première Légion Départmentale." So we have to start with that.16

MR O'SHEA:  [15:33:35] Well, it's a shame that my learned friend doesn't adopt the17

same practice himself.  But all right.18

PRESIDING JUDGE TARFUSSER:  [15:33:41] No, no, no polemics, please.19

MR O'SHEA:20

Q.   [15:33:46] Mr Witness, if you can be shown the first page of this document to21

begin with.22

And if the Registry could zoom in a little just so that it's a bit more visible.  The23

bottom part is less important than the top.  If we could start at the top.24

So, Captain, you'll see the date of the report and you'll see the title of the report.  Is25
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this something that you may have seen before?1

A.   [15:34:59] Thank you, Counsel.  I do not think so.  This must be the cover page2

of the report, and I don't remember seeing this document.3

Q.   [15:35:31] If I can take you to the second page of the document.4

If we could zoom in to part 3, "matériel et infrastructure."5

Captain, you'll see here that this report records, in January 2011, the following:6

(Interpretation) "The needs are enormous, materials, vehicles.  Out of a total of 447

brigades, only 30 have a vehicle.  The estimated needs are at about 18 vehicles."8

(Speaks English) And then a little further down, at 312, it states: (Interpretation)9

"Weapons and ammunition.  The legion has only some 20 Kalashnikovs.  The10

Kalashnikov -- "11

MR MACDONALD:  [15:36:49] I object.  I object, your Honour, because, and we12

can -- the witness can be excused, but I don't think so, but anyway, I don't want to13

influence the witness.  That's not the issue.  The issue is that he said he'd never seen14

this document.  He's not in that legion.  And the document says légion.  It's the15

première légion départementale.  So I would say that while there are recourse to16

introduce such documents if need be, paragraph 43, or other witnesses, this witness17

cannot comment on that, unless he can ask him directly the question without using18

the document.  To his knowledge, première légion départementale, did they suffer19

from a lack of weapons, vehicles, or whatever, to his knowledge?  And then he'll20

give the answer.21

PRESIDING JUDGE TARFUSSER:  [15:37:41] I think the referral to the document is22

obviously not pertinent because he has not seen it.  But he is a high-ranking official23

of the military officials, so he has certainly knowledge, an overall knowledge about24

what is needed and not needed and what the situation was at that time.25
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Mr Knoops.1

MR KNOOPS:  [15:38:05] Mr President, I know that Mr O'Shea doesn't need2

assistance in this Court, but maybe the Court is aware that this document is on the list3

of the Prosecution, item number 51.4

PRESIDING JUDGE TARFUSSER:  [15:38:18] Okay.5

MR MACDONALD:  [15:38:18] But we didn't seek to introduce it, your Honour.6

We didn't show it to the witness.  We only showed documents that he was aware,7

destined, named or anything.  So --8

PRESIDING JUDGE TARFUSSER:  [15:38:29] So please go ahead without, without9

referring specifically to this document because he has not -- no knowledge about it.10

But you can use it as a basis for your questioning, of course.11

MR O'SHEA:  [15:38:40] Well, well, your Honours, with respect, there are a number12

of documents to which my learned friend referred which this witness did not have13

specific knowledge of that we did not object on the basis that he's a military man and14

he was able to comment on the document.15

And this is a report of the gendarmerie.  He's a military man.  So there's a sufficient16

connection to the document.17

PRESIDING JUDGE TARFUSSER:  [15:39:04] That's absolutely what I said.18

MR O'SHEA:  [15:39:05] Yes.19

PRESIDING JUDGE TARFUSSER:  [15:39:06] So please go ahead.20

MR O'SHEA:  [15:39:07] Yes, thank you.  Forgive me.21

Q.   [15:39:12] So 312 --22

MR MACDONALD:  [15:39:16] No, no.  Objection.  You said --23

PRESIDING JUDGE TARFUSSER:  [15:39:17] There is no objection.  Please go24

ahead.25
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MR MACDONALD:  [15:39:19] Your Honour, you said that he --1

PRESIDING JUDGE TARFUSSER:  [15:39:21] I said --2

MR MACDONALD:  [15:39:22] He cannot use the document.  He can put the3

questions.4

PRESIDING JUDGE TARFUSSER:  [15:39:25] Of course he can use the document as a5

basis for the questions.6

MR MACDONALD:  [15:39:28] Yes, but he cannot say in that document, your7

Honour.8

PRESIDING JUDGE TARFUSSER:  [15:39:31] Please, Mr MacDonald.9

MR O'SHEA:  [15:39:32] Yes, your Honour's made a ruling.  Thank you.10

Q.   [15:39:36] 312. (Interpretation)  "Weapons and ammunition.  The legion has11

only some 20 Kalashnikovs.  A real effort has to be made in this area to replace the12

MAS-36 in the units.  The needs stand at 840 Kalashnikovs at, at least 20 of them per13

brigade."14

(Speaks English) The picture created there, Captain, is a picture of a highly15

under-resourced gendarmerie; is that something with which you disagree?16

MR MACDONALD:  [15:40:22] Objection.  It's la première légion.  It's not the17

gendarmerie.  He was asked about Abobo.  He gave his answer.  Now we're going18

la première légion.  He's using the word "gendarmerie."  Gendarmerie as a whole is19

première légion mobile, première légion départementale, deuxième légion20

départementale, troisième légion départementale, quatrième.21

PRESIDING JUDGE TARFUSSER:  [15:40:42] Now you are influencing.  Now you22

are influencing the witness.  I think the witness is able enough to give his answer to23

say what he knows or what he does not know.  Please, go ahead.24

MR O'SHEA:  [15:40:59]25
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Q.   I don't want to be unfair to you, Captain, all right?  I understand you are not1

from the première légion.  That's clear.  But a picture is being created here of a2

heavily under-resourced gendarmerie.  Now, is it the position that your squadron3

was in a much better position than other legions?4

A.   [15:41:38] Thank you, Counsel.  The document speaks for itself.  However, I5

was not and I am not concerned by that situation.6

Q.   [15:42:03] So was there a degree of discrimination in the resourcing of different7

parts of the gendarmerie?8

A.   [15:42:16] Thank you, Counsel.  I will not use the word "discrimination."  But I9

think that a study was conducted by the supreme commander, either by his cabinet or10

some senior officials.  And so as I have said earlier on, you have the departmental11

gendarmerie which handles judicial matters, and then you have the mobile12

gendarmerie.13

And so in the situation where there was neither war nor peace prior to the elections,14

what mattered at the time was resourcing the mobile troops which could be15

committed to fight.  However, our colleagues from the department of gendarmerie16

were more bureaucratic staff, and this may be what is captured in the document.17

Q.   [15:43:38] Do bureaucrats need Kalashnikovs?18

A.   [15:43:43] Thank you, Counsel.  Now, when the situation became difficult,19

when there was unrest, I think the offices are closed and then everybody goes to the20

front.  And at that time there is no distinction between the bureaucrat and the one21

who has to go to the battlefront.22

Q.   [15:44:07] But this document is clearly referring to resources for the purposes of23

self-defence or combat, isn't it?  It's not referring to bureaucratic resources.  It's24

referring to weapons.25
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A.   [15:44:29] Thank you, Counsel.  That is correct.  That's right.  And what I'm1

saying is that the departmental gendarmerie is more widespread than the mobile2

gendarmerie, and it is therefore only logical for the commander of the departmental3

gendarmerie to request Kalashnikovs for his men because there are areas where the4

mobile gendarmes are not present to fight and defend the brigades.  So the brigades5

also need Kalashnikovs because they -- the men there have -- are the same gendarmes6

who have received the same kind of training in weapons handling and fighting.7

Q.   [15:45:31] Who was the commander of the group Escadron Blindé?8

A.   [15:45:38] The commander of the armoured squadron was Abéhi Jean-Noël.9

Q.   [15:45:56] And as far as you know, was his group sufficiently resourced or10

under resourced?11

A.   [15:46:00] Thank you, Counsel.  I am not able to say.  However, in our12

squadrons, I think that we thought that he -- his squadron was quite well resourced.13

We saw him with quite a number of weapons.  But I don't know what his real needs14

were.15

Q.   [15:46:41] So you didn't know much about the group Escadron Blindé with16

respect to what they had and what their needs were?17

A.   [15:47:01] I could say something about what they had, but I don't know what18

their needs were.19

Q.   [15:47:25] And where was the group Escadron Blindé based?20

A.   [15:47:38] Thank you, Counsel.  The armoured squadron was based in the21

Agban barracks, the Agban gendarmerie camp.22

Q.   [15:48:02] And how far away from you was that?23

A.   [15:48:04] Thank you, Counsel.  I would put the distance at about 5 to 724

kilometres.25
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Q.   [15:48:35] Did you have meetings with Commander Abéhi?1

A.   [15:48:43] Thank you, Counsel. One-on-one or meetings at2

which Commander Abéhi was in attendance?  Could you please clarify?3

Q.   [15:49:04] Did you have any meetings that included yourself and him?4

A.   [15:49:14] Thank you, counsel.  The meetings that were convened by the5

supreme commander involved him and he was quite often present or represented by6

one of his deputies.7

Q.   [15:49:43] And was the subject of resources ever discussed at these meetings?8

A.   [15:49:50] Thank you, counsel.  During those meetings I do not recall hearing9

mention of resources.  Um, when the supreme commander would convene a10

meeting and if matters of resources were to be dealt with, that would be done directly11

with his chief of cabinet or on the basis of a report from the concerned unit12

commander to the supreme commander, and those matters would be dealt with13

outside of the meeting.14

Q.   [15:50:53] What can you tell us about the position of rebel groups within Abobo,15

the geographical position in 2010-2011?16

A.   [15:51:35] Thank you, counsel.  As I had stated earlier on, I would run into him17

frequently during my patrols or I would run into two groups, should I say, frequently.18

One of them was based where the antennae are located.  And there is a train station19

in Abobo, Derrière-Rails, and they were stationed nearby.20

The second group was stationed in the suburbs of Abobo near the slaughterhouse.21

Just before you get to the slaughterhouse there is a neighbourhood called Biabou, and22

they were stationed after the Biabou cemetery.  That's where the second group was23

located.24

Q.   [15:52:48] Did you have good intelligence as to where the rebel positions were in25
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Abobo?1

A.   [15:53:04] Please can you repeat the question?  And if you don't mind, can you2

rephrase it?3

Q.   [15:53:22] Did you have sufficient information as to where the rebel positions4

were in Abobo?5

A.   [15:53:27] Thank you, counsel.  What I knew and what everyone used to say by6

the way at the time was that we learnt that the warlords, the rebel leaders were7

allegedly based at a position beyond the Carrefour PK18 at the place known as8

Harmonie.  The warlord Chérif Ousmane and Zakaria are said to have been located9

there.10

MR O'SHEA:  [15:54:51] Can the witness please be shown document11

CIV-OTP-0045-0190.  This is a document dated 28 February 2011 (Interpretation)12

Determination of the positions of the rebels in Abobo.13

(Speaks English) The document is headed (Interpretation)  The National Agency for14

Strategy and Intelligence.15

MR MACDONALD:  [15:55:40]   And I think it should be removed also.16

PRESIDING JUDGE TARFUSSER:  [15:55:43] Pardon?17

MR MACDONALD:  [15:55:44] I object and it should be removed because -- and we18

can maybe discuss it outside the presence of the witness because it may be a recurring19

thing, and we will finish maybe with that today.20

PRESIDING JUDGE TARFUSSER:  [15:56:03] Okay.  So as we have only a couple of21

minutes left, I think we finish here now with the witness and we adjourn with the22

witness testimony to Monday in the morning.23

And therefore I thank you.  For the time being we will continue with the questioning24

by the Defence of Mr Gbagbo on Monday morning, 9.30.  Thank you very much.25
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Please, court usher, could you accompany out the witness.1

(The witness stands down)2

PRESIDING JUDGE TARFUSSER:  [15:57:06] Mr MacDonald.3

MR MACDONALD:  [15:57:14] Thank you, your Honours.  I just want to clarify4

that if you look at every single document the Prosecution has shown this witness, he5

was -- I asked him each time if he was the recipient for all of them.  And one even he6

was not a recipient, so we didn't discuss it.  And then I showed him his agenda.7

Now here this is a document coming from Général Lorougnon Jean-Pierre, directeur8

général de l'ANCI, so the intelligence services that the Chamber is aware, to the9

inspecteur général de la police, Mr Bredou M'Bia, and it has nothing to do with the10

gendarmerie, l'escadron 3/1 or anything close.11

Now, I understand this is the factual basis, and which is fine.  You can -- you're not12

taking this out of thin air.  You have a factual basis to put questions to a witness.13

But this document cannot be shown to the witness because on its face there is simply14

nothing.  It's not even the same group.  This is police, it's destined to the police, not15

the gendarmerie.  And there is a distinction obviously between police and16

gendarmerie, number one.17

But what can be done is, without even showing this document, is simply putting the18

content, I put to you that la première légion did not have any sufficient means or19

Kalashnikov or anything, because we cannot introduce by submitting on the record20

that way, we can't, your Honour.  So there has to be -- and my colleague is well21

aware of this anyway.  So we cannot push the boundaries.  We can try, but this is22

going way beyond.  So the information can be put to the witness.  Forget the23

document.  If ever we say, "Where the hell are you taking this information from?24

Where is it coming from?  You're making it up."  Then my colleague would say,25
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"No, Prosecution, actually it comes from a document you disclosed yourself to us and1

here is the reference."2

But to the witness, this should not be shown, your Honour.3

PRESIDING JUDGE TARFUSSER:  [16:00:15] Defence for Mr Gbagbo.4

MR O'SHEA:  [16:00:17] The position, your Honours, is that in order for a document5

to be discussed with a witness, it's not necessary for the document to -- for the witness6

to be the recipient of the document.  There may be circumstances where it may be7

necessary to make that connection, but it's not a general rule that the witness has to be8

the recipient of a document.  There just has to be laid a foundation of a sufficient9

nexus between the document and the witness.10

And I created that nexus by asking preliminary questions about what this witness11

knew about the intelligence relating to the position of rebels in Abobo.  And this12

document is contemporaneous intelligence relating to the position of rebels in Abobo.13

So he can help the Chamber with understanding the nature of the document, even if14

he's not -- even if he's not the recipient, and he can help the Chamber with the extent15

to which the intelligence contained in this document is viable, is reliable, because he's16

on the ground, he's there.  So here we have the intelligence in the document.  We17

can compare it with what the man on the ground knows from his experience.  And18

that's the nexus.19

PRESIDING JUDGE TARFUSSER:  [16:01:57] Thank you.20

Mr Knoops.21

MR KNOOPS:  [16:02:00] Mr President, just the observation that in our estimation,22

the presentation of this document could fall within directive 43 of the conduct of23

proceedings, where the Court clearly said the evidence might be directly or, without24

producing it, by or through a witness.  Thank you.25
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PRESIDING JUDGE TARFUSSER:  [16:02:23] Thank you very much.1

We will decide on Monday morning.  I will have to talk with the colleagues, but2

we'll come with a decision on Monday morning and continue with this witness.3

The hearing is adjourned to Monday, 9.30.4

THE COURT USHER:  [16:02:38] All rise.5

(The hearing ends in open session at 4.02 p.m.)6
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