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(The hearing starts in open session at 9.42 a.m.)8

THE COURT USHER:  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE FREMR:  Good morning, everybody.12

Court officer, please call the case.13

THE COURT OFFICER:  Thank you, Mr President.14

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor15

versus Bosco Ntaganda, case reference ICC-01/04-02/06.16

And we are in open session.17

PRESIDING JUDGE FREMR:  Thank you.18

Now appearances, please.  Prosecution first.19

MS SOLANO:  Good morning, your Honours.  For the Prosecution today20

Ms Laura Morris, assistant trial lawyer; Ms Dianne Luping, trial lawyer;21

Mr Rens van der Werf, assistant trial lawyer; Ms Paola Sacchi, assistant legal officer;22

Ms Selam Yirgou, case manager; and I am Julieta Solano, trial lawyer.23

PRESIDING JUDGE FREMR:  Thank you, Ms Solano.24

Defence.25
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MR GOSNELL:  Good morning, Mr President.  Good morning, your Honours.1

The appearances for Mr Ntaganda are the same as yesterday, and Mr Ntaganda is2

present.3

PRESIDING JUDGE FREMR:  Thank you, Mr Gosnell.4

Legal Representatives of Victims, please.5

MS PELLET:  (Interpretation)  Thank you, your Honour.  The former child soldiers6

are represented by Mohamed Abdou and myself, Sarah Pellet, counsel from the Office7

of Public Counsel for Victims.8

MR SUPRUN:  (Interpretation)  Good morning, your Honours.  The victims of the9

attacks are represented by myself, Dmytro Suprun, counsel of the Office of Public10

Counsel for Victims.11

PRESIDING JUDGE FREMR:  And I also note for the record the presence of12

Mr Levine, representative of the United Nations.13

Now, before we continue with the Defence cross-examination of the witness, I would14

like to address two procedural matters and that was why we started a little bit later15

because the Chamber had to deliberate or discuss those issues that related to the16

documents which were admitted into evidence yesterday.17

First concerning the last video excerpt DRC-OTP-0116-0005, admitted yesterday,18

I recall that the Defence made specific submissions in relation to the appropriate19

timestamp for the end of the video excerpt admitted and the parties at least yesterday20

indicated that they would consult in this regard and get back to the Chamber.21

According to my notes, the disputable timestamp at least at the moment we have on22

the record that the end of this excerpt should be at time 04.23.23

So was there in the meantime any consultation between parties?24

MS SOLANO:  Your Honour, we haven't consulted about it there yet, but I'm25
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confident that we are going to reach an agreement and we will endeavour to do it1

before the end of this witness's testimony if that's convenient for the Chamber.2

PRESIDING JUDGE FREMR:  Yes, it's fine with us.3

And the second issue that concerned document DRC-OTP-0195-2366, and just to4

ensure that there is no doubt as to the scope of the admission, the Chamber wishes to5

clarify that its decision admitting the parts of the document that, and I quote myself6

now, "are directly connected to the witness" unquote, is to be understood as meaning7

that only the entries where the name of the witness appears are admitted into8

evidence.9

So that's all for the moment from our part and now we can return back to10

cross-examination conducted by the Defence.11

Mr Gosnell, you have the floor.12

Sorry, Madam Witness, good morning.  And I know that you are a very experienced13

witness I would say, but anyway, my duty is again to remind you that you are under14

oath which means that you have to speak the truth and nothing but the truth.15

WITNESS: DRC-OTP-P-0046 (On former oath)16

THE WITNESS:  Understood.17

PRESIDING JUDGE FREMR:  Mr Gosnell, please.18

MR GOSNELL:  Thank you very much, Mr President.19

QUESTIONED BY MR GOSNELL:  (Continuing)20

Q.   Good morning, Madam Peduto.21

A.   Good morning.22

Q.   I'd like to start by talking to you about your mission to Uganda in early 2003.23

And you did speak about it during your direct examination.  Can you recall roughly24

the dates when you went to Uganda?25
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A.   I would say February 2003.1

Q.   Would you agree it was between 25 February and 8 March 2003?2

A.   You may be correct.3

Q.   And during your testimony on Monday - at page 77, line 22 for my learned4

friend - you said that you think that during that mission you spoke to 10 youngsters5

who had been forcefully recruited at a market and taken to what you identified as a6

UPC training camp under the command of someone named Commander Jérôme.7

And you recalled the place at which this recruitment occurred to the best of your8

recollection as being a place called Ndrele.  Do you remember that testimony?9

A.   Yes, I do.10

Q.   And at page 78, lines 16 to 22 you said in response to the following question:11

"And which -- what did the children you spoke to tell you had happened at Ndrele?"12

Answer:  "That they had been forcefully recruited, together with other children and13

adults."14

Question:  "And what ages were these children?"15

Answer:  "Some of them were below the age of 15.  Some, not all of them."16

Do you remember having said that?17

A.   I do remember.18

Q.   And in that answer were you referring to the individuals who you were19

interviewing as being under the age of 15?20

A.   First of all, I don't recall the exact number of children I spoke to who were21

recruited in Ndrele that they -- really, I mean it's mentioned in one of the report.  As22

far as I can recollect, the children I spoke to who had been recruited some of them23

were 16, 15, 14 maybe.  Again, I've provided the detail and they are available in the24

report that was produced out of this mission.25
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Q.   (Microphone not activated)1

PRESIDING JUDGE FREMR:  Mr Gosnell, I guess your mic is switched off, so please2

repeat your question.3

MR GOSNELL:  Could we have Prosecution tab 60, which is DRC-OTP-2054-5967.4

Q.   And this is the transcript of your testimony during the confirmation hearings in5

the Lubanga case in 2006.  Could we please turn to page 6112, which on the6

document is page 146.7

And if we could start by just looking at line 5.  And I'm not going to show you the8

numerous previous pages in which you were questioned about this, this series of9

interviews.  But here you see that you are answering and you say, "The children who10

were taken in Ndrele told us that the trucks went through Ugandan territory."11

And then if we go down to line 19 you say in response to a question about the12

children you were interviewing, quote, "How old do you think these children were?"13

Answer:  "Two of them were 15.  The others were older than 15, if I remember14

correctly."15

And then a little bit later at page 153 of the document, which for the record is dash16

6119 at line 16, quote:17

Question:  "You said that some of the children -- and at least two amongst18

them -- were under 15 years of age."19

Answer:  "I think that two of the children were 15 years old.  The others were 16,20

17 --"21

Question: "The other were 16, 17 and then you said you were not entirely sure.22

Did you not take notes?"23

Answer:  "Yes, I did."24

Question:  "Have you been able to find the ages in your notes, given that you said25
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that you could not remember correctly?"1

Answer:  "I think that two of the children were 15 years old."2

And then if we go to page 154, line 17:3

Question:  "15 years old; do we agree on that?"4

Answer:  "Yes."5

Now just having looked now at these passages, do you care to revise your testimony6

about the ages of the children that you met during this mission in Uganda?7

A.   Sir, I would just answer that the ages of these children are recorded properly in8

the report that was produced out of this mission.  These ages would be the correct9

one.  I would just test my memory here.  I think that some of them were 15, other10

older, maybe one was younger or two.  I mean, really I would just guess.  I mean I11

could not assert hundred per cent that this is written somewhere, the report12

were -- was made, sorry, out of my notes and you would find there the correct13

information.14

Q.   Fair enough.  And regardless of what may be written in your notes or what15

may be written in a report that is based on your notes, can you exclude that the16

individuals were 15 or older whom you met?17

A. Can I exclude?  No, I don't think so.18

Q.   And during your testimony on Monday at page 78, line 3, you said, and I quote,19

in reference to the place that they were taken to, quote:  "At that time it was a UPC20

training camp.  I say at that time because the camp was known as being under the21

leadership of Commander Jérôme who later on splitted from the UPC to form the22

FAPC."23

And then a little bit later at page 79, line 11 you identified the name of this training24

camp to the best of your recollection as having been a place called Mont Awa.  Do25
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you remember that?1

A.   Yes.  And if I said the training camp I meant military camp where the children2

underwent training, just to be precise.  Yes, but I do remember.3

Q.   And what I want to focus on in particular is this notion about Jérôme at some4

point later on splitting from the UPC.  Now, are you quite sure -- we'll start with one5

question and come with some more follow-ups -- are you quite sure that Jérôme had6

not already split from the UPC as of this time?7

A.   To be perfectly honest, I remember during this mission that we heard while in8

mission, by the end of the mission that they were -- we heard that Jérôme may split at9

that time so it was rather adding to the confused situation in Ituri.  At that time we10

were certainly not sure and that not something that we were aware of or that11

we -- that's not an information or a rumour we heard of at the beginning of the12

mission.  I know that we heard about it by the end of it and this was later confirmed,13

later confirmed after for us whether all the people knew in the mission or somewhere14

else, maybe, but I not informed at all.15

Q.   When you say may split, does this mean that during the mission you only heard16

that this separation of Jérôme was in prospect, in other words, was a future event, or17

did you hear that this had already occurred?18

A.   No, there were rumours, not information -- I mean, it was not an information19

that we received from, you know, MONUC headquarter or from -- it was not shared20

as a fact.  We heard rumours and --21

Q.   Let me stop you there because I understand that the source is, the content of22

these -- of this information is what you would describe as a rumour but what I'm23

focussing on is the nature of the rumour.  Was the rumour that Jérôme was going to24

split in the future or was the rumour that it had already occurred?  To the best of25
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your recollection and maybe you can't recall, and that's fine.1

A.   No, I cannot be sure really that -- no, I would not be able to -- exactly sure.2

Q.   Was this information shared with you by the military observers, the MONUC3

military observers?4

A.   I do not think it came from MONUC.  I think really it was not an information5

but it was something we heard through conversation.  I'm not even sure I heard it6

myself, but that was -- excuse me, that was shared with a person or more from7

the -- of the team and then we discussed it, not more than that I've got to admit, I8

mean at least not with me.9

Q.   Well at the least can I ask whether you recall whether you heard this from a10

colleague or whether you heard it from somebody you were interviewing?11

A.   I remember we discussed it within the team.  That's what I remember.  And I12

remember that we all thought that it was further adding to the confused situation and13

that it was adding again another split and then changes of -- of alliances.14

Q.   You may not be able to recall, and that's okay, but if you're able, can you15

remember who amongst the team you spoke to about this subject?16

A.   You know, I mean during this investigation mission most of the time we would17

all gather at the end of the day to share information and to update each other about18

findings, about the future and to prepare the -- the day after.  So it was probably19

during one of these gatherings that the information -- I mean, that the topic was20

discussed.21

Q.   But you can't recall specifically who may have provided this information --22

A.   Absolutely not.23

Q. -- from amongst your colleagues?24

A.   Absolutely not.25
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Q.   Is there some reason why this particular information stands out in your memory1

about Jérôme splitting from the UPC?2

A.   Well, you know, during three period of time there had been so many different3

armed groups operating, so many different changes of alliance, splits, groups fighting4

each other at one point and being allied -- allied with the same that it was difficult to5

follow, difficult to understand the rationale, so that was interest -- I mean, we were6

trying to the extent possible to follow up the behaviours and -- of these groups.7

Q.   And you've just described this as a confused situation.  Would it be fair to say8

that, for example, the precise date of the split may not have been accurately known by9

you or your colleagues.10

A.   At that time we were sure that the split took place or was about to take place.11

This was a rumour at that time while we were in Uganda.  To the best of my12

knowledge.  Maybe the militaries knew more through the hierarchy, but that's not13

something I was aware of.14

Q.   And based upon your experience in Ituri and Congo more generally, would you15

agree that a split of this nature does not happen from one day to the next.  It could be16

a gradual process, do you agree with that?17

A.   You know the rationale was -- it was difficult to understand the reason why18

some of the groups would become allies with another one at one point or another.19

We had even the PUSIC at one point who were -- who had an alliance with the20

Lendus while they were prior to that split from the UPC, so -- and several of the21

military leaders of the UPC, for instance, but not only have been member of various22

other political parties or armed groups at different times of their lives.  That was the23

case for Jérôme.24

Q.   And these shifts, whether it be in respect of Jérôme, whether it be in respect of25
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other commanders, that could happen gradually, correct?1

A.   I do not have the sufficient intelligence information to provide you with an2

informed response.  I would have an opinion, but frankly I am not -- I was not as3

informed as the person, military person of the MONUC who were following more4

closely than I was the behaviour of various leaders.5

Q.   But you do have some information about this phenomenon, do you not?6

A.   I do, some.7

Q.   And --8

A.   But again I'm not a specialist and I was not.9

Q.   And in your experience and based on the knowledge that you do have from this10

time period, would it be fair to say that it would not be typical for such splits to11

happen from one day to the next?12

A.   You know, I cannot comment, I am not in the head of this person, so whether13

they decided to split from one day to the other one may have been, I really -- I would14

think, but that's just.15

MR GOSNELL:  Could we have Prosecution tab 60, please.  DRC-OTP-2054-5967 at16

page 6098.  Which is page 132 on the document.17

Q.   And so that you are fully aware of the context, this is your testimony in the18

Lubanga confirmation hearings and you're being asked some questions about the19

status of the Rwampara camp.20

A.   Mm-hmm.21

Q.   So I want you to understand clearly that that was the context for the questions.22

And starting at line 19 the question is, quote:23

"You're saying that it's maybe that later this became -- could have become a UPC24

camp?"25
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Answer:  "No, what I am saying is that the situation wasn't always that clear.  When1

there's a split in a military movement, normally things don't happen from one day to2

the next, and aren't as clear-cut as you think.  For instance, the military camp of Boga3

was then disputed by the UPC for weeks and we can't say whether it was the PUSIC4

or UPC for weeks on end, because the commanders move from one group to the other5

and it wasn't always very clear at any point in time to identify who the military6

leaders were, and it's possible that the whole process that led to the split of the UPC7

and APC -- that during the splitting up, some commanders didn't quite know which8

group they were going to end up belonging to."9

So I want to bring this back to what we're discussing, namely, Jérôme.10

A.   Mm-hmm.11

Q.   And just simply ask you this:  Can you exclude that Jérôme had split from the12

UPC, let's say two weeks before the time that you interviewed these children?13

A.   Well, of course I cannot exclude, but again I cannot go further.  I was not14

informed and frankly I don't -- I don't think I ever was.15

Q.   Do you stand by this answer that you gave in the Lubanga case?16

A.   Yes, it was referring to another period of time when I'm mentioning the camp of17

Boga.  This was about the period in 2004 where -- 2003, 2004 when the groups had to18

regroup and when we were -- MONUC was conducting the assessment to understand19

who was where in order to conduct monitoring missions and I mentioned the case for20

Boga.  I know that there were two or three other places that were disputed like that21

between groups and areas that were not accessible.  So, yes, at times in -- in certain,22

well, specific areas the military situation was unclear.  But it's not a blanket23

statement for the situation everywhere at any time.24

Q.   What two or three other areas or places do you recall as having been disputed?25
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A.   Frankly, I would not recall now.  No.1

Q.   But you just said there were two or three other places.  Does that mean that2

you recall there were two or three other places distinctly but you can't remember3

where or when these places were?4

A.   Yeah, I remember that there were more than one places where question were5

asked and I remember that these camps, you know, or militaries were producing6

update about the recruitment situation.  And I remember that for several days, if not7

weeks, a certain camp -- certain camp were not clearly identified as being under8

control of one group or another one.  And I know that they were trying to, well, to9

find out what the situation was on the ground and also together with their10

counterparts in the armed groups.11

Q.   Can you recall, as you sit here today, how long prior to your interview with12

these children in Uganda they said that they had been forcibly recruited from this13

marketplace in Ndrele?14

A.   The precise date of their recruitment?  Again, the information is in the report15

so I may well say something which is incorrect, but I think it was on 20 February.16

Q.   So that's about two weeks before you would have been interviewing them,17

correct?18

A.   Approximately.19

Q.   And can you exclude that Jérôme had not already split from the UPC as of that20

date?21

A.   Children -- well, children mentioned that when they were in the camp it was22

under UPC command.  And they also mentioned clearly to have to sing songs that23

were mentioning Commander Jérôme and Papa Lubanga, so I would assume, but24

again it's not written in stone, but if Jérôme had already splitted from the UPC those25
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song would not have been part of the children's training.1

Q.   Were they singing songs to Papa Lubanga or were they singing songs to Papa2

Thomas?3

A.   Papa Thomas, you're correct.4

Q.   Were there any commanders whose first names were Thomas?5

A.   Not that I know of.  And clearly the songs were praising the leader were6

Jérôme for that area and Thomas.7

Q.   And if there was a transition period in terms of splitting between one faction8

and another, you can't exclude that such songs would be sung during that transition9

period can you?10

A.   No, no I cannot.11

Q.   Can you recall whether the children specifically told you that the camp was a12

UPC camp at the time that they went there?  Did they use the term "UPC camp"?13

A.   I think so.  I think so.  Again, I would have to go back to the notes.14

Q.   How are you able to recall that they specifically said that it was a UPC camp?15

MS SOLANO:  Your Honour.16

PRESIDING JUDGE FREMR:  Ms Solano.17

MS SOLANO:  Your Honour, I object.  I think the witness has already answered18

these questions.  She has already stated the limits of her memory and she has19

referred several times to the fact that for further detail the Defence would need to turn20

to the report. So I submit, your Honours, the question has been answered.21

PRESIDING JUDGE FREMR:  Mr Gosnell.22

MR GOSNELL:  Well, I think it's perfectly within the proper scope of23

cross-examination.  I won't spend 10 or 15 questions.  I'm just asking one question24

about why she can remember this particular fact.25
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PRESIDING JUDGE FREMR:  Objection is sustained.  In fact, share opinion1

expressed by Ms Solano.  Please proceed.2

MR GOSNELL:3

Q.   You testified at page 79, line 19 that the young people told you that they had4

been beaten because they did not understand the orders that were being given to5

them.  Did you ask them to show you any of the marks, physical marks of their6

beating?7

A.   No.8

Q.   And why didn't you do that?9

A.   They did not mention to be hurt, or we asked person who introduce us to the10

children whether the children had seen and seek medical attention.  And I believe11

the answer was yes, that the children were taken care of.  But I did not ask for -- to12

see.13

Q.   Now I'd like to move away from your mission to Uganda and ask you some14

questions about your mission to Bunia, which you discussed for my friend on15

page -- starting on page 84 which -- this mission which commenced on 25 March.16

MR GOSNELL:  And could we please have Prosecution tab 36, which is17

DRC-OTP-0152-0286.18

THE COURT OFFICER:  Mr Gosnell, could you please confirm the level of19

confidentiality.20

MR GOSNELL:  Please, give me one moment and do not display until I have21

confirmed that.22

(Counsel confers)23

MR GOSNELL:  Public.24

Q.   This is an outgoing code cable from Ngongi, MONUC, Kinshasa to Guehenno,25
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United Nations, New York dated 20 June 2003.  At paragraph 2 it says:1

"The SIT was supposed of one human rights officer acting also as team leader, one2

child protection adviser, one UN civilian police, one representative from the office of3

the HCHR/Kinshasa.  Two Kenyan military observers and one Kenyan humanitarian4

affairs officer also assisted the team."5

Now am I right in understanding that the special investigation team consisted6

exclusively of United Nations personnel from various organs?7

A.   This is correct.8

Q.   So there were no NGO representatives or officials who were part of the special9

investigation team?10

A.   This is correct.11

Q.   If we could turn, please, to 0289, we see that attached to this code cable is what's12

entitled as the "Final Report of the MONUC Special Investigation Team on the Abuses13

Committed in Ituri from January to March 2003" and it says that the investigation is14

conducted -- was conducted from 24 March 2003 to 6 April 2003.  And then if we can15

just turn to 0308, which is page 20 of the document, down at the very bottom you see16

the heading "B" and you did look at this during your examination, in particular this17

section.  There's heading "B.  Recruitment and use of child soldiers." And then if18

we turn the page we see the section commencing with paragraph 85.19

Now, I'm right in understanding that this is the section that you wrote; is that correct?20

A.   I drafted.21

Q.   Did you have anyone's assistance?22

A.   During the mission?23

Q.   In drafting this section?24

A.   I suppose -- I'm sure that the pages were reviewed.25
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Q.   When you say "reviewed," what do you mean?1

A.   I'm not the one who was in charge of finalizing the report at all, so it was2

revised, most probably the English, by my colleagues in Kinshasa and certainly3

revised by the team who was finalizing the report in Kinshasa and finalisation of the4

report was not done on site.5

Q.   But in principle, they would not have changed the substance of the section that6

you had written; is that correct?7

A.   Absolutely.  They would probably take away information but certainly not8

change the content as far -- yeah.9

Q.   So they might remove but they would not materially change of alter information10

that you provided.  Is that --11

A.   Absolutely not.  Unless something was proven in between incorrect or unclear12

or, you know.13

Q.   In which case they would have consulted you before putting it into the report; is14

that correct?15

A.   Absolutely.16

Q.   At page 85, third sentence:17

"The SIT directly interviewed 34 child soldiers who had not been formally18

demobilised, as well as various military leaders such as the head of the UPDF, former19

UPC officers, Lendu local chiefs and Commandant Jérôme."20

Now, do you agree following along from our previous discussion or do you recall21

following our previous discussion, was Commander Jérôme as of this time separate22

from the UPC?23

A.   I think he was.24

Q.   And when you say here "former UPC officers," who are you referring to?25
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A.   Let me think.  We met -- I mean, I interacted with one commander at the camp,1

Rwampara camp, and again the status of this person was unclear.  And we met other2

persons who possibly said that they were -- that they splitted from the UPC during3

this period.  I don't remember the details.  Such as the person also worked as liaison4

officer was introduced to us by General Kale, who was said to be a previous UPC5

officer.6

Q.   When you say that the status of the commander at the Rwampara camp was7

unclear, does that mean that you entertain now or entertained then doubts as to8

whether they were still affiliated to the UPC?9

A.   No, the doubts were then.  I mean I explained yesterday, I believe, or the day10

before yesterday that the status of the -- this -- the group of children I met there was at11

that time unclear, same for the commander who was present also.12

Q.   Thank you for that, that clarification.  And can you give us any details or any13

further information as to why -- leaving aside the children now, just talking about the14

commander, why you felt that his status or affiliation was unclear?15

A.   Well, you know the control of this area, the military control was during these16

dates under UPDF, so the status of the UPC affiliated soldiers or commanders wasn't17

clear in the sense that we didn't know whether they were arrested, whether, you18

know, they could have -- and they never told us very clearly, they never -- I mean the19

responses we got were really confused during this period, 23, 24, 25th.20

Q.   Do you recall by any chance whether you received any information from the21

UPDF commander who accompanied you about the status of the commander at the22

Rwampara camp?23

A.   No, that's the point.  We never received, yeah -- no.  No, they said they were24

regrouped.  Sorry.  That's what they told us about the children in Rwampara, they25
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were regrouped.1

Q.   Now I'm about to move to another document, but before I do, I'll just ask you to2

once again direct your attention to that third sentence in paragraph 85, "The SIT3

directly interviewed 34 child soldiers".4

MR GOSNELL:  And I'll now ask that we call Prosecution tab 54, which is5

DRC-OTP-2082-1832.  And even though this document has previously been6

broadcast, I am going to ask that it only be shown in private session because I have7

noticed that there is some identifying information in this document, so I think,8

Mr President, that we should err on the safe side.9

PRESIDING JUDGE FREMR:  All right.10

MR GOSNELL:  And at this point --11

PRESIDING JUDGE FREMR:  Mr Gosnell, we are discussing your request.12

As regards your request there is also a possibility to not publish the document for, for13

the public but just to put it on the screen just for those who are in the courtroom.14

MR GOSNELL:  That would be perfect, Mr President.15

PRESIDING JUDGE FREMR:  Okay.  So let's proceed this way.16

MR GOSNELL:  And, Mr President, I am going to be referring to this document17

extensively over the course of the next couple of hours and I will then be also18

cross-referencing to two other related documents.  So what I have done, if your19

Honours are amenable, is I have prepared a packet of the three documents in hard20

copy for -- well, all interested parties, including your Honours, the Prosecution, the21

United Nations representative and the witness.  So with your permission I would22

like to distribute that.23

PRESIDING JUDGE FREMR:  Yes, it would be fine for all of us, yes.24

MR GOSNELL:  And of course we also have copies for the representatives of victims.25
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PRESIDING JUDGE FREMR:  So, court officer, please assist the Defence in1

distribution.2

MR GOSNELL:3

Q.   Now this document is entitled:  "Investigation Mission - Ituri Child soldiers4

issues".  The date is 12 April 2003.  "Kristine Peduto Child Protection5

Adviser - MONUC".  Am I correct that you are the author of the entirety of this6

document?7

A.   Let me check.  I think so, yes.  Yes.8

Q.   So let's turn, please, to page 4, which is for the record DRC-OTP-2082-1835.9

Under the heading "Child soldiers particulars" it says:10

"A total of 34 minors were identified during the period of the investigation mission,11

27 interviewed - 19 directly by the CPA, others by colleagues from CIP, Save the12

Children and SOS GL."13

Now, of course that's different than the information that appears in the final report14

that we were just looking at?15

A.   Yeah, may I comment on that?16

Q.   Please do.17

A.   Yeah, I met -- I met and I recorded information about all these children during18

my first visit on 23 March, I believe, in Rwampara.  Then I came back on 25th with19

other colleagues to gather more detailed information and also with the aim of20

assessing what could be done with these children afterwards.  I mean, I came back21

with the protection agencies because we were also advocating and looking for22

responses and were really advocating for transit solutions to be put in place.  That23

was one of reason why I wanted really colleagues to find information by themselves24

so that they could interact with their own hierarchy and also not rely solely on25
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MONUC usual information.  So that's probably why here I stated that I interviewed1

myself 19 and that others were later interviewed for a longer period of time.  Yes.2

But on the 23rd I recorded several information about these kids, each of them, and3

that was not information that was given to me by their commander, it was not a list.4

I did interact with them.5

Q. Fully understandable, Ms Peduto, and no criticism implied whatsoever, just so6

you understand.7

A.   Mm-hmm.8

Q.   But the report that was sent in the code cable says very specifically "The SIT9

directly interviewed 34 child soldiers"?10

A.   Mm-hmm.11

Q.   And there is no reference to the involvement of the NGOs in those interviews.12

Do you agree with that for, starters?13

A.   Yeah, this is correct.  I mean we did not mention -- yeah, sorry.14

Q.   You see, what I'm trying to understand a little bit is the process of these reports15

and how the report that you prepared, which is called "Child soldiers issues," how it16

would be then integrated into what I could describe as the higher level reports and17

whether or not, in fact, at times the higher level reports would not contain the same18

degree or the same accuracy of detail that might be found in the -- what could be19

described as lower level reports.  Is that fair to say that that phenomenon could20

occur?21

A.   Of course it could.  And it would certainly not gather all -- I mean, as many22

details as the initial notes.23

Q.   Thank you, that's a helpful clarification.  Now, if we could just look at page 124

of this document under the title "Visit to Rwampara: MONUC/UPDF-25/03/03,"25
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quote:1

"Together with the UPDF general, MONUC MILOB, the CPA went to visit a place2

where UPC is present, and where child soldiers are being gathered."3

Now, let me just stop there and ask you, given what you've already said about the4

uncertain status of the commander of this camp, can you explain why you said that it5

is a place where UPC is present so categorically without qualifying that?6

A.   Well, the place was known as being a UPC camp, the person, the commander7

also introduced himself as UPC soldier -- commander.8

Q.   You say he introduced himself as a UPC commander?9

A.   I think so.  Hang on.  Or he was known as being a UPC commander.10

Q.   Well, let me just follow up to perhaps assist you a little bit.  If you say that he11

introduced himself as a UPC commander or was known as a UPC commander, then12

why have you testified earlier --13

A.   No.14

Q. -- that you had doubts about the affiliation of this commander?15

A.   Well, I -- excuse me.  I -- I don't remember -- no, I don't -- I don't remember16

how he introduced himself, okay?  So I -- why I wrote, I would have to recall also17

what MONUC colleague said.  You know, reading the paragraph I guess that if I did18

explain this commander that Thomas Lubanga had previously been approached in19

order to stop the recruitment of children, I must have known at that time -- and for20

sure because I was accompanied by MILOB who was familiar with the situation, who21

was familiar with the soldier on the ground -- that he was UPC.  I would not just22

have talked about it by chance.  I really sincerely do not recall how he introduced23

himself.  If I had been alone, but I was with a MILOB colleague who was familiar24

with that area, so, you know.25
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Q.   Let's continue with the document.  Quote:1

"On the 25/03/03, among a total of 58 soldiers, 21 children were counted, 19 identified2

(name, age and place of origin) in the presence of the UPC Battalion Commander3

Barongo."4

Now at page 87, line 15 of Monday's transcript you referred to the commander5

present as being named someone named Alex or Ali.  Does this --6

A.   That was -- Ali was a liaison.7

Q.   Can I just finish my question?8

A.   Excuse me.9

Q.   Does this remind you that the name of the commander of the camp was10

someone named Barongo?11

A.   The person you are referring to was someone mentioned as a liaison with the12

UPDF.  He was not the one responsible in Rwampara.  He was someone with13

whom we would interact for planning, movements, or logistic issues or share14

messages.  He had nothing to do with Rwampara.15

Q.   And just for the clarity of the record, you've just now been describing the person16

whose name you recall having been Alex or Ali; is that correct?17

A.   This is correct.18

Q.   And he was a liaison between what organ and the UPDF?19

A.   Us, the SIT.20

Q.   So he was an organ between you and the UPDF; is that your testimony?21

PRESIDING JUDGE FREMR:  Please, please both of you observe pauses, at least 322

seconds between the question and answer.  I know that you both are fully involved23

in your dialogue but, please, for the precise transcript it's necessary.  Thank you.24

MR GOSNELL:  My profound apologies.25
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Q.   So can we just go back perhaps for the clarity of the record.  He was the liaison,1

according to you, if I understand correctly, between the SIT and the UPDF?2

A.   That's the way he was introduced to us in the first days of the mission, I think3

so.4

Q.   Since I assume he was not affiliated with you, does that mean that you say he5

was affiliated with the UPDF?6

A.   No, I'm not saying he was affiliated in any way.  Sorry, do you want me to7

elaborate?8

Q.   Please.9

A.   Well he was not a UPDF commander.  Again, his status was also not clear.10

He was certainly not belonging to another armed group.  He was presented as a11

person who would liaise between us and the UPDF.12

Q.   Now, referring to Commander Barongo -- first of all, I'm not sure if I have this13

on the record, do you now recall that the name of the commander of the camp at14

Rwampara was Commander Barongo?  Or do you not have a recollection of that and15

it's what's written here?  And that's perfectly fine, Madam Witness.16

A.   Yeah, well, exactly it's written there, so -- but I would not have been able to17

provide you the name from my own memory.18

Q.   Fair enough.  Thank you for that distinction.19

And then the report continues, quote:20

"The officer was explained that MONUC CPA was present in order to understand the21

situation with regards to minors in the UPC units.  He was explained that Thomas22

Lubanga had been previously approached in order to stop recruitment of children.23

In the current context of pacification talks, we agreed that strategy for minor's24

demobilisation could be considered and he then agreed to respect the conservatory25
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measures with the minors under his responsibilities."1

There are a number of issues in that passage, but what I would like to start with,2

please, is just to know what were these conservatory measures that are referred to3

here?4

A.   As I mentioned previously, whenever we -- the CP -- the section was meeting5

with MILOB teams we would share with them certain documents; I mentioned the6

resolution reports and also the conservatory measures that were developed at the7

national level, mostly under the governmental leadership with the assistance of8

UNICEF, and I will use my memory.  I think we, as a conservatory measure in9

Congo at that time, were about recruitment of children, disarmament and I think that10

one of the measure was also to stop sending them and to use them in combat.  There11

may have been more than that.  I don't recall exactly what there were.12

Q.   And would I be correct in understanding that as of this date --13

A.   Stop recruitment as well.  Sorry.14

Q.   Would I be correct in understanding as of this date, which was 25 March 2003,15

that there were no functioning centre de transition or demobilisation centres available16

in Bunia for demobilised soldiers; is that correct, or was there one already open as of17

this date?18

A.   No.  You are correct.19

Q.   And would I be correct in understanding that the conservatory measures you've20

just been describing, was that considered a necessary temporary measure until such21

centres, demobilisation centres were available?22

A.   Not necessarily, because children separated from the armed groups could well23

be referred directly to their families or not,  you know, directly with their families.24

If children history within the armed groups was very short they would be referred to25
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their families with some social follow-up, if necessary, or psychosocial follow-up.  So1

the solution available to those children could vary, you know.  They were not2

necessarily, as I said, also I mentioned the fact that one of the organisation chose to set3

up foster families to be able to care about demobilised children, so the protection and4

care measures are not following one, one -- one model only.5

Q.   Right.  So there were other options in respect of demobilisation other than the6

transition centres, is that what you're saying?7

A.   That is correct.  And there -- there were --8

Q.   If I can just perhaps pose my next question we can move through this a bit more9

quickly, Ms Peduto, and at the end if you have any more details to add you're more10

than welcome to add those.  But would you agree that setting up foster families was11

something that also would take some time in many cases?12

A.   Yes.  You're totally correct.  And what I wanted to add is that during that13

period there were organisation in Bunia who were taking care about some14

children -- some who voluntarily left the armed groups.  And I think I can recall, and15

I'm sure that it's in this, one of these document, that one of organisation had already16

fostered such children in Bunia so there was not -- excuse me, there was not a large17

programme, but individual solutions were already existing for a very little number of18

kids.19

Q.   A little number of kids, so not nearly the number necessary to accommodate20

everyone who would need to be demobilised, correct?21

A.   You are correct.22

Q.   And in any event it would take time, would it not, to find appropriate suitable23

foster families for individuals?24

A.   Foster family, that's for sure.  Communities are full of possibilities as well and25
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a lot of solutions are found by communities and family themselves without the1

assistance of the international or humanitarian communities.  We have to be fair2

with human being, they can manage at times better than with our assistance.3

Q.   And there were many children who were orphans and had no families to return4

to; is that correct?5

A.   There was a significant proportion of children who had lost one or two of their6

parents, this is correct.7

Q.   And even in respect of those who were not orphans, there often were other8

obstacles to returning to their families, correct?9

A.   This is true for a number of them.10

Q.   So now I come back to the notion of conservatory measures.  Am I correct that11

the idea of these conservatory measures is to in a sense freeze in place the situation12

for these individuals until a suitable transition and demobilisation process can be13

instituted?14

A.   That's correct.15

Q.   And am I right that you specifically spoke about that with the commander at16

Rwampara about these conservatory measures?17

A.   Yes.18

Q.   And did those conservatory measures boil down to saying to him, please keep19

these individuals here, make sure that they don't have guns, make sure that they20

don't participant in any combat activities and we're going to find a way, we're going21

to find a solution to bring these people out eventually or after some period of time.22

Is that a fair summation of what you described to him?23

A.   I don't think that I was so assertive.  I certainly not -- I certainly did not say24

that we will find a solution but that we will do our very best to find solution as soon25
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as possible.1

Q.   And you've just said now and you also mentioned this yesterday, the idea that2

there was some relevance of a national strategy or of a national level of decision3

making.  Can you explain why that was important or why it was relevant?4

A.   At that point we are talking about national DDR programme for children and5

that was being developed under the authority of the national government.  And6

while this is important for a country to have similar provisions available throughout7

so that there is no discrepancy, there is no, no situation that could be, you know,8

considered as unfair or inadequate, that everyone benefits from the same9

opportunities.10

Q.   And pending a suitable mechanism for demobilising these soldiers, these child11

soldiers, it was not only acceptable but in fact appropriate that they be kept in place12

where they were, unless they had some safe and secure way of returning to civilian13

life; is that a fair statement?14

A.   Unless children -- well, the best solution for children is always with their family.15

Not necessarily their parents, could be extended member of the family or even person16

taking care of them in their own communities.  So I would not say that remaining in17

a military camp would be the best option.  I mean any other option would be18

certainly -- be preferred, be -- so that's why I mention also that in Bunia at that time19

there were organisation who were taking care of the kids, even if they were not20

specialised or not running transit structure as well.  I mean, these options were much21

better in any case than remaining confined in the military camp with the military22

environment.  So no, that's not the best one.  It is one of them.23

Q.   Fully, fully -- but it is one of them?24

A.   Yes.25
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Q.   In the absence of better available options?1

A.   Exactly.2

Q.   You just said they were confined to the camp.  How do you know they were3

confined to the camp?4

A.   No, I was not referring particularly to Rwampara. I mean, what I was stating5

is that it's better for a child to be in a civilian environment rather than being confined6

in a military camp and military environment.  No, Rwampara was not a closed area.7

There were no walls or --8

Q.   So you didn't mean to say the children, for example, were detained or under9

arrest?10

A.   I did not say that.  They may have been, but that's not what I say.11

Q.   You don't know?12

A.   No.13

Q.   Now, I just want to focus on this sentence that says it was explained that14

Thomas Lubanga had been previously approached in order to stop the recruitment of15

children.  Now, I'm just trying to understand the scene here.  You are interacting16

with the commander of the Rwampara camp and you're trying to persuade him to do17

something.  Now, would it be plausible, looking at this sentence, would it be18

plausible that you would merely approach him, the commander, and say we have19

previously approached Thomas Lubanga or is it, in fact, more plausible that you said20

to the commander, we have previously approached Thomas Lubanga and he has21

agreed to certain measures of demobilisation?22

A.   Certainly not the second part of your sentence.  When we met in Rwampara23

camp, you know, we did not arrive and ask to meet the children.  I mean there was a24

kind of interaction with the commander so that he would not consider us as falling25
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from the sky.  You know, I certainly introduced myself and also explained what,1

what I was doing here.  I was -- I explain him, you know, the background, the2

environment, the issue why I was -- the reason why I was there.  And also introduce3

that, the fact that MONUC was advocating and discussing with all armed groups and4

forces at that time that were -- sorry, advocating against the use and recruitment of5

children below the age of 18 in the -- in the groups or forces.  So it was -- I was -- it6

was also a briefing.  It was also an information.  I was not sure at all that this7

particular person was aware of the context and -- so that was one way of ensuring8

that he knew and also that his hierarchy had been also informed previously by9

MONUC so that he would not feel that, you know, he was the one that we were10

directing our message to.11

Q.   Let me come at this more directly.  Do you know, can you recall whether as of12

this date you had approval from Thomas Lubanga to approach anyone in the UPC13

about demobilisation?14

A.   Well, I did not have to have the approval of Thomas Lubanga.  I mean15

MONUC did not --16

Q.   No, I understand that.  I'm not asking whether you had to.  I'm asking17

whether you knew whether he supported it.  Let's just start there.  Do you know18

whether he supported it?19

A.   At this point of time?  No.  No.  I know that our MILOBs were meeting, UPC20

leaders were sharing the information.  I'm positive that according to what I know21

they never received indication that UPC would stop to recruit and use child soldiers.22

Q.   When you say "no", just to be clear for the record, do you mean to say no, you23

don't remember whether Thomas Lubanga supported these efforts or do you mean to24

say no, he did not support these efforts?25
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A.   I know that at this time we had received no indication from Thomas Lubanga1

that he would stop recruiting or using child soldiers.2

MR GOSNELL:  Mr President, I do see the clock.3

PRESIDING JUDGE FREMR:  Yes, you are right, Mr Gosnell.4

So we break now for 30 minutes and we will reconvene half past 11.5

THE COURT USHER:  All rise.6

(Recess taken at 11.00 a.m.)7

(Upon resuming in open session at 11.32 a.m.)8

THE COURT USHER:  All rise.9

Please be seated.10

PRESIDING JUDGE FREMR:  Before we continue with testimony of our witness, two11

minor issues.  First one, it seems that we will be ready to start upcoming witness12

tomorrow just after the lunch break, so please be ready for that.13

And the second issue I would like to make in private session.  So let's move into14

private session.15

(Private session at 11.33 a.m.)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Open session at 11.36 a.m.)1

THE COURT OFFICER:  We are back in open session, Mr President.2

PRESIDING JUDGE FREMR:  Thank you, court officer.3

(The witness enters the courtroom)4

PRESIDING JUDGE FREMR:  Are you ready, Madam Witness?  Can you hear me?5

THE WITNESS:  Yes, I can.6

PRESIDING JUDGE FREMR:  Perfect.  So Mr Gosnell may continue.7

Please, Mr Gosnell.8

MR GOSNELL:  Thank you, Mr President.  May we have Defence tab 84, which is9

DRC-OTP-0029-0274, please.10

THE COURT OFFICER:  Mr Gosnell, could you please kindly confirm the level of11

confidentiality?12

MR GOSNELL:  Public.13

Q.   This is a -- or appears to be some kind of an instruction or an order.  The14

header says "Union des Patriotes Congolais." (Interpretation) Union of Congolese15

Patriots.16

(Speak English)  It's dated 21 October 2002, has the name Thomas Lubanga at the17

bottom.  Apparently signed and with the title "Le Président de l'UPC/RP".18

(Interpretation) The president of the UPC/RP.19

(Speaks English)  And it reads:20

(Interpretation)  "To the commander, chief of staff of the general patriotic forces for21

the liberation of the Congo regarding enlistment of child soldiers.22

Dear Commander, recent days, contrary to our ideology, a practice of enlisting23

minors of both sexes within the fighting forces and certain armies of a revolutionary24

nature has been increasing when it comes to soldiers deployed to the front.  As25
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regards our armed wing, which has the abbreviation FPLC, I have formally1

prohibited this practice which runs counter to our previous activities with the NGO2

SOS Grand Lakes, or Great Lakes, in the framework of demobilisation of child3

soldiers.  I would like to point out to you that I attach tremendous importance to the4

enforcement of this order."5

(Speaks English)  Ms Peduto, do you have any knowledge of this document?6

A.   Not at all.7

Q.   Do you -- or are you in any way familiar with the term or with the concept of8

armées à caractère révolutionnaire at this time?9

(Interpretation) Armies of a revolutionary character.10

(Speaks English)  Had you ever heard of such a concept?11

A.   Not particularly.12

Q.   But you do know that there were splinter groups, splinter armed groups13

developing at various times at the end of 2002 and 2003; is that correct?14

A.   This is correct.15

MR GOSNELL:  Could we please have Defence tab 85, DRC-D01-0003-5894.  This is16

a public document as I understand it.17

Q.   This appears to be a document dated 30 October 2002 with the header,18

(Interpretation)  "Democratic Republic of the Congo Patriotic Forces for the19

Liberation of Congo, general chief of staff, commander" the name "Kisembo20

Bahemuka" appears at the bottom under the title "chef d'état-major" or chief of staff,21

FPLC, regarding disarmament of armed children.  To Commander U, all:22

"01.  Now you must disarm all children, that is to say, those under the age of23

18 years old, within two weeks, including those who are in the self-defence forces.24

We expect your disarmament report within two weeks, that is to say, at the latest on25
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15 November 2002.  This is an order to be enforced."1

Ms Peduto, do you have any knowledge of this document?  Have you ever seen it?2

Have you ever heard about it?3

A.   No, I've never seen it, never heard about it.  And for sure if I had I would have4

used it as an advocacy tool to remind the UPC of its commitment.  I was also not5

informed by anyone that such document had been made public and it was not6

reported to anyone at the MONUC to my knowledge.  Otherwise, I mean, for7

instance, MILOBs would have used it as well for their advocacy and during their8

meetings.  So no, to the best of my knowledge it was not also shared with other9

components of the MONUC.10

Q.   How much information was shared with you by the MILOBs, to the best of your11

knowledge?12

A.   Well, they certainly did not share everything and certainly, certainly not13

confidential information, but as I said, when arriving on site, and that was not specific14

to Bunia, we were receiving military briefing about the situation.  And when we15

were presenting -- when we're coming on mission, particularly that was the case for16

Bunia the first time I went there, the issue of children associated with armed groups17

was one of the main topic.  If they had been aware, I'm sure that they would have18

shared the information.19

Q.   Was force strength of various factions considered sensitive information by the20

MILOBs?21

A.   What do you mean exactly?  Sorry, I did not understand.22

Q.   In other words, how many men were in various armed groups?  Was this23

information that to your knowledge was considered sensitive or confidential?24

A.   No.  No, it was -- certainly certain conversations that I was -- that I did not25
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have to know and that were kept confidential, but I would not say that this1

information would have been considered as sensitive, particularly not for me.2

Q.   You don't think perhaps that the armed groups themselves might have said to3

the MILOBs, listen, we actually don't want everyone to know about our force strength,4

so please keep this strictly confidential?5

A.   The armed group may have said that, but I don't think that the MILOBs would6

have kept that from me.7

Q.   And what makes you say that?8

A.   I was a child protection adviser.  I was the one who was supposed to be9

provided with this information.10

Q.   But would I be correct in thinking, however, that numbers, total numbers force11

strength would not be a matter that would directly concern your mandate; isn't that12

right?13

A.   Not necessarily, but as I said, I mean, I had access to the daily reports by the14

MILOBs, or produced by the MILOBs.15

Q.   And if there's a subject matter that might affect force strength to some degree, to16

any degree, is it possible, just possible that the UN MILOBs would not have shared17

that with you because they had been requested to keep that information strictly18

confidential?19

MS SOLANO:  Your Honour.20

PRESIDING JUDGE FREMR:  Ms Solano.21

MS SOLANO:  Your Honour, I apologise but I object on the basis that this question is22

unclear.  Can counsel please clarify what it is that he wants the witness to say.23

PRESIDING JUDGE FREMR:  Frankly, to me it seems to be clear but rather24

speculative.  Mr Gosnell --25
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MR GOSNELL:  Yes, Mr President, I have exactly the same sentiment as you do.  I1

admit it is somewhat speculative.  And I'm only asking to the extent of the witness's2

knowledge and if she has no knowledge, then that's perfectly fine.3

PRESIDING JUDGE FREMR:  All right then.4

MR GOSNELL:5

Q.   To your knowledge, Madam Witness.6

A.   Well, this is entirely possible that the MILOBs did not share all the information7

they were gathering with me.  On that matter, I would think that they would have8

shared that.  Particular -- you know, particularly the conversation -- given the9

conversation we had.  I mean we were all looking for ways to prevent the10

recruitment and they reported recruitment.  They reported use, they reported11

presence, and the way it was also to convey message that could persuade the armed12

groups.  So if such document had been known by MONUC, for sure they would13

have used it themselves.14

Q.   This document is about five months -- four months before the special15

investigation team visit and about five months or a little more before your arrival in16

Bunia.  Does the date of this document and the date in which it may have been17

received in your view have any impact as to the likelihood of whether it would have18

been shared with you by the UN MILOBs?19

A.   Even while I was not in Bunia the MILOBs would stop, as I said, in Kisangani.20

When I was based in Beni and Butembo, we were receiving information from the21

MILOBs in Ituri.  We have also documented recruitment and use during that same22

period of time by the UPC so, you know.23

Q.   Would you say that more information was accessible to you after you arrived in24

Bunia permanently, when you were stationed there?25
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A.   Yes, absolutely.1

Q.   And this expression in the document (Interpretation) "even in the self-defence2

forces", (Speaks English) does the expression "forces d'auto-défense" mean anything3

to you?  Do you have knowledge of that term?4

A.   In which context?  For the UPC itself or for other armed groups?5

Q.   Any context.6

A. I know -- I know the meaning of the words, yes.7

Q.   Let me limit it a little bit.  From your experience of being in Ituri in 2003, 2002,8

did you hear that there were self-defence forces in existence?9

A.   Not as such.  We knew that certain armed groups were protecting the area10

where they were based, mainly I would say the FNI at that time.  The people would11

defend themselves when under attack, yes, but of groups -- I mean, being set up for12

the purpose and, you know, formalised as such, that was not commonly referred to.13

Q.   And you said that they existed on the FNI side.  Did they also exist on the14

Hema side, to your knowledge?15

A.   Formalised group, as far as I can recall formalised and -- no.  We -- there were16

armed groups present in certain areas to defend or attack.17

Q.   Well let's be clear, I haven't said that they were formal.  They may in fact be18

quite informal.  But am I correct to understand your testimony to be that such19

informal groups existed?20

A.   I would not refer them -- I would not refer to them as groups.  As people21

defending themselves or as armed -- armed groups defending certain position, yes.22

But referring to forces d'auto-défense, that was not that common, no.23

Q.   On what scale were these groups to your knowledge in existence?  Were they24

at the village level?  Were they at a broader level?  Can you give us some sense of25
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your knowledge of that?1

A.   No.  As I said, I am not familiar so, no, I would not be able to provide2

information.3

MR GOSNELL:  Could we have Defence tab 86 please. This is DRC-OTP-0029-0275.4

Public.5

Q.   This is a document in form similar to the last but one that we looked at, with the6

heading (Interpretation) "Democratic Republic of the Congo, Union of Congolese7

Patriots".  The name Thomas Lubanga appears at the bottom under the title8

"President of the UPC/RP."9

(Speaks English) The date is 27 January 2003:  (Interpretation)  "Dear chief of staff of10

the patriot force for the liberation of Congo, regarding follow-up to the matter of11

demobilisation of child soldiers from the FPLC.12

Dear chief of staff, further to my letter dated 21 October 2002 in which I formally13

prohibited the enlistment of children under the age of 18 years in the FPLC army, I14

request that you send me as soon as possible the detailed report on the matter which15

is of the utmost importance to me.  This is an order."16

(Speaks English) Ms Peduto, do you have any awareness or knowledge of this17

document?18

A.   Again, no.  And can I elaborate?19

Q.   Yes, please.20

A.   Yes, well I just want to say that if this document existed at that time, I'm really21

sorry it was not disseminated to the MONUC and to other child protection agencies22

or to the interim Ituri administration because we could have used it as an advocacy23

tool with the commanders and with -- with the UPC itself.  So I find it very strange24

that -- well, I was not informed, but no one ever talked about such document or25
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shared it or, you know, because that was, the use and recruitment of children was of1

high concern for not only for me but the international and national community.  I2

mean that was something that was present all the time in the news, in the -- in the3

meeting.  So I find it very surprising that, you know, the goodwill of the UPC at that4

time was not -- did not use such document or such report just to, to prove that it was5

doing something.6

Q.   This exercise in showing you these documents brings me back to the line in7

your report from 12 April 2003.  And this is where you say again, "he was explained8

that Thomas Lubanga had been previously approached in order to stop recruitment9

of children."10

Now, having seen these documents, I know that you didn't see them at the time, you11

don't recall having seen them at the time, you don't recall that they were shared with12

you, but is there anything now that you've looked at these three documents that jogs13

your memory that you, at the time of this visit on 12 April 2003, were aware that14

Mr Lubanga was in support of these efforts?15

A.   No.16

Q.   Thank you.  Could we please go back now to Prosecution tab 54,17

DRC-OTP-2082-1832.  I previously said that there is actually some identifying18

information there, therefore, this document should not be broadcast.19

Madam Witness, this is also the first document in the bundle that you have in front of20

you.  And we've previously discussed the conservatory measures that the21

commander in Rwampara agreed to?22

A.   No, he did not agree to.23

Q.   Well, it says in your report "he then agreed to respect the conservatory24

measures."25
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A.   Okay.  Sorry.  My apologies.1

Q.   Why would you say he didn't agree to them?2

A.   Because I did not remember.3

Q.   Well --4

A.   I'm sorry, yeah.5

Q.   Well, Ms Peduto, this is a matter of some importance.6

A.   Mm-hmm.7

Q.   It's one thing to say I don't remember whether he agreed and it's quite another8

to say he didn't agree; isn't that right?9

A.   Well, I don't -- yeah.  No, you're correct.  Yeah -- no, my apologies, sincerely.10

Q.   Let's look at the next paragraph there:11

"UPDF was briefed about the demobilisation process and the requirement to adopt a12

long-term and viable strategy.  Fortunately, the general is well aware of the13

difficulties having successfully previously collaborated with Save the Children14

Sweden in Uganda about the same issues.  CPA informed him that discussion would15

be held with various operational partners to assess the responses we could eventually16

offer and that we would come back to him soonest."17

Now, can I first clarify that the general that you're referring to here is the UPDF18

general whom you refer to on the previous page; is that right?19

A.   This is correct.20

Q.   And this is a general from Uganda; is that correct?21

A.   This is correct.22

Q.   And when you said -- or when you referred to difficulties, "is well aware of the23

difficulties," can you tell us what you have in mind? What are you referring to when24

you say that there are difficulties?25
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A.   I don't remember exactly the conversation, but -- well, then I would just assume1

from what I can recall that when we're discussing the demobilisation of children we2

would also mention the problem related to family tracing and successful reintegration3

in an insecure environment when armed combats were still taking place.  And about4

the risk of re-recruitment.  I think that we were talking about these type of5

difficulties.6

Q.   Difficulties that, am I right, you're saying here could be overcome with the7

assistance of operational partners, correct?8

A.   Well, for some of them, yes.  Knowing also that they had no -- no influence on9

the security situation, so when I mentioned the operational partners, was to -- purely10

related to the aspects of children's care, care for children.11

Q.   Providing assistance in the demobilisation process, right?12

A.   The entire process of reintegration.13

Q.   Now, if we go down the page there's a heading "Meeting with UPDF, UPC,14

MONUC, SC, CIP, SOS, OCHA - 26th March 2003".15

Before I ask you before this section and substance, any recollection at all as to why16

there was no representation by the FNI or related groups?17

A.   No, I cannot remember.18

Q.   Your report reads:19

"The meeting with held at the airport with the same participants, General Kale UPDF20

and Commander Ali UPC who was presented as our focal point for the field visits.21

Commandant Ali was in charge of the bureau 2, in charge of investigations.  He is in22

Bunia since the last 6 months and is considered as being Rwandan.23

The militaries were briefed about our planned initiatives, about our requirement to24

assess the whole situation and to start pre-identification of the children in the various25
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locations. They agreed to facilitate our movements and provide escorts to the1

different sites:  Rwampara, Sota, Shari, Katoto, Boga, Kasenyi, Kabarole."2

Can you describe the atmosphere of this meeting?3

A.   Well, I don't recall anything, you know, specific.  It was not violent, it was not4

controversial.  It was -- from what I can recall, the meeting was pleasant, even5

if -- yeah.  Well, pleasant.  Nothing special to report.6

Q.   And can you recall that what's written here is accurate, namely, that7

Commander Ali did agree to these things?8

A.   Agreed.  May I ask you to be more precise about what he would have agreed9

to?10

Q.   Yes.  As it reads "They agreed to facilitate our movements and provide escorts"11

et cetera?12

A.   My apologies.  Yes.  Otherwise I would have noted that if anyone had13

disagreed or if that was not the point that was reached during this meeting.14

Q.   And during this meeting was the issue of child soldiers discussed?15

A.   I believe this was the aim of the meeting, of having humanitarian organisation16

also present, so that it was not a one-to-one discussion with MONUC but that larger17

perspective could be envisaged and planned.18

Q.   And indeed in your own words you were expressing your requirement to assess19

the whole situation and to start pre-identification of the children in the various20

locations.  So does that confirm what you've just told us, namely, that this meeting21

was principally about child soldiers?22

A.   This is correct.23

Q.   And Commander Ali's facilitation in respect of escorts was therefore in respect24

of demobilising child soldiers, correct?25
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A.   Was to accompany -- sorry.  This was for him to accompany us during the field1

missions to the various camps that are listed.2

Q.   And this was a means of supporting the process of child demobilisation, which3

is the reason you were there and was the reason for the meeting, correct?4

A.   Why he did not object, yes.5

Q.   Well he not only did not object, he agreed to facilitate various things, can we6

agree to that?7

A.   Yes, sir.8

Q.   Now, aside from what's written here about what he agreed to, can you recall9

whether he agreed to anything else or whether he said anything else during the10

meeting?11

A.   No.  No.  As I mentioned before, the status of this person was also a bit12

unclear at that time.  You know, this was a little bit the same than the impression13

I had about the children in Rwampara, was he arrested, was he there in an official14

capacity as UPC commander, was he, as you mentioned, splitting from the UPC to15

join another group?  We -- I think -- well, I'm not sure so I'm not going to say but,16

you know, his position was also, yeah, unclear.17

Q.   And yet you say "Commander Ali UPC"?18

A.   Yes, because that's the way he was presented to us, but I mentioned also that his19

status was a bit unclear.20

Q.   Let's look at the next page, please.  Before we do that can I just confirm that21

indeed Commander Ali did provide the assistance that he promised to provide?22

A.   To Rwampara, yes.  We were never able to go anywhere else in Mandro.  But23

field missions were, yeah, limited to these two at that time.24

Q.   You say "limited to these two".  Did he limit you in terms of access to the other25
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locations or were there other reasons why you couldn't visit the other locations?1

A.   You know, the situation rapidly evolved in the weeks after our visit and the2

groups that were in control of Bunia also switched, so we have not been able to, to3

follow up as agreed with the specific people on the long run.4

Q.   Well, the control of Bunia did not switch during this mission, did it?5

A.   Absolutely not.  But, I mean, you know that this mission was -- I mean -- sorry,6

I'm rephrasing.  This mission was pretty short.  It was two weeks.  We had an7

extensive and several -- extensive field investigation to carry out, including massacres8

that took place in Bogoro, in Mandro, if I recall correctly, Lipri, Kobu and that was not9

the priority of that specific period.  Also the security situation did not allow us to10

move as much as we wanted to.11

Q.   Right.  So just coming back to my original question, you didn't visit these other12

locations because he stopped you or he said that you shouldn't go there, it was simply13

because the circumstances didn't allow; is that fair?14

A.   This is correct.15

Q.   Thank you very much.  Now could we go down to the bottom section of page 316

of the same document, which for the record I'll say is Prosecution tab 54, 2082-183217

and this is page 1834: "Meeting with Commandant Jérôme CPA18

MONUC - 28th March 2003.  He was provided documents about the international19

legislation with regard to children's rights, the CRC, the Cap Principles, the UN20

Resolution 1460 as well as the latest report from the SRSG."21

Am I right in thinking that CRC here refers to Convention on the Rights of the Child?22

A.   You are correct.23

Q.   Do you remember whether -- did you actually provide him with a copy of the24

convention?25
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A.   Yes, I did.1

Q.   Let's have Defence tab 81, please.  Which is DRC-D18-0001-1292.2

This is, Ms Peduto, the Convention on the Rights of the Child.  This is the same3

document you just referred to; is that right?4

A.   That's correct.5

Q.   Could we turn, please, to page 11, which is ERN 1302.  I just want to start by6

looking at subparagraph 2 of Article 38.  And would I be right in understanding that7

you would have discussed this article and these obligations with Jérôme?8

A.   I do not recall having read this specific sentence.  I remember that we9

were -- that I was also sharing the report of the SRSG on children in armed conflict10

where UPC had been, among others, clearly indicated as some party using in11

recruiting child soldiers as Jérôme was a previous UPC member.  I mean that was12

something that we had discussed, that's for sure.13

Q.   Well, actually let's start with subsection 3 then:14

"States Parties shall refrain from recruiting any person who has not attained the age of15

fifteen years into their armed forces."16

Now, did you convey to Jérôme that it was impermissible and prohibited to recruit17

persons under 18 or did you convey to him that it was impermissible to recruit18

individuals under 15 years of age?19

A.   I could not ascertain exactly what I said during that meeting, but I know that as20

a regular, you know, speeches or -- of things that were said during such interaction,21

whether with military commanders but also civil society and other people we were22

meeting about the specific issue, that we would also mention the Rome Statute and23

indicate 15.  And that was something that was considered as very important at that24

time, new also, and we thought that it could be something that could be more25
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powerful or add -- could be an additional tool at our disposal to advocate.  But, yeah,1

that was a usual document that were shared and discussion that were held.  Whether2

I discussed that, specifically that point, I think so, but -- I think.3

Q.   Thank you for that answer, but it doesn't actually answer my question.4

A.   Excuse me.5

Q.   Which is whether you told Jérôme that it was prohibited to recruit anyone6

under 18 or whether you told him it was prohibited to recruit anyone under 15.7

A.   I think I must have -- I think I must have mentioned both.8

Q.   So if you mentioned both, that means it's prohibited to recruit anyone under 18,9

right?10

A.   That the standard are in the various texts that we were sharing indicating11

several age, so if we mentioned the Rome Statute --12

Q.   So your view, just to be clear, is that when you were there during this visit in13

March and April 2003 you were conveying to Jérôme, and possibly from your14

previous answer other commanders, that it was prohibited to recruit anyone under15

the age of 18; is that right?16

A.   Yes.17

Q.   And yet the obligation here in Article 38(3) does not extend to prohibiting18

recruitment of people who are 15, 16 and 17; do we agree?19

A.   Excuse me.  Can you repeat?20

Q.   Yes.  This provision on its face does not prohibit recruiting individuals who are21

15, 16 or 17.  So my question is: on what basis did you tell commanders during this22

mission that it was prohibited to recruit individuals who are 15, 16 and 17 years of23

age?24

A.   Usually we would refer to the CRC, to the optional protocol, to the Geneva25
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Convention, we would refer to the Rome Statute, we would share various reports and1

resolution of the UN.2

MR GOSNELL:  Could we have please Defence tab 82, please, which is3

DRC-D18-0001-1307.4

Q.   Is this the optional protocol you were just referring to?5

A.   Mm-hmm, yes.6

Q.   Article 3 which is on page 2 of the document, 1308:7

"States Parties shall raise the minimum age for the voluntary recruitment of persons8

into their national armed forces from that set out in article 38, paragraph 3, of the9

Convention on the Rights of the Child, taking account of the principles contained in10

that article and recognizing that under the Convention persons under 18 are entitled11

to special protection."  Is that what you meant to refer to when you said that the age12

had been increased to 18 for permissible recruitment?13

A.   We were referring to the entirety of the documents we were sharing.  That was14

not only one document.  Again, we are sharing various documents.15

Q.   Well, let's have a look at just one more document.  We won't go through all of16

them.  Could we have Defence tab 83, please.17

Ms Peduto, this is --18

PRESIDING JUDGE FREMR:  Sorry, sorry.19

Ms Solano, please.20

MS SOLANO:  Can we have the ERN please.21

MR GOSNELL:  Apologies, yes, it's DRC-D18-0001-1313.22

Q.   Just there at the bottom of the page, and again the reason I'm showing this to23

you is because you list this as one of the documents that you showed to Jérôme24

during your visit?25
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A.   Mm-hmm.1

Q.   And down there at the bottom of the page it says:2

"Noting the fact that the conscription or enlistment of children under the age of 153

into the national armed forces or using them to participate actively in hostilities is4

classified as a war crime by the Rome Statute of the International Criminal Court,5

which recently entered into force."6

Now, again, the age cutoff appears to be 15, not 18.  Do you agree?7

A.   Yes.8

Q.   But you were still giving 18 as the age for the cutoff based upon what you say is9

other sources or other documents; is that right?10

A.   We were referring to various documents pertaining to child protection.  And11

these documents are not -- were produced at different times and evolved and that12

was also what was explained to the persons we -- because, yeah, it was explained to13

the person we are interacting with.14

Q.   Any explanation or discussion of the words "national armed forces"?15

A.   That's why we are using the word children associated with armed groups and16

armed forces here --17

Q.   Let me intervene here just to focus you.  And I apologise if I didn't focus you18

properly.  The issue is whether there was any discussion of the words "national19

armed forces", for example, as distinct from the expression which you've used during20

your testimony very well "armed groups", was there any such discussion about the21

words "national armed forces" versus the definition "armed groups"?22

A.   We were referring to the fact that armed groups, even if not a part of the23

national army and even if not supporting current governments had to abide to the24

legislation and conventions adopted by the DRC, so we were also clear that it's -- that25
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it's not because the armed groups were in disagreement, fighting or whatever the1

context was with national government that they did not have to follow legal2

standards adopted by the country and that they had to -- they were also accountable3

according to those ratification.4

Q.   (Microphone not activated)5

THE INTERPRETER:  Microphone, please.6

MR GOSNELL:7

Q.   So am I right in understanding that your view which you expressed to them is8

that this provision referring to national armed forces encompassed armed groups,9

including their armed groups; is that right?10

A.   No, I was not referring exactly to this specific paragraph, I was stating that an11

explanation or a discussion or an exchange took place explaining to the armed groups12

that were not part of the national army had nevertheless to respect the conventions13

ratified by the Congo.14

Q.   At any time, based on any source, did you discuss the difference between15

recruitment and active participation in hostilities?  Did you ever raise that16

distinction when you were having these meetings during this mission with17

representatives of armed groups?18

A.   I'm positive that we were always -- I was always explaining what I meant by19

children associated with armed groups and forces and being clear that it was not only20

about children active in combat but also, as I explain previously, children associated21

in any capacity with armed groups.  I'm positive I did.22

Q.   And you did that because you were thought -- you thought you were right in23

terms of the law, correct?24

A.   Because as I said, that the way child protection agencies are defining children25
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associated with armed forces and armed groups.1

Q.   Did anyone ever say during these meetings, "that's actually not quite the right2

rule"?  Did any of your colleagues or anyone on the armed group side?3

A.   That it was not the right?4

Q.   The prohibition, recruitment, use, national armed groups, doesn't matter,5

absolute prohibition for anyone in either capacity or any such group under the age of6

18 prohibited, no one ever said that's not correct?7

A.   We were operating based on the Paris Principle with this definition.8

MR GOSNELL:  I understand we have a technical problem with Mr Ntaganda's9

computer.10

(Pause in proceedings)11

PRESIDING JUDGE FREMR:  So problem solved.12

Please, Mr Gosnell, please proceed.13

MR GOSNELL:  Could we please turn to the next page, which is page 4 of the14

document and it's DRC-OTP-2082-1835.  "Field Visit to Lipri15

MONUC - 28th March 2003."16

Quote:  "Not much specific attention was provided to the children recruitment as17

such.  But it appears that the local Defence forces, mainly formed by minors, carried18

out most of the defensive operations.  The village representatives were as well19

reminded of the international standards and laws, and informed that NGO, such as20

Save the Children UK, would carry on the contacts previously started with them with21

regard to the demobilisation of their children."22

Q.   First of all, is it your recollection that the local defence forces that you23

encountered at Lipri on this date were Lendu affiliated?  Is that correct?24

A.   This is correct.  I don't have the document in front of me.  If you --25
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Q.   I'm sorry, Madam Witness.  It's the first document in your three-document1

binder.  And if you just turn over to page 4 of 20 at the very top of the page.2

A.   I'm there.3

Q.   So having read that, I assume it's the same answer, Lendu?4

A.   Yes.5

Q.   And was it your perception that these, that this group, these local defence forces6

had some level of autonomy from the more formal structures that might be associated7

with the FNI?8

A.   In general terms -- well, I cannot comment.  I don't know for this specific9

situation and I'm -- I don't recall being aware of a specific structure or defence10

strategy.11

Q.   Were you able to see any evidence of a chain of command in operation or12

uniforms or insignia or anything of that nature?13

A.   By the FNI?14

Q.   By the forces that you encountered on this occasion in Lipri on this date which15

you describe as local defence forces.16

A.   Excuse me.  I'm just trying to remember.  Again, I don't remember having met17

myself representative of the FNI and I'm not sure whether other member of the team18

did that day in Lipri.  I know we -- I remember we met community leaders.  I think19

that this refers to the testimonies we received, the accounts we received from20

witnesses and victims.21

Q.   Okay.  Now I'd like to come to your interviews that you conducted at the22

Rwampara camp on 27 March and I say that it's 27 March because on page 3 of this23

document that's what you say.  And this was two days after, according to page 1 of24

your document, your first visit to the Rwampara camp.  And first of all I'd like to ask25
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you were your interviews with the children at this camp, were they one-on-one1

interviews?2

A.   Yes, I was assisted also by a colleague for the translation, but always conducted3

one-to-one interview, yes.4

Q.   What languages were the children speaking?5

A.   I believe that was Swahili.6

Q.   Do you speak Swahili?7

A.   No.  That's why I requested the assistance of, of a colleague.  I don't recall8

whether some children spoke French.  It may have been the case.  And speak9

French enough to conduct a conversation.10

Q.   Do you speak Lingala or any other language in use --11

A.   Absolutely --12

Q. -- in Ituri during this time period?13

A.   No.14

Q.   And where did these one-on-one with the assistance of an interpreter meetings15

take place, specifically?16

A.   They took place in the area -- in what was described as camp, as inside the17

camp.18

Q.   Were you in a room?19

A.   No.  It was outside.20

Q.   Were you far enough away from anyone else that the meeting was, the21

interview was being conducted in private?22

A.   Yes.  The other children could not hear us.  I mean we were far away from23

each other.  I mean at least I think 10 metres, something like that.  And the UPC24

commander and UPDF were not close.25
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Q.   And this was with the knowledge of the person whom you say was the UPC1

commander, correct?2

A. With his knowledge?  Yes.3

Q.   Did you see him put any pressure on anyone or coerce them or do anything that4

would interfere with the interviews that you were having with the children at the5

camp?6

A.   Not in any way.  I mean, children had been informed the first time I was there7

that we would come back to conduct such interviews.  That was openly said and8

shared with the commander and the children present.  And we also mentioned to the9

children that they were in no obligations to talk to us.10

Q.   Let's turn now please to page 8 of this document which is ERN 1839.  And this11

section is entitled (Interpretation)  "Individual Stories -- Bunia (Ituri) Child soldiers."12

(Speaks English) "10 April 2003, Kristine Peduto."13

Now, before we look at the introduction, I'd like to look at some of the individual14

cases to understand your notations.15

And if we look at the very first entry it says "Redacted" (Interpretation)16

"Interviewed on 27 March (ONG) at Rwampara."17

So am I correct in understanding that this would have been a case where you met the18

person very briefly the first time on the 25th and then the substantive interview was19

conducted by an NGO representative on the second visit, which although it says here20

it was 29 March, earlier in your report you say you visited on the 27th?21

A.   Yeah, looking at the other entry it may have been a mistake, as all the others22

refer to the 27th and I did not go there, or we did not go there three times.23

Q.   So am I right that the first interview was your rapid identification and then the24

second interview was conducted by the NGO person?25
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A.   This is correct.1

Q.   And if we just leaf through the pages that follow, we see that items 1 through 122

have the same structure, namely, you identified, NGO interviewed and the same is3

true for individuals 24 through 26.  Is that right?4

A.   Looks like it, yes, 24.  The last numbers you mentioned?5

Q.   24 through 26.6

A.   Yeah.7

Q.   So that means that of the interviews you were able to perform, 15 were actually8

substantively performed by NGO representatives?9

A.   The longer ones, yes.10

Q.   Not just the longer ones.  Of all the interviews, 15 were corrected by NGO11

representatives correct?12

A.   Yeah, but some of the information collected during my first visit are also part of13

these accounts.14

Q.   That's understood.  If we could look now at the preamble.  (Interpretation)15

"The following pages are an account of interviews took place with children who are16

currently or who have been members of the UPC in Ituri.  The information has been17

recounted as provided by the children without commentary nor rectification."18

(Speaks English) So am I right, first of all, that that's correct, that indeed no additional19

verification, or amendment even, of the ages of the children as reported to you were20

made by you?21

MS SOLANO:  Excuse me.22

PRESIDING JUDGE FREMR:  Ms Solano.23

MS SOLANO:  Your Honour, just a small precision.  I don't think the word24

"verification" exists in the French wording in this document that Defence has just read25
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out.  So I think my colleague is misquoting the document, mistranslating.1

MR GOSNELL:  No.  I'm just asking a question.2

So perhaps I'll take out the word "confirm" and ask --3

PRESIDING JUDGE FREMR:  Please rephrase.4

MR GOSNELL:5

Q.   Is it correct, madam, that you did not conduct any verifications of information6

external to what was told to you by the children as concerns their age?7

A.   No, we did not go back to their village to request for their birth certificate, no.8

MR GOSNELL:  We have another problem with the computer, Mr President, of9

Mr Ntaganda.10

PRESIDING JUDGE FREMR:  I think, I guess we have technicians working on that.11

MR GOSNELL:  I understand that the diligent registry staff have corrected the12

problem.13

PRESIDING JUDGE FREMR:  I believe so.  Please proceed.14

MR GOSNELL:15

Q.   Let's turn, please, to -- well, let me just follow up with one question.  Leaving16

aside searching for birth certificates you did nothing else to verify that the ages being17

given to you were correct; is that right?18

A.   I don't see what we could have done.  And we debriefed afterwards, we19

discussed cases.20

PRESIDING JUDGE FREMR:  Indeed, if I may intervene, it's also of my interest21

because it's important issue.  If, for example, child told you "I am 16" and according22

your view just looking at him or her you should have a suspicion that this23

information is not correct, did you do anything to put further questions or at least to24

express your doubts in this interview, or you just took it as it was and you continued?25
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THE WITNESS:  To be perfectly clear, for the specific kids we interviewed in1

Rwampara, no, we did nothing, except for the child I saw afterwards.  The -- well,2

the situation was unstable, I mean the children were not under our care, they were3

not outside.  I mean we, as I said, we did not know what was the status of the child4

so we did not push them, that was difficult.  For other kids we would, as I said for5

those who were in transit care, for instance, I would go back to the to the care workers.6

For those who were, I also interviewed during the same mission, children were7

accompanied or were taken care of by NGOs, then yes, I would, when a child would8

tell me "I'm 18" that was obviously younger, yes, we would then interact and, you9

know, try to find out the truth.  For the specific ones in Rwampara I'm afraid no -- I10

mean, no, I'm not afraid, but we did not -- I mean I did not think it would have been11

appropriate for the children to be grilled.12

PRESIDING JUDGE FREMR:  Thank you, Madam Witness.13

MR GOSNELL:  Can we go to entry number 7, please, which is on page 10.  Page14

1841 for the ERN.15

Q.   Madam Witness, I'll let you know because I've looked through this document16

and if I'm wrong, I'm sure that someone from the Prosecution will correct me, but this17

is the only individual that I found amongst the 34 who is indicated to be 11 years.18

And I won't say the name of the village from which this person comes, but you have it19

on the page in front of you.20

Now, you testified on Monday at page 93, line 11 as follows: Question:  "Do you21

recall whether -- do you recall who interviewed this child as being referred to as22

11 years old?"23

Answer:  "I think it was me.  I think."24

Now, just looking here at this entry, does that remind you that in fact it was one of the25
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ONG, one of the NGO colleagues who conducted the substantive interview?1

A.   That's correct.  I mean that's what -- why I said I think and I'm always, you2

know, not begging you, but I mean please refer to my note at that time because my3

memory is not, is not to be good.  And again, I mean I have met all these children, I4

have taken information about all of them, so you know, really --5

Q.   And --6

A.   Please refer to my documents that I've got.7

Q.   Fully understandable and that's what we're doing, Madam Witness.  Each and8

every one of these entries as with entry number 7, mentions an exact age with no9

margin of error or age range such as 11 to 13 or 15 to 17, but there is not a single birth10

date indicated on this document.  Can you explain that?  Why is that?11

A.   We were asking the children for their age.12

Q.   Well, in the absence of a birth -- were they able -- were they able to give you a13

birth date?14

A.   Those specific ones really I don't remember.  I know that some kids have given15

me birth dates.16

Q.   Well, just so you understand, Ms Peduto, I'm trying to really start with this17

because sometimes it's helpful to start with the most concrete cases that we have, as18

you previously said, documented.19

A.   Mm-hmm.20

Q.   So can I ask again, is it your recollection that none of the witnesses, none of the21

child, alleged child soldiers were able to give you their birth date?22

A.   I cannot say that.  I know that certain -- I mean among all the children I've23

interviewed, some of them have been able, some of them not their exact birth date.24

But for the specific ones, I would not be able to answer properly.25
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Q.   If they had given you their birth date, would you have noted that down?1

A.   At this point of time, I'm not sure.  Not necessarily.  Again, I mean this -- not2

necessarily.  Maybe yes.  Maybe no.  I don't know.  I mean, we were producing so3

many information, recordings, so much information during these missions.4

Everything that the children have told me I haven't recorded.  That was certainly at5

that time summaries.  And also I mean the aim was not, you know, to identify6

exactly how old were the children.  Again, the purpose was, okay, to try to7

understand their profile, et cetera, and have minimum of information.  This aim was8

to try to document in order to be able to share with the other organisation and move9

the process of identifying long-term, I mean any kind of interim or long-term10

solutions.  So we did not focus on the issue of finding exactly what age they were.11

If they had given I would probably have recorded it.  Whether I then put it into my12

notes, frankly I cannot tell.13

Q.   Continuing in the document it says, quote:14

(Interpretation)  "He lived with his brother who worked in a quarry and his15

sister-in-law who are not aware of his enlistment.  He joined the UPC in16

January 2003.  Did not receive a real or real training and did not combat."17

(Speaks English) Now, can you recall anything more about this person?  In particular,18

why they were there if they neither received training nor had fought?19

MS SOLANO:  Your Honour.20

PRESIDING JUDGE FREMR:  Ms Solano, go ahead.21

MS SOLANO:  Just a small precision.  What the document says is that the person22

had not received real training.23

MR GOSNELL:  I do apologise, that's absolutely right.  Unfortunately my binder24

clip was hiding the word  "vraie".  And so yes, it says, "n'a pas reçe de vraie25
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formation et n'a pas combattu."1

Q.   And I repeat my question.  What was this person doing there if he neither2

received vraie formation -- (Interpretation) real training -- (Speaks English) nor had3

been engaged in any combat?4

A.   I'm not the one who interviewed the child, but I can just guess that UPC was5

recruiting in order to be able to use children afterwards.  I don't have a clue.  I mean,6

you know, he received some kind of training obviously, according to what he stated.7

Real, maybe he was given a stick and not a Kalachnikov.  I don't know.8

Q.   And you have here used -- well, either you or the NGO representative has used9

the word "enrôlement" (Interpretation)  "Enlistment".   (Speaks English) What10

indication or what evidence was there of enrôlement?11

A.   Well, again, armed groups are not operating like a formal army as the one we12

are used to, to see in Europe let's say.  I mean, there was no enrolment site or any13

formal process for which persons who wanted to join armed groups could go and,14

you know, say "I want to enroll."  And I don't know, I don't know if it would answer15

your question, but please correct me, but as I said, children were associated with16

armed groups in various form, in various capacities, so if the NGO recorded that the17

child did not receive proper training, I mean it may be for different reasons, maybe18

lack of time, maybe, maybe because they wanted to use him as a spy, maybe.  I mean19

we could speculate.  That could be explanation, but I cannot tell.20

Q.   Does anything in this description raise doubts in your mind as to whether this21

person meets that minimum threshold of being associated with an armed group?  Or22

would you say that this is a reliable indication that they were associated with an23

armed group?24

A.   As I said, I mean we were considering any child associated with an armed25
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groups in any capacity, so he could well have washed the dishes for the militiamen,1

he would be considered as being associated.2

Q.   I see.  And this entry appears under the section entitled (Interpretation) "Child3

Soldier."4

(Speaks English) Do I understand correctly then that the definition of "child soldier"5

as you use it is coterminous, that is, identical to the expression a "child associated6

with an armed group"?7

A. No, that was an internal document.  That was not supposed to be shared with8

anyone.  And it's, you know, much shorter and obviously inappropriate.  I should9

have written "EAFGA" as what was the proper term that we used in Congo as10

(Interpretation) "children associated with armed groups or forces."11

Q.   But that's not a very nice term.  It's not very mellifluous.  Would it be fair to12

say that you frequently used the word "child soldier" but what you really meant was13

the technical term, i.e. "child associated with an armed group"?14

A.   During external meetings or for documents that were for external purpose,15

I would not use the word "child soldiers."16

Q.   Let me put it a different way.  There is no difference in your mind between the17

expression "child soldier," which you used occasionally in an informal way, and the18

more formal form that you've been describing?19

A.   In my mind and in the mind of my colleague, child protection who would read20

this report, no.21

MR GOSNELL:  Mr President, this would be a convenient time for lunch if that's22

amenable to your Honour.23

PRESIDING JUDGE FREMR:  We still have two minutes.  It's up to you whether24

you have some topic just for two minutes, probably not.25
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MR GOSNELL:  It would be difficult to complete the line of questions I want to ask.1

PRESIDING JUDGE FREMR:  We are not at the moment under time pressure so it's2

better then to break.  So we break now and we will reconvene after the lunch break3

which means at half past 2.4

THE COURT USHER:  All rise.5

(Recess taken at 12.59 p.m.)6

(Upon resuming in open session at 2.31 p.m.)7

THE COURT USHER:  All rise.8

Please be seated.9

PRESIDING JUDGE FREMR:  Good afternoon, everybody.10

I was told that Prosecution would like to approach the Chamber before we will11

continue, am I right?12

MS SOLANO: Your Honour, just to note that Ms Luping is no longer with us this13

afternoon.14

PRESIDING JUDGE FREMR:  Thank you very much.  I like this policy really to15

keep our transcript on appearances accurate.16

Now, Mr Gosnell, you may proceed.17

MR GOSNELL:  Thank you, Mr President.18

Q.   Just coming back to child number 7 on your document, which is at page 10,19

ERN number DRC-OTP-2082-1841, did you take any steps or did the NGO person20

who interviewed number 7 take any steps to confirm or corroborate what training this21

person had received, if any?22

A.   I'm sorry.  I was looking at -- excuse me, I don't have the same document, the23

one that is being broadcasted.24

Q.   Again, it's the first document in your bundle?25
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A.   Excuse me.  I was looking at the second one.1

Q.   And it's page 10.  Same person we've been -- were talking about before the2

break.  Did you take any steps to corroborate or confirm that this person had3

received any training at all?4

A.   I don't believe so.5

Q.   You didn't ask, for example, the other children how long number 7 had been6

there?7

MS SOLANO:  Your Honour.8

PRESIDING JUDGE FREMR:  Ms Solano.9

MS SOLANO:  Your Honour, the question has been answered.10

MR GOSNELL:  It's a normal cross-examination technique.11

PRESIDING JUDGE FREMR:  Objection sustained.  Please proceed.12

MR GOSNELL:  Thank you, Mr President.13

Q.   In the course of 2003 as a whole in respect of all of your interviews, how many14

children did you find to be not credible or not reliable in respect of their claim that15

they were associated with an armed group?16

A.   I clearly remember one case of a child was brought to one of the transit centre17

and who -- and, sorry, the organisation who later on took care of the child reported18

that they did not confirm the initial statement of the child who appeared to19

be -- to -- yeah, not to be -- to have been associated with an armed group.20

Q.   Amongst those whom you interviewed, how many did you find to have been21

not credible in respect of the claim that they were associated with an armed group?22

A.   Excuse me, I'm just trying to recall.  I think I have had -- I did question the23

situation of one or two of the children who had been arrested by the IMF and that24

were, were later brought to the -- to me.  And for those ones they did report that they25
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were not associated and I kind of -- well, I -- I haven't been in a position to say that1

they had been, and I was -- I kind of trusted what they said.  But, sorry, to answer2

clearly your question, I don't remember of having come across a child who told me he3

was associated and for whom I questioned what he said.  I know that for some of4

them the children did not provide a lot of information, for those who were referred5

and they were -- they were confirmed as being associated.  So for some of them I was6

not sure, but later on the organisation confirmed that they actually were.7

PRESIDING JUDGE FREMR:  And Mr Gosnell, sorry, I would like to put one8

additional question on that point.9

And those who admitted that they had been associated with armed groups, did they10

express any mental standpoint to that fact, whether they were proud of that, whether11

they were regretting that or whether they were fearing of possible consequences of12

that?  Have you noted any position of those children to that fact that they were13

associated with armed group?14

THE WITNESS:  Some of them were -- have been -- no, stated they were associated15

and did not show any, you know, regret.  Some of -- some of those who had been16

forcefully recruited, well, mentioned that and were not proud.  I mean obviously17

certain children had been traumatised by what they went through and really wanted18

to get out.  But for some others absolutely not.  Some of them were, I would not say19

proud of.  But, yes, I mean some of them said, you know, that they joined the militia20

because their family had been massacred or that -- because the other -- the opposite21

armed group was harassing them, was creating problems.  I remember a child22

associated with the UPC stating that, I will say that in French (Interpretation) "That23

the Lendu had" (Speaks English) you know, that they were harassed by the other24

group.  So it, it would depend.  I mean some children were happy.  I mean they25
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were providing information about the battles they took part in and what, the roles1

they had taken in the group and were not showing any -- any sign of being sorry,2

or -- others did obviously.3

PRESIDING JUDGE FREMR:  Thank you.4

MR GOSNELL:5

Q.   So just coming back to my original question, as best you can now recall in the6

course of your interviews, the number of individuals whose claim that they were7

associated with an armed group that you found to not be credible, that number was8

zero?9

A.   Excuse me.  I cannot recall.  No, sorry.10

Q.   Can you give us an estimation of approximately how many interviews of11

children you conducted in 2003?12

A.   2003 was approximately 200, me or the section.13

Q.   And in the course of those interviews, how many expressed any doubts about14

their age?  In other words, saying "I'm not sure" or saying "perhaps I'm 14, perhaps15

I'm 15".   Did that ever occur and if so, how many times?16

A.   Again, to the best of my recollection, each time I ask a child what was his age or17

her age, all of them did provide an answer.18

Q.   No one expressed any doubts?19

A.   About their own age?  No.20

Q.   So they couldn't give you their birth dates, but they were firm and clear and did21

not hesitate in telling you their age; is that your testimony?22

A.   No, I did not say that they could not give me their birth date.  I said that they23

could give me their age.24

Q.   Did you ever hear that children lied to representatives of armed groups about25
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their age in order to be able to affiliate themselves with those groups?  Did you ever1

hear about that?2

A.   I remember at least about one case, maybe more, of a child who told me that he3

had given a false age in order to be able to enter the armed group.  It's in the notes.4

I believe it was the UPC.  And he said that first he had been sent away and that he5

continue -- that he came back several times to have the opportunity to join and that at6

the end the commander in charge, I don't remember his name, gave up and gave him7

something to do.  I remember about this case.  I don't think I received another8

testimony like this one.9

Q.   Let's have a look, please, at page 8 of this document that we're still on.  Child10

soldier number 4.  "Redacted" (Interpretation)  "Is a boy aged 15 years who11

voluntarily joined UPC in Aru in June 2002 after two failed attempts."12

(Speaks English)  Is that the example that you have in mind and that you remember13

and that you've just told us about?14

A.   May I read the rest of the -- excuse me.15

Q.   Please do.16

A.   Excuse me, but I'm not sure.  I had another recollection.  So there may be a17

second one.18

Q.   Certainly possible.  Can we just focus for the moment on number 4, though,19

and although no reason is given there for this person having been turned away twice,20

can you recall now or reading this description do you -- are you reminded that indeed21

this person had indicated an age that was false in an attempt to join an armed group?22

A.   I -- again, to the best of my recollection, I think that this child was referring to23

the fact that this -- that his parents came back to pick him up and that he tried again to24

join afterwards.  The case I had in mind was about a child whose commander -- the25

ICC-01/04-02/06-T-102-Red-ENG WT 15-06-2016 65/106 SZ T



Trial Hearing                         (Open Session)                       ICC-01/04-02/06
WITNESS:  DRC-OTP-P-0046

15.06.2016 Page 66

commander who was in charge of that camp refused to take him in, so it may well be1

two different instance.2

Q.   Fair enough.  Would you agree that there were quite a number of children who,3

because of things that had happened to them or to their family, were extremely4

motivated to try and associate themselves with one armed group or another?5

A.   Excuse me, what was the exact word you used, "extremely" -- a large number?6

Q.   Motivated.7

A.   A large number of them motivated?8

Q. Quite a number of children were the words I used.9

A.   Yeah, quite a -- a number of them voluntarily, were not forced into joining, yes.10

Q.   Well, it's not only that.  Would you agree with me that they would have a11

motivation to pass themselves off as older than they are in order to be permitted to12

join an armed group?13

A.   I don't think so because there was no, you know, indication aside from a very,14

very few cases of children who reported to have been refused or asked -- or, even15

asked what were their name.  And there were large testimony of children who16

mentioned that, you know, they were just entering into camps, coming without any17

kind of screening by the group.18

Q.   Did any of these children tell you that they had told any representative in the19

armed groups that they were associating themselves with that they were under 15, do20

you recall that?21

A.   No, when we were -- when I was asking the children how they did associate22

with the group and what -- usually, you know, they would tell the story as it took23

place, and none of them never mentioned to be questioned at first, or to follow any24

kind of process, or a medical check, or being asked any kind of specific question about25
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their status.  No -- I mean, really that's something that did not come up in the -- in1

their testimony.2

Q.   One thing that I've noticed in your notes, which are reflected at the third3

document in the bundle.4

A.   Mm-hmm.5

Q.   Which is Prosecution tab 45, DRC-OTP-0208-0284, is that in none of the entries6

that I've looked at do I see any indication from the interviewees that they told anyone7

in the armed groups their age.  Can you confirm that?  That that particular piece of8

information is not included in your notes?9

A.   Well, it's not included because the children did not mention this.  You know,10

when there was not a precise -- I mean, there was no -- no, okay.  Sorry.  Yeah.11

Q.   And you didn't ask?12

A.   I was asking them how they did associate themself with the -- with the groups13

and what was their -- the first commander they came across with, what kind of14

training they were provided so that it was open question that children had to answer,15

so there was no "yes" or "no" question in that sense.  So they could well have said,16

you know, whatever they wanted.  And to the extent possible, we are not closing17

questions, but, rather, asking children to express themselves.18

MR GOSNELL:  Could I please have the video that may not be broadcast.  It's a19

confidential video.  And it's --20

THE COURT OFFICER:  If you wish to play the video with the sound, we will need21

to go into private session.22

MR GOSNELL:  Then that's what we'll have to do, Mr President.23

PRESIDING JUDGE FREMR:  All right.  Let's move into private session.24

(Private session at 2.53 p.m.)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Open session at 3.19 p.m.)23

THE COURT OFFICER:  We are back in open session, Mr President.24

PRESIDING JUDGE FREMR:  Thank you, court officer.25
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Mr Gosnell, please proceed.1

MR GOSNELL:2

Q.   And in respect of this individual it says "Redacted" (Interpretation)  "Age3

16 years old".  (Speaks English) And then it says:   (Interpretation)  "His parents4

and six brothers and sisters are alive.  He wanted to join the UPC to revenge against5

the UPC which attacked relentlessly."6

A.   Excuse me, which number?7

Q.   Number 12.  And at the risk of flogging a dead horse, would it be fair to say8

that this was a common sentiment that you heard from amongst children whom you9

interviewed?10

A.   Yes.  In all groups.11

Q.   Now, could I just direct your attention to the third document in your bundle,12

and this is Prosecution tab 45, DRC-OTP-0208-0284, I will not ask that it be broadcast.13

And ask this:  Is it correct that the information that is recorded in the first document14

in your bundle, namely the histoires individuelles, is that also recorded in -- or,15

should it be, in any event, recorded in the third document in your bundle?16

A.   It should.  Again, I mention also that there were various version of this17

document, so unless I check case by case.18

Q.   We'll take care of that Madam Witness, there's no reason to do it with you here.19

But the question I want to ask you, and the reason why I'm moving to this document,20

is because this document concerns interviews with many more people than those who21

were found at the Rwampara camp.  And so the question I want to ask you is:  How22

many individuals on this list, this third document that you have, refer to23

groups -- refer to armed groups that are not the UPC but that are on the Hema side?24

In other words, self defence forces, for example, let's just start there.  How many of25
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those are identified as having been associated with self defence forces?1

A.   Close to the UPC?2

Q.   On the Hema side, let's put it like that.3

A.   Sorry.  I would have to read the testimonies again.4

Q.   Do you recall whether you ever indicated that the group to which the5

association was with was in fact one of these self defence forces?6

A.   Actually I mentioned that this morning.  I don't think so.  You may prove me7

wrong, but I don't recall.8

Q.   Well my question is really this, and that is, when you realised that somebody9

was on the Hema side, did you tend, or did you always put UPC as the group to10

which they were affiliated?11

A.   Yeah, but actually that's -- it's not the way we -- I mean, I view the children12

affiliation with an armed group.  I did not ask them about, you know, whether they13

joined this group because they were from an ethnic group or another one.  We know14

that many children were part of the UPC and were not Hema.  We saw -- we know15

also that there are children who had the father from one ethnic group, the mother16

from another one.  And I remember also the case of one child who belonged to the17

FNI claim -- claiming that he was from his mother's side or father, whatever, and then18

he move -- he join the opposite group stating that he was from the ethnicity of his19

father -- almost, I don't recall but he used this.20

So, you know, we are asking children which groups they belong to.  Not -- I was not21

assuming at all because the affiliation of children with various armed groups has also22

varied during a time period, so that's certainly not an assumption that was fair to do23

at any point of time ever.24

Q.   Well, I won't be quoting from the documents so there's no need to go into25
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private session, but what I can say is that in having reviewed this document there are1

references to the APC, the UPC and to PUSIC, but what I have not found a reference2

to is to self-defence groups on the Hema side.  So my question is:  Did you -- well,3

first of all, did you ever hear someone come and say "I was part of a self-defence4

group in a particular village"?5

A.   What I said this morning about children who have been associated with the FNI,6

with the Lendu side if you -- children said that they would have the role of defending7

their village.8

Q.   Your answer is actually precisely my point, the one that you just gave.  The9

way that you associated someone on the Lendu side with FNI.  My question is:  Did10

you do the same thing in respect of the Hema side, that is that you would presume11

that such a person was UPC?12

MS SOLANO:  Your Honour.13

PRESIDING JUDGE FREMR:  Ms Solano.14

MS SOLANO:  I object, your Honour.  The witness has already answered this15

question.  She has said twice at least that she did not make any assumptions, so I16

object to the question.17

PRESIDING JUDGE FREMR:  Mr Gosnell, I don't have this part of transcript just in18

front of me, but I have the same impression, so.19

MR GOSNELL:  I'll move on, Mr President.20

THE WITNESS:  If I may add something or comment myself?21

PRESIDING JUDGE FREMR:  Please go ahead.22

THE WITNESS:  I should not have used the word Lendu, you're correct.  Because23

children were not from the Lendu ethnic group were also part of the FNI.  So, yeah, I24

wish to correct myself.  That was an abuse of language and a bad one.25
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MR GOSNELL:1

Q.   No problem.  Could we at least put it like this, would this be fair to say:  If2

you heard somebody was from a particular ethnicity and was associated with an3

armed group, would you presume that they were connected with the formal armed4

force rather than determining whether they were part of a self-defence force?5

A.   I -- no, I did not.  I mean that's something that the children were talking about.6

Q.   So in your view --7

PRESIDING JUDGE FREMR:  Ms Solano, yeah, I can understand that.  Because8

I think Madam Witness clearly said that they were not -- the attention was not9

focused on this part, on the ethnicity of the children interviewed, so they were10

focused on the association to single armed group but not on this.  So I think really I11

can understand that Prosecution is objecting, and I would sustain such an objection.12

MR GOSNELL:  But just to clarify, Mr President, I'm not contesting in any way the13

ruling, but just to clarify.  I'm not purporting to draw an association between14

ethnicity and one side or the other of the conflict.  What I'm trying to do instead is15

determine whether the witness was distinguishing between self-defence groups and16

the group that was normally associated as more organised with those self-defence17

groups.  So it's a slightly different issue.  I believe I've probably exhausted it, so I18

won't ask any further questions.  But just to clarify that, Mr President.19

PRESIDING JUDGE FREMR:  Ms Solano.20

MS SOLANO:  I agree, your Honour, that the Defence has exhausted that point, has21

repeated the question more than once.22

PRESIDING JUDGE FREMR:  As far as I remember I have the same opinion so,23

again, objection sustained.24

MR GOSNELL:  Could we have Defence tab 87, please, which is DRC-D01-0003-5896.25
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That's a public document.  And the header is (Interpretation)  "Patriotic force for the1

liberation of Congo."  (Speaks English) The date is 16 February 2003.2

(Interpretation) "Headquarters general staff.  Subject:  Report on the disarmament3

of child soldiers."  (Speaks English)  At the bottom is written Bosco Ntaganda,4

under "le chef EMG."5

And you'll recall that this document is related to some previous documents that we6

looked at this morning.7

And it reads:  (Interpretation)8

"Following the meeting with the EMG on 8 February on the concerns of the UPC9

president relating to the disarmament of children, instruction of 20 October 2002 and10

letter of 27 January 2003:11

01.  The instruction was correctly conveyed to all these great U.12

02.  Our U's face stiff opposition from those in charge of the self-defence forces when13

it comes to demobilising and disarming children from their groups.14

03.  We ask you to propose another solution because we don't know the way15

forward."16

(Speaks English)  Now, do you have any impression or recollection as to whether17

there was a particular problem with children in the self-defence groupings?18

MS SOLANO:  Your Honour.19

PRESIDING JUDGE FREMR:  Ms Solano.20

MS SOLANO:  I object because the question assumes a fact that is not in evidence21

and that this witness has not accepted.  So I'm sure the Defence can rephrase the22

question, but this witness has already been asked about her knowledge about the23

existence of self-defence groups on the Hema side, which is -- appears to be the basis24

for this question and she has said that she has no knowledge that they existed.25
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PRESIDING JUDGE FREMR:  Mr Gosnell.1

MR GOSNELL:  I don't have the transcript in front of me from earlier today but I2

don't think that she said she had no knowledge of such groups on the Hema side.  I3

stand to be corrected if there's a transcript reference.4

MS SOLANO:  I don't have the transcript with me.  It could be that I'm partly5

mistaken, but I do believe that the gist of what she has said in identifying or6

recognizing that she was aware of the existence of self-defence groups on one side but7

not on the other is this.  And, in any case, I do request your Honour that the Defence8

rephrase their question, if necessary put the underlying assumption to her in a9

question first before asking the question that they have just asked.10

PRESIDING JUDGE FREMR:  Please, Mr Gosnell, slightly rephrase.  Because it11

really, it puts something for what I guess was not said exactly like this by Madam12

Witness.  But you may, you may make some further clarification because I agree13

with you that maybe not 100 per cent sure that --14

MR GOSNELL:  Let me go back to first principles then and just ask this.15

PRESIDING JUDGE FREMR:  All right.16

MR GOSNELL:17

Q.   Madam Witness, are you aware of the existence of any self-defence forces at all18

on, let's say, and I'm using this purely as a shorthand and I don't mean to imply any19

ethnic identification, but on the Hema said?20

A.   No.  What I said this morning is that I know that some children had fought to21

defend their own villages or community, that certainly is possible, but that I did not22

hear -- or, to the best of my recollection, that they were formal auto defence forces.23

That the children I talked to did not mention belonging to such forces, even if some of24

them said that they joined to defend themselves and their communities.  And that25
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most, if not all, referred to commander.1

Q.   Well let's bring this back to your direct firsthand experience that you had in2

Lipri during the special investigation team mission in March and April.  Was there3

anything you observed during that mission that would lead you to believe that it4

would be difficult to have anyone under 18 disarm who was there present at those5

villages.6

A.   In Lipri particularly?7

Q.   Well, anywhere that you travelled, and we discussed this earlier, where there8

were Lendu militia present.9

A.   I'm sorry, can you repeat the question?10

Q.   Do you remember earlier today we were discussing you having come across11

Lendu militia?12

A.   Yes.13

Q.   In a particular village?14

A.   No.15

Q.   You don't --16

A.   No, no.  What I said that I remember to have met with community leaders.  I17

did not say militia.  I don't think that I discussed with responsible armed groups in18

Lipri associated with the FNI.  One of my colleague may have in Lipri.  I know that19

at least the team leader was having discussion with some leaders.20

Q.   Let me try to assist you, Madam Witness.  Page 4 of the first document in your21

bundle?22

A.   Yeah.23

Q.   It appears that the local Defence forces mainly formed by minors carried out24

most of the defensive operations?25
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A.   That's what we gathered through the testimony we collected from witnesses1

and victims.2

Q.   So it wasn't based on you at any time visually identifying people who you3

thought were minors assuring the security of the village of Lipri?4

A.   Direct observation, no.  No, I know I took -- I took the testimony of a female5

combatant who said she was associated with a -- well, I quote her, I remember she6

mentioned Lendu group.  I do not recall having talked to children associated with7

the FNI at that time and I do not recall having witnessed the presence of any of them8

and I don't -- I don't believe I saw any children, otherwise I guess I would have9

reported it.  I'm sure I would.10

Q.   But you do here say the village representatives were as well reminded of the11

international standards and laws.  Would I be correct in understanding that that12

suggests that you viewed the village representatives as the individuals who were13

responsible for leading this local defence force?14

A.   No, absolutely not.  I mean that was a message that was conveyed to all leaders15

who were meeting and we were -- some of them may have had linkages with the16

armed groups, no matter the groups, that's for sure.  But we were also advocating17

and sharing information that was, I would say the usual speech.  Well that's not the18

correct word, but we would, you know, as much as possible try to, yeah, to advocate19

to prevent the association of children with whoever we would meet, and particularly20

community leaders, either they would be associated or not, yes.21

Q.   So when you say here that various NGOs, and I quote, "Would carry on the22

contacts previously started with them with regards to the demobilisation of their23

children", you're saying that that does not imply that they had any responsibility over24

this local defence force; is that your testimony?25
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A.   Yes.  I mean at that time, you know, we had had this contact with UPDF and1

UPC person we mentioned before who would give us access to different camps and2

we were hopeful that we would do the same in the entire district.  So that was -- and3

I don't recall the name of the camps, if there was any in that area, I don't think so.4

Q.   I know it's been a long day, Madam Witness, but I'm not sure that you've quite5

focused on my question.  Shall I repeat it or would you like to just look at the screen6

and it might be easier?7

A.   Yes.8

MS SOLANO:  Your Honour.9

PRESIDING JUDGE FREMR:  Ms Solano.10

MS SOLANO:  Excuse me, can I just ask to be informed what is visible on the11

witness's screen?12

THE WITNESS:  I've got the UPC letter.13

MS SOLANO:  Thank you.14

MR GOSNELL:  Sorry, I didn't realise that.15

Q.   Well, I guess I'll have to go about this the hard way, Madam Witness, and just16

read my question again:  When you say in your report that various NGOs, and I17

quote "would carry on the contacts previously started with them with regards to the18

demobilisation of their children," you're saying that that does not imply that they, that19

is the representatives, had any responsibility over this local defence force; is that your20

testimony.21

A.   What I meant to say when I wrote this sentence is when I say "their children"22

was the children of their communities.23

Q.   So you're saying this does not imply in any way that those village24

representatives had any control or authority over those local defence forces; is that25
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correct?1

A.   They may have, but at that time, that's not something that -- that's not the way I2

wrote this sentence.  Again, we had received testimony from witnesses and, yeah, I3

will not repeat.4

Q.   Thank you for that clarification.5

Could we please look at entry number 23, again on the first document in your bundle,6

and I'll say that that's DRC-OTP-2082-1844, it's page 13 on the document.7

And this entry refers to a person who I believe you interviewed, or at least it's so8

indicated.  Madam Witness, it's the top document on the bundle?9

A.   The first one?10

Q.   The first one, yes.11

A.   23, yes.12

MS SOLANO:  Your Honour.13

PRESIDING JUDGE FREMR:  Ms Solano.14

MS SOLANO:  I'm sure the Defence can correct me but I'm looking at entry 23 and I15

don't see any indication that Ms Peduto interviewed this person.16

PRESIDING JUDGE FREMR:  Mr Gosnell, I have the same impression.17

MR GOSNELL:18

Q.   Can you help us, Madam Witness?19

A.   Yes, I did.  I did interview the child.20

PRESIDING JUDGE FREMR:  All right then.21

MR GOSNELL:22

Q.   How do you know that from the notation there?  Can you just explain that for23

us please?24

A.   It was in a specific office so -- and I was the only one present and I was assisted25
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by someone.  I'm not sure anymore if it was someone from this organisation or1

another child protection organisation.  I think maybe from another organisation for2

the translation, yes.3

Q.   And it reads "Redacted"  (Interpretation)  "Is a young boy, a young Nande boy4

13 years old who is in the second year of his secondary education."5

(Speaks English)  Can you recall what would be a typical age for someone in this6

area who is in deuxième année secondaire?7

A.   No.  I'm afraid, no.8

Q.   Is there anything incongruous in someone being 13 years and in deuxième9

année secondaire?10

A.   I don't recall exactly the -- what were the age for primary school and secondary11

school.  But I would not say some that could be something totally impossible.12

Primary school you may finish 11, 12.  But I don't have a precise recollection. I may13

mixed with other countries.14

Q.   It's right, isn't it, that you relied on level of education and descriptions of15

educational history as a basis to assess reliability of the ages being given to you?16

A.   This was one of the information we were collecting.17

Q.   Let's just go a little further in the document, please.  Number 29.  Just to add18

to the complexity of our various documents.  If we take a look at the second line19

under 29 we see there's no age indicated.  But then if you just turn to the second20

document in your bundle and you turn to item 29, which is a differently redacted21

version of the same document, and the pagination is different, it's page 9.  Do you22

see that, Madam Witness?23

A.   Yes.24

Q.   And there do we agree it says (Interpretation) 16 years old?25
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A.   Twenty-nine?1

Q.   (Speaks English) Correct?2

A.   (Interpretation)  17.  (Speaks English) In the second document tab 45?3

Q.   It's tab 35 and again this document is titled (Interpretation) "Personal history."4

(Speaks English) So it's got the same title as the other document, but it's in a slightly5

different format.  It's tab 3 of your bundle, Ms Peduto.6

A.   Yes.7

Q.   Are you at item 29?8

A.   Yes, I am.9

Q.   And do we see that indeed it says that the person (Interpretation) is 16 years10

old?11

A.   This is correct.12

Q.   Now if we go back to the first document, we see that it's the same entry except13

with the redaction covering the age; is that right?14

A.   That's correct.15

Q.   And then it says here (Interpretation) "He was in the first year of secondary16

education."17

A.   Yes.18

Q.   And if we read the entire context, it seems that he would have been in première19

secondaire either when he was in 15 or 16.  Is that correct?  Do you follow my20

reasoning?21

A.   We cannot -- I mean I would not assume that and children can drop out of22

school or quit school at any time.  And that it's not mentioned that he quitted -- there23

is no mention of the time when he last was in secondary school.24

Q.   Let me explain myself because maybe I haven't been clear?25
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A.   Mm-hmm.1

Q.   As of the date of the interview as indicated in these notes, the person is 16?2

A.   Yes.3

Q.   The person also appears as of the previous July, which is approximately eight or4

nine months before, to have at that time been in première secondaire?5

A.   Mm-hmm.6

Q.   Which means, would you agree that at that time when he was in première7

secondaire he was either 15 or he was 16?8

A.   It's an assumption that's possible.9

Q.   Well, I'm not sure it's an assumption.  It's a deduction.  Do you agree with10

my --11

A.   Deduction.12

Q.   Do you agree with my deduction?13

A.   Hang on.14

PRESIDING JUDGE FREMR:  But, Madam Witness, don't respond.  There's no need15

to respond.16

Mr Gosnell, you know, you are just asking Madam Witness for explanation of the fact17

that -- and we can find different explanation.  So I think it's not proper.  Please18

move on.19

MR GOSNELL:20

Q.   The question, Madam Witness, is whether essentially you had from the21

experience of interviewing other witnesses, did you have indications that someone in22

école deuxième secondaire would have been older than 13 years old?23

A.   You know, if I can start with the general view, children could enter school at24

different age so they were not -- it was not that strict.  Children could quit school for25
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a certain time and then rejoin one, two years later, or school could be interrupted1

because of violence, because of displacements for whatever reasons.  A child living2

in Bunia with a stay -- in a quite stable environment could well have gone to3

secondary school while being 13.  To the best of my recollection that's not something4

that would be impossible if the child is, you know, a good student or not.  May want5

to ask -- sorry.6

I would not say that it would be the majority of children who would have such an7

exemplary -- but at that time it did not strike me as something that was impossible.8

I was also assisted with a Congolese colleague and he would have, you know, noted if9

something was obviously wrong.10

Q.   So your testimony is not common but not impossible; is that fair to say?11

A.   Yes.12

Q.   And did you ever in respect of any interviews, whether it be these 34 or any13

other, seek to corroborate the ages of any individual by making inquiries at any14

schools?15

A.   No, I mean personally I did not.  No, I mean, no. No, I know that children16

would -- some children are taken care of by NGOs were sending back some of the17

kids to schools in their areas, so then they would probably have sent children who18

were attending that same school.  So I guess that --19

Q.   So you don't know whether they checked either --20

A.   No, well it's not --21

Q. -- to verify the witness's age based upon or with reference to school22

documentation, correct?23

A.   No, no, sorry.  I did not imply that they would check.  But they would24

probably have noticed if a child has said "I was in primary" whereas he never25
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attended the school, but I don't think that the protection agencies particularly did1

investigate.  They would notice if something was apparently not true or incorrect.2

Q.   Let's turn the page and look at the rest of the description.  This individual3

apparently told you, at least as reflected in these notes, (Interpretation)  "He was4

forcibly recruited on the 18/08/2002 while he was walking along the road, along with5

his mother."6

(Speaks English) Now can I just pause here and ask you about the mother, because7

you indicate here that there is a mother but there's no name appearing after the8

designation "mère" which appears just above.  Can you enlighten us about that?9

A.   Excuse me, I'm afraid I'm lost.  In which document are you?  My apologies.10

Q.   Sorry.  Again the top document?11

A.   First one.12

Q.   And this is again still person number 23?13

A.   23.  Okay.14

PRESIDING JUDGE FREMR:  Ms Solano.15

MS SOLANO:  Your Honours, just a brief interruption to ask whether the Defence16

could kindly when -- when he's switching pages he could ask the court officer to17

switch pages.  Because I've noticed that the court officer is trying to follow on with18

him, but I think it's more appropriate, your Honour, if it's counsel who's requesting to19

visualise in front of your Honours the page that he wants your attention on.20

PRESIDING JUDGE FREMR:  Yes, I would support that.  And another request from21

my part, because it's possible I would forget, we are still dealing with three22

documents in hard copy and we are using so far terms "first document, second23

document."  But I would rather prefer now to put on the record the ERN numbers of24

those.  Please do it now because if we would forget.25
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MR GOSNELL:  I apologise if I --1

PRESIDING JUDGE FREMR:  It's not such a big issue, but to be precise.2

MR GOSNELL:  Yes, of course, Mr President.  So the document again, just for the3

record, is DRC-OTP-2082-1832 and the specific page is 1845.4

PRESIDING JUDGE FREMR:  So this is the document we are calling the first one.5

And could you also add the ERN number of document number 2 and document6

number 3.7

MR GOSNELL:  Yes.  Document 2 is DRC-OTP-0208-0284 and document 3 is8

DRC-OTP-0152-0274.9

PRESIDING JUDGE FREMR:  Thank you, Mr Gosnell.10

MR GOSNELL:  If we could scroll up just a little bit on the evidence screen just so11

that the witness can see the top of the page, if she's looking at the monitor instead of12

the hard copy.13

It just needs to go up a couple lines.14

Q.   Are we -- do you see the passage?15

A.   Yeah.16

Q.   Any comment on that?17

A.   I think I obviously forgot for this time to ask about his parents' name, or I did18

not recall.  It may happen that I have just forgotten.19

Q.   And then it goes on and it says: (Interpretation)20

"The lorry took them to the headquarters, where he was beaten up and then put into a21

dark room."22

(Speaks English)  Now can you recall whether he showed you any physical signs of23

this whipping?24

A.   No, I would not -- hang on.  May I read it carefully?25
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Q.   Please take your time --1

A.   Thanks.2

Q. -- Ms Peduto.3

A.   I don't think so.  No, these children were -- benefitted from4

psychosocial -- psychological follow-up because their condition was obviously not5

correct.  I don't think that I would have asked for the child to show me any sign.  It6

would -- no, it would not have sounded right or appropriate.7

Q.   Did you seek from anyone else confirmation that this event had occurred or8

corroboration that this event had occurred?9

A.   Again, for some of these children in the specific location I was10

assisted -- I cannot remember if it was someone from the organisation or not.  I don't11

think that I would have gone back to discuss the detail of the military history of the12

child.13

Q.   For the moment my question is just about whether you sought confirmation14

about having been forcibly taken and detained.15

A.   I do not recall.16

Q.   Was the mother not available to be the object of an inquiry about this17

considering that she was allegedly a witness?18

A.   Well, you know, I was not investigating cases, so I was -- you know, we did not19

follow police procedures or -- the point at that time was not to prove whether, you20

know, the child had been a victim of this by this.  So we were trying to ascertain21

whether the child's testimony was likely to be true.  We were not conducting police22

investigations, so no.23

Q.   And further down it says, I'll read in French: (Interpretation)  "Commander24

Kisembo," (Speaks English) Let me come back.25
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(Interpretation)  "He himself had witnessed a murder committed by Commander1

Kisembo, murder of a 16-year-old child who was exhausted.  Commander Kisembo2

used an SMG."3

(Speaks English) Did you make any inquiries of others as to whether this event4

occurred?5

A.   To others?6

Q.   Other children, other sources, other people, anyone?7

A.   No.8

Q.   Can you recall if the witness -- well, the child told you when this happened?9

A.   Well, I don't think that the child gave any precise date, but from his accounts I10

mean he said he was recruited in August 2002, then brought to Mandro, and that this11

event took place in Mandro during his training.12

Q.   So no precise indication but sometime between 18 August 2002 and the time13

that you interviewed him; is that about all we can say about this?14

A.   Well, he said he also escaped after he was in the training camp, that he was15

re-recruited and then further again escaped.  And if I don't have more details about16

what he did, it mean that the child did not want to further elaborate and I think I did17

not find appropriate to inquire more.18

Q.   Can you recall any further details, other than what's written here, about this19

event?20

A.   No.21

Q.   Can you tell us in concrete terms what kind of support was made available to22

those who entered the transit centres, the demobilisation transit centres?23

A.   If it's in reference to this particular child, he was not taken care of by -- in a24

transit centre.25
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Q.   I should have been clearer.  I'm now moving away from this witness in1

particular and asking a general question about the transit centres in Bunia, let's limit it2

to that.  What kind of support was provided by those centres to children?3

A.   It depended on the centres and the time.  Well should I explain one by one?4

Q.   Madam Witness, perhaps it would be easier if I lead you a bit more on this5

subject in order to take it point by point, if I may?6

A.   Mm-hmm.7

Q.   And could we have Defence tab 94 which is DRC-D18-0001-1380.  Public8

document.  I may have read out the wrong number.  DRC-D18-0001-1357.  Could9

we turn, please -- well first of all, let me just introduce this document.  It's entitled10

"Going Home Demobilising and reintegrating child soldiers in the Democratic11

Republic of Congo" from Save the Children.  And it's by a person named Beth12

Verhey, V-E-R-H-E-Y, with a copyright day of 2003.  If we could turn now to page 2313

of this document which is ERN 1380.14

This concerns a CTO centre other than in Bunia and there's a description there below15

"Transit centre lessons learned" which the following, about an event:16

"About a week after the move, early on a Saturday evening, a group of neighbours17

threw stones at a group of staff and children relaxing at the entrance.  Military18

patrolling the area quickly intervened and calmed the situation.  The next day, the19

head of the Save the Children child protection team went to investigate and talk to the20

neighbours, children and other community members.  The neighbours and21

community members expressed a variety of concerns.  Some thought the transit22

centre was a re-education camp for combatants, some were upset that the building23

was not used as a school to benefit the community and others wondered if children at24

the centre benefitted from better treatment (games, medical care, food etc) than their25
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own children."1

Now may I just ask a general question for starters and that is: Was this a2

perception -- was there any perception in Bunia that was similar to the perceptions3

that are being expressed here in this passage?4

A.   In 2003?  I do not think so because the centres were -- did not exist for a long5

time and I heard, from the conversation I have had with the population at large that6

they were pretty happy to have a solution to and a place where children previously7

associated with armed groups could turn to.  On another side, I agree with the8

statement, it's also a concern we have and it's also why I also -- why I also mentioned,9

sorry, that in the standard there would be a maximum duration for children to say in10

these centres and also not to have five star hotels, if I may, say as transit centres so11

that children are not, first of all, accustomed to things that would not be available12

once they go out.  And also for -- yeah, well, to start with.  And child protection13

agency tend also to support community-based programme and programme that14

would benefit the entire community rather than solely children associated with the15

armed groups so that children don't see it as a benefit to join a group so that they16

would gain something out of it so that, you know, a stay in transit centres would not17

be counterproductive and attract children into the armed groups.18

That's why other solutions such as foster families are being proposed, that's why, for19

instance, children in transit centre are being sent -- sent, sorry, to school in the nearby20

communities, schools would receive support and the support would benefit to the21

end all the children who would attend, would go to this school and not only benefit22

children formerly associated with, with armed groups and, you know, many things23

like that.  So, for instance, also when children are sent back -- sent -- reintegrated24

back into their families, what we call reintegration package do not only benefit this25
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specific child but also benefit if there are other children, a sister and brothers.  That1

community programme -- I mean humanitarian assistance is being provided to the2

entire village and not to the single family.  I mean that's a concern that is well known3

and it's not always difficult to put that into action, unfortunately.4

Q.   What was the reintegration package?5

A.   In 2003 that was something that was not as clear cut.  I mean I cannot say that6

there was one reintegration package.  I mentioned that we were waiting for the7

standards to be established at the national level.  However, when the first centre was8

set up, a list of item was agreed to by the organisation in charge.  It was discussed9

during the child protection regular meeting so that others would -- could try to have10

the same type of items or same type of opportunities.11

If my memory is correct, the first package consisted of set of clothes, educational12

items, pens, you know, papers, and hygiene materials, nothing further than that.  I13

know that the agencies were really lacking funds to set up -- well, they were first of all14

lacking funds.  There were lacking assess to community so that other programmes15

could be designed together with families and villages where these children would16

have to go back to.17

For the two other CTOs I think that the initial list of item that was provided by the18

first one was also adopted by the second, a bit harmonized.  I'm not sure whether it19

was clear cut hundred per cent the same.  For the girls there were specific hygienic20

items, for instance, and --21

Q.   Did it include a payment of school fees after leaving the centre?22

A.   This time I don't think so.  I know that -- I know that some children were23

referred to nearby schools.  I know that we've been advocating with -- excuse me,24

I'm trying to remind correctly.  I don't remember exactly, but I know from what25
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I recall we've been advocating with someone from came from the government of1

Kinshasa so that support is being provided to schools so that they could take in2

charge the children without them having to pay for the schools.  I don't3

remember -- it must be in one of my report.4

Q.   Does it refresh your recollection if I were to tell you that what was being5

discussed or arranged was a waiver of school fees for people from these centres?6

A.   As well in the same time.  I know that the NGOs were advocating and trying to7

send children to schools without having to pay the school fees.  I know -- I think8

I recall that at least one NGO provided supplies, you know, basic school supplies.9

I think that UNICEF did the same, but I know also that we had a meeting and I took10

part into this meeting with someone from the government coming from Kinshasa11

trying to advocate to get these school fees lifted.12

Q.   Did the transit centres provide medical care to those in their custody?13

A.   They had basic medicines like aspirin or bandages available for small -- small14

things.  Then they would have agreement with local clinics to refer cases of -- that15

will require doctor attention.16

Q.   And if so referred, the CTO would take care of those costs; is that correct?17

A.   No, there were NGOs were operating at that time, including the MSF clinic in18

2003 that provide care for free.19

Q.   Was education provided at the CTOs?20

A.   At the first -- during the first month I don't believe children were -- weeks,21

months -- were referred to normal schools.  I think that at that time schools were22

not -- did not reopen.  They were -- I mean they were first provided with recreational23

activities.  That may include some sessions about, you know, reading, counting and24

the basics.  I know that CTOs had books at times available for children to read.25
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After that, whether they conducted themself education, educational session in the1

centre themselves, then --2

Q.   That's all right, Madam Witness, if you don't remember that detail.  Did they3

provide food at the centres?4

A.   Yes, I'm positive they did.5

Q.   And were these centres very secure, in fact, in some cases secured by MONUC?6

A.   Yes, at the first beginning we ensure that there were -- there was a nearby7

MONUC presence.  I mean first Artemis presence and then MONUC.8

Q.   And just thinking back to your visit --9

A.   Out -- sorry, outside of the centre.10

Q.   And just thinking back to your visit to Rwampara, which was at a time before11

the centres were set up, did you make reference to these transit centres being set up to12

the children?  Did you tell the children that these centres were going to be set up?13

A.   No, I don't -- well I don't think I did because we did not have any commitment14

or an indication that any centre would be, so I would not have mentioned something15

I would not -- I was not sure of.  I know that we -- that I told them that we were16

looking for possible assistance.17

Q.   Let's please have DRC-OTP-2082-1833 and this again is document 1, page 2.18

And there what you say is, immediately after saying that the commander of the camp19

agreed to respect the conservatory measures then you say:20

"Children were briefed about current peace talks and explained that they would have21

to leave the army to join a civilian life."22

In that context did you discuss whether or not they would receive any assistance to23

do so?24

A.   Again, I don't think I would have because, again, there was no -- we did not25
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have any commitment from anyone that assistance would be made available in Ituri.1

On the contrary, I mean I mentioned that before we are really advocating for2

something to be done in the best delay.  I know that -- yeah.3

Q.   Would it be fair to say that in 2003 in Bunia there were an extremely large4

number, as in in the thousands, of children in desperate straits, desperate need?5

A.   Yeah.6

Q.   They were in desperate need.  Would it be fair to say that there were literally7

thousands of children in Bunia in desperate need?8

A.   Well, not only in Bunia.  As I said, the humanitarian situation at large was not9

good.  When, for instance, referring to the children who were living in the camps,10

these children of course were in need as well, including -- particularly those who11

were not accompanied.  That's why the school was set up quite rapidly, that's why12

delivery of food was ensured, but --13

Q.   And notwithstanding that general assistance, would you agree or can you tell14

us whether there was a perception that the transition centres were a place, to use your15

metaphor which is a little bit perhaps too strong, five-star hotels?16

A.   Well, no -- well, the condition in the city were not, you know, particularly good17

and the food ration did not vary much from what was available to the general18

population.19

Q.   Getting into the transit centres would be something that someone would want;20

isn't that right?21

A.   I don't think so.  I mean children were complaining.22

Q.   Children often complain, but wouldn't you agree that relative to the general23

services available in Bunia going to a CTO would be quite attractive indeed?24

A.   Probably for some, probably not for others.  You know, children were sleeping25
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on the floor.  They did not have mattresses.  There was poor electricity, they were1

confined in a very small area.  They were living without their family, without their2

parents.  You know, I don't -- I not heard of any child who tried to enter or benefit3

from the -- from the -- I mean tried to enter in the CTO, who came to MONUC to ask4

to enter into the CTO.  That was not something that was particularly attractive, I5

don't think so.6

Q.   It wasn't known at this time amongst children or generally that if one was a7

former child soldier that one would be able to enter into one of these demobilisation8

centres?9

A.   Depend on the time period.  I guess that the word has spread, yes.10

Q.   And the word spread to such a degree that there were no spaces available in11

very short order in these centres, correct?12

A.   Well, you know given the number of children were, were associated with the13

armed groups that, you know, in the first month we had only one hundred space14

available so it was not very difficult to fill.15

Q.   And those not associated with those -- those not associated with armed groups16

might be tempted to come and tell you that they were so they could get into the centre,17

correct?18

A.   I don't -- well, I don't think so.  I don't think so because, you know, children19

who had family members in the camps or in Bunia were not referred to CTO.  And20

none of them complained or tried to enter.  I mean I know of one case of a father21

who brought back his children to the CTO because of, because of security concerns22

and issues.  He was entirely capable of taking care of his children.23

Q.   But those in less fortunate circumstances than the person you've just described,24

those who were orphans, those who were desperately poor, those in vital -- having25
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vital needs, wouldn't they be strongly attracted to a place such as these CTOs?1

A.   Again, at that time humanitarian assistance was available in the camp.2

Unaccompanied children benefitted from particular assistance from NGOs.  They3

were a priority -- taken in priority to the schools that were set up just nearby the large4

camp.  MSF was open to everyone and they knew they could get good care.5

PRESIDING JUDGE FREMR:  Madam Witness -- I'm sorry, Mr Gosnell, to interrupt6

you -- just to be more concrete.  Have you found, have you found any case that7

children or a child would be cheating in order to be taken into the centre?8

THE WITNESS:  Yes, and I should have thought about this example.  I mean one9

child was referred to the first CTO that was set up, I'm not sure about the status10

actually, and the child was -- I don't remember exactly how it happened and how it11

was documented by the organisation, but the children themself reported to the12

caregiver that he was indeed a child living in the street and that he had never been13

associated to a group, so children pointed him out somehow so it was not a very nice14

circumstance for the child and he was of course referred to other, other type of service15

and was not taken care by the -- in the CTO.  That's something I should have16

mentioned also.  I mean children know each other, they are able to know if someone17

is cheating and would abuse.18

MR GOSNELL:19

Q.   You think they would denounce each other in that respect?20

A.   In this particular -- excuse me.  In this particular case they did.21

Q.   In this particular case but not others?22

A.   Well, I suppose they were known.23

Q.   And did this case lead you to have concern or to think about whether others24

might also not be telling the truth about their association with armed groups?25
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A.   Again, I was in close contact with the organisation who were, were taking care1

about these children and they were spending time with them and children would2

discuss and they, they were living as a community so they would have known.  And3

of course NGO in such cases would inform me.  I mean we are not fighting again for4

numbers, we are just trying to provide the appropriate assistance to a certain group of5

children.  So nobody would have had any interest in having children who were not6

associated with armed groups accommodated in such structure.  There were, you7

know, NGOs providing assistance to unaccompanied children, to children who8

required psychosocial assistance or required medical care, so --9

Q.   And as you said, there was also the IDP camp?10

A.   There were provision for those in need that were available for displaced11

children to a certain extent and those who were close to Bunia.  MSF was located12

near -- I mean in the immediate outskirt of the city has always been open to everyone.13

Q.   So in your view, the -- and this is my last question, Mr President -- in your view14

the sentiments that are reflected in this rather striking event that's described in the15

Save the Children report, namely, neighbours being so upset at the possibility that the16

centre is providing five-star services, so to speak, this phenomenon did not occur and17

this perception was not present in Bunia in 2003?18

A.   You know, I think that it would be fair to the look into the specific history of the19

centre that is mentioned in this report.  I don't believe it was just set up that same20

year.  I know that there has been, that this problem has existed sometimes because21

assistance was too focused to certain transit centres.  I believe that centre was pretty22

old.  I mean had the long duration.  That was the not the situation in Bunia in 2003,23

certainly not.  And we were desperate to have means to operate these centres, even24

finding staff was difficult for the NGOs.25
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Q.   Thank you very much, Madam Witness.1

Thank you, Mr President.2

PRESIDING JUDGE FREMR:  Thank you.3

Ms Solano.4

MS SOLANO:  Your Honours, since I had no indication that the Defence are going to5

tender this Save the Children report into evidence and no allusion has been made to6

the date of operation of the transit centre that the Defence have been alluding to, I7

want to point out that the date mentioned on the page from which my colleague drew8

the example is 1999.9

PRESIDING JUDGE FREMR:  All right.10

Mr Gosnell.11

MR GOSNELL:  That's correct and if I said otherwise, I'm sorry.12

PRESIDING JUDGE FREMR:  All right.  Before we adjourn, Mr Gosnell, according13

to my information you still have at your disposal for, to conclude cross-examination14

roughly 3 hours and 20 minutes.  May I just compare this with your plan for15

tomorrow.  Do you think it will be enough or you will even need shorter time?16

What is your expectation?17

MR GOSNELL:  It will be enough.  Whether it will be shorter, I can't say now for18

sure.  I'll do my best.19

PRESIDING JUDGE FREMR:  All right.20

Madam Witness, thank you very much.  You can see that it is for sure that tomorrow21

it will be the last day of your testimony.  I know it was very long day, it was very22

tiring, but anyway we appreciate that you patiently responded to all questions put to23

you.  Thank you very much.  And as yesterday I have to remind you that you must24

not discuss your testimony in the meantime with anybody else.25
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I see there are no further requests for the floor so we adjourn now and we will1

reconvene tomorrow 9.30.2

THE COURT USHER:  All rise.3

(The hearing ends in open session at 4.34 p.m.)4
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