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Trial Hearing (Open Session) ICC-01/05-01/13

International Criminal Court

Trial Chamber VII - Courtroom 1

Situation: Central African Republic

In the case of The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba,
Jean-Jacques Mangenda Kabongo, Fidele Babala Wandu and Narcisse

Arido - ICC-01/05-01/13

Presiding Judge Bertram Schmitt, Judge Marc Perrin de Brichambaut and

Judge Raul Pangalangan

Trial Hearing

Wednesday, 28 October 2015

(The hearing starts in open session at 10.01 a.m.)

THE COURT USHER: All rise.

The International Criminal Court is now in session.

PRESIDING JUDGE SCHMITT: Good morning, everybody, and welcome.
Courtroom officer, please call the case.

THE COURT OFFICER: Good morning. Yes, Mr President.

Situation in the Central African Republic, in the case of The Prosecutor versus
Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo,
Fidele Babala Wandu and Narcisse Arido, and the case reference ICC-01/05-01/13.
And for the record, we are in open session.

PRESIDING JUDGE SCHMITT: I ask for the appearances of the parties.

MR VANDERPUYE: Good morning, Mr President, your Honours, everyone. The
Prosecution is in the same configuration as yesterday.

PRESIDING JUDGE SCHMITT: Defence please.

MR GOSNELL: Good morning, Mr President. Appearances for Mr Mangenda are
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the same as yesterday.

MR DJUNGA: (Interpretation) Good morning, Mr President, your Honours. Our
team remains the same.

MR TAKU: Good morning, your Honours. Arido's Defence is unchanged.

MR KILENDA: (Interpretation) Good morning, Mr President, your Honours.
Our team is the same.

MS TAYLOR: Mr President, your Honours, the Defence for Mr Bemba remains the
same. Thank you.

PRESIDING JUDGE SCHMITT: Thank you very much.

Then I also welcome Mr Songa as the counsel for the witness in the courtroom and I
also welcome the witness again in the courtroom. Good morning, Mr Witness.
WITNESS: CAR-OTP-P-0198 (On former oath)

(The witness speaks French)

THE WITNESS: (Interpretation) Good morning, your Honour.

PRESIDING JUDGE SCHMITT: We are going to continue the examination of the
witness by the Prosecution. Mr Vanderpuye has the floor.

MR VANDERPUYE: Thank you, Mr President. With your leave, I'll remain
seated?

PRESIDING JUDGE SCHMITT: Yes.

MR VANDERPUYE: Thank you.

QUESTIONED BY MR VANDERPUYE: (Continuing)

Q. Good morning, Witness. Can you hear me okay?

A. Icanhear you, Counsel.

Q. At the moment we are in open session, which means I would ask you to pay

special attention not to reveal your identity. Do you understand?
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A. I'm with you.

Q. And if there is anything that I ask you that calls for you to do so, let us know
and I will ask the Presiding Judge if we can move into private session, okay?

A.  The Presiding Judge said that yesterday.

Q.  Yesterday you indicated that you had a diary that you wanted to consult
regarding the approximate date or the date of your meeting with Mr Djunga in this
year. Do you have that diary with you?

A. Unfortunately, I don't haveit. I forgot itin Paris, and it is in the possession of a
lady who is in China. I believe I will have it in the next few days.

Q. Allright. And let me just make sure that I've got something clear in the record
of this case. Your meeting with Mr Djunga, was it recorded?

I believe I answered that question yesterday, Counsel.

All right. Did you meet with any member of the Bemba Defence in 2012?

Who are you referring to specifically?

Mr Kilolo, let's start there.

> o > O »

Prior to my testimony I met with Mr Kilolo. And I cannot tell you the precise
date, whether it was 2011, '12 or '13, but I know that I testified in 2013. Yes, but the
fact is we met.

Q. How many times did you meet with Mr Kilolo before you testified in 2013?

A. Ibelieve that I said that in my testimony. If you can crosscheck, I think you
can confirm it, Counsel.

Q. Did you provide Mr Kilolo with a statement when you met with him prior to
your testimony?

A.  You asked me a question a short while ago, I gave my testimony in the

courtroom and I said approximately the number of times I met with Mr Kilolo.
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Q. My question was did you provide him with a statement when you met with
him?

A. Ibelieve that before my testimony in September 2013, if you consult the archives
of the ICC, it would be able to be known whether I gave a statement at that time.

Q.  What is your recollection, sir? Did you provide Mr Kilolo a statement -- with a
statement when you met with him prior to your testimony or not, or do you not
remember?

A. Ibelieve I've answered that question, Counsel.

Q. Answer it again please, sir.

A. Isaid that I met with Mr Kilolo and that you can check in the archives of the
ICC whether a statement was indeed given.

Q.  Sir, I'm asking you if you gave a statement to Mr Kilolo. I'm not checking
anything. Do you want to answer the question or not?

MR POWLES: Mr President.

PRESIDING JUDGE SCHMITT: Mr Powles.

MR POWLES: We just wonder whether it might be a question of an interpretation
and whether the witness appreciates the difference between an interview and
answering questions and providing a statement in the form of a written statement
and signed.

PRESIDING JUDGE SCHMITT: Iassume, Mr Vanderpuye, we are talking about a
written statement? So perhaps we can give it a last try with the witness to ask him
this, if he has given something written, what you think, what you qualify as a
statement.

MR VANDERPUYE:

Q. Did you have an interview with Mr Kilolo in 2012?
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A. Ithink thatis clear. Maybe the Presiding Judge should clarify matters. I was
interviewed by Mr Kilolo; he put certain questions to me and I gave him the answers.
Q. When was that?

A. Before my testimony in the Court. Ireally know -- I really don't know how
long before but it was before that.

Q. Was that interview recorded?

A.  You asked a question whether it was interviewed?

THE INTERPRETER: That's what the witness says.

THE WITNESS: (Interpretation) Idon't know what else I can answer to that. IfI
understood you well, you said interviewed. Is that what you said?

MR VANDERPUYE:

Q. That's what I said.

A. Yes, that is correct, he interviewed me.

Q. Besides Mr Kilolo, who was present during that interview?

A. Inmy testimony before the Court I gave details about that, so the Court can
assist you with that issue.

Q. TI'll ask my question again. Besides Mr Kilolo, who was present during that
interview?

A.  Mr Kilolo is present with you in the courtroom. He knows who was with him.
I'm here for something else, sir.

Q.  You're here for this, sir. And Mr Kilolo is not testifying, you are. So my
question is again: Besides Mr Kilolo, who was present during that interview?

A. Heknows. Heisin the courtroom and he knows with whom he was.

Q. Witness, I'm going to ask my question one more time. If you don't know the

individual's name who he was with, then you can describe that individual to the best
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of your recollection. Besides Mr Kilolo, who was present during that interview?

A. Thatis whatI wanted you to say. We have to be specific, not general. It was
a white lady who was present with him.

Q. Besides that interview with Mr Kilolo and the white lady who was present with
him, did you interview with Mr Kilolo or anyone else for the Bemba Defence prior to
your testimony in 2013?

A. Before I met with Mr Kilolo, I had met with Maitre Nkwebe. That is what I
testified to yesterday.

Q. Was your meeting with Maitre Nkwebe recorded?

A. My meeting with Mr Nkwebe was not recorded.

Q. I'm going to show you a document which I'd like you to take a look at please,
CAR-D21-0004-0709.

It's at tab 23 for the Chamber's benefit, please. It shouldn't be broadcast, by the way,
right? Okay.

PRESIDING JUDGE SCHMITT: I think it is very important for the Bench that it is on
the monitor because we have binders and we have tabs, but we have no numbers on
the tabs. So we would --

MR VANDERPUYE: Excuse me. Sorry about that, Mr President.

PRESIDING JUDGE SCHMITT: I thought it was only -- affected only the Presiding
Judge. It obviously affects also my two colleagues, so we could find it, we could
count in the binder, but I think that would be a cumbersome exercise.

MR VANDERPUYE: Apologies, Mr President. I think we have it on the screen
now. Itisnot being broadcast.

Q. And, Witness, as I mentioned --

PRESIDING JUDGE SCHMITT: If it is -- if it is on the screen it will be okay.
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MR VANDERPUYE: Right. We'll try to do everything this way.

Q.  Witness, the document should be in front of you now and you should be able to
see it. Don't read anything from it. I will ask you first, do you recognize your name
on this document? And you can answer just yes or no, but don't read your name out
loud.

A.  Yes, I can see my first name and my surname.

Q. We'll go to the next page, please. That's page ERN number ending 0710.

MR POWLES: Mr President, to be fair to the witness, it may be appropriate for my
learned friend to outline the provenance of this document and express what it is and
where it's come from before proceeding with any questions upon it.

PRESIDING JUDGE SCHMITT: Yeah, indeed, I agree to that. Please, you could
perhaps -- I, of course, have in mind what you are perhaps heading to, but indeed
what Mr Powles said is sustained.

MR VANDERPUYE: Allright. Well, I would go back to the first page then.

THE WITNESS: (Interpretation) I would like to say something. Yesterday I
expressed a concern, but counsel did not take it into consideration that concern. He's
going directly to something else. If the Presiding Judge agrees that the trial should
be fair, then justice should be applicable to everyone, and should that be the case,
then everyone's concern has to be taken into consideration.

And a concern that I expressed yesterday just before the end of the hearing, I thought
counsel would come back to that so that we sort out something before continuing, but
he has totally ignored my concern and he's going directly to something else. So I
hope the Presiding Judge will ensure that we sort that matter out before we proceed
because that is the only fair way that we can continue.

PRESIDING JUDGE SCHMITT: I'm not quite sure what you're referring to. Ifitis
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your security concerns and concerns of protection that you uttered yesterday, if we
are on this page, we could go and you could shortly confer with your counsel, we
could go also into private session.

THE WITNESS: (Interpretation) That is not the issue, your Honour. I'm referring
to a series of phone numbers that counsel asked me to write down. He said that
those were my numbers. And my concern was to know where he is heading to with
those numbers that he claims are my numbers. What does he want to do with them?
Did I have conversations on those numbers? And with whom? I really need to
understand that because you cannot simply tell me to write down numbers without
telling me the purpose of those numbers and then suddenly you move onto
something else.

So I would wish to understand that. And if those are really my numbers, then I will
accept. And tell me who I was talking to so that I should understand where we are
going, Mr Presiding Judge.

PRESIDING JUDGE SCHMITT: I think now I have understood because when we
concluded, I think, yesterday it was about these numbers. But, Mr Witness, it is of
course so that the parties -- at the moment, the Prosecutor is putting questions to you,
and you answer them to the best of your knowledge. And the Chamber assumes
that according to the solemn undertaking that you have given that you have done this
yesterday.

The Prosecutor is now at another point which means that he has other questions and
obviously is satisfied with what you have said yesterday. So we continue with the
questioning. And please, look what is on the screen and then we

can -- Mr Vanderpuye can continue to put questions to you.

MR VANDERPUYE: Thank you, Mr President.
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Q.  First thing I want to ask you is do you see Mr Kilolo's name on this document
that's in front of you?

A.  Yes, I can see my name and I can also see Kilolo's name.

Q.  This document was provided to the Court by the Kilolo Defence in 2014.

I'd like to go to the next page, please, that is page ending 710. Do you recognize
your name on this page, sir?

A.  Yes, Ican see it just like you.

Q. And you can see at least a couple of questions on this page that are purportedly
posed to you. Do those questions comport with your recollection of the interview
that you had with Mr Kilolo before your testimony in 2013?

A. Canyou kindly repeat your question, please?

Q. Yes. On this page you can see a couple of questions that were posed
purportedly to you, and I want to know whether or not looking at those questions
they comport with your recollection of the interview that you had with Mr Kilolo.
A.  Yes, thatis correct, I remember very well.

Q. To your recollection, was that interview recorded?

A. CanIhave a couple of moments, Mr President?

PRESIDING JUDGE SCHMITT: Yes, of course.

MR POWLES: Mr President, I wonder whether the confusion that's arising is as a
result of the date on the first page of the document. And my learned friend
indicated, and rightly so, this document was provided by the Kilolo Defence in 2014.
And I wonder whether that might be confusing the witness because, of course, there
is another date on the front page, which pertains more to the year in which the
interview was conducted. And that may assist the witness in terms of

orienting -- orientating himself as to what this document actually is and purports to
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be.

PRESIDING JUDGE SCHMITT: Indeed, that sounds reasonable what you are saying.
So perhaps, Mr Vanderpuye, we have to clarify at what time squarely we are talking
about.

MR VANDERPUYE: [I've asked the witness, Mr President, repeatedly when he met
with Mr Kilolo, and he seems to have no indication to his recollection as to when that
occurred. Now he says he recalls, so I've asked him whether or not it reflects the
interview, and then I'll ask him what the date of that interview is.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye, it is not -- it is not wrong what Mr
Powles is saying that on the first page we have a date 2014, and you perhaps want to
refer to another time, another point in time, so why not give the witness a hint what
we are talking about, and then perhaps he will answer and we can go on.

MR VANDERPUYE:

Q. Did you give a statement to the Kilolo Defence or did you provide this
interview to the Kilolo Defence in 20127

A. Kilolo's team or Bemba's team? Because you, yourself, said yesterday I
(Overlapping speakers) --

Q. You'reright. You'reright, Bemba's team. You'reright. The Bemba Defence,
did you provide this interview with Mr Kilolo in 2012?

A. Thave told you that I answered that question a few minutes ago, and I said that
before my testimony before the Court I had contact with Bemba's Defence. So before
September 2013, I met with the Bemba Defence. And this is the time indicated, the
document can confirm that. I said that a short while ago and I'm repeating it once
again.

Q.  Other than the interview that you described, did you have any other interview
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with any other member of the Bemba Defence other than Mr Nkwebe prior to your
testimony in 2013?

A. Thave already answered this question a while ago, in fact a very short while ago.
Before I met with Kilolo's counsel, who replaced Mr Nkwebe -- well, before that I met
nobody else. So before -- that's what I said exactly a few minutes ago.

Q. Okay. Soyou can confirm that this is the only -- reflects the only interview that
you had with Mr Kilolo prior to your testimony?

A. Thatis not whatIsaid. You said yourself earlier -- you asked me how many
times I met Maitre Kilolo before I testified before the Court. I said that I did not
recall how many times Mr Kilolo met with me prior to the time when I testified before
the Court in 2013. That is what I said.

Q. Maybe it's a translation issue, but my question is: How many times did

you -- how many times did you undertake an interview with Mr Kilolo? Not how
many times did you meet him, how many times did you interview with him?

A.  Help me to know this because you have the documents before you. If I say
that it was a long time ago, did I see him five times, 10 times, 30 times, two times, four
times? I think I have said this during the course of the proceedings.

Q. How many times did you sit down with Mr Kilolo while he posed to you
questions and you gave him answers before you testified in 2013? What I want to
know is how many times you had an interview with him. And if you don't know the
answer to that question, just say "I don't know."

A. Tam not going to answer by saying that I do not know. It's simply the date.
This is why I have a reservation. I don't want to say something that is contrary to
what I've already said because two years ago I knew exactly how many times I had

met with him and, in fact, I testified to this effect before the Court.
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Q. I'm going to play you an intercept, it's CAR-OTP --

MR POWLES: Mr President.

PRESIDING JUDGE SCHMITT: Wait a moment please, Mr Vanderpuye.

Mr Powles.

MR POWLES: Again, perhaps to orientate the -- perhaps to orientate the witness
before listening to the recordings, it may be of help if Mr Prosecutor outlines what the
Prosecution say these recordings are and purport to be.

PRESIDING JUDGE SCHMITT: I agree.

MR VANDERPUYE: Mr President, with all due respect, I'd like the witness to say
what they are. I don't want to prejudice his answer by telegraphing to him what his
answers should be.

PRESIDING JUDGE SCHMITT: That makes sense, indeed. So please play it, yeah.
MR VANDERPUYE: It's CAR-OTP-0074-1002. It would normally be behind tab 1
of your binders. Itisexcerptl. We'll have to wait for the signal from the booth and
also from the Registry. It should be played by the way in private session.
PRESIDING JUDGE SCHMITT: We go into private session, please.

MR VANDERPUYE: Yes. Thank you for reminding me.

*(Private session at 10.36 a.m.) Reclassified as Open session

THE COURT OFFICER: We are in private session, Mr President.

MR VANDERPUYE:

Q.  Witness, I'm going to play to you an intercepted telephone conversation. 1
want you to pay attention to it and listen to it carefully. And then I'll ask you some
questions concerning it.

THE WITNESS: (Interpretation) Mr President, I have an objection.

PRESIDING JUDGE SCHMITT: What do you want to say, Mr Witness?
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THE WITNESS: (Interpretation) Ireturn to what Isaid earlier. Iam being played
something, a telephone conversation that was intercepted. I said earlier that I was
given a series of telephone numbers. Ihad asked why I was being given these
telephone numbers. Had I spoken using those telephone numbers and with whom
was [ speaking? On what number was the other person calling me? Is it my right
to know this? In that case, I would be ready to answer to the question put to me by
the Prosecutor.

PRESIDING JUDGE SCHMITT: Mr Witness, I think you should first -- and you have
tirst to listen to this intercept, and then the Prosecutor is going to put questions to you
in that respect, and then you can answer, as you have undertaken, that's truthfully, to
what the Prosecutor will ask you. I do not know what he's going to ask. We can
imagine that, but we have first to wait on the questions of the Prosecutor.

MR VANDERPUYE: This is an intercepted conversation from 10 September 2013 at
23.55 hours. We're going to play it.

Q. Listen very carefully, Witness.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: Hello.

Witness: Hello.

Counsel: Yeah, we changed countries and the network wasn't working.

Witness:  Yes.

Counsel: Right.

But anyway, we're finished, it was just about your contact with the Defence. So
there was just one meeting in person. It was last year in 2012. If I'm not mistaken,

it must have been around April. So that was the only meeting which lasted two or
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three hours with the Australian lady in attendance.

Witness: Yes.

Counsel: You were asked a series of questions about the ALC's functioning and
what you knew about the situation in Bangui, and we went our separate ways. Erm.
They'll want to know if there were recordings. No, everything was done verbally.
We just had sheets of paper where we took notes. They'll want to know --

Witness:  Yes.

Counsel: --if at a given moment, if during this meeting, were the three of us always
together, or else were there moments when you went aside alone with me to discuss.
No, from start to finish, the meeting with the three of us took place. So, another
thing --

Witness: Yes.

Counsel: -- they'll want to know how often you spoke over the phone with the
Defence. Well, you have to distinguish the calls you had with me and the calls you
had with my assistants. European ladies who introduced themselves over the
phone.

Witness:  Yes.

Counsel: With me we made only three phone calls: The first was to make an
appointment to meet you; where did I get your telephone number from.

Witness: Yes.

Counsel: You havenoidea. Iasked tomeetyou. Icame to (Redacted)and I met
you. Apart from that, I called you once more -- one more time to tell you, it was still
last year, to tell you that the Office of The Prosecutor wanted to meet you. So at that
time you answered that they had already called you twice. They had asked to meet

you. They never came. Now, you don't understand why.
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1 Witness: Yes.
2 Counsel: They still want to meet you. You're very busy. You turn down this offer.
3 You'll only see them the day you come to testify at the trial before the Judges. So
4  that's why you --
5 Witness: Yes.
6 Counsel: --you refuse to meet them. Butit'simportant because they will ask you
7 this question: Did the Defence want you -- warn you that we wanted to meet you?
8 So well, so apart from that --
9 Witness: Sorry? Sorry?
10  Counsel: They'll ask you if the Defence warn you that the Office of The Prosecutor
11  asked to meet with you. If we, we told you about it --
12 Witness: Yes.
13  Counsel: -- because they asked us this question. Of course, we told them that we
14 spoke to you but that you refused, you weren't available, that's it.
15 Witness: Yes.
16 MR VANDERPUYE:
17 Q. Did you hear that conversation, Witness?
18 A. TIheard it from start to finish. Iheard Maitre Kilolo speaking.
19 Q. Who was he talking to? Do you know?
20 A. Canyoutellme? Because I asked earlier why you had given me a series of
21  telephone numbers, you did not answer. But with whom was he speaking?
22 Q. [Itakeitthen you don't know who he's talking to. Is that your answer? Do
23  you want to talk to your lawyer?
24 A. If this is a conversation that you've intercepted between Maitre Kilolo and

25 myself, tell me that this is an intercepted conversation between Maitre Kilolo and
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myself on that date and then I will continue.

Q. What's your answer? Do you recognize the voice of the individual that

Mr Kilolo is talking to?

A.  The person who was speaking, who was speaking with Maitre Kilolo didn't say
much.

Q. Ithink we all heard what that person said and didn't say. My questionis: Do
you recognize the voice of the individual to whom Mr Kilolo was speaking? If you
don't, say you don't, if it's true.

A. Tknow the voice of that person.

Q. Tell the Chamber who it is.

A.  Itis the voice of the person you are speaking with.

Q. Thank you for that clarification.

In this conversation Maitre Kilolo says, in French: (Interpretation) "They will want
to know if it was recorded.

No, everything was done verbally. We just had sheets of paper where we took
notes."

To your recollection, was that true?

A.  You asked me earlier whether when Maitre Kilolo met with me that
conversation was recorded. This is a question that you asked earlier I believe and I
also believe that I gave you an answer.

Q. I think we have that clear in the record. I'm going to play you another
intercept. This one is CAR-OTP-0074-1002, excerpt number 2. And I'll wait for the
signal from the interpretation booth and also from the Registrar.

Yes, I just want to make sure I've got something clear in the record before I continue.

With respect to the prior conversation, just for the record, the time stamp of that
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1 conversation in the original audio was from 7 seconds to 4.06, and that related to
2 CAR-OTP-0074-1002. That was excerpt number 1.
3 This conversation that we're now going to play you it's the same date, later on in the
4 conversation, time stamped 05.37 to 06.57, again CAR-OTP-0074-1002, excerpt
5 number 2.
6 We're ready in the booth and ready -- okay.
7 So pay attention to this conversation as well please, sir, and we'll play this to you as
8 well
9 THE WITNESS: (Interpretation) Your Honour.
10  PRESIDING JUDGE SCHMITT: Yes, Mr Witness?
11 THE WITNESS: (Interpretation) May I ask if the Court can help me to know
12 whether the -- what we heard was intercepted and on what number? What number
13 was being called? May I know this? And may I take note of it? This is important
14 for me because I have already heard this.
15 PRESIDING JUDGE SCHMITT: I think, Mr Vanderpuye, you can provide the
16  witness with this information.
17 MR VANDERPUYE: Yes, I can, Mr President. It is (Redacted).
18 THE WITNESS: (Interpretation) And what was the number that was calling this
19 number? What was the originating number?
20 MR VANDERPUYE:
21 Q. Il give you that number as well. That number is (Redacted). Do you have
22  that, sir?
23 A. Yes, I've written it down.
24 Q. Verygood. Now I'm going to play you the continuation of the conversation

25 thatyoujust heard. AslIindicated, the time stamp was 05.37 through 06.57.
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MR VANDERPUYE: Yeah, we can play it.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: There you haveit. So for me that'sall. So obviously they'll determine
the last contact you had with the Defence. We can say that this year we barely -- this
year you and I barely spoke, but you -- you rather -- you spoke mostly with my staff.
Witness:  Yes.

Counsel: The last telephone contact between us two, we can consider it goes

back -- no, we won't say last year, but this year, but at the start of the year. So I can
say the last contact we had, the third one, was in January. So since January --
Witness:  All right.

Counsel: That makes February, March and April.

Witness: To ask me, to ask me the Prosecutor can meet me.

Counsel: Then you haveit. Exactly.

Witness: To ask me if the Prosecutor can meet me.

Answer: Exactly. ItwasinJanuary. Since then, we haven't had any contact."
MR VANDERPUYE:

Q. Did you hear that conversation, Witness?

A. llistened. Mr Kilolo's voice mostly. And as far as the other voice is
concerned, I found it very difficult to understand what was being said.

Q.  You recognize the voice of Mr Kilolo, I gather?

Of course I recognize his voice.

Do you recognize the conversation, the subject matter of the conversation?

What was the date, if I could be reminded?

S

It is the same conversation that I played you at the beginning,
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10 September 2013. 10 September 2013, 23.55 hours. The same conversation, about
4 minutes after the last one ended, well, that's part of it was played.

A. Yes, I followed.

Q. Do you recollect the subject matter of what you just heard?

A. This was not a discussion. There was a person talking and the other side was
listening. I don't know if there was a discussion. I did not hear a discussion.

What I heard is that one person was talking and the other person was listening.

Q. Do you remember what you testified about the last time you spoke to Mr Kilolo
during the course of your testimony in the Bemba trial, do you remember what you
said in response to that specific question?

A.  What question are you referring to?

Q.  The question that was put to you during your testimony which was effectively
when was the last time that you spoke to Mr Kilolo before you gave your evidence in
the Bemba trial? Do you remember what your answer to that question was?

MR POWLES: It might be -- just to help all parties, it might be easier if we actually
go to the transcript reference rather than asking a witness to remember what was said
nearly two years ago.

MR VANDERPUYE: I can do better than that.

THE WITNESS: (No interpretation)

MR VANDERPUYE:

Q.  What I'm going to do, sir, is I'm going to play you your testimony so you can see
what you said.

I'd like to play CAR-OTP-0087-2336, excerpt number 1. It runs from 09.41.40 to
09.45.20. Testimony is dated 13 September 2013. And it will have to be in private

session because the testimony was given in private session.
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PRESIDING JUDGE SCHMITT: I think we are still in private session, so we will
have no problem.

MR VANDERPUYE: Thank you, Mr President.

Q. Allright. We're going to play it for you. I think we're ready to go.

(Playing of the audio excerpt)

"From today when was the last time that you spoke with Mr Kilolo?"

THE INTERPRETER: (Interpretation) "I said it was in January of this year."

MR VANDERPUYE:

Q.  Were you able to see that, Witness?

A. Yes, Isawit.

Q. That answer wasn't true, was it?

A.  Speak with Maitre Kilolo to say things relating to these questions that should be
brought before the Court. That's what this is about. Talking about my meeting
with him, that's what this is about.

Q. MrKilolo is here and he's on trial. I'm asking you because you're a witness in
this case. So my question is again: Was the answer that you gave to the question
that was put to you on 13 September 2013, concerning the last time you spoke to

Mr Kilolo prior to that date, was your answer true? You're under oath in this case by
the way. And if you need to speak to your lawyer, I would encourage you to do so
with the Chamber's leave.

PRESIDING JUDGE SCHMITT: You can speak with your counsel if you want,

Mr Witness, of course.

MR GOSNELL: Mr President, I'm sure my colleague Maitre Vercken will forgive me
for intervening, but this is a translation issue. I noticed that the English

translation -- sorry, the English transcription, I'm not sure about the translation,
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doesn't correspond to either the French transcript or what I heard in the earphone in
French. And I -- the question that followed was based, I think, on the English
transcription. So I just want to point out there is a translation issue here that led into
the next question.

PRESIDING JUDGE SCHMITT: Would you be so kind for the Presiding Judge, who
is not perfect in French, to be more specific, what you mean, if you can.

MR GOSNELL: Perhaps it would be best if the witness doesn't hear what I say.
PRESIDING JUDGE SCHMITT: We can lower the volume.

MR GOSNELL: My understanding is that --

PRESIDING JUDGE SCHMITT: (Microphone not activated)

MR GOSNELL: I'm sorry.

(Pause in proceedings)

PRESIDING JUDGE SCHMITT: So this is not -- obviously not only lowered but they
hear nothing, so we can speak freely Mr Gosnell or Mr Vercken, whoever wants.

MR GOSNELL: Mr President, what I understood from listening in French and even
reading the French transcript was that actually the witness was answering, he was
explaining his answer; whereas in English, the impression is that the witness is saying
you can ask Maitre Kilolo in court. There's a big difference in the meaning of those
two things and it has to do with a punctuation mark that was missing. So I just
wanted to draw that to everyone's attention before we put something to the witness
about his evasiveness and so forth.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: My question remains the same, which is whether or not he told
the truth when he gave the answer, which is what I think I ended up saying to him

just before the intervention.
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PRESIDING JUDGE SCHMITT: I think then we should again give the people in the
remote location the possibility to hear again and ask the witness to answer the
question.

(Pause in proceedings)

PRESIDING JUDGE SCHMITT: Mr Witness, did you have the possibility to consult
with your counsel?

THE WITNESS: (Interpretation) Yes, of course.

PRESIDING JUDGE SCHMITT: Could you then please answer the question of the
Prosecutor.

THE WITNESS: (Interpretation) I would like to make a clarification. The
question that was put to me in the courtroom was when was the last time I had
contact with Mr Kilolo. And Mr Kilolo knows that I never wished to discuss serious
matters with him on the telephone that we had to discuss face to face, and that is why
I answered that it was on 7 January when there was the personal contact.
PRESIDING JUDGE SCHMITT: Mr Vanderpuye, this is an answer, I would say.
Whatever it means, and however we see it.

MR VANDERPUYE:

Q. Just to avoid any confusion, the question that was put to you during your
testimony in French was as follows:

(Interpretation) "From today, if you go back in time, when was it that you spoke
with Mr Kilolo for the last time?"

That was the question.

A.  Speak with him for the last time, on the phone, face to face? That is the issue
because you can speak with someone --

Q. Okay.
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A. - without meeting.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye, we have to move on, I think.

MR VANDERPUYE:

Q. We have -- we have your answer. Thank you, Witness.

By the way, you would have heard in the previous conversation that what Mr Kilolo
says, the voice you identified as Mr Kilolo, to the person that he's speaking is that he
says at line 96 of that particular transcript (Interpretation) "It was in January. Ever
since then there was never any further contact.”

That's what you testified to, isn't it?

A. It'sup to Mr Kilolo to specify what type of contact he was talking about. As far
as I'm concerned, it is face-to-face contacts.

Q. Letme ask you -- let me play you another intercept, but before I do let me ask
you this: During the period of time that you were testifying between 11 September
and 13 September, did you discuss with Mr Kilolo the names of commanders on the
Central African side in relation to the events concerning which you testified?

A. Can my statement be made available to me or my testimony? Because this
happened a long time ago.

Q. My question is did you discuss those matters with Mr Kilolo during the time,
the period that you were testifying? Not what your testimony was, but whether you
discussed these matters with Mr Kilolo during that period.

A. IfIcan have the previous report. How many testimonies have I given to the
Court? Well, this is almost two years ago.

Q. Maybe we're losing something in translation, Witness, but my question is did
you discuss with Mr Kilolo the names of commanders and/or their functions on the

Central African side during the course of your testimony, that is outside of court but
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within the period of time that you were testifying in 2013?

A.  Your question is not clear.

Q. Did you mention in any conversation with Mr Kilolo outside of court during the
period of your testimony the name of General Bombayaké?

A.  But General Bombayaké was a senior officer in the Central African Republic, so
obviously during my meeting with counsel his name would have necessarily been
mentioned somewhere. There must have been a question about that because we
talked of Bombayaké, Bemondombi, Gambi, we talked about (Redacted)

(Redacted).

Q. Did you talk to him over the telephone about those individuals during the
course of your testimony?

A.  Yesterday I said that I spoke with Mr Kilolo. When you asked me whether

Mr Kilolo and myself spoke between the 11th and the 13th, and I told you yes, now
did I mention Bombayaké or another Central African Republic officer? Ino longer
remember. But I confirmed to you yesterday that I spoke with Mr Kilolo between
the 11th and the 13th.

Q. Allright. Then I want to play you an intercept and I'll ask you some questions.
This is CAR-OTP-0074-1003, excerpt number 1. It is a conversation that is dated

11 September 2013 at 20.31.  Also for the record, this particular part of the
conversation begins at time stamp 4.09 and we'll play it through 4.49. I'll just await
clearance from the booth and from the Registrar.

THE INTERPRETER: From the interpreters, we would simply like to point out that
since we are reading the transcript into the record, counsel may want to wait until the
reading is finished before continuing because we take a little bit longer than the audio

itself.

28.10.2015 Page 24



ICC-01/05-01/13-T-30-Red2-ENG CT WT 28-10-201525/92 SZ T

Pursuant to Trial Chamber VI’ sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript isfiled in
the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13

MR VANDERPUYE: I've heard that and I will do so. Thank you.

All right. We'll play it.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: All right, all right. So I'll just come with three questions tomorrow to ask
you to give me the names, so that way you give me Bombayaké, Mazi and Lengbé.
Give me that, the names of the military leaders --

Witness: Yes.

Counsel: -- who were conducting the command and control of the MLC troops in
Central Africa? When we finish with those three things well, you can give me like
you had put Gambi, Mazi, Bombayaké and Lengbé. There was also Bemondombi
who replaced Lengbé. Well, what --

Witness: Yes.

Counsel: -- you'll remember, you put it down on paper and you sign.

MR VANDERPUYE:

Q. Did you hear that conversation, Witness?

A.  Yes, but it is not really a conversation as such. It is a monologue. I did not
hear the other party respond in any way. I do not know whether the sound quality
was distorted in some way and I'm not able to hear it very well, but all I heard was a
monologue from a single individual.

Q.  Who is the individual, if you recognize the voice?

A. Itis Mr Kilolo speaking.

Q. I'm going to play you another intercept now -- or rather, I'm going to play you
the further part of this particular intercept.

THE WITNESS: (Interpretation) Mr President, I would like to know something
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relating to that conversation. Which phone number was calling which other
number?

PRESIDING JUDGE SCHMITT: I think, Mr Vanderpuye, we can make the same
exercise like with the last intercept.

MR VANDERPUYE:

Q.  The telephone number calling (Redacted). The receiving telephone number
(Redacted). 11 September is the date of the call 2013, the time of the call 20.31.06.

Do you have that, Witness?

A. Yes, I've noted it down.

Q. I'm going to play you another part of that conversation or that intercept. Same
ERN number, CAR-OTP --

MR POWLES: Mr President, it may just be worth putting on the record also that, in
fairness to the witness, he's hearing these recordings for the very first time. So he's
in a distinct and different position to all of us who have had an opportunity to listen
to these recordings over and over again to determine what is being said by whom --
MR VANDERPUYE: I'm sorry, Mr President. It --

MR POWLES: --and also --

PRESIDING JUDGE SCHMITT: (Microphone not activated)

MR POWLES: -- of course we have the benefit of written transcripts, which we've all
been able to pour over and absorb, so we're in a very different position in terms of
being able to understand what is being said and by whom and the witness is hearing
this for the very first time.

PRESIDING JUDGE SCHMITT: That is noted and that, of course, is also true. And
you have a Bench here who is aware of that, but nevertheless now we should play this

intercept and listen to what -- to the intercept and to what the witness has to say to
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the questions that Mr Vanderpuye is going to put to him.

MR VANDERPUYE: The trouble with that, Mr President, is that, first of all, I don't
believe there is any evidence in the record that the witness hasn't heard these before.
I don't know what Mr Powles' information is, but I don't think that's in the record.
The second thing is the witness is a participant in our position in these conversations.
So in terms of orienting to those conversations, I think he's in a better position than
most of us in here who may have heard those conversations a thousand times over.
PRESIDING JUDGE SCHMITT: Idon't think that it is very useful to continue this
conversation or this dispute or this discussion. I really would appreciate if we could
now listen to this intercept and listen to the questions and answers.

MR VANDERPUYE: Iwill do, Mr President. I think we're ready to play it. Are
we clear in the booth? Okay.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: Yes, no. In the organisation chart, actually it was Mazi was head of
operations, General Mazi was actually the deputy chief of staff. Bombayaké was
responsible for -- he was providing logistics. Lengbé was the CCOP's, le centre de
commandement opérationnel des forces armées centrafricaines - Operational
Command Centre of the Central African Armed Forces.

Witness:  All right.

Counsel: Look, I thought --

Witness: Mazi was in logistics.

Counsel: -- that you were going to mention that in -- what did you say?

Witness: Mazi was in logistics?

Counsel: No, no, no. Logistics, it was the Presidential Guard for the simple reason
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1 that heavy armament was kept in containers at the presidency of the republic.

2 Witness: Yes, yes.

3 Counsel: By the way, that's known. Heavy weapons --

4  Witness: So Bomba -- Bomba --

5 Counsel: It's still the Presidential Guard in Africa.

6 Witness: Bombayaké. Bombayaké was the deputy to the chief of staff?

7 Counsel: No. He was the chief of the Presidential Guard. He was in a way --

8 Witness: Oh Bombayaké, chief of Presidential Guard.

9 Counsel: The equivalent of -- what was he called? Of Zimbi (phon).
10 Bombayaké, he was director general of the Presidential Guard, the one supplying
11 logistics. Sometimes he supplied the troops directly. Sometimes he went via the
12 CCOP to supply. Mazi was chief of all operations. And Lengbé took care of
13 coordination at the CCOP. There was Lengbé, and then --
14 Witness: Yes.
15 When Lengbé fled, he fled and then he was replaced by Bemondombi.
16  Counsel: ButI think that then, then you could talk about it. Then you could talk
17  about it with the Prosecutor, not with me. Since we have already covered that, they
18  will find it suspicious that you didn't mention it today but that tomorrow you go into
19 these details with me. I prefer that you go into these details only when the
20  Prosecutor brings up the subject.
21  Witness: Okay. Mazi.
22  Counsel: There you have it.
23  Witness: Chief of operations. Bombayaké was from the Presidential Guard.
24 Lengbé.

25 Counsel: Took care of logistics.
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1 And -- and Lengbé and Bemondombi at the CCOP. So that's so -- to say conception
2 and planning, even including intelligence.

3 Witness: Yes.

4  Counsel: There youhaveit. There you have it.

5 MR VANDERPUYE:

6 Q. Didyou hear the recording, Witness?
7 A. Very, very well, sir.
8 Q. Do you recognize the voices in that recording?
9 A. Yes, Ialso recognize the voices.
10 Q. What voices did you recognize?
11 A. Irecognized Mr Kilolo's voice and the voice of his correspondent.
12 Q. Who was the voice -- or, rather, what is the other voice you recognize?
13 A. The voice of the person he was speaking to.
14 Q. Did you converse with Mr Kilolo about the names and the roles of the various

15 commanders that you just heard mentioned in this intercept during the course of your
16  testimony in the main case in September 2013?

17 A. Yesterday I said that, for the most part, I was listening to counsel speak to me.
18  Well, if it was a lesson that he was giving, I was simply listening. For my part, I

19 Dbelieve that I was (Redacted). He was doing that so that I should have a little bit

20 more information. But all this information was not totally new to me.

21 Q. Well, what part, if any of it, was new to you?

22 A. Thave said that really nothing was new to me.

23 Q. Inthisintercept you asked Mr Kilolo whether Bombayaké was a chef de

24  l'état-major. His answer wasno. (Interpretation) "He was the chief of the

25 Presidential Guard."
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Is that something you knew before he told you that in this conversation?

A. Ididn't quite follow you, Counsel.

Q. In this conversation you say, and this is at line 106 in the English transcript of
that conversation, (Interpretation) "Bombayaké was the deputy to the chief of staff."
Question.

And the answer Mr Kilolo gives you is: (Interpretation) "No. He was the chief of
the Presidential Guard.

Your answer: (Interpretation) "Oh, Bombayaké, chief of the Presidential Guard."
So my question is, prior to this conversation, is it your testimony that you already
knew that Bombayaké was a chef de la garde présidentielle and not the adjoint au
chef de I'état-major?

A. If youlook at my testimony I stated at one point that I was (Redacted)
(Redacted)

(Redacted). I stated that somewhere in my testimony. So it means that I at least
knew something about what was happening across the border. Would it have been
necessary to have a discussion with counsel for that person? Well, usually it is
normal to give someone a polite answer.

Q. In this conversation, at line 97 of the English transcript, you put another
question to Mr Kilolo and you say: (Interpretation) "Mazi was in logistics."

That's your question. I'm sorry, in the French transcript I'm reminded.

And your -- and the answer Mr Kilolo gives you is: (Interpretation) "No, no, no, no.
Logistics? It was the Presidential Guard for the simple reason that all heavy
armament was kept in containers at the presidency of the republic."

So my question to you is did you know what Mazi's function was before you had this

conversation with Mr Kilolo?
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1 A. Counsel, (Redacted)
2  (Redacted)
3  (Redacted)
4 Q. Thatmay be very interesting, Witness, but that doesn't answer my question.
5 Do Ineed to repeat my question or do you remember it?
6 A. Repeat the question.
7 Q. Did you know what Mazi's function was before you had this conversation with
8 Mr Kilolo? That's my question.
9 A. TIknew it because I have told you that (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted) maybe you would also understand.
13 Q. Imight
14 MR VANDERPUYE: And Isee we're at the break.
15 PRESIDING JUDGE SCHMITT: (Microphone not activated)
16 MR VANDERPUYE: If you want, I can go on, Mr President.
17  (Pause in proceedings)
18 PRESIDING JUDGE SCHMITT: Yeah, Mr Vanderpuye, and for all the parties, we
19 make -- we have now the break until 12, then from 12 to half past 1, and then from
20  half past 2 until half past 4 as I've understood it.
21 Mr Powles.
22 MRPOWLES: Mr President, your Honours, may I assure you that those of us on
23  the -- Mr Kilolo's Defence team have worked hard to be in a position to commence
24 with our cross-examination of this witness today so that we might be in a position to

25 complete his cross-examination today because I think, like everyone here, we'd all like
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to avoid the need to come -- for this witness to come back on another day to complete
his evidence. For that reason we've tried to avoid the need for this witness to end his
examination-in-chief so that we may prepare overnight before he starts on a following
day given that he's not available tomorrow or the day after.

But what we might ask in order to ensure that we are in the best position to proceed
with our cross-examination of him is that we take the longer break and preferably an
hour and a half between the end of his cross-examination -- his examination-in-chief
by Mr Vanderpuye before we then start our cross-examination after.

PRESIDING JUDGE SCHMITT: Then I'll just -- it comes in my mind, could

we -- how long, Mr Vanderpuye, will your examination last?

MR VANDERPUYE: Mr President, I'm not sure exactly how much time I've used so
far, but I think we estimated four hours to examine this witness and, if we're lucky,
we'll be able to do that. I don't think he's been exactly the most direct witness to deal
with but, with that in mind, I still intend to finish on time.

PRESIDING JUDGE SCHMITT: That of course does not help very much at the
moment. (Microphone not activated).

Do you have a time number what has been spent by the Prosecutor?

MR VANDERPUYE: I think I'm at about almost three hours.

PRESIDING JUDGE SCHMITT: Yeah, yeah. I--Isee three hours, indeed. Since
what Mr Powles has, said so we -- perhaps we have the break now until 12, and then
we finish with the examination by the Prosecution and then we are looking how the
situation will be then. Do you have an estimate how long your cross-examination
will last?

MR POWLES: As things stand, we anticipate we will be I think -- well, I think I said

yesterday no more than one session, an hour and a half. I think that remains the case,
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give or take.

PRESIDING JUDGE SCHMITT: Then we leave it for the moment as itis. We have
the break until 12.

MR GOSNELL: Mr President.

THE COURT USHER: All rise.

MR GOSNELL: Mr President. Mr President -- I'm not sure if anyone heard this,
but the witness expressed a wish to say something and I'm not sure whether it could
affect scheduling. That's the only reason why I wish to bring it to your attention.
PRESIDING JUDGE SCHMITT: Mr Witness, I've been alerted that you wanted to
say something. You have the possibility to do that now.

THE WITNESS: (Interpretation) Yes, your Honour. Iwould like to tell you that it
would be really beneficial for me to conclude my testimony today because I need to
travel (Redacted)

(Redacted).

Now, secondly, I would like to hear from the Prosecutor on 11 September 2013, are
these all the conversations he recorded or -- and did those conversations used only
those two numbers? Or are there other numbers? Because I can provide him with
information about other conversations and another number or another numbers over
which Mr Kilolo spoke with me while I was in The Hague because the proceedings
have to be fair.

You cannot record one conversation and disregard another. I can give him another
number with which I spoke with Mr Kilolo, and then I would like to know why the
Prosecutor did not use that number, because my credibility and reputation also
depends on that. That is what I wanted to add.

PRESIDING JUDGE SCHMITT: As to the last issue that you mentioned, Mr Witness,
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1  the --I think the Prosecutor has noted that and will or will not come back to this after
2 thebreak. To the firstissue that you want to finish your testimony today, this has
3 not only been noted by the Chamber, this has also been noted by the parties here in
4 the room and everybody will do his or her very best to finish and conclude your
5 testimony today.
6 THE WITNESS: (Interpretation) Yes, thank you.
7 THE COURT USHER: All rise.
8  (Recess taken at 11.37 a.m.)
9 *(Upon resuming in private session at 12.06 p.m.) Reclassified as Open session
10 THE COURT USHER: All rise.
11  PRESIDING JUDGE SCHMITT: I understand that the Defence of Mr Kilolo wants to
12  raise an issue and I think we can handle it like we have handled it before the break,
13  that we lower the microphone for the video-link location. Do we have confirmation,
14 Felipe, on that?
15 THE COURT OFFICER: Yes, indeed, Mr President. The people at the remote
16  location cannot hear us. And we are in private session.
17 PRESIDING JUDGE SCHMITT: Please, Mr Powles.
18 MRPOWLES: Thank you very much, Mr President, your Honours. It's just to deal
19  with a brief point in relation to the transcripts and this witness's -- whether this
20  witness has seen them or not.
21  Atpage 31, line 5 of the transcript, my learned friend, Mr Vanderpuye, has said there
22  isno evidence in the record that this witness has not seen these transcripts.
23  Our understanding is that these transcripts are confidential. ~As far as I'm aware, and
24 I've consulted with Maitre Djunga, the transcripts of these intercepts have not been

25 given to this witness by anyone in our team. There is a presumption that the
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Regulations of the Court are followed.

We would respectfully submit that if the Prosecution has got evidence that this
witness has seen these transcripts in fairness that should be put to him.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: The nature of my objection, Mr President, and I hope it was
clear, is that when a witness is testifying it is not appropriate for counsel to telegraph
to the witness answers that may be responsive to questions yet to be posed. In this
particular instance, the witness has not testified that he has not heard the material as
distinguished from viewed the transcripts, or that he's viewed the transcripts. There
is no evidence in the record of that.

That was an answer -- that was an argument that was put in the record for the witness
to hear. I'm not saying it was deliberate, but I'm saying it was within earshot of the
witness and that was not an appropriate objection to make at that time because it
potentially telegraphed to the witness the response. Had my question next been:
Have you heard or reviewed the transcripts of these intercepted materials, everyone
will know what the answer to that would be.

PRESIDING JUDGE SCHMITT: I think this issue becomes now an importance that it
really does not have, to be very honest. And at least I did not have the impression
that the intention of the intervention of Mr Powles was like -- like you said. I think
we leave it like it is now and continue with the examination of the witness.

Mr Vanderpuye, please be mindful of what we said before the break and what is the
wish of the witness and everybody in the courtroom that we can conclude this
testimony today, that would mean that you have a maximum of one hour now for the
examination. Perhaps you are even faster or quicker. So we continue with the

examination and what this means, of course, that we have to make the noise and the
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sounds available for the witness.

(Pause in proceedings)

PRESIDING JUDGE SCHMITT: Please, Mr Vanderpuye.

MR VANDERPUYE:

Q.  Mr Witness, when we left off I was asking you some questions about the names
and roles of the commanders on the Central African side about which you testified in
the main case and which were the subject of the intercepted communication which I
just played you.

You said before the break that you had some information concerning some other
telephone numbers on which you spoke with Mr Kilolo.

Let me first ask you: Are these telephone numbers on which you spoke with

Mr Kilolo during the course of giving evidence in the main case between 10
September 2013 and 13 September 2013?

A. Iwas clear, I was attempting to ascertain whether the -- on the night of

11 September this is the entirety of what you, the Prosecution, had taped or
intercepted. One was calling the other person. Whether this was the entirety of
what you intercepted.

Q. Did you understand my question?

A. 1did follow your question. And my concern was to ascertain whether if this is
all that you were able to intercept as a conversation on those two numbers, the (Redacted),
who was calling the (Redacted).

Q. I'dlike (Overlapping speakers)

THE INTERPRETER: The last number was indiscernible.

MR VANDERPUYE:

Q. I'would like for you to answer my question, please, Witness. Are the numbers
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that you say you have and you would like to provide numbers on which you
contacted Mr Kilolo between 10 September -- or, received contacts from Mr Kilolo
between 10 September 2013 and 13 September 2013?

A.  You will recall that you gave me a series of numbers.

Q.  Yousaid at the break or just before the break that you had additional
information, telephone numbers that you wanted to provide the Office of The
Prosecutor, if not the Court. My question is: Is that information or are those
telephone numbers --

A. Tam answering your question.

Q. Allright. What are those numbers?

A. Tam precisely answering your question. I am answering your question. And
you will recall that you gave me an entire series of numbers, will you not. And if so,
then why on that very same night the conversation that I had with Maitre Kilolo on
his number, (Redacted), and my number (Redacted), why is it that this was not
intercepted by yourself?

MR VANDERPUYE: Mr President.

THE WITNESS: (Interpretation) Is this some way of leading people up the garden
path by choosing or honing in on what suits you and --

MR VANDERPUYE: Mr President, I'm going to ask for the Chamber to admonish
the witness and direct him to answer the question.

PRESIDING JUDGE SCHMITT: Mr Witness, you are not in the position to put
questions to counsel. You have to answer the questions by counsel which are put to
you. So please remind that and please oblige to this standard.

Mr Vanderpuye, I think you would have to move to another point. I would suggest

it.
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MR VANDERPUYE: All right.

Q. If you have any information you'd like to share with the Chamber at some point
feel free to do so, but for the moment I'm going to continue with my examination.
What I'd like to do, Witness, is play you another intercepted recording, all right?
(Playing of the audio excerpt)

THE INTERPRETER: Request from the --

MR VANDERPUYE: Yes, we're going to give the information now. That was an
accidental start. Just bear with us for one moment, please.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye, perhaps in light of the experience
that we have made before the break, you could perhaps first tell us what numbers we
are talking about because otherwise we will have the questions by the witnesses in
that respect.

MR VANDERPUYE: Yes, Mr President. I'm just coming to that. Mr President,
this is the same conversation as I played before, 11 September 2013, 20.31.06,
telephone number originating (Redacted). Receiving (Redacted).

THE INTERPRETER: Could counsel specify the number of the excerpt, because we
can't find it.

MR VANDERPUYE: Yes. Itisexcerpt number 10, CAR-OTP-0074-1003, timing on
that recording is 28.59 through 32.10.

THE INTERPRETER: From the English booth: We identify that as excerpt
number 11.

MR VANDERPUYE: 28.59 through 32.10? Is that -- I'm asking the booth for the
record.

THE INTERPRETER: In fact, that's intercept number 12, Counsel.

MR VANDERPUYE: Yes, it's number 12, excerpt number 10. It should be listed
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under the ERN number identifying the excerpt, no?

THE INTERPRETER: From the booth: We have just one number in the left-hand
column that we can consult and in this instance we can now identify it as number 12.
But we do not see a 10 written anywhere so for future reference. Thank you very
much. Thank you kindly.

MR VANDERPUYE: Allright. So we -- I think we all have the same one in mind.
It's 28.59 through 32.10. Once again, CAR-OTP-0074-1003. Okay, I think we're all
ready. We're ready.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: Okay. Butbe careful. If they come back to that tomorrow, they'll ask
you in which -- in which language Bemba spoke in PK12. In any case, say that you
don't know. You don't have that exact information. (Redacted)

(Redacted)

(Redacted). You don't know anything about that.

Witness: Yes, I don't know anything about it. Hello?

Counsel: Yes?

Witness: Hello?

Counsel: Yes, I'm listening, yes.

Witness: But I don't know anything about the -- the language he used.

Counsel: Sorry? Pardon?

Witness: Hello?

Counsel: Yes?

Witness: Hello?

Counsel: Yes, I'm listening.
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Witness: ButI don't know anything about the language he used. You're saying
that I should say that I don't know anything about the language he used?

Counsel: Yes, exactly. Affirmative, affirmative. You don't know anything about
it.

Witness: Oh, but no -- but that -- it'll look somewhat suspicious if I say that I don't
know anything about it. Because, right, well -- because if I say (Redacted)
(unintelligible) (Redacted), we know full well that well, he often addresses

the troops in Lingala.

Counsel: No. You can say that you don't remember. Or reply, but with a great
deal of hesitation, to show that it's a long time ago, it's a detail you no longer have in
your mind.

Witness: Right. If I say that, that he -- that he addressed the troops in Lingala,
what's the consequence?

Counsel: No. They might think it's a fabrication. They might think it was a
fabrication. It'll take too long to explain why now.

Witness: A fabrication?

Counsel: No. In other words, they're going to think -- they're going to -- they're
going to -- because the language issue is crucial for us. If you say you remember,
they're going to have the impression that someone's recently told you what to say,
you see.

Witness: ButI have to, I have to reply to that straight away. Iknow --

Counsel: No, no, no.

Witness: -- he spoke to them in Lingala.

Counsel: No, no,no. You mustn't, you absolutely mustn't speak about it too

hastily. You can speak about it only if they ask you the question, but after hesitation
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1 and reflection. Not spontaneously, not too quickly.
2 Witness: Oh, all right.
3 Counsel: Yes, right.
4  Witness: Butanyway, I'm going to say that he spoke to them in Lingala.
5 Counsel: Of course, Lingala, French, but after hesitation, you know?
6 Witness: Yes.
7 Counsel: Of course he had to speak in French for the authorities who were
8 there -- the Central Africans to understand.
9 Witness: Yes.
10  End of intercept.

11 MR VANDERPUYE:

12 Q. Did you hear that recording, Witness?

13 A. 1did follow it.

14 Q. Doyou--

15 A. [1did follow it.

16 Q. Sorry. Do you recognize the voices that you heard?

17 A. Yes, Idid recognize the people speaking. I said so, counsel.
18 Q. Who are those people?

19 A. Thisisn't the same conversation. You said it was the same conversation that
20 was continuing. Are these the same individuals continuing their conversation from
21  earlier?

22 Q. Do you recognize the voices that you heard? And if you do, tell the Chamber
23  who they are, who they belong to.

24 A. Thisis the same conversation of 11 September that is continuing. And I believe

25 Thave already answered that question.
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Q. Allright. Soit's you and Mr Kilolo. We have that for the record.

When you said to Mr Kilolo in French: (Interpretation) "Ah, but no, it will look
somewhat suspicious if I say that I don't know anything about it, because, right,
well -- because if I say it isn't what was reported back to me, we know full well that,
well, he often addresses the troops in Lingala."

When you said that to Mr Kilolo, what did you mean: (Interpretation) "It will look
somewhat suspicious"?

A.  Well, that is why I said earlier, you know, all of the contents of my telephone
conversations of that evening are recorded in their entirety. That was the question
that I was asking earlier because my hesitation from earlier had its full meaning
therein.

Q. What did you mean when you said to Mr Kilolo "It would look suspicious"?
A.  Well, it won't appear logical.

Q. Can you answer the question?

A. Thave answered your question, Counsel.

PRESIDING JUDGE SCHMITT: Yeabh, I think he has answered the question, yes.
MR VANDERPUYE:

Q. What did you mean when you told Mr Kilolo during that conversation
(Interpretation) "But I know nothing about the language that he used"?

A.  Could you please repeat your question? I didn't understand anything.

Q.  What did you mean -- what did you mean when you said during the course of
this conversation to Mr Kilolo (Interpretation) "But I know nothing about the
language that he used"?

A.  Your question is not clear.

PRESIDING JUDGE SCHMITT: Wait a moment, Mr Vanderpuye.

28.10.2015 Page 42



ICC-01/05-01/13-T-30-Red2-ENG CT WT 28-10-201543/92SZ T

Pursuant to Trial Chamber VI’ sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript isfiled in
the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13

Mrs Taylor, please.

MS TAYLOR: I'm sorry, Mr President, but is it possible to get an exact reference
because I'm not sure that that's what the intercept actually says for when one looks at
the written version.

PRESIDING JUDGE SCHMITT: Please, Mr Vanderpuye, could you provide us with
an exact reference --

MR VANDERPUYE: Yes.

PRESIDING JUDGE SCHMITT: -- and then put this to the witness and we have,
again, as we have said earlier, we give it a try and then we move on.

MR VANDERPUYE: Yes, the exact reference is CAR --

PRESIDING JUDGE SCHMITT: Mrs Taylor has not finished yet.

MS TAYLOR: I'm sorry, Mr President, but when one sees the written version it
looks like there's a question mark at the end which might put a different reflexion on
it. And perhaps for that reason, it might be better to play the audio which might
capture the actual sense of what's being said because as it's being stated by the
Prosecution it appears as a proposition rather than as it appears perhaps in the actual
intercept.

PRESIDING JUDGE SCHMITT: Since we have listened to this intercept, another
suggestion would be to move on.

MR VANDERPUYE: Il take that suggestion. Thank you, Mr President.

Q. We'll go to a different one, Mr Witness. In your meeting or interview with

Mr Kilolo in 2012, you discussed (Redacted). Do you remember that, first of

all?

A. Could you please show me my testimony with a view to refreshing my memory,

please?
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Q. CAR-D21-0004-0709, we had it up on the screen earlier, and then we'll have to
go to page 0743. We'll just go to the middle of the middle paragraph.

Can you see that on the screen, Witness? Witness, did you -- okay.

A.  Yes, I can see that, but which paragraph are you referring to?

Q.  There should be a paragraph in front of you now that begins with "J'ai failli
omettre quelque chose (Interpretation) (Redacted)

(Redacted)

(Redacted) Do you see that?

A. Do you wish me to read the entire paragraph or are you going to read it for me?
Do you want me to understand what is in it? What precisely do you want, Counsel,
because you are not clear? And if you are clear, we can advance more quickly.

Q. (Redacted) If

you don't remember, have a look at the middle of the paragraph which begins in a
sentence in the middle of the paragraph which begins (Redacted).

A. (Redacted)

Q. (Redacted)

A. If youread the text you'll know what we talked about because you also have the
text on the screen in front of you.

Q. Okay. So we can accept what we have in the text in front of us, at page ending
0743, as true to your recollection of the events that are indicated in this page? And
specifically referring to (Redacted)

(Redacted) where you say in this statement (Interpretation)

(Redacted)

(Redacted)

(Redacted)
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That's all correct to your recollection, yes?

A. Itis written, Counsel.

Q. Good.

I want to play you an intercept. Same conversation as last time. Same telephone
numbers. Itis excerpt number 3. The ERN number is CAR-OTP-0074-1003. The
time stamp on that is 9.35 to 10.56. Ijust want to make sure that we're -- we've got it
in the booth? Are we okay in the Registry? I'm looking for a signal from the French
booth as well, Mr President.

THE INTERPRETER: Counsel, we can proceed. The French booth is not involved.
MR VANDERPUYE: Allright. Ithink we've got it now. We can go ahead and
play that.

Q. Pay attention to it please, Witness.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: So some instructions because, yes, tomorrow you will start with the
Prosecutor because I, with you I'll have with you maybe with you only 10 minutes
maximum. Afterwards, directly, the Prosecutor will start.

Witness: Okay.

Counsel: So don't forget, they will bother you about (Redacted). Sol

prefer that you say (Redacted)

Witness: (Redacted).

Counsel: So they will also ask you (Redacted). Well. Can we say (Redacted)
(Redacted)? Why? Because (Redacted)

(Redacted).

Well. Can we say (Redacted)
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1 (Redacted)

2  (Redacted)

3  Witness: (Redacted).

4  Counsel: No because even (Redacted)
5 (Redacted). Let'skeep --

6 Witness: Oh, all right.

7 Counsel: --itlimited to (Redacted).

8 End of intercept.

9 MR VANDERPUYE:

10 Q. Did you hear that intercept, Witness?

11 A. And what is your question?

12 Q. Did you recognize the voices in this intercepted recording?

13 A. Isitthe conversation of 11 September, sir?

14 Q. ltis.

15 A. My answer is the same.

16 Q. Allright. I'dlike to take you to another intercept. It is number 7, excerpt 7,

17  same part, same conversation, same information. For the record, it is the same ERN
18 number as before, excerpt number 7. The time stamp is 18.58 through 20.11. As
19  soon as we're clear in booth, I'll play that one as well.

20 THE INTERPRETER: From the interpreters: Could we have the number of the

21  intercept at the extreme left column?

22 MR VANDERPUYE: I'm told thatit's row 17 in the table that you have.

23 THE INTERPRETER: Thank you.

24 MR VANDERPUYE: Thank you. Allright, I see thumbs up all around. Can we

25 proceed, Registry? Allright. We can play this one as well.
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Q. Have alisten please, Mr Witness.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

(Redacted). It was well after the month

of -- the month of -- the month of (Redacted). If I remember rightly it was
(Redacted).

Counsel: Mm-mm.

(Redacted)

(Redacted)

(Redacted)

Counsel: Yes, but -- so I -- I would suggest -- it's fine, but I suggest you reduce the
time that you spent in (Redacted). If you can decrease it to (Redacted)
(Redacted).

Witness: Okay. All right.

Counsel: It's better because (Redacted)

(Redacted)

(Redacted). That's

all. End of intercept.

MR VANDERPUYE:

Q.  You still recognize the voices, I take it?

A.  Yes, of course, I recognize the voice. And when the other voice -- when the
other voice proposed that I should say I spent only two or three weeks, what was my
answer to that because I didn't quite hear it?

Q.  Your answer was "Okay. D'accord".

THE INTERPRETER: Okay, all right.
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THE WITNESS: (Interpretation) Can we listen to the recording again? Please let
us listen to the recording again because a short while ago I had a legitimate concern,
that is to know whether you registered everything. You gave me a certain number
of numbers. Did you choose the numbers that you wanted to record, or did you
record everything? The Chamber has said that we should continue, but I'm insisting
on this point because I really want to listen to the entire conversation to the very end.
MR VANDERPUYE: Mr President, I don't think that's necessary. Ihave a couple of
other intercepts I'd like the witness to hear.

PRESIDING JUDGE SCHMITT: What -- could we have a reference point what "a
couple of other intercepts" means?

MR VANDERPUYE: Yes, Mr President. I can give you -- we have one that I'm
going to play now and I have two after that.

PRESIDING JUDGE SCHMITT: And I assume that this concludes then your --

MR VANDERPUYE: It does.

PRESIDING JUDGE SCHMITT: -- questioning?

MR VANDERPUYE: It does, that's why --

PRESIDING JUDGE SCHMITT: Okay, then we continue with -- and how long will
these intercepts be?

MR VANDERPUYE: Let me just have a quick look.

It shouldn't be more than 10 minutes of conversation. And I don't have very many
follow-up questions as you can see.

PRESIDING JUDGE SCHMITT: Okay, then please proceed. I assume or I
understand that the next intercept is the same conversation and follow up. No, it's a
new conversation, so we -- the same procedure that we did before please.

MR VANDERPUYE: Yes, Mr President.
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Q.  This next intercept is on 12 September, 21.12 seconds. The originating number
is (Redacted). The receiving number is (Redacted).

THE INTERPRETER: Once again, the interpreters simply need the number at the
extreme end for ease of reference. Thank you.

MR VANDERPUYE: Yes, I'm pulling that up right now. It's number 24 on the far
left in your, in the chart that you have up in the booth.

THE INTERPRETER: Thank you very much, Counsel.

MR VANDERPUYE: For the Chamber's -- well, for the record, it is
CAR-OTP-0074-1008, time stamp 4.42 through 6.19. And as soon as everyone is
ready, we can play it. All right. Ithink we're ready and we can go ahead.
(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: No. By the way, you could also have pulled something like that on him,
since he was the one who got into that wordplay and provocation game. It was ever
so good when you said to him, "You seem more agitated than me!'

Witness: Yes.

Counsel: You know, the entire courtroom laughed, even the judges.

Witness: I know, yes.

Counsel: There's -- no one was expecting it, you know, such quick --

Witness: Yes.

Counsel: -- wit.

Witness: Yes.

Counsel: Yes, yes, yes. So, it really was -- it was very, very, very good.

Witness: Yes.

Counsel: I'm now negotiating for someone to rush over to me the questions
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Zarambaud and the other one want to ask you. Because it's possible that they will
also ask you some questions tomorrow afternoon. So, I don't know until what

time --

Witness: Ah, all right.

Counsel: -- you'll be up until, in case they bring me the questions in an hour from
now.

Witness: Okay. Allright. Iam --I'm going -- my telephone -- my telephone's got
a very loud ring.

Counsel: Okay. Okay.

Witness: Whatever the -- whatever the time it is, I'll be able, yes.

Counsel: Allright. But I think that within the hour I'll have it, I'll have their
questions within the hour, their exact questions. And there we go - this person will
ask you such and such a question --

Witness: Good.

Counsel: -- such and such a question and such and such a question.

Witness:  So you should tell Mr Zarambaud -- you should tell Mr Zarambaud that
(Redacted).

End of excerpt.

MR VANDERPUYE:

Q. Did you recognize the voices in this particular intercept, Witness?
A. Very, very well, sir.

Q.  Who are they?

A. The same ones who spoke a short while ago on the 11th.

Q. In this intercept you indicate that (Redacted). Was that

correct?
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A. (Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. (Redacted)

(Redacted)

A. You have said it, Counsel.

Q. Did you know that or not know that when you had this conversation with
Mr Kilolo?

A. My answer was that you have said it, Counsel.

Q. Did you go over the questions that Mr Kilolo referred to from

Maitre Zarambaud in any of your conversations with Mr Kilolo while you were
testifying in the Bemba trial?

A.  When I started my testimony before this Court, I said that even before
appearing to testify before the Court, I followed several parts of the Bemba trial on
television from where I am at right now and Mr Zarambaud could not have said
anything that would have been new to me. So all the questions, the structures,
length and others, I heard those questions asked to (Redacted) and to several,
several other witnesses.

So as I said yesterday, when listening to those testimonies, I was simply not listening
to them casually as an irresponsible person, but as (Redacted) person (Redacted)
(Redacted) and who could talk about this to the Court.

Q. As (Redacted), what is your answer to my question? Did you

go over the questions that Mr Kilolo referred to that he was trying to get by

Mr Zarambaud during the course of your conversations with Mr Kilolo in the period
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of your testimony in the Bemba trial?

A.  Counsel, but you recorded quite a good number of conversations. So I'm
thinking that you are going to play most of them to this Court.

Q. Well, you can save a little time if you answer the question. Can you answer
the question?

A.  Counsel, I've already answered the question.

PRESIDING JUDGE SCHMITT: We move on, Mr Vanderpuye.

MR VANDERPUYE: Iwill. Thank you, Mr President. Ihave another
conversation that I'd like to play the witness from 13 September. Just one moment.
20.47.43. Originating number (Redacted). Receiving number (Redacted). Just
one moment and I'll give you the reference for the booth and we can go forward.
For the booth, far left, number 35. For the record CAR-OTP-0074-1012. Time stamp
12.47 through 15.13.

THE INTERPRETER: From the interpreters: Thank you, Counsel. The booth is
ready.

MR VANDERPUYE: Thank you, we can play it.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation)

Counsel: And now, what advice would you give to the Defence?

Witness: Right. Well, I really would prefer there to be a very thorough
preparation --

Counsel: Yes.

Witness:  -- a very thorough preparation of the people who aren't really very well
equipped.

Counsel: Mm-mm.
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Witness: You really, really, really need to prepare them thoroughly and in particular
get into the Prosecution's mind to come up with all the possible questions that the
Prosecution might ask.

Mm-mm.

From the interpreters: We were at the bottom of the page and we couldn't find the
continuation.

(Playing of the audio excerpt)

THE INTERPRETER: From the interpreters --

PRESIDING JUDGE SCHMITT: We did not have any interpretation in English at all,
so I think we have to play it again.

THE INTERPRETER: From the interpreters: At the bottom of the page that is
where our document ended. We were unable to locate the continuation.
PRESIDING JUDGE SCHMITT: = So the interpreters seem to say that they don't have
that part of the transcript.

MR VANDERPUYE: Yes.

PRESIDING JUDGE SCHMITT: So I think we would have to move on --

MR VANDERPUYE: Yes, I think so.

PRESIDING JUDGE SCHMITT: -- perhaps.

MR VANDERPUYE: I agree with you.

PRESIDING JUDGE SCHMITT: Yeah.

MR VANDERPUYE: I think the problem is one of -- it may be related to the printing
of the document itself because it's actually in the document, but it may be that it was
cut off in the printing. So but we're not going to solve that problem in 10 seconds,

SO --

PRESIDING JUDGE SCHMITT: So perhaps we are playing now the last intercept

28.10.2015 Page 53



ICC-01/05-01/13-T-30-Red2-ENG CT WT 28-10-201554/92 SZ T

Pursuant to Trial Chamber VI’ sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript isfiled in
the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13

and --

MR VANDERPUYE: Yes, we can do that.

PRESIDING JUDGE SCHMITT: -- and then finish the examination.

MR VANDERPUYE: Just one thing before we play this one.

Q.  Witness, you heard I think this last recording. Can you identify the voices that
you heard? We'll not deal with the substance of it, just the voices.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye, the witness had just a short
consultation with his counsel. You could see that on the monitor. Please repeat the
question.

MR VANDERPUYE: Thank you, Mr President.

Q.  Witness, did you hear the last conversation that was just played, and did you
recognize the voices that you heard?

A.  Irecognize the voices.

Q. And those are the voices of you and Mr Kilolo; is that correct?

A. 1did not answer to the contrary.

Q. Allright. Iwant to play you one last intercept before I conclude with you.

12 September. 2100 hours 12 seconds. Originating number (Redacted).

Receiving number (Redacted).

All right. For the interpreters, this one should be number 37, your far left. For the
record CAR-OTP-0074-1008, time stamp 2.14 to 3.25.

THE INTERPRETER: Message from the English booth: Counsel, we have up to
number 36 inclusive.

MR VANDERPUYE: Allright. Well, we'll just call it a day, Mr President.
PRESIDING JUDGE SCHMITT: So you're finished with the examination?

MR VANDERPUYE: Yes, Mr President.
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PRESIDING JUDGE SCHMITT: Then I would like to inquire with the Defence teams
who wants to examine the witness? It's perfectly clear that the Defence of Mr Kilolo
will do that.

Then we received this morning a message from the Defence of Mr Mangenda. Mr
Gosnell, what do you want to say in that respect?

MR GOSNELL: That was just a --

THE WITNESS: (Overlapping speakers)

PRESIDING JUDGE SCHMITT: At the moment, Mr Gosnell is speaking
(Microphone not activated)

MR GOSNELL: --just a list of potential documents. But subject to any consultation
with my colleague, I don't believe we'll have any questions for this Witness.

THE INTERPRETER: Message from the English booth: The witness has something
to say from the remote location.

PRESIDING JUDGE SCHMITT: Any other Defence team wants to question the
witness?

MR KILENDA: (Interpretation) I thank you, Mr President. To date the Defence
of Mr Babala has no questions to put.

PRESIDING JUDGE SCHMITT: So I have in mind what Mr Powles said yesterday
and today, so I think it is fair to make now a break. I would suggest --

THE WITNESS: (Overlapping speakers)

PRESIDING JUDGE SCHMITT: I've been informed we can start at 2.30, but would it
accommodate you better if we start at 3 o'clock and go until 5 o'clock? We have the
possibility 2.30 until 4.30, or 3 until 5 o'clock.

MR DJUNGA: (Interpretation) Yes, I thank you, Mr President. I think that that

would be fine like that.
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MR KILENDA: (No interpretation)

PRESIDING JUDGE SCHMITT: Yeah, yeah, yeah. And so far it's -- Mr Witness,
what do you want to say?

THE WITNESS: (Interpretation) It would seem that my concerns have not been
taken entirely into account by the Court in order it appease me. I was called to
testify.

Mr President, the Prosecutor gave an entire series of numbers, and I was saying
earlier, I was wondering whether he registered all of the conversations because he
gave us -- and he was asking me whether I was ready and I said I was. And I took
the number down.

So these are only conversations from two numbers that he deemed were opportune
for him to put before the Court because, as I said at an earlier stage, as concerns other
telephone numbers, there must have been other telephone calls between the person
talking to you and Mr Kilolo.

And why is it that those conversations were not intercepted, unless with the
exception of the ones that have been listened to here before the Court. That's point
number one.

Now point number two, Mr President, when we talk about the private life of an
individual, when one intercepts a conversation, this is part of a private life of an
individual. When we talk about protecting an individual, whether it be physical or
psychological is intercepting these calls part of protecting him physically and
psychologically? And is it lawful? Isitlawful? AndIwould like to hear on the
basis of what law. Iam no legal man, I am only (Redacted). Please tell me whether it
is a lawful thing to do and whether it respects the private life of an individual and

whether it doesn't have an effect on the psychological state of a person.
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Earlier at -- during the break, I read a text from the instruments of the Court, if it were
(Redacted) text I would be able to understand it, but this is a legal text. And maybe
the President would allow me to read it.

PRESIDING JUDGE SCHMITT: No, you -- no, I don't allow you to read it. You
have --

THE INTERPRETER: Article 68.

PRESIDING JUDGE SCHMITT:  -- really had enough time now to make your point.
And I answer to it first.

To the first issue that you raised, we have noted that. And perhaps we can tell you
that we have here a common opinion that we are going to finish your testimony today,
what will accommodate you.

To the second issue, the legality of these interceptions, this is a legal question that,
and of course the Court and the Chamber and the Presiding Judge is not going to
discuss this matter with you but, of course, the Court has to assess this legal matter.
Mrs Taylor.

MS TAYLOR: Just a very short suggestion, Mr President. Given the particular
protective concerns which have been raised by this witness concerning (Redacted), I
wonder if it will be possible at the end of his testimony for him to be informed of
which (Redacted) so that he can have informed discussions

with the Victims and Witnesses Unit if necessary. Thank you.

PRESIDING JUDGE SCHMITT: We have also noted that. And we have to think
about that, yeah, and we will perhaps come back to this point.

MR TAKU: Very quickly, your Honour. This is a very unusual proceeding. We
will address that at the appropriate moment. I just want to underscore the fact that

he was not a suspect in this case. So what -- the issues he has raised, he falls in a
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different category. That's what I wanted to say.

PRESIDING JUDGE SCHMITT: Thank you very much, Mr Taku.

Mr Djunga, please understand that I have not really in mind, if you would prefer that
we have a break until 2.30 or until 3 o'clock?

MR DJUNGA: (Interpretation) Thank you, Mr President. I believe that it would
be good for us to take the break until 3 p.m. and then we believe that we will need
two to two and a half hours maximum.

I do not know whether that would be bothersome if we were to rearrange matters in
order to finish with this testimony today. We will need a little bit more time as Mr
Powles said. Of course, we might need a little more time because it will depend
upon the responses we receive. It would seem to us that we need to discuss a
number of issues with the other members of our team and with our client in
preparation for this cross-examination.

PRESIDING JUDGE SCHMITT: Iunderstand that and, as I have said yesterday that
we will have that in mind but, you know, we do not have more than two hours today.
I will not push anything. If that's perfectly clear. If need be, we would have to call
the witness for another time. But I think everybody here in the courtroom agrees
that it would be the best if the witness could be released today, and I think the
witness also would appreciate that very much.

So what I, personally, and the Chamber would appreciate is when you said two until
two and a half hours, if you have that in mind and you finish in two hours and I think
we will not have necessarily have a need for a re-exam. We don't know this, perhaps,
but let me -- let me put it this way: If you in the end have 15 minutes left for the
Prosecutor in case only, that would of course something what we appreciate.

But as I said, we cannot push anything and we don't want to do that. So break until

28.10.2015 Page 58



ICC-01/05-01/13-T-30-Red2-ENG CT WT 28-10-201559/92 SZ T

Pursuant to Trial Chamber VI’ sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript isfiled in
the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13

3 o'clock.

THE COURT USHER: All rise.

(Recess taken at 1.12 p.m.)

*(Upon resuming in private session at 3.02 p.m.) Reclassified as Open session

THE COURT USHER: All rise.

PRESIDING JUDGE SCHMITT: Before we continue the examination I want to
address Mr witness personally.

I want to tell you you have raised before the break concerns regarding the legality of
the interception of your communications and the interference with your right to
privacy.

The Chamber would like to inform you that these measures were taken upon the
authorisation of a Judge prior to trial. When it comes to your security concerns and
to protect your identity, I want to tell you the following, Mr Witness:

As you know, measures have been taken to protect your identity in these proceedings.
And if you have any concerns regarding your security, you can raise them with the
Victims and Witnesses Unit and also with the help of your counsel.

We can now continue with the examination by the Defence of Mr Kilolo. Who wants
to start?

MR DJUNGA: (Interpretation) Thank you, Mr President. Ishall begin. And]I
think we will have a good surprise, and what I mean by that is that we expect to take
less than two hours.

QUESTIONED BY MR DJUNGA: (Interpretation)

Q. Good afternoon, Mr Witness.

A.  Good afternoon.

Q. My name is Mr Djunga, and I can confirm that we have already met, and that

28.10.2015 Page 59



ICC-01/05-01/13-T-30-Red2-ENG CT WT 28-10-2015 60/92 SZ T

Pursuant to Trial Chamber VI’ sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript isfiled in
the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13

was on June 12th, 2015. I was on an official mission, and I say this for the benefit of
the Court, authorised by the Court and I went to Africa from May 27th through 17
June.

And I would also like to make it clear for the Court's benefit that this was well before
the Prosecutor gave us the list of witnesses for the Prosecution. So that was on
June 30th. So it was also before the protocol that was established on July 20th, 2015
in the filing 10/93.

During that period I was not able to contact you. I'm sorry about this. Because,
indeed, you had said that you had not been contacted subsequently, and it was only
on 5 September that we were authorised through a filing -- I'm sorry, 25 September,
and this is filing 10/300. This was just two or three days prior to the trial, so we did
not decide to recontact you at that point.

I believe that this was important to say because we wanted to lift any doubt as to the
period during which we were authorised to meet you and the period during which
we were no longer authorised to meet you.

That being said, Mr Witness, we have a few questions to put to you. And as I was
saying earlier, I think we will be able to proceed fairly expeditiously and I think that
we can complete our questioning in about one hour's time.

Mr Witness, yesterday you said that you testified in 2012, you were heard by --

THE INTERPRETER: I'm sorry, interpreter's correction: You were interviewed by
Maitre Kilolo and a white lady.

MR DJUNGA: (Interpretation)

Q. Canyou confirm this?

A.  Yes, that is correct.

Q. I'would now like for you to listen to some sound excerpts and then I will put
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my questions to you.

Mr President, we will now listen to four excerpts, and I hasten to reassure you this
will take no more than 12 minutes, but I would like for us to listen to these excerpts
prior to my putting my questions to the witness.

The first excerpt is the audio recording, CAR-D21-0009-0001, from the first to the third
minutes for the transcript, it's from the beginning to line 29. But let's listen to the
tirst excerpt and then I'll give you the references for the subsequent ones.

(Playing of the audio excerpt)

THE INTERPRETER:

Counsel: (Redacted), hello.

Witness: Yes, good morning, Maitre.

Counsel: Well, you know, you can introduce yourself summarily.

Witness: My name is (Redacted)

(Redacted)

(Redacted)

(Redacted)

Counsel: Very good. Can you tell us what was (Redacted) at the

time of the events in the CAR, but in -- (Redacted)

Witness: Yes. (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1 (Redacted)
2  (Redacted)
3  (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 MRDJUNGA: (Interpretation)
10 Q. The second excerptis CAR-D21 --
11 THE INTERPRETER: Message from the English booth: The waiver.
12 MR DJUNGA: (Interpretation) If I could I would like to give you the reference of
13  the second excerpt.
14 PRESIDING JUDGE SCHMITT: The interpretation booth, what is the problem?
15 Could you please tell us.
16 THE INTERPRETER: My apologies, your Honour. Yes, Mr President, we just
17  wanted to say that we don't have any of this in writing, that we are doing a site
18 translation from the French transcript. That is our waiver that is voiced. Thank
19 you.
20 PRESIDING JUDGE SCHMITT: But we continue now then, Mr Djunga.
21 MRDJUNGA: (Interpretation) Thank you, Mr President. So I was saying this is
22 CAR-D21-0009-0003. Minute 14 to minute 16, and the transcript is in D21-0009-0013,
23  from lines 135 to 158.
24  (Playing of the audio excerpt)

25 THE INTERPRETER: (Interpretation) Recording;:
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

MR DJUNGA:

28.10.2015

(Private Session)

ICC-01/05-01/13

(Interpretation) The next excerpt is CAR-D21-0009-0005, from
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minute 4 to minute 9, lines 35 to 71. Transcript CAR-0009-0028. As I was saying,
lines 35 to 71.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation) And the general staff and the
commander-in-chief were lost their prerogatives to develop, to develop what?
Operational orders or operational directives on those contingents. You can only do
this if you have intelligence on the enemy. If you can estimate the enemy's assets,
and you give your troops the means to combat that enemy, that is when you can say
that so and so was giving an order to that unit to do this or that.

But if you don't have the intelligence, you don't know the field, you haven't given
logistical assets, how can you understand that you are giving the order when the
people that you have sent -- well, you haven't sent them on a mission to keep order in
a neighbourhood. What did they go there to do? They went there to fight. And
when you talk about fighting, that means that you have to know who you're dealing
with. You have to have an operational plan and then you have to act according to
that plan.

But the only one who can do that is the one who knows exactly who the enemy is.
So who then? Who? Bemba, Amuli, Patassé, his chief of staff or Bombayaké? All
those people who were on the field, who were more trained than the others, who
knew the field better than the others, to give the orders to those people in the field, I
think here that things are so very clear for me that (Redacted) said

how could they claim to be officers if they had allowed, as it is said, that such
massacres to be committed without at all having transmitted to the MLC authorities
the information. This is what your troops are doing. This is what damage they're

doing in the field. If they were incapable, incompetent, if they were unable to force
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the MLC troops in the field to commit abuses, well then, as we said, Bemba had such
lightning authority. Well, that should have been communicated to Bemba. (Redacted)
(Redacted)

(Redacted) But who could make this information available to Bemba? The Central
African authorities or, to a lesser extent, the officers that Bemba had sent at the head
of this unit.

(Redacted)

(Redacted)

(Redacted), if that was said, but

they were sending messages from Bangui, was that -- was that said in a message? At
what date? Here are all the questions that are welcome to shed light on what is
going on, and it is important. This is all, Maitre, that I wanted to add. And I
believe that (Redacted).

(Pause in proceedings)

MR DJUNGA: (Interpretation) Mr President, I would like to now move to the last
excerpt. This is CAR-D21-0009-0005, from minute 16 to the end. The transcript,
CAR-D21-0009-0028, lines 151 to 194.

(Playing of the audio excerpt)

THE INTERPRETER: (Interpretation) Beginning recording;

Counsel: Colonel, thank you for this conversation. I'd like to ask you a routine
question. Have you received any promises, or any kind of an advantage, or pressure
that has caused you to collaborate with Mr Bemba's Defence?

Witness:  Excuse me?

Counsel: Have you been subjected to pressure, or have you received promises, or

have you been promised any kind of an advantage, a material advantage that has
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caused you today to accept, to agree, to collaborate with Mr Bemba's Defence?
Witness: Well, I think that the fact that I'm answering your questions today, I think
that this was unavoidable because of (Redacted) at that

level. But, well before this, well, before you, there was the Office of The Prosecutor
that had contacted me and that had promised to meet with me. I'm still waiting. I
am certain that the Office of The Prosecutor knew that (Redacted)

(Redacted). Ihave the number. I canshow ittoyou. Maybe you will tell me

that it is not -- that is not a number. The ICC, I had it.

Counsel: What number are you talking about?

Witness: (Redacted). This is the number that had called me. You, this (Redacted)
(Redacted), we are from the prosecutor's office, we want to meet you. I said this is
not a problem. Well, you have to travel. And I said, and I believe this was in 2010
or in early 2011, I said to them that (Redacted)

(Redacted). He was telling me back then that he had to meet me soon. I

waited but for not -- I had even call this number I had even called this number and
nobody answered. And nobody answered.

So up until now I don't know why they did not call again. Idon't know why. And
I think that when you called me, I think it was last week, because I had learned that
one of your colleagues, with whom you defend the senator, is deceased, and you were
there.

I think it was in the days following his funeral that you called me and you wanted to
meet me. Ididn't find it a problem that you wanted to meet me, and I made that trip
in good conscience, and I answered your questions on (Redacted)

(Redacted)

(Redacted)
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1 Thatis all I did with -- with a completely free conscience because I had not been
2 pressured. There had not been material or financial pressure or pressure in the form
3 of promises. No. Idid itbecauseIhad to do it because, well, normally to shed light
4  for justice, to shine the light of justice. (Redacted)
5 (Redacted) or would have to give their version of what happened.
6 AndI'm doing that. That's it, Maitre.
7  Counsel: Thank you, (Redacted), for your collaboration.
8 Witness: Thank you.
9  End of recording.
10 MR DJUNGA: (Interpretation)

11 Q. Mr Witness, can you hear me?

12 A. Tamhere. Icanseeyou. Icanhearyou.
13 Q. Does this conversation ring a bell?
14 A. Itdoes ring a bell because I can hear my voice. I can hear it in an audible way.

15 Q. Mr Witness, the Prosecutor had you listen to a number of intercepts of

16  telephone conversations between Maitre Kilolo and yourself and you listened to them,
17  did you not?

18 A. IthinkIlistened to them at the same time as you did, Counsel.

19 Q. Verywell. I'djustlike to concentrate my attention on the relevant information
20 coming out of your testimony. And the first question that I shall be putting to you is
21 asfollows: Did Maitre Kilolo or has Maitre Kilolo already suggested that you adapt
22 your truth with regard to the identity of those individuals who were exerting effective
23 control over the MLC troops in the Central African Republic between October 2002

24 and March 2003? Did Maitre Kilolo suggest that you modify or amend your version

25  of the events?
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A.  Inthe light of what precisely? In the light of what we heard earlier?

Q.  Yes, Mr President, I will have to clarify. In the light of what we heard in its
globality earlier, and also in the light of what you, as you say, experienced and heard.
Maitre Kilolo asked you subsequently, some time subsequently, to alter your version
of what you heard and experienced as to the identity of those individuals who
exerted command and control over the operations?

A.  Well, before answering your question, which -- the conflict in which century did
it occur? Well, it was bang in the 21st century and it unfolded in the 21st century. I
would like that to be very clear, that this conflict unfolded in the 21st century and
(Redacted) there is another conflict unfolding in this very same 21st century.

So, in answer to your question, I would say what in fact could shroud today a version
that cannot be put out there in real terms in the 21st century. That's my answer,
Counsel.

Q.  Well, Witness, I have understood your answer, but I will be obliged to put a
number of questions to you in my attempt at seeking clarification. And I'm talking
specifically about this October 2002 March 2003 period. And my concern is to
ascertain whether at one point or another Maitre Kilolo suggested that you change
your version with regard to what you personally experienced, and I would like to ask
you whether he, for example, asked or suggested that you change your version as to
the commission of crimes in the Central African Republic and their perpetrators. It
is true we have heard it, but I would like you to shed light on the matter, more with
regard to what Maitre Kilolo allegedly asked you to do -- to do. Did he ask you to
amend your version with regard to this specific point because these are the salient
points of your testimony?

A. Ithank you for that question, Counsel. What might put somebody to tell an
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untruth, unless they are under duress, some form of constraint, or unless they are
subject to some form of proposal, and what could counsel propose or suggest to me
that might compare to (Redacted)

(Redacted)? My conscience -- counsel, could he in any way force my conscience?
That is my answer.

Q. Thank you, Mr Witness. If I understood what you said correctly, Mr Kilolo
could never request that you change your version in anyway whatsoever. I shall
move onto another subject.

Mr Witness, would it be correct to say that the testimony that you made before the
Chamber or gave before Trial Chamber III from the 11th to 13 September 2013, with
regard to the command of operations in the CAR, is in keeping with the information
that you, yourself, disclosed to the Defence for Mr Bemba, first and foremost to
Maitre Nkwebe Liriss, and then at a later stage in 2012 to Maitre Kilolo and the white
lady? Could you please tell us whether this information during your testimony was
in keeping with what you told them prior to that?

A. Inever modified anything, Counsel.

Q. Ithank you, Mr Witness, for your answer. Now, with regard to all these
conversations that you had with Maitre Kilolo in 2013 in connection with your
testimony, might we say that it is a summary of the information that you disclosed
prior to that to the Bemba Defence team?

A.  Well, those are your words, but I believe that that must be the case.

Q. Ididn't quite grasp your answer. Are you confirming that this is what you,
yourself, told them prior to that?

A. Maitre Kilolo, who is in the courtroom, by virtue of the conversations that I had

with him, knows, as you just said and as I have just said, and this were your words,
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and I think that those words are appropriate.

Q. Thatis true that you had already said it. Maybe I just hadn't followed. So,
Mr Witness, I would like to know more specifically the fact that Maitre Kilolo
explained to you the relevance of the various pieces of information that you had prior
to that provided to the Defence team does not therefore mean that he was inviting
you or calling upon you to change your version in anyway. I really need to hark
back to that because it is important.

A. To date I have never known why it is that the Prosecution believes that I said an
untruth and why they did not contact me. If really they had held their promises,
they would have a good impression of me.

Q. Thank you for the answer, Mr Witness. I shall move onto something else now.
At an earlier stage at the end of the previous session, and maybe some time before
that, you raised a concern saying that the Prosecutor did not have you listen to other
conversations between Maitre Kilolo and yourself and that these conversations could
be useful for the credibility of this trial; is that not what you stated?

A. Thatis, indeed, what I stated.

Q. So my question is as follows: To your mind, are there any conversations
between Maitre Kilolo and yourself in which you provide a good deal of information
to Mr Kilolo on the same subject as those raised in the excerpts today played by the
Prosecution?

A.  Maitre Kilolo is there. He is present in the courtroom and he can confirm it to
you.

Q.  Mr Witness, of course I am defending Maitre Kilolo, but I am asking you the
question because you are the person who made that statement?

A.  And thatis my answer, Counsel.
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Q. Ithank you, Mr Witness. Ihave understood and the President, or the
Presiding Judge in this courtroom, is in the habit of saying that this is his answer even
if we are not always satisfied. I believe that this is your answer and we understand
it.

In many telephone conversations, Mr Witness, Maitre Kilolo said that you should
provide your version to the Court; is that true?

A.  We followed this as you did. We heard what Maitre Kilolo said in the excerpts
chosen by the Prosecution earlier on.

Q.  Yes, Mr Witness, because you're talking about a number of excerpts that were
chosen by the Prosecution earlier on. These various excerpts that the Prosecution
had you listen to during the hearing, do you believe that they correctly reflect the
globality of your conversations with Maitre Kilolo in the context of your testimony in
20137

A. Idonot believe that the contents of said conversations were that far afield from
the testimony I provided before the Court.

Q. Very well, Mr Witness. Thank you. Ishall move onto something else.

You heard yourself talking in the excerpt played earlier about Bombayaké and the
others, and that was in your conversation with Maitre Kilolo in 2012 and the white
lady, Maitre Kilolo and the white lady. And I would just like to reassure myself that
you heard people talk about Bombayaké, that was at an earlier stage today during the
excerpt?

A.  Counsel, I didn't quite follow your question.

Q.  The excerpt that we had you listen to at an earlier stage today, did you hear
yourself provide the name of Bombayaké?

A.  Inthe excerpt played earlier on?
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Q.  Earlier on in the excerpt that I had played to you within the excerpt of your
conversation with Maitre Kilolo and the white lady in 2012.

A. Ibelieve that in what I heard earlier, the name of Bombayaké was not
mentioned, unless I could listen to it again? Rather, it was what the Prosecution
characterized as intercepts that I heard the word or name Bombayaké mentioned.
MR DJUNGA: (Interpretation) MTr President, I do not believe that we need to listen
to this excerpt again. I thought I heard, I don't know whether you heard, that the
witness talked about Bombayaké.

PRESIDING JUDGE SCHMITT: If I am not misled, I also heard the name. So I
think we don't have to play it again.

MR DJUNGA: (Interpretation) Yes, I have received confirmation that I'm not
wrong in saying that you briefly say as follows.

THE INTERPRETER: The interpreter does not have the reference.

MR DJUNGA: (Interpretation)

Q.  Whether it be Bombayaké, whether it be a chief of staff. ~All those people who
were out in the field.

A.  Yes, oh, yes --

THE INTERPRETER: Overlapping speakers. Multiple overlapping speakers.
PRESIDING JUDGE SCHMITT: I think this is the reason why we listen to audios so
that we can hear and I think we heard.

MR DJUNGA: (Interpretation) Thank you, Mr President.

Q. My question, Mr Witness, the fact that Maitre Kilolo says to you in the
Prosecution intercepts, the intercepts played to you by the Prosecution, the fact that
he says Bombayaké, head of the Presidential Guard, or Maitre Kilolo says you

mention Bombayaké, Mazi, Lengbé, the fact that he says that to you is not an
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alteration of your version. You know all of these officers, do you not?

A.  You followed as I did that what the Prosecution described as intercepts came at
a later stage, whereas what you played earlier actually occurred at an earlier stage,
which means that it is up to you and the Prosecution to compare those two interviews,
or the two conversations that have practically the same truthful version, and that the
one that was heard later can be considered to be a manipulation.

Q. Thank you, Mr Witness. I think I shall move on rapidly. There aren't many
questions outstanding. I think I shall wrap up with these two to three last questions
before handing the floor over to my learned colleague, Mr Powles, in defence of

Mr Kilolo, who will also have a number of questions to put to you.

Now, I shall now be examining with you a section or portion of the conversation with
Maitre Kilolo, and this was with regard to the date of your physical encounter in 2012,
and it is Maitre Kilolo who is speaking. I am going to provide you with a reference,
CAR-OTP-0079-0149, page 0150, line 12.

THE INTERPRETER: And the interpreter does not seem to have this in the booth.
Could the interpreter be provided with it please.

MR DJUNGA: (Interpretation) Maybe we do not need to have it brought up on the
screen if the Chamber has found the reference.

PRESIDING JUDGE SCHMITT: Could you repeat it perhaps what -- where we are.
THE INTERPRETER: Message from the English booth: Could we please have the
text for this in the booth? Thank you.

MR DJUNGA: (Interpretation) Ishall repeat. Ithink we should bring it up on the
screen. AsI was saying, CAR-OTP-0079-0149, and this is at page 150, and it is

line 12.

MR VANDERPUYE: Mr President, Ms Frolich has informed me that the first page of
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the document should be 0148; 0079-0148 and then they'll be able to find it in eCourt.
Thanks.

PRESIDING JUDGE SCHMITT: Thank you.

MR DJUNGA: (Interpretation) I thank you, Mr Prosecutor.

PRESIDING JUDGE SCHMITT: So I think we have something on the screen.

And perhaps Mr Djunga you can confirm that it is the right portion that you want to
discuss with the witness?

MR DJUNGA: (Interpretation) Yes, indeed, Mr President. And the line that I
would like to hone in on is line 12.

Q. Mr Witness, can you tell us when you have managed to locate this line 12,
please?

A.  Where it is written "If I am not mistaken"; is that correct?

Q. Yes, thatis correct. Quote, "If I am not mistaken, this must be on or around the
month of April." This is Maitre Kilolo who is saying this to you.

And, Mr Witness, I would just like to know how it is you understand or what your
understanding is with regard to this, the beginning of this sentence? What is your
understanding of "If I am not mistaken" when he provides you with that update?

A. My understanding of that sentence?

Q.  Just the beginning of it.

A. IfI am not mistaken, if I am not a liar.

Q.  Mr Witness, that will be my last question. This will be my last question. So it
is clear that Mr Kilolo was not giving you instructions but coming back to your
contacts without changing reality, if I said that, what would you say?

A. Thave said it and -- I have said it and I shall repeat it. And since the very

outset of this testimony, Maitre Kilolo did not have anything to teach me. He had
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nothing to teach me. And in connection with this situation, I was far better armed to
talk about it than he was. And I also said that even before I testified, most of those
who testified before me had their testimony broadcast day in, day out over the TV
channels here (Redacted), and I was sitting in front of my television. Iwasn't
following it like a little boy, you know.

And also (Redacted)

(Redacted)

(Redacted)

If you see my testimony before the Court, you will see that (Redacted)

(Redacted)

(Redacted)

(Redacted). That is what I would like to clarify here

once again, sir.

MR DJUNGA: (Interpretation) Mr President, with your authorisation, I believe
that we can continue now with Mr Powles, who will be putting a number of questions
to the witness.

PRESIDING JUDGE SCHMITT: Please, Mr Powles, you have the floor.

MR POWLES: Thank you very much, Mr President, your Honours.

QUESTIONED BY MR POWLES:

Q. Good afternoon, (Redacted). My name is Steven Powles and I am the
co-counsel working with Maitre Djunga, who has just asked you questions on behalf
of Mr Kilolo, who sits immediately to my left.

(Redacted), is it fair to say that the fact that you are now (Redacted)

(Redacted)

(Redacted).
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PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: Yes, Mr President. That's an objectionable question. There
is no foundation for it and there is no basis in fact for it in the record. So if my
learned colleague intends to ask it, I ask that he lay the foundation for it. Nobody
knows why he was promoted or why he might not have been.

PRESIDING JUDGE SCHMITT: Overruled. Please continue.

MR POWLES: Thank you very much, Mr President.

Q. TI'll repeat the question, Witness. I don't know if you heard there was an
objection by the Prosecution to the question that I asked, so if I may, I'll ask it again,
unless you remember it, of course?

A.  Ithink you are asking me whether during (Redacted)

(Redacted); is that right, or whether I committed a reprehensible act? I

think that's what you're driving at?

Q. (Redacted), not atall. In fact, quite the opposite, that (Redacted)

(Redacted)

(Redacted)

A. Ithink that of (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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1 Q. Youreferred (Redacted) and you referred to yourself earlier (Redacted)
2  Presumably over (Redacted)
3  (Redacted); is that correct, (Redacted)?
4 A. You are the one who said it, Counsel.
5 Q. And given your background and (Redacted), would you agree, (Redacted),
6 that you are (Redacted)
7 (Redacted)
8 A. Ibelieve thatIsaid this during my testimony.
9 Q. Youhad for example (Redacted)
10 (Redacted); is
11  that correct, (Redacted)?
12 A. Ithink that that is the way that I had testified.
13 Q. Precisely, (Redacted). And you had (Redacted)
14  (Redacted)
15 A. [Itestified that (Redacted)
16  (Redacted)
17 Q. And finally, by way of example, you were in a good position from (Redacted)
18 (Redacted)
19 (Redacted)
20 A. Thad done this and I had very clearly shown this to the Court with all of the
21  necessary detail. And I think you can find this in my testimony. If you go to my
22  testimony you should be able to see this.
23 Q. Precisely, (Redacted). Isit fair to say then that from (Redacted)
24  (Redacted)

25 (Redacted) that could naturally have been of interest to the Bemba trial proceedings?
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A.  Ithink this is maybe why both the Prosecution and the Defence were attempting
to contact me.

Q. (Redacted) you have anticipated my next question. That was going to be my
next question, whether the Prosecution and the Defence had tried to contact you to be
able to have access to the information and knowledge that you had.

After the Prosecution approached you in 2011, it's right, and I think you've told us
already, that you were approached by Maitre Nkwebe in 2011; is that correct?

A. Yes,itis.

Q. Did you know, (Redacted) that at that time Maitre Kilolo was his associate
counsel in the Bemba affair?

A. No, Idid not know that. I only learned this when Maitre Kilolo called me and
introduced himself to me later on.

Q. Tunderstand. You told us that you met with Maitre Nkwebe in 2011 to give
him information about (Redacted). And given the

large amount of knowledge that you had presumably you spent a lot of time talking
to Maitre Nkwebe about those things; is that right, (Redacted)?

A.  With late Maitre Nkwebe, because (Redacted), I think I had enough

time to talk to him, and I think (Redacted)

(Redacted) had probably signed off on and

made available to Maitre Nkwebe.

Q. Do you -- do you remember now how much time you might have spent talking
to Maitre Nkwebe in 20117

A. Maitre Nkwebe called me several times. (Redacted)

(Redacted)

(Redacted)
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(Redacted)

Q. And do you remember how much time you might have spent speaking to him
(Redacted) And if you can't remember the exact time, I

appreciate it's a long time ago, you can of course say that you can't remember.

A. More than once. Ican'tsay it was twice, but I can tell you it was more than
once.

Q.  And of course after the sad passing of Maitre Nkwebe, we know that

Maitre Kilolo took over as lead counsel for Mr Bemba. And you have heard an
extract or some portions of the interview that he conducted with you in 2012 with a
lady, another lawyer. Now --

A.  Ididn't quite follow you.

Q. Well, (Redacted) that's my fault, of course. We have listened and so have you
to some of the recordings, not the entirety of the interview because of course it was
very lengthy, but this afternoon you have been given an opportunity to listen to short
extracts of some of the things that you told Maitre Kilolo and the lady, who is also a
lawyer, when they interviewed you in 2012.

A.  Well, the question -- well, I'd like to answer your question, but I don't quite hear
the question. Idon't quite grasp it.

Q. Isit--isitaproblem of the way I'm speaking, which is not entirely
inconceivable, or is it because you can't actually hear me?

A.  What is the question, Maitre?

Q. Yes. I'm --thenit--thenitis my fault. You can confirm that you had that
meeting with Maitre Kilolo and the lady lawyer in 2012 and you've done that?

A.  The document that we were shown just a short while ago confirms this. And I

think all of us here, all of us in the courtroom have read that.
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Q. Absolutely. And no doubt we will in due course.

(Redacted), when you gave evidence over three days in September 2013, were the
things that you said about (Redacted) based on (Redacted)

(Redacted)

A. My answer is yes. But there was some interference when you were asking
your question. Maybe you could repeat it, please?

Q. Absolutely, (Redacted). Of course. When you gave your evidence over three
days in September 2013, were the things that you said about (Redacted)

(Redacted) based on (Redacted)

A. Itis what I said earlier, Counsel.

Q. Now, today you've heard some extracts played to you by the Prosecution of
telephone conversations that you are said to have had with Maitre Kilolo in
September of 2013. The Prosecution has not played you the entirety of each call.
Was it therefore difficult for you to place those short extracts that you heard in
context?

A. Absolutely. For instance, the Prosecution gives me 1, 2, 4, 3, 4, 5, 6 numbers,
phone numbers and claims that I could only have used one of those numbers, that all
the conversations I had with Maitre Kilolo was only using one of those numbers. So
why then did the Prosecution give me all of these phone numbers? It is because that
they had also intercepted communications on the other numbers. So why is it that
the communications that were intercepted on those other phone numbers were not
presented?

THE INTERPRETER: The interpreter was not able to understand the last comment
by the witness.

MR POWLES:
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Q. (Redacted), the interpreter was not able to hear the last part of your

answer. [ wonder if you might just repeat that, please?

A. Isaid that the Prosecution had given me 1, 2, 3, 4, 5, 6 numbers and asked me to
copy them down. I copied those numbers down. I asked several times why I was
being asked to note down all of these numbers if only one of those numbers that was
used to intercept one of my conversations. So why was I being given so many
numbers when only one of them was used for the purposes of intercepting one of my
conversations? It's because they're other versions, other truths on other numbers
that was not made available to the Court and for justice to be fair.

Q. Is it your evidence, (Redacted), that you had conversations with Mr Kilolo on those
other numbers?

A.  Of course.

Q. And is it fair to say that if you had access to those telephone calls and those
transcripts, that would have helped you place the extracts that we've heard today in
better context?

A.  Unfortunately for me, perhaps we will listen to them.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: Mr President, I object to that question. My colleague fully
knows well that I'm operating under the time constraints in order to accommodate
this witness's schedule, among other things. If he wants to hear all of the intercepts,
I will play all of the intercepts, with the Court's leave. And if my colleague wants to
consent to that, I'm happy to have this witness come back there until the end of next
week and I'll play them all.

PRESIDING JUDGE SCHMITT: This was more a comment [ would say. AndI

would suggest, Mr Powles, that you move to another issue.
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MR POWLES: This is my last question --

PRESIDING JUDGE SCHMITT: Okay.

MR POWLES: -- Mr President.

PRESIDING JUDGE SCHMITT: Yeah.

MR POWLES: And it may be that I've posed the question slightly inartfully. It was
in reference to the other conversations on the other numbers that (Redacted) was
talking about. Perhaps I can put it this way: Were those -- (Redacted) is speaking
with his ...

Q. (Redacted) did you want to have an opportunity to speak to your lawyer or are
you ready for the next question?

A. I'mready to listen to you.

Q.  (Redacted) those other telephone conversations that you had on other numbers,
was that in September of 2013 and before that?

A.  In September of 2013 within those dates, within the range of those dates.

MR POWLES: Yes, Mr President. I said that was my final question and it was.

Q. Thank you very much, (Redacted), for your time.

PRESIDING JUDGE SCHMITT: Thank you very much, Mr Powles.

Other questions by the other Defence teams? It is obviously not the case. 1don't
see much room for re-exam, but of course, Mr Vanderpuye, if you have further
questions, you have the opportunity.

MR VANDERPUYE: Thank you, Mr President. And I'm not sure whether it's clear
on the record what the date of that interview was with Mr Kilolo and Ms Gibson in
2012. Idon't know if (Redacted) knows.

Q. If you know, can you please state that? And if not, perhaps my colleagues

would be kind enough to put that on the record as well as who was present and their
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names.

PRESIDING JUDGE SCHMITT: That is fair. Indeed, also I could not really identify
it. Thatis indeed something that has arisen out of the examination by the Defence.
Could you perhaps provide us with this date?

MR POWLES: 11 April 2012, Mr President. And on the front page of the
transcripts, which I believe the Court has been given a copy of and a complete copy of
the transcripts, it said that the person eutendue is Aimé Mbiato Konzoli. Interviewer
1, Maitre Aimé Kilolo Musamba, interviewer 2 Kate Gibson.

MR DJUNGA: (Interpretation) Mr President, may I add a clarification. It can be
verified that Mr Kilolo and Mrs Kate Gibson were on official mission, so it's
something that can be verified that it was during that period.

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: Thank you, Mr President.

Q.  With respect to that statement or, rather, the interview that you had with

Mr Kilolo and Ms Gibson in April of 2012, do you have any recollection of whether or
not you mentioned the name of Mazi, Lengbé, Gambi or Bemondombi during the
course of that interview?

A. Isthis a question for me? I mentioned the name of Gambi? I mentioned the
name Gambi, who was the chief of staff.

Q. What about the other persons that I mentioned?

PRESIDING JUDGE SCHMITT: Mr Djunga.

MR DJUNGA: (Interpretation) I would like to say that we produced one excerpt
which is just a portion of this conversation of this interview. If we need to ask the
witness what aspects were discussed, we'll never get out of this because it's only an

excerpt. And if we want the witness to ask him to remember everything that was
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said, then you would have to have him listen to the excerpt in its entirety.
PRESIDING JUDGE SCHMITT: Mr Vanderpuye, there is of course some truth in it,
but what I would allow is the one try how you have formulated it, does he have an
actual recollection that he has mentioned these names? Perhaps you repeat this and
then again like we handled it today, yesterday and the other days, we have to accept
what the witness says in answer to this question.

MR VANDERPUYE: Thank you, Mr President.

Q. Do you have a recollection of mentioning the name Bemondombi during the
course of your interview in April 2012?

A.  Mr President, I think you have these texts on your computers, so I think this can
be checked. IfI said that then, it should be able to confirm this with the date. But]I
know that I mentioned the name of the chief of staff and (Redacted)

(Redacted).

But the name of Gambi was mentioned by me. So if we can look at the actual
transcription of the excerpt. Idon't remember fully everything that I said, but I think
the transcription could be used to refresh my memory.

Q.  We'll check the text, Mr Witness. Do you have a recollection of mentioning the
name of Lengbé during the course of that interview in April 2012?

MR DJUNGA: Monsieur le Président.

THE WITNESS: (Interpretation) It's as if counsel were forcing me to ask him to
ask -- to put the question to him. If I asked him who was his forefather in 1800.
Maybe there is a computer memory that makes it possible to remember everything.
As I said, you have the actual transcription of the conversation. So if we can use that,
that's all for the better.

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, I think, as I told you, I think we
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have to accept it as it is at the moment.

MR VANDERPUYE: Mr President, I'm just going name by name. I'm not naming
the same people; I'm asking one name, then the next name, then the next name and
the next name.

PRESIDING JUDGE SCHMITT: But it is quite foreseeable how this will lead to --
MR VANDERPUYE: [Iunderstand.

PRESIDING JUDGE SCHMITT: --I think, yeah.

MR VANDERPUYE: Ijust want the record -- I want there to be a record of what he
remembers and what he doesn't. I can ask him all in one, if you want.

PRESIDING JUDGE SCHMITT: This is the last possibility. Ask him, I don't know
how many names you are going to mention that will be --

MR VANDERPUYE: They are the four that I mentioned at the beginning.
PRESIDING JUDGE SCHMITT: Yeah, but I think we have here a witness, we have
experienced this witness, he will be able to recognize four names in a row and can
answer to that and that finishes it.

MR VANDERPUYE: Thank you.

PRESIDING JUDGE SCHMITT: Mr Djunga.

MR DJUNGA: (Interpretation) MTr President, I think it would be more fair for the
witness and more proper if we ask him the question in a general way because the
witness said that he had previously spoken to Counsel Nkwebe, who was Mr Bemba's
counsel, that he had several meetings, that he even wrote a memo or -- and then met
with Counsel Kilolo and the white lady.

So if we have to focus on these names and these discussions in connection with the
conversation, well, Mr Kilolo, what about everything that preceded with Mr Nkwebe?

So I think it would be more proper and fairer to ask if he had mentioned these names
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1  to Mr Nkwebe or Mr Kilolo and then we would know where that information came
2  from, if they came from him because I think that is the Prosecutor's approach.
3  PRESIDING JUDGE SCHMITT: I agree with you, Mr Djunga, and I think this would
4  indeed be fair to ask the witness if he has on this -- on this date or before mentioned
5 thesenames. That is--indeed, I would agree with Mr Djunga.
6 MR VANDERPUYE: Iwould like to do that, Mr President, but I would like to do it
7  onebit at atime. I want to know if he mentioned it during the course of the
8 interview, and then I'll ask him if he's mentioned it any time prior to the interview. I
9 don't think that it's appropriate for Mr Djunga to dictate how the Prosecution
10  conducts their re-direct examination which arises directly as a result of his
11  cross-examination in which he elicited the evidence from this witness that what he
12  testified to was information that he previously gave to the Defence of Mr Bemba.
13 So now I'm going to the document which Mr Powles and Mr Djunga both introduced
14  in this case concerning an interview that occurred in 2012 to determine whether or not
15 the information in that document is present in the information he testified to at trial,
16  and then I intend to ask him when he provided that information to the Defence in the
17  first place.
18 ButIdon't think it's appropriate for Mr Djunga to go on and on in a speaking
19  objection signalling to the witness repeatedly what the answers are that will be
20 favourable to the Kilolo Defence in this case in order to disguise it as an objection that
21  hasno legal basis.
22 PRESIDING JUDGE SCHMITT: I still --
23 MR DJUNGA: Monsieur le Président.
24  PRESIDING JUDGE SCHMITT: Please, let me speak. I still do not see, and

25 especially the intention that you allege that counsel has. I do not see.
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What we do now is we -- you ask the witness putting in one question four names,
2012, and then another question before, and that finishes it. ~And nothing more.

MR VANDERPUYE: Iwas just about to do that, Mr President.

Q. Do you recall if you mentioned the names of Lengbé, Bemondombi, Mazi and
Gambi in your interview in April of 2012 with Mr Kilolo and Kate Gibson? Can you
tell the Chamber if you recall whether you mentioned those names?

A.  Out of the four names, one stands out because it is the name of the chief of the
general staff. So (Redacted). On his

staff he had many officers, including Gambi and Bemondombi. (Redacted)
(Redacted). So when you mention the name of a chief of staff,

does it mean that one would be able to mention the names of the other members of
the staff?

Q. Wehave your statement. For the record, it does not mention those names. I
will ask you now if you provided those names to Mr Nkwebe and when you did so, if
you did so?

A. Please show us the statements I made to Mr Nkwebe if you have them because
it could assist us, because those -- those documents exist.

Q. I'll ask my learned friend, therefore, to provide those documents.

I don't have them, Witness, so maybe you can answer my question, knowing that I
don't have those documents, whether and if you provided those information -- that
information to Mr Nkwebe.

A.  Thad spoken about the Central African general staff to Maitre Nkwebe without
going into the details of the general staff itself.

Q. IthinkIhave my answer.

Mr Powles asked you some questions about the nature of (Redacted)
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(Redacted). If it were to come out, sir, that you were not truthful in the

testimony that you gave during the Bemba trial, what effect would that have on your
career?

MR POWLES: I'm not sure --

PRESIDING JUDGE SCHMITT: No. That calls for speculation, Mr Vanderpuye.
MR VANDERPUYE:

Q.  Well, how would that affect your reputation?

MR POWLES: It's not a fair question, Mr President.

THE WITNESS: (Overlapping speakers)

PRESIDING JUDGE SCHMITT: Mr Vanderpuye, I don't -- I don't think that

we -- that this really serves the purpose of this trial and what this witness has been
called for.

MR VANDERPUYE: Mr President, I raise this question because this Chamber has to
assess the credibility of this witness and his forthrightness in the testimony that he's
provided the Chamber and any motivation he may have to be not forthright with the
evidence he's provided with this Chamber, including protecting his reputation, his
career, and his livelihood. That arises from Mr Powles' question as -- eliciting from
the witness how (Redacted) literally over the course of (Redacted).

Our position is he has a lot to lose if he's honest with this Chamber. That's the
reason I put the question.

PRESIDING JUDGE SCHMITT: Now I understand the background, and I allow the
question.

MR VANDERPUYE:

Q. Can you answer the question, sir?

A.  Well, in the same vain as you put this question to me, why did you have me
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write so many numbers down if you can just tell -- take one number and say you
intercepted me on such and such a thing? But you took in several numbers. Why
are you so just vis-a-vis myself and the Court?

MR VANDERPUYE: Thank you, Witness, I have no further questions.

Thank you for your indulgence and patience once again Mr President.

MR POWLES: Mr President, I have absolutely no desire to prolong this process, but
I think there is one important re-re-examination question that arises from those posed
by my learned friend.

PRESIDING JUDGE SCHMITT: We allow that, yes.

MR POWLES: I'm very grateful, Mr President.

Q. (Redacted), it's Steven Powles again. I'm going to ask you one further question on
behalf of Mr Kilolo arising from those questions asked by my learned friend for the
Prosecution.

You told us earlier about having spoken to Maitre Nkwebe some four years ago now
in 2011. You've told us also that you spoke to Maitre Kilolo and another lawyer we
understand in April of 2012, some three years ago. You told us this afternoon that
you had conversations with Mr Kilolo on other telephones other than those from
which extracts were taken and you were played today in September of 2013. Of
course, that's some three years -- two years ago.

My question is, to the best of your recollection, can you please tell us whether you
had any other conversations with Mr Kilolo between April and -- 2012 and
September 2013 about matters within your knowledge regarding events in Bangui in
2002 and 2003?

MR VANDERPUYE: Mr President, I object. That does not arise from the redirect

examination on its face.
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PRESIDING JUDGE SCHMITT: That is true, but the witness shall answer.

THE WITNESS: (Interpretation) I do believe I have provided an answer to this
question earlier on when the question was put to me as to whether my

testimony -- before the testimony I had contact with Mr Kilolo or not. AndI
answered that.

PRESIDING JUDGE SCHMITT: I think, Mr Powles, we leave it like that.

MR POWLES: Iwon't--Iwon't test the Trial Chamber's patience. Thank you very
much, Mr President.

PRESIDING JUDGE SCHMITT:  So this concludes the testimony, Mr Witness, this
concludes your testimony, Mr Witness. Thank you very much. You are released
now and can leave the courtroom.

(The witness is excused)

PRESIDING JUDGE SCHMITT: Thank you also very much Mr Songa for your
assistance.

Yes, Mr Witness?

THE WITNESS: (Interpretation) I thank you, your Honour. At an earlier stage
when I was talking about the -- the sound is breaking up. The sound is breaking up.
You are aware of my concerns with regard to my security in the various arrangements,
but I am of the opinion that my private life has been affected. Because the respect for
one's private life is different from the physical security that one can provide, and
there is also a difference between the respect for private life and their dignity

and -- and any psychological effect. And I ask the question --

THE INTERPRETER: The sound is very bad, Mr President.

THE WITNESS: (Interpretation) I ask the question whether the intercepted

conversations -- what can it be considered as before I leave this room? Is it an attack
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upon my private life? Is it harm or prejudice caused to my private life or my
psychological state that --

THE INTERPRETER: Message from the English booth: The sound really is too
broken up. It's too difficult for the interpreter to interpret this. Sorry.

PRESIDING JUDGE SCHMITT: Mr Witness, I am sorry to interrupt you, but the
sound is getting worse and worse. But we have heard at least a portion of what you
said.

Again, I reiterate the Chamber is not discussing with you legal matters. And I repeat
what I have said earlier, that the communications in these proceedings have been
intercepted upon authorisation by Judges. More is not to be said to you as a witness.
Thank you again, and you can leave the courtroom. You are released as I have said.
I thank Mr Songa also for his assistance.

You know, everybody in the courtroom, that I am not in the habit of inflationary
thank yous, but I think today we have to say a special thank you to the interpreters.
Of course, we don't have any experience in that respect, but at least we can imagine
what an extraordinary challenge it is to get through a day like today with these audio
hearings and everything else, every other problem that arose.

Another special thank you to, if they hear it, I don't think so, but perhaps it can be
transmitted, to the ICC staff on the field. Again, we have no experience in that
respect, but again we can imagine how complicated it is and what a difficult task it is
to serve all these logistical problems and to solve them.

That concludes today's hearing. I see that obviously it was interrupted, but you can
perhaps transmit it to the video site location what I have said because I address
especially the ICC staff also.

This concludes today's hearing. We resume tomorrow -- we resume tomorrow
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at 9.30, but only under the condition that the Prosecution has somebody to present to
us.

MR VANDERPUYE: Thank you, Mr President. Ibelieve we have P-20, who should
be available and ready to go tomorrow morning. We have --

PRESIDING JUDGE SCHMITT: As you know -- as you know, Mr Vanderpuye, the
Chamber trusts the assessment of counsel. So yes, we will see how far our -- your
belief will take us.

MR VANDERPUYE: Thank you, Mr President. Iappreciate.

PRESIDING JUDGE SCHMITT: And have a nice afternoon and nice evening
everybody in the courtroom. Until tomorrow.

THE COURT USHER: All rise.

*(The hearing ends in private session at 4.40 p.m.) Reclassified as Open session
RECLASSIFICATION REPORT

Pursuant to Trial Chamber VII's instructions, ICC-01/05-01/13-1209, dated

2 September 2015, this lesser redacted public version of the transcript is filed in the

record of the case.
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