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Jean-Jacques Mangenda Kabongo, Fidèle Babala Wandu and Narcisse Arido5

ICC-01/05-01/136

Presiding Judge Bertram Schmitt, Judge Marc Perrin de Brichambaut and7

Judge Raul Pangalangan8

Trial Hearing9

Tuesday, 27 October 201510

*(The hearing starts in closed session at 9.30 a.m.) Reclassified as Open session11

THE COURT USHER:  All rise.12

The International Criminal Court is now in session.13

PRESIDING JUDGE SCHMITT:  Good morning, everybody.14

Could the courtroom officer please call the case.15

THE COURT OFFICER:  Good morning.  Yes, Mr President.  Situation in the Central16

African Republic in the case of The Prosecutor versus Jean-Pierre Bemba Gombo, Aimé Kilolo17

Musamba, Jean-Jacques Mangenda Kabongo, Fidèle Babala Wandu and Narcisse Arido. The18

case reference ICC-01/05-01/13.19

And for the record, we are in closed session.20

PRESIDING JUDGE SCHMITT:  Thank you.  And now, as always, for the appearances of21

the parties.22

MR VANDERPUYE:  Good morning, Mr President.  The Prosecution is in the same23

configuration as yesterday.24

MR GOSNELL:  Good morning, Mr President.  Appearances are the same for Mr Mangenda25

ICC-01/05-01/13-T-29-Red2-ENG WT 27-10-2015 1/74 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                           (Closed Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0201

27.10.2015 Page 2

this morning as yesterday.1

MR DJUNGA:  (Interpretation)  Good morning, Mr President.  Good morning, your2

Honours.  Our team remains unchanged.3

MR TAKU:  May it please your Honours, I appear for Mr Arido.  With me today is Mr4

Michael Rowse and Mr Tharcisse Gatarama.5

MR KILENDA:  (Interpretation)  Good morning, Mr President.  Good morning, your6

Honours.  Maître Azama Rodoma for Mr Babala as well as Mademoiselle Maria-Adriana7

Manolescu, our case manager.8

MS TAYLOR:  Good morning, Mr President, your Honours.  The Defence team for9

Mr Bemba remains the same.  Thank you.10

PRESIDING JUDGE SCHMITT:  Before we continue with the examination of the witness, just11

a remark to the scheduling of this week.  We, of course, hope that we will have the12

possibility to examine Witness P-198 tomorrow.  We would envisage, in light of the witness13

we have here today and had yesterday, that we could finish that in case tomorrow afternoon.14

So my question to the Prosecution would be, would there be a witness available for15

Friday going until the next week?16

MR VANDERPUYE: Difficult question.  I think the answer to that is no, because we have17

two witnesses that are scheduled to come towards the end of this week, that's P-20, P-243 is18

the other one, both of whom will be accompanied by counsel, I think Rule 74 counsel.  I'm19

not sure if the Chamber has made that determination yet.20

In any event, both are expected to arrive with counsel.  Both counsel are not21

available the week of the 2nd of November.22

Now, that doesn't mean, of course, that if they arrive with counsel, Rule 74 counsel,23

that they can't otherwise proceed in the absence of Rule 74 counsel's presence,24

physical presence in the Court as long as the counsel may be available to them by25
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telephone or something like that, as we had with one witness.1

But I'm just not certain about what the witness's position will be with respect to that2

or how the Chamber will plan to deal with the witness should that eventuality arise.3

So to err on the side of caution, I would say it is not likely that if one of those4

witnesses starts and cannot be finished by Friday that we will have that witness5

available to continue on Monday, although the Chamber may make that6

determination and require it.7

I'm not so sure how much cross-examination remains for this witness, and I'm not8

sure about the flexibility or the prospect of perhaps starting earlier with 198 than we9

had otherwise scheduled.  That may be one option in order to try to fit in P-20 and10

P-243, but that's about as best as I can tell at the moment.11

PRESIDING JUDGE SCHMITT:  So I think it is very important that we as soon as possible12

know if we will have 198 tomorrow or not.  I would see it a little bit difficult to start with him13

in the afternoon.  I think I would not rely on that, to put it this way.  But if we can have 19814

tomorrow, then we will start with 198.15

Perhaps, Mr Vanderpuye, you could inquire the possibility of the witnesses just in16

case that you have mentioned, 20 and I think 243 it was, yes, if there would be the17

possibility of a telephone call in case.  That does not mean that we have decided as a18

Chamber if we would think this is appropriate or not, but it would be just another19

option, to put it this way, yes?20

MR VANDERPUYE:  I will do, Mr President.  Thank you.21

PRESIDING JUDGE SCHMITT:  Thank you very much.22

Then we can continue with the examination of the witness.  It is now turn of the23

Defence, and I understand that we will start with the Defence of Mr Kilolo.24

For the witness, good morning.  Before we start with the examination, I hope you're25
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feeling well today.1

WITNESS: CAR-OTP-P-201 (On former oath)2

(The witness speaks French)3

THE WITNESS:  (Interpretation)  Yes, Mr Prosecutor.  I am fine.  Yes, Mr President.  I4

am fine and in good health.5

PRESIDING JUDGE SCHMITT:  It does not matter at all if he does not know exactly who is6

who in the courtroom.  But then I give the floor, Mr Djunga or Mr Powles, whoever wants to7

start.8

MR DJUNGA:  (Interpretation)  I thank you, Mr President.  Mr President, I believe that we9

shall be moving ahead very rapidly.  We talked about three hours yesterday.  I believe it10

will just take one session.11

QUESTIONED BY MR DJUNGA: (Interpretation)12

Q.   Good morning, Mr Witness.13

A.   Good morning, counsel.14

Q.   I can see that you've already been asked how you are.  I shall not come back to that.15

As you will have noted, it is now the Defence team for Mr Kilolo who will be putting16

questions to you.  And the Defence for Mr Aimé Kilolo comprises Maître17

Steven Powles, my learned colleague, who will also be putting a number of questions18

to you, and myself, Maître Paul Djunga.19

I believe that we shall be a little bit more precise and concise.  It shall depend on the20

responses we receive from you, but I would like to say that we have -- we do not have21

many questions to put to you at this juncture because you were very explicit22

yesterday.23

The first question that I shall be putting to you, Mr Witness, is to the effect or is to the24

effect as to whether Mr Kilolo or anybody associated with the case, the Bemba case,25
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gave you any money whatsoever in connection with your testimony in the main case1

in the year 2013.2

A.   No.  I did not receive anything.3

Q.   Thank you.  Did you receive any promise whatsoever from Maître Kilolo or from any4

other individual associated with the Bemba case in connection with your testimony in the5

main case in 2013?6

A.   No, I did not receive any promise, because as I just said, people have started calling me7

back in the year 2009.  I did not want to do anything, and in 2010 as well until I answered in8

2013.  I was ill at ease at this time because the Office of the Prosecutor was calling me, as was9

Defence counsel for Mr Bemba, and I was very ill at ease at the time, and that is why I decided10

to come and testify in order to put pay to the situation.11

Q.   I thank you, Mr Witness.  Would it be true to say that since your initial encounter with12

the Defence team for Mr Bemba, for Mr Bemba, you said, in the year 2009 and to date,13

(Redacted)14

(Redacted)15

(Redacted)16

A. (Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   Can we also say that Mr Kilolo, as lead counsel for Mr Bemba, did not have any form of22

authority or influence over you?  Would that be true to say?23

A.   Yes, I can confirm that fact.24

Q.   I thank you, Mr Witness. (Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

A.   Could you please repeat your question, counsel?10

Q.   Yes, I shall repeat. (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

THE INTERPRETER:  The witness's answer is unclear.  Could he be asked to repeat?20

MR DJUNGA:  (Interpretation)21

Q. (Redacted)22

(Redacted)23

(Redacted)24

Q.   I thank you for this clarification, Mr Witness.  Now I'm going to move on to another25

ICC-01/05-01/13-T-29-Red2-ENG WT 27-10-2015 6/74 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                           (Closed Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0201

27.10.2015 Page 7

subject.1

I would like to know where your first meeting with Maître Nkwebe took place in2

2009?3

A.   That was in (Redacted) in his office located on the (Redacted).  I do not know at4

which number.5

Q.   Thank you.  And in 2009, Mr Witness, according to what you told us yesterday, you6

provided the Bemba Defence team, headed up by lead counsel at the time, Maître Nkwebe7

Liriss, much -- a great deal of information as to the structure of the troops, the command of8

the troops in the Central African Republic and the names of the chiefs.  Could you confirm9

that to us?10

(Redacted)11

(Redacted)12

Q.   I thank you, Mr Witness.  And did you already provide him at that time information13

regarding the language used by the MLC contingent in the CAR principally or primarily, as14

you said yesterday, Lingala and Swahili?15

(Redacted)16

(Redacted)17

(Redacted)18

Q.   Thank you, Mr Witness. (Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

THE INTERPRETER:  Could counsel be requested to slow down?24

THE WITNESS:  (Interpretation) (Redacted)25
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(Redacted)1

(Redacted)2

MR DJUNGA:  (Interpretation)3

Q.   I thank you, Mr Witness.  Would it be true to say, therefore, that all the conversations4

that you were able to have with Maître Kilolo in 2013 was a recap of the information that you5

yourself had disclosed to the Defence of Mr Bemba in the year 2009?6

A.   Well, I can see that you, yourself, will be able to note that during the conversation that I7

had, I did not speak.  I just listened.  I was just listening.  And I was wondering whether8

what I was aware of that I had spoken of on a number of occasions to Maître Nkwebe, why it9

was that this has come up again.10

So I can see that my response was a little timid, and sometimes I regretted the way in11

which I was answering because (Redacted)12

(Redacted)13

(Redacted)14

(Redacted).  So I was a little bit timid in my15

responses, you will have noted.16

And yesterday, I even noted that myself.  I was responding in a timid fashion17

because this is information that I am familiar with, you know, that so and so did this,18

that and the other.  But, of course, he is a lawyer, and I couldn't stop him, nor, nor19

did I call him.  He was the one who contacted me.  So I had already given all the20

information that I was aware of to Maître Nkwebe prior to that.21

PRESIDING JUDGE SCHMITT:  Mr Djunga, I don't want to interrupt you, but I have to22

because I've been told that you are talking too fast, so you should slow down a little bit,23

please.24

And also the witness.  When you answer, Mr Witness, as I told you in the beginning25
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yesterday, please try to slow down your pace of speaking.  Thank you very much.1

MR DJUNGA:  (Interpretation)  I thank you, Mr President.2

Q.   Mr Witness, would it be true to say, therefore, that in the light of all you have just3

mentioned and what you said yesterday, the statements that you made before Trial Chamber4

III, dated 30 October to 1 November 2013 are in keeping with the information that you had5

yourself disclosed to the Defence of Mr Bemba in the year 2009?  Can you confirm before this6

Chamber that these were the statements that you made before the Chamber and that they are7

in keeping with what you said to the Defence of Mr Bemba?8

A.   Yes, it is in keeping.9

Q.   I thank you, Mr Witness.  I really do believe I do not have many further questions to10

put to you.  I would like to know, according to the information received in 2013, you did not11

want the Court to inform (Redacted) that you had been called by the Defence12

to testify in the Bemba case.  Can you confirm that?13

A.   I believe that it was the Office of the Prosecutor calling me.  Whether it be them or the14

Defence, I did not accept to come, as I just said.  When -- well, I felt my back was up against15

the wall, and I also felt ill at ease; and in such circumstances, I could lose my employment,16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

Q.   I thank you, Mr Witness, for this answer.  It would seem to me that you especially did21

not want your superiors to be informed of any contact that you might have had with22

Mr Bemba's lawyers, whether it be, whether it be in 2009 or 2013.  You did not want23

(Redacted) especially to know about contacts with Mr Bemba's lawyers?24

A.   Well, I didn't really follow, counsel.  Could you please repeat your question?25
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Q.   I might rephrase it in a different manner.  I was asking you whether you were trying to1

make sure that (Redacted) were not informed of any contact that you might have with2

Mr Bemba's lawyers; is that true?3

A.   Yes.  I was receiving instructions from my counsel, the British -- I can't remember his4

name, (Redacted) (phon) or something. He comes from the Court there, and he was giving me5

advice, telling me that no, you can't tell people.  You must just come and answer questions.6

You must not tell people.  So I didn't want to go and tell (Redacted) any details about7

having been called, but I was in the know or they were in the know that I was to come to8

(Redacted)9

Q.   Yes.  Thank you, Mr Witness.10

MR DJUNGA:  (Interpretation)  Mr President, I do believe that I have finished with my11

questions, and I shall now hand over to my learned colleague, Mr Steven Powles, because he12

has a number of questions to put to the witness.13

PRESIDING JUDGE SCHMITT:  Thank you, Mr Djunga.  Then Mr Powles has the floor.14

MR POWLES:  Thank you, Mr President.  I don't know if I need to move or if I can stay in15

this position here.  Obviously I can.  Thank you.16

PRESIDING JUDGE SCHMITT:  You can.17

QUESTIONED BY MR POWLES:18

Q.   Good morning, sir.  Can you see and hear me?19

A.   Yes, I can see you clearly, and I can hear you.20

Q.   My name is Steven Powles, and I'm going to ask you some further questions on behalf21

of Mr Kilolo.22

A.   Yes, I do know Mr Kilolo.23

Q.   Witness, yesterday, if you can remember, the Prosecutor, Mr Prosecutor, was asking you24

questions.  Do you remember that?25
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A.   Yes, I do remember.1

Q.   And in answer to one of his questions, you said this, Witness, and it's at page 55, line 72

of the English transcript.  I'll read it to you so that it can be translated.  You said this3

yesterday:  "Yes, I said that there had been complaints because in (Redacted) you'll see that4

there was the arrest of a number of soldiers.  There were -- there was abuse."5

Do you remember saying that yesterday, Witness?6

A.   I do remember.7

Q.   Then a little after that at page 57, line 23, you said this, and again I'll read it slowly from8

the transcript:  "Mr Prosecutor, I don't know what I stated, but there were -- well, there were9

probably not written complaints, but the victims themselves are complainants.  So in10

(Redacted) that there were issues that even people had been arrested, and this goes11

to show that there were complaints."12

Then you said, "There we are."13

And Mr Prosecutor said, "There we are indeed."14

Do you remember that, Witness?15

A.   Yes, I do remember.16

Q.   I think then we had the lunch-break.  What I'm going to do now, Witness, is take you17

through evidence that you gave in the main case.  Do you understand what I mean by "the18

main case"?  That's in 2013 in October and November.19

A.   Yes, I do remember that.20

Q.   Now, we have got transcripts of what you said -- what you were asked and what you21

said in the main case, and I'm going to go through some of that with you if I may.22

Now, at tab 3 in the English -- and I suspect it's easier for you if I take you through it23

in the French.  Would that be fair to say?24

A.   Yes, that is fair to say.25
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Q.   In that case, for the benefit of everyone here in court, at tab 6 of the Prosecution's bundle,1

which is the transcript of 30 October 2013, when being asked questions by Mr Kilolo, at page2

85 of the French transcripts at line -- I don't know if that could be brought up.  The reference3

is ICC-01-05-01-08-T347, and it's page 85.  I don't know if that could be brought up on the4

screen for you.  Is that being brought up on the screen for you?  I don't know if I've given5

the exact reference.6

THE COURT OFFICER:  (Via video link) (Interpretation)  One moment, please.  It's7

opening up on the screen.8

THE INTERPRETER:  Message from the English booth:  The interpreters can see it on the9

screen.  Thank you.10

MR POWLES:11

Q.   I'm very grateful.  Thank you very much.12

So we see there at page 85, at line 12, Mr Kilolo is asking for a document to be brought13

up in court on the screen in the main case, and it's document -- it doesn't need to be14

brought up here.  In fact, I don't think it's even available, but it's CAR-DEF-0002-0001.15

That's at line 14 of the French transcript. (Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

A.   Yes, I see it.21

Q.   Now, you told us earlier this morning about (Redacted).  This is it seems (Redacted)22

that you're being taken to by Mr Kilolo during the evidence you gave back (Redacted)23

(Redacted)24

A.   Yes, I remember.25
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Q.   Then if we go on to page 88, I don't know if I need to give the page -- the same reference1

again or the learned registrar can take the witness to page 88 of the French transcripts.  Are2

we on page 88 now or, rather, are you on page 88?3

A.   Yes, I see it.4

Q.   Now, do you see there at line 10, Mr Kilolo asks you a question; in fact, I think it begins5

at line 12 in the French.  He takes you back to the document, (Redacted).  And then I think6

at line 2 is the important part of your answer.  Could you read to yourself?  And, of course,7

we can read as well from lines 24 -- well, really, it's quite long, so I won't read it all out, but it's8

quite a long answer that you give about (Redacted).  So I wonder if you9

might read from line 24 onwards and all of 89 as well to refresh your memory.  And in the10

English, it's at pages 82 and 83 in case anyone would rather read it in English.  And take your11

time to read that, Witness.12

Can you say when you've finished to the bottom of page 89, Witness, and I'll take you13

to some key parts of it?14

A.   I finished reading.15

Q.   Thank you very much, sir.  I'm going to take you to some key parts of it if I may, and16

I'll read them out in English because obviously it may be easier.  But the part I'm going to17

read corresponds to the bit in French on page 88 from lines 24 to lines 2 I think.18

And in evidence in answer to a question by Mr Kilolo in the main case you said,19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

And then a little further on, on page 83, you said this:  "But the term 'pillaging' here,24

well, in the field, people did talk about pillaging, but when we were out in the field,25
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we saw something else, but this is a problem of terminology.  We should have1

written something else."2

Then over the page on page 90 in answer to a question about arrests, in English it's at3

page 83, the question was, and it's at the top of page 90, lines 2 to 14.  I don't know if4

that can be brought up on your screen, and I'll read a bit out from the English.  Has5

page 90 been brought up in front of you, Witness?  Just say "Yes" when it's in front of6

you.  It's the top of the page.7

A.   Yes.8

Q.   I'll read it out in English.  It's a question about arrests.  Mr Kilolo says, "Now, on the9

same page, which you can see there, at the bottom of the document you see, 'However, the10

operation is continuing to arrest anyone related to this closely or remotely.'"11

And then he asked, "What did you mean by that?"12

And then you answered, in the English it says, "Well, we had arrested Bomengo and13

consorts."14

And in the French it says at line 7 (Interpretation) "Well, we had arrested Mupepe."15

Obviously it's a long time ago.  Do you remember if it was Bomengo or Mupepe?16

And don't worry if you can't remember, because we can check it from the reporter.17

A.   It's Mupepe.  It is Mupepe.18

Q.   Now, this is the question, Witness:  After having read what you gave in evidence in the19

main case, is this what you were talking about yesterday when you were referring to20

complaints and arrests?21

A.   Yes.  It's these arrests that I was talking about.22

Q.   And was it those complaints as well?23

A.   Yes.  That's what I was talking about, the arrests of Bomengo and others.24

(Redacted)25
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(Redacted) I wonder if we could go to the1

transcripts.  It's the same set of transcripts from the main case.  In English, it's at page 8; in2

French, it's at tab 6.  In English tab 3, page 8; in French tab 6, also tab -- at page 8.  And that's,3

yes, the same -- it should be the same document that is on the computer, the transcripts.4

And I want to take you to something you say at lines 25, and I'll try and read it out in5

French -- why don't I read it out in English, and it can be translated to you, and you6

can also read it on the screen at the same time.7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

Do you see that?14

A.   Yes, I've just seen it.15

Q. (Redacted)16

(Redacted)17

A.   Yes, that is the case.18

Q.   Now, if we read on, the answer or the reassurance given to you by the Presiding Judge19

in that case, Presiding Judge Steiner, you'll see her response at page 9 of the transcripts.  And20

I can read it out and you can read it in French:  "The parties that are here in the courtroom21

are bound by confidentiality obligations.  So not a word of what you say inside the22

courtroom during your testimony will be known outside the courtroom.  Nobody will know23

that you are testifying and what you are saying."24

And then she goes on "Apart from that, in terms of your personal security" --25
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MR VERCKEN:  There is translation.1

MR POWLES:  Perhaps I can read it out in French.  That might be easier because the -- in2

the French, this is the important part, line 12 to, well, to the end (Interpretation) "You've3

already spoken to the head of security of the VWU, the Victim and Witnesses Unit.  The4

Court is aware of this."5

Go to line 17.6

A.   Yes, I have read it.7

Q.   Do you remember speaking to a representative from the Victims and Witnesses Unit,8

Witness?9

A.   I had spoken to the Court and the representative of the Court here in (Redacted) as well.10

Q.   Yes, I understand.  Do you see there that on the first day of your testimony, you were11

being given various protective measures after having spoken to someone from the Court?12

A.   I'm sorry, could you repeat that?13

Q.   Yes. (Redacted)14

(Redacted)?15

A.   Yes, I spoke to somebody.16

Q.   And it would appear that that was on the 29th of October from what's said in the17

transcript on the 30th of October.  And that seems to be corroborated by an email.  I don't18

know if you've been given the tab -- the bundle of emails.19

Have they been given him?20

Forgive me.21

THE WITNESS:  (Interpretation)  Not yet.22

PRESIDING JUDGE SCHMITT:  We understand each other without words, I think,23

Mr Powles.24

MR POWLES:  Yes, yes.  Thank you. Thank you, Mr President.25
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Q.   Witness, you don't have these emails, and they're in English in any event, so I'll read the1

relevant parts of them out.  We in the courtroom here in The Hague have them.  And I'll go2

through these quickly because obviously you're not a party to these emails, but at tab 2 there3

is an email from someone called (Redacted) to "Dear all," (Redacted), and there is a list of4

people to whom the email is sent dated 28 October 2013.  So this is two days before your5

testimony, Witness.6

And the email says, "Dear all, further to email below, please note that Witness7

(Redacted)" -- that would be you, Witness -- "has arrived to the location of the testimony.8

Invitations for courtesy and familiarisation meetings are scheduled for tomorrow and9

will be sent out shortly."10

So it would seem that you had a meeting on 29 October.  Do you remember that11

meeting now, Witness?12

A.   What meeting?  In what context?13

Q.   Well, I think you told us earlier that you remember meeting someone from the Court14

prior to your testimony.  Do you remember that?15

A.   Can you please be more clear?  Can you specify?16

Q.   Yes.  Do you remember meeting someone from the Court just before your testimony17

(Redacted)?18

A.   Yes.19

(Redacted)20

(Redacted)21

(Redacted)22

A.   Yes, I spoke about that.  I wanted to warn them.23

Q.   Yes.  Thank you very much, Witness.24

And again, just to reiterate from the transcripts back to -- you said at the English, page25
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8, line 23; and in the French, page 9, line 12, you said this:  "Yesterday I spoke at1

length with a representative here in (Redacted), and they told me that they were2

going to write to the Court, but I have not had any response."3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)?7

A.   Yes, I understand, and that is correct.8

Q.   And then on page 10 of the French transcript, lines 18 to 23, it's been confirmed to you9

when being asked questions by Mr Kilolo that you're being told that your testimony will take10

place in closed session.  At line 19 in the English and line 23 in the French -- sorry, not line 23.11

Line 23 you say, "Yes, I understand, and I'm very happy about that."12

A.   Yes, I see that.13

Q.   So it seems that you just found out that you were testifying in closed session that day in14

the courtroom or from where you were in giving your evidence?15

A.   Yes, exactly.  That is the way it was.16

Q.   Now, yesterday you told us this, and it's at page 24 of the transcript, line 9, I'll read it in17

English slowly so it can be translated for you.  You said:  "I did not want to come and testify,18

be it for the Prosecution or counsel who were asking me to testify.  I was very uncomfortable19

in the circumstances.  I was uncomfortable coming to testify on what I knew about the case."20

Do you remember saying that yesterday, Witness?21

A.   Yes, I remember that I said that.22

Q.   And then at page 25 of the transcripts from yesterday, you reiterated that and said this23

at line 19 onwards:  "I just said I had received phone calls to come testify, phone calls not24

only from the Defence but also from the Office of the Prosecutor, and I was very25
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uncomfortable to such an extent that in 2009 I refused, and in 2010, 2011, and 2012, I1

continued to refuse it.  And then in 2013 I said, (Redacted)2

(Redacted)"3

Do you remember saying that yesterday, Witness?4

A.   I do recall this.5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

Q.   Now, Witness, I'm going to read part of another email, which you won't have.  It's in10

English in any event, but it can of course be translated for you as I'm reading it.  And this is11

an email at tab 1 of the bundle dated 29 September 2013.  The subject of the email is "Witness12

update," and it's an email from Kate Gibson, who we know was a member of the Defence13

team, to a number of people, including (Redacted), and the email says this:14

"Dear (Redacted), Lead counsel has asked me to clarify that there is no contradiction with the15

VWU request to the Congolese authorities. Witness (Redacted)" -- that was you, Witness (Redacted)16

obviously a different pseudonym to the one you have now, but the witness, i.e., you, "simply17

does not want the request" -- i.e., the request of (Redacted)-- "to specify that he's being18

called to testify as a witness on behalf of the Defence of Jean-Pierre Bemba.  Many thanks.19

Kind regards, Kate."20

Now, it's a long time ago, Witness, I appreciate that, nearly two years ago, over two21

years ago.  And it may be that you can't remember.  And if you don't, obviously22

don't worry.  We can get the details from other sources, the Victims and Witnesses23

Unit and trial records, et cetera.  But if you can remember and, importantly, if you24

feel comfortable talking about it now, can you say whether you had concerns about25
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being identified as a Defence witness?1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

A.   Well, there was more fear than harm done; but, otherwise, I'm okay for now.7

Q.   I can try and deal with it like this, Witness, and as I say, we can get it from other sources,8

if necessary.  In 2013, was President Kabila the president of the DRC?9

A.   Yes.10

Q.   And am I right in thinking he's the commander-in-chief of the armed forces?11

A.   Yes.12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Q.   And, of course, we've seen the email regarding attempts to get -- one of the -- one of the8

emails about seeking attempts to get (Redacted) and whether the email at tab 1 and about9

you being identified as a witness -- about not identifying you being as a witness on behalf of10

Jean-Pierre Bemba in order to help get that (Redacted)11

(Redacted)12

Q.   Now, I want to talk to you about contact with the Defence and the lead-up to your13

giving evidence in the Bemba case.  Would you have needed authorisation to speak to the14

Defence representatives from (Redacted) and assist in the preparation for a case going15

forward?16

A.   The Court did have my number, and counsel for Bemba were working closely with the17

Court, so there was an exchange of numbers at their level, and I suddenly started receiving18

calls from there.  So it wasn't me who looked up the numbers and called them.19

Q.   Would it be fair to say, Witness, that you needed (Redacted) to meet with20

representatives of the Defence before you could give evidence in the case?21

A.   Well, I was receiving the (Redacted)22

(Redacted)23

Q.   Just one final thing, Witness.  If we could look at the email at tab 6 of the bundle.  This24

is an email dated 22 October 2013, again, from (Redacted) to the Defence, and it says,25
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"Dear Defence, can you please send us the rank of Witness (Redacted)?"1

And then there is a reply from Mr Kilolo, and it says (Interpretation) "He is a (Redacted)"2

Is it right to say in October of 2013 (Redacted)?3

A.   Yes, I had been (Redacted) since 2003.4

Q.   And do you remember a call or discussions with Mr Kilolo in the lead-up to your5

testimony about such matters, preparations and so on and so forth, preparations for your6

travelling to come and give evidence and details?7

A.   As I have just said, yesterday I underscored the point that I did not want to come and8

testify.  But I was really -- I really had my back up against the wall, and I was ill at ease.9

The call was there -- the Court was there, and it was calling me.  And at the time Prosecutor10

Mr Moreno and up to the present Prosecutor and also the Defence and the VWU, the11

protection for the victims and witnesses, they also called me.  So I really felt that they were12

serious.  I wasn't -- they were calling me, giving me cold calls, if you like.  I really didn't feel13

very comfortable about it all.14

Q.   Yes.  Thank you very much, Witness.  Those are all the questions we ask.15

PRESIDING JUDGE SCHMITT:  Thank you very much, Mr Powles.16

The next question is obviously if one of the other Defence teams wants to question the17

witness?  Perhaps we start with Defence of Mr Mangenda.18

MR VERCKEN:  (Interpretation)  We do not have any questions, Mr President.19

PRESIDING JUDGE SCHMITT:  The Defence of Mr Babala?20

MR KILENDA:  (Interpretation)  Thank you, Mr President, for allowing me to address the21

Court.  The Defence for Mr Babala does not have any questions for this Witness.22

PRESIDING JUDGE SCHMITT:  Thank you.  Mr Taku, please.23

MR TAKU:  May it please the Court, the Defence for Mr Arido has no questions for this24

witness.25
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PRESIDING JUDGE SCHMITT:  And finally, Mrs Taylor?1

MS TAYLOR:  Thank you, Mr President.  The Defence for Mr Bemba has no questions for2

this witness.3

PRESIDING JUDGE SCHMITT:  Then, of course, the additional question, if the Prosecution4

has any further questions to the witness?5

MR VANDERPUYE:  I do, Mr President.  I don't anticipate I'll be very long, but I do have6

some additional questions for the witness.7

PRESIDING JUDGE SCHMITT:  Do you want to start now then immediately or --8

MR VANDERPUYE:  If we can take the -- we would normally take the break at 11, so maybe9

we can take the break now and I'll finish up, start --10

PRESIDING JUDGE SCHMITT:  Okay.  That is sensible, so you have a little bit of time to11

prepare yourself.  Then we have a break until quarter past 11.12

THE COURT USHER:  All rise.13

(Recess taken at 10.42 a.m.)14

*(Upon resuming in closed session at 11.16 a.m.) Reclassified as Open session15

THE COURT USHER:  All rise.16

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, you have the floor.17

MR VANDERPUYE:  Thank you, Mr President.  May I inquire seated?18

PRESIDING JUDGE SCHMITT:  Of course.19

MR VANDERPUYE:  Thank you, Mr President.20

QUESTIONED BY MR VANDERPUYE:21

Q.   Good morning, Witness.  Can you hear me?22

A.   Yes, I can hear you.23

Q.   During the course of your cross-examination by the Kilolo Defence, you said at a certain24

point in one of your answers to a question that was put to you that Mr Kilolo was the lawyer25
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and that you couldn't stop him from calling you.  Do you remember that testimony?1

For the Chamber's benefit, that's at page 9 of the transcript.  I'm referring to line 24.2

THE COURT OFFICER:  (Via video link)  Excuse me one moment.  We had the problem3

with the computer here.4

PRESIDING JUDGE SCHMITT:  There seems to be a problem with showing the documents5

on the screen at the video link location.  So if it is not absolutely necessary to show this and6

perhaps only to read it to the witness, we could continue, Mr Vanderpuye.7

MR VANDERPUYE:  Thank you, Mr President.  I don't think I've asked for one yet.  I will8

read to the witness a document if it's necessary.  But my question so far I think has only been9

whether he -- let me just check and see where I am.10

PRESIDING JUDGE SCHMITT:  I think you only asked if he remembers having said that.11

MR VANDERPUYE:  Yes, that's right, Mr President.12

Are we ready to go then from a technical point of view?  We are?  All right.13

Q.   Witness, can you answer my question, please?14

A.   Mr President, could you please repeat the question, Mr Prosecutor?15

Q.   My question was:  Do you remember in your testimony in this trial having referred to16

or having said, rather, that Mr Kilolo was the lawyer and that you couldn't stop him from17

calling you?  Do you remember that?18

A.   Yes, I do remember.19

Q.   And do you remember saying that he was the one who called you; you didn't call him?20

A.   I said that he was calling him.21

THE INTERPRETER:  End of the answer was indiscernible.22

MR VANDERPUYE:23

Q.   Could you please repeat your answer, Witness?24

A.   I said that he would call me and that on occasion if the line was cut off, I might also call25
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him back.1

Q.   Thank you for that clarification.2

Did you call him during the course of your testimony in the Bemba trial?3

A.   Mr Prosecutor, I believe I have answered that question yesterday.4

Q.   What's your answer, Mr Witness?5

A.   Yesterday you talked to me.  You talked to me about the 30th of October to the 1st of6

November when he was calling me and there was communication.  I believe I answered that7

question yesterday, Mr Prosecutor.8

Q.   My question to you, Mr Witness, is did you call Mr Kilolo during that period of time?9

MR DJUNGA:  Mr President.10

PRESIDING JUDGE SCHMITT:  Mr Djunga, please.11

MR DJUNGA:  (Interpretation)  Thank you, Mr President.  I do believe that we are coming12

back to the examination-in-chief.  This is not really a follow-up question, in view of the fact13

that the witness is saying it, repeating it, and the question was already put by the Prosecution14

yesterday, and I don't know whether he wants to catch up on the examination-in-chief here.15

PRESIDING JUDGE SCHMITT:  There is some truth in it, Mr Vanderpuye, don't you think16

so?17

MR VANDERPUYE:  Well, in deference to the Chamber, I would say yes.  But in response18

to my colleague, I would say no.  And the reason why is because the question was put to him19

in respect of what his contacts were by Mr Djunga.  The witness testified that it was20

Mr Kilolo who was calling him and that he couldn't stop it.  That to me necessarily goes right21

to the issue that I'm putting to the witness, and that is in respect of the witness's efforts to22

contact Mr Kilolo.23

PRESIDING JUDGE SCHMITT:  But would you agree with the Chamber or with the24

Presiding Judge that he also has answered this question now, because he has said sometimes25
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he has called also Mr Kilolo, or have I -- I think 2 minutes ago he said that.  So you could1

leave it like it is as an answer.2

MR VANDERPUYE:  The reason why I've raised it in particular is because I'm trying to3

establish the time period in which the witness claims that he sometimes called Mr Kilolo, and4

that's why I've narrowed I think the question down to the period of time that he was5

testifying in the main case.6

PRESIDING JUDGE SCHMITT:  Then be specific in that respect and perhaps ask him as I7

said specifically to certain calls that you think are relevant.8

I also think that we have been going through the CDRs of yesterday, haven't we, with9

the witness?10

MR VANDERPUYE:  We have, Mr President.  We have.11

Q.   I'll be more precise, Witness.  Did you call Mr Kilolo on the 31st of October at around12

19.36 minutes, if you remember?13

A.   I do know that there was communication, but I cannot specify the hour.14

Q.   How many times did you call Mr Kilolo during the course of giving evidence in the15

Bemba case, if you can approximate?16

A.   I believe that yesterday I underscored the fact that I was taking my time or, in fact, that I17

spent a lot of time before the Court, and I was tired when I went home in the evening.  I just18

had the time to eat, wash and go to bed.  So it was difficult for me to ascertain at what hour I19

was called and to keep tab of it, but there was -- there were calls, yes.20

PRESIDING JUDGE SCHMITT:  I think, Mr Vanderpuye, we have to move now to another21

issue because this, indeed, has been answered yesterday.22

MR VANDERPUYE:  I saw that my colleague was on his feet.23

PRESIDING JUDGE SCHMITT:  (Microphone not activated)24

MR VERCKEN:  (Interpretation)  Yes, indeed, Mr President.  It would seem to me that we25
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are coming back over subjects that were already raised yesterday and that could not fall under1

the scope of a re-examination in the current context.  Thank you.2

PRESIDING JUDGE SCHMITT:  So please, Mr Vanderpuye, move to another issue.3

MR VANDERPUYE:4

Q.   You testified on cross-examination today, and I believe it was under cross-examination5

by Maître Djunga, that effectively the information that you provided during the course of6

your testimony in the main case was information you already provided to Mr Kilolo.  Do7

you remember giving that evidence?8

MR POWLES:  Is it possible to have a transcript reference so that we can look it up?9

PRESIDING JUDGE SCHMITT:  I'm not -- we have to be careful now exactly what the10

witness has said.  I am personally not sure if the witness has said that this was information11

that he had provided to Mr Kilolo or if it was information that he had provided to the counsel12

that was in charge before Mr Kilolo.  I have this in mind, but I cannot be sure.  I don't have13

the transcript in front of me.  But I think we have to establish that and phrase the question14

accordingly.15

MR VANDERPUYE:16

Q.   The information that you provided during the course of your testimony, was that17

information you had already provided to Mr Kilolo?18

A.   Well, in terms of clarification with regard to what we said yesterday --19

THE INTERPRETER:  The witness trails off.20

MR VANDERPUYE:21

Q.   I'm talking about what you said today when you were being examined by Mr Djunga.22

A.   Well, I said as follows:  In 2009, I was contacted by lead counsel, who is now deceased.23

He called me, and I didn't accept.  But in the end I did come, and I met him at his office.24

When he asked me to recount the events, I told him everything on that day.25
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I recounted the events in great detail.  I talked about everything.  And that is where1

they understood the situation and what happened there, and that had helped them to2

delve more deeply into their investigation into this case.3

You will see that I was not keen, you know.  This or these events were events that I4

was very familiar with.  I was physically present in the CAR in the context of the5

investigations, and everything I knew I had told to Maître Nkwebe, and these are6

stories that I'm familiar with.7

I was answering in a timid fashion.  He's a lawyer, and I can't stop him from calling8

me.  I can't cut him off.  It's not a good thing to cut somebody off.  So I let him talk9

until the end and, well, I let him talk until the end, and there we are.10

Q.   Are you aware, Witness, that according to the telephone records you were in contact11

with Mr Kilolo from the beginning of your testimony, the day before your testimony, rather,12

for an hour and 16 minutes, and that during your testimony from the 30th of October to the13

1st of November 2013, you were in contact with Mr Kilolo for a total of 4 hours and 5914

minutes?  That's just about 5 hours.  Were you aware of that, sir?15

PRESIDING JUDGE SCHMITT:  Please ask the question if you put this to him, if he16

remembers or recalls.  There is, of course, a difference, yes?17

MR VANDERPUYE:18

Q.   Do you recall being on the telephone with Mr Kilolo for almost 5 hours during the19

course of your testimony?20

A.   I knew there were phone calls, but I hadn't actually counted the number of minutes or21

seconds or hours.  I did not have that kind of information.  I knew that there were22

communications.23

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, really, this seems to be not to lead24

anything further, so I think you should continue again with another issue.25
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MR VANDERPUYE:1

(Redacted)2

(Redacted)3

A.   Yes, I remember that.4

Q.   Did you get the (Redacted) in the main5

case, case of Prosecutor versus Jean-Pierre Bemba Gombo?6

(Redacted)7

Q. (Redacted) were you in contact with the Defence of Mr Bemba,8

namely Mr Kilolo?9

A.   I believe I have already answered this question yesterday.  I was embarrassed, I was10

uncomfortable with these phone calls I was getting from phone numbers that I did not know.11

Sometimes they were masked numbers, unknown numbers, and this is starting in 2009.12

He's the one who started to call -- it was the Office of the Prosecutor under Prosecutor13

Moreno, and they were saying, "We need to talk to you.  We need to have an14

interview with you.  Will you allow us to ask you questions?"15

And I responded "Well, what's the problem?"16

And they said, "It's the Bemba case."17

And then I said, "I don't want to be mixed up with this.  I don't want to be involved."18

And then he insisted and rephrased it.  And this was back in 2009.19

Q.   Did you ever refuse to speak with the Defence during the course of 2013 prior to your20

testimony?21

A.   As you just said, these phone calls were numerous, the Prosecutor's office and the22

Defence team for Mr Bemba.  These were calls during which I did not say I was willing to23

testify, and I was really uncomfortable.  You've mentioned 2009, 2013.  That's four years, I24

believe.  So for four years you're being asked to testify and you don't go, and then you end25
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up accepting to go.  So you can see that I really was not in agreement to testify.1

Q.   I'll try again a little differently this time, Mr Witness.2

Did you ever tell Mr Kilolo or the Bemba Defence that you would not speak to them3

in 2013 before you gave evidence in October of that year?4

A.   I don't remember.  But I do know that I did not agree up until the last minute to come5

and testify.6

Q.   Did you ever discuss your contacts or (Redacted)7

(Redacted) with Mr Kilolo during the course of your giving evidence in the main case, that is,8

between October the 30th of 2013 and November the 1st of that year?9

A.   On October 30th -- I was already here on the 28th.  And then the 29th we were in touch10

with the Prosecutor's office in (Redacted).  And then on the 30th I started my testimony, and11

at that point (Redacted).12

Q.   Did you discuss that with Mr Kilolo during the course of your testimony in the Bemba13

case?14

A.   I don't remember anymore.  We were really concentrating on the whole issue of my15

going to (Redacted) and to speak to the people from the Prosecutor's office.  That's what we16

were really focused on.17

MR VANDERPUYE:  Mr President, are we able to show the documents, or should I read it?18

PRESIDING JUDGE SCHMITT: I have no current information about the possibility to show19

documents on the screen at the video site.  Perhaps we wait just a moment and then decide20

on that.21

There is a nodding by the courtroom officer, so I think we can show a document.22

MR VANDERPUYE: What I'd like to show then the witness is CAR-OTP-0080 -- 0082-0877.23

We're going to need to go to the page of that document 0894.  For the Chamber's benefit,24

that's behind tab 42.3 in the English -- in the French, I'm sorry, in the French.  In the English,25
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it's behind 42.4 of the Chamber's binder.  And when we get to that document, we'll need to1

go to page 0894 -- I mean, I'm sorry, to -- yeah, page 0894 in the French, line 634 beginning;2

and in the English, it's page 0222, line 616 beginning.3

Q.   Do you have that document in front of you, Witness?4

A.   Yes.5

Q.   My question to you is whether or not you discussed (Redacted)6

(Redacted) with Mr Kilolo during the course of giving evidence in the Bemba trial?  Why7

don't you have a look at the section that I've referred you to and let me particularly refer you8

to line 646 following that.  And let me know when you've had a chance to look at that and9

are in a position to answer my question.10

A.   Yes, I've seen it.11

Q.   What's your answer?12

A.   I see that this is a message or a memorandum.  I don't have information about this.13

Q.   Let me give you a little bit of information about it.  This is a telephone call that I played14

to you yesterday in which you identified your own voice.  It's an intercept that occurred on15

30 October 2013 at 21.12 hours.  Do you remember that long exercise we went through16

yesterday?17

A.   Yes, I do.18

Q.   What's your explanation for this particular conversation concerning your authorisation19

to testify?20

I'll come right to it.  At line 628 in the English it says, "Right.21

But even so before that one, before that, you should say that he tried to call me three22

or four -- three or four times, but I told him I would -- I would never see him.  I23

didn't agree to see him.  I got a letter -- unless I got a letter from my superiors saying24

that they authorised me to meet him."25
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Do you see that in the French at line 646?1

A.   Yes, that is what I just read.2

Q.   And you can see what you said prior to Mr Kilolo saying that to you in the course of3

that intercept, right?4

MR DJUNGA:  (Interpretation)  Mr President, Mr President, I think we're really going back5

to the examination-in-chief, because the Prosecutor had at length talked about the recordings6

and these questions, and I don't know where we are going with this.7

PRESIDING JUDGE SCHMITT:  Yes, Mr Vanderpuye, I agree with Defence of Mr Kilolo.8

And you know or everybody in this room knows that this Chamber does not handle the9

question of examination by parties too formally, meaning that we are limiting, for example,10

the re-exam to too much, but the re-examination by a party should not extend too long if we11

have in mind that the examination by the -- or what you from common law background12

would say the cross-examination by the Defence has not been very extensive.13

So I would appreciate it if we see an end of the re-examination, Mr Vanderpuye.14

MR VANDERPUYE:  Mr President, I'm doing the best that I can.  This was an issue that was15

raised specifically by the Defence concerning the witness's, A, reluctance to testify; (Redacted);16

(Redacted) and, C, the interactions that he had with the17

accused concerning that (Redacted)18

This was not an issue that was raised on direct examination.  It falls -- arises squarely19

from the cross-examination in this case, and it's limited to that.20

PRESIDING JUDGE SCHMITT:  But you have raised it, you have raised it, and you got the21

opportunity to raise it yourself, and the witness has answered in a certain way or has reacted22

in a certain way I think that at one point in time we have to leave it as it is, as it stands.23

MR VANDERPUYE:  I am in full agreement with you, Mr President, except I don't see an24

answer to my question in the record.  He hasn't answered my question, which is:  What is25
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his explanation for this conversation during the course of (Redacted)1

(Redacted), which he just testified he already had when this conversation occurred.2

PRESIDING JUDGE SCHMITT:  I don't want to give a prospect where this will lead to, but3

what we do is this is the last try in that respect.  The witness -- and we have to accept4

whatever this means what the witness says now.  Explanation, I think we know what's going5

to happen, but have this last try and the witness please answers this question, do you have an6

explanation for that, what the Prosecutor has put to you, and then we finish this.7

MR VANDERPUYE:8

Q.   Did you hear the Presiding Judge, Witness?9

A.   Yes, I heard what the Presiding Judge has just said.10

Q.   What is your answer?11

A.   I know that this is the communication and that you have followed the content.  But I12

thought your question was between the 31st and the 1st, was there a phone call?  And you13

showed me the different numbers, and I said, "Yes, I recognize this phone number."14

And then he said, "What time was the conversation?"15

And I said I didn't recall the exact time, but I know that there were communications,16

there were phone calls between the 31st and the 1st.  In the case that you're referring17

to here, I accept the fact that there was a phone communication, as you have observed18

as well.19

MR VANDERPUYE:  We'll have to leave well enough alone, I suppose.20

Q.   By the way, this conversation occurred on the 30th of October, which is what I just led,21

at 21.12 hours.22

Let me ask you a different question. (Redacted)23

(Redacted)24

(Redacted)25

ICC-01/05-01/13-T-29-Red2-ENG WT 27-10-2015 33/74 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                           (Closed Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0201

27.10.2015 Page 34

(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

Q.   That wasn't my question, sir.  My question was:  Did you ever ask for a copy of that17

report?18

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, this is an answer to the question.19

MR VANDERPUYE:  It's a non-responsive answer to the question, Mr President.20

PRESIDING JUDGE SCHMITT:  Please, it is sometimes what you call non-responsive answer21

is also an answer.22

MR VANDERPUYE:23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

MR DJUNGA:  (Interpretation)  Mr President, I do apologise for asking to speak again.6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

PRESIDING JUDGE SCHMITT:  That is correct.  That is sustained.12

MR VANDERPUYE:  I have no further questions, Mr President.  Thank you.13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

PRESIDING JUDGE SCHMITT:  Good afternoon, Mr Witness.9

WITNESS:  CAR-OTP-P-019810

(The witness speaks French)11

(The witness gives evidence via video link)12

THE WITNESS:  (Interpretation)  Good afternoon, your Honour.13

PRESIDING JUDGE SCHMITT:  Thank you very much for attending the video location and14

being prepared to testify before the International Criminal Court.  On behalf of the Chamber15

I would like to welcome you to the courtroom.16

The Chamber has been established to try the case of the Prosecutor against Mr17

Jean-Pierre Bemba Gombo and others.  You are called to testify to assist us in our18

search for the truth.19

There should be a card in front of you with a solemn undertaking.  Could you please20

give your solemn undertaking as it is written down on this card.21

THE WITNESS:  (Interpretation)  I would like to know if this is an oath?22

PRESIDING JUDGE SCHMITT:  This is the equivalent to an oath, yes.23

THE WITNESS:  (Interpretation) (Redacted)24

(Redacted).  And (Redacted) before a court only comes25
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in order to tell the truth.1

PRESIDING JUDGE SCHMITT:  When I said this is an equivalent to an oath, that means that2

the solemn undertaking is to assure that you exactly know that you have to tell the truth and3

nothing else but the truth.  And every witness that has to testify before this Court has to give4

this solemn undertaking before he testifies or she testifies.  So if you want, you can confer5

with your counsel, but as I said, as a witness you have to give this solemn undertaking.6

THE WITNESS:  (Interpretation)  I don't know in what capacity I appear today, because no7

party in the proceedings has asked me to testify for it.  So am I a witness for the Court or for8

the Prosecutor, for the Defence?  Since you're telling me that I am a witness, I would like to9

understand where I stand before I can make this solemn undertaking.  Thank you, Mr10

President.11

PRESIDING JUDGE SCHMITT:  You have been called by the Prosecutor as a witness.  And12

you can see this because you have a pseudonym of "P" for "Prosecution" 198.  And when you13

are called by the Prosecution or if you are called by the Defence, that does not make a14

difference, you are a witness before this Court.  And in that capacity as a person called to15

testify, you are at the video link, and this also has been in the summons to appear.  You have16

been told you have to appear there to give testimony in the case that I told you against17

Jean-Pierre Bemba Gombo and others.18

So you are a witness that has been called by the Prosecution, but you are a witness of19

this Court.20

THE WITNESS:  (Interpretation)  There never was consent between the Prosecution and21

myself for me to appear as a witness before the Court.  I remember the Prosecutor had22

contacted me in (Redacted) and I had replied:  In what way can I be your witness before the23

Court?  If you have elements such that I should testify, but to my knowledge, I know that24

you, you, the Prosecutor, had contacted me several times even before Mr Bemba had25
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contacted me, and that then nothing further happened.  And then again I was asked to be a1

witness and I had replied no, I refused.  I said I don't understand in what way I can be a2

witness for you.  And how can I appear as a witness for the Prosecution?  In that case I3

would have to ask the Prosecutor how and when, how I had said that I would testify before4

the Court?5

PRESIDING JUDGE SCHMITT:  First of all, you are not talking at the moment to the6

Prosecutor in this case.  You are talking to the Presiding Judge.  And the Presiding Judge,7

that's my person, has tried to explain to you the situation.  And the Presiding Judge will of8

course not start a discussion with you about your duties.  So we have at the moment, we9

have to clarify this with the parties and especially with the Prosecutor and then we have to10

decide on what to do.  (Microphone not activated)11

MR VANDERPUYE:  Mr President, I would note that as we indicated in our application to12

the Chamber for the issuance of a summons for this witness's appearance, we did indicate13

expressly in that application that the witness had not consented to testify, and that he had14

refused to do so in this case, with knowledge of the fact that the basis for requesting his15

evidence before this Chamber is that he holds material evidence, that is, important for the16

disposition of the facts at issue in this case and for the Chamber's determination of the truth of17

the events that concern this trial.18

I would also note that he is responding to the issuance of a summons by this Chamber,19

an order of this Chamber as opposed to a request by the Prosecutor.  I believe that20

he's obliged to continue and to respond appropriately pursuant to that order.21

PRESIDING JUDGE SCHMITT:  You have heard that, Mr Witness.  Are you now going to22

undertake the solemn undertaking or I think -- yes, are you giving the solemn undertaking23

and going to testify?24

THE WITNESS:  (Interpretation)  Mr President, if you say that I'm appearing before the25
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Court upon your summons because I'm called by the Court, then yes, I'm prepared to make1

this solemn undertaking.2

PRESIDING JUDGE SCHMITT:  Thank you for this, that you give the opportunity to give3

this clarification.  That is the reason why you are in this video link location exactly.  So can4

we continue then?5

THE WITNESS:  (Interpretation)  I can continue.  But the President has not said that it's6

upon his call, his summons that I'm appearing today before this Court.7

PRESIDING JUDGE SCHMITT:  Again, Mr Witness, you are appearing before this Court8

because this Chamber, meaning the Court, has issued a summons to appear.  And that is9

what you yourself said or see as a precondition for you to testify before this Court.  So, again,10

I would ask you to read out the solemn undertaking that is in front of you.11

THE WITNESS:  (Interpretation)  Mr President, you are very clear on this point and,12

therefore, I can now read the solemn undertaking.13

PRESIDING JUDGE SCHMITT:  Thank you very much.  Please do so.14

THE WITNESS:  (Interpretation)  I solemnly declare that I will speak the truth, the whole15

truth and nothing but the truth.16

And I would like to stress that this undertaking is not an oath.17

PRESIDING JUDGE SCHMITT:  Thank you, Mr Witness.  You are now under oath, as I said,18

the equivalent to an oath.19

You have already been informed about the importance to speak the truth;20

nevertheless I want to reiterate to you that as you have just promised, you have to21

speak the truth.  It is an offence within the jurisdiction of this Court to give false22

testimony.23

Now, we know that you have already provided testimony before this Court in24

another case.  This Chamber wants you to testify truthfully without any fear of25
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consequences of self-incrimination.  This is why this Chamber has granted you1

assurances that nothing that you say during your testimony before this Chamber can2

be used against you in proceedings before this Court.3

This includes anything that you tell this Chamber with regard to your testimony4

before the other Chamber.  As long as you tell the truth and follow the directions of5

this Chamber, you can be assured that nothing you say will be used against you by6

this Court.  However, should you not tell the truth to this Chamber, this means that7

there can be future prosecutions against you for falsely testifying before this8

Chamber.9

Mr Witness, do you understand that?10

THE WITNESS:  (Interpretation)  I understand perfectly well.11

PRESIDING JUDGE SCHMITT:  Thank you.  Now, we can't guarantee you that there will12

be no prosecutions against you in domestic jurisdictions for what you say here.  The13

Chamber does not have the power to do this.  But what we will do in order to protect you is14

that nothing incriminating you say will be disclosed to a State or anyone outside of this15

courtroom.16

Every time you say something that is potentially self-incriminating, we will go into17

what we call private session.  That means your testimony will not be broadcast18

outside of this courtroom and only the people in the courtroom can hear it.19

The lawyers and everybody else in the courtroom are not allowed to disclose your20

identity or anything self-incriminating you say to anyone.  Proceedings may be21

brought against anyone who does not obey this order.22

Let me now explain how the protective measures work that the Chamber has put in23

place for your testimony.24

First we have put in place face distortion, which means that no one outside the25
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courtroom can see your face during the testimony on the screen.1

There will also be the use of a pseudonym.  In accordance with that, we will all refer2

to you only as "Mr Witness" as I do at the moment to make sure that the public does3

not know your name.4

When you answer questions that will not give away who you are or might5

incriminate you, we will do so in open session, which means that the public can hear6

what is being said in the courtroom.  You can see that we are in open session if the7

light in front of you is red.8

When you are asked to describe anything that relates specifically to you or you are9

asked to mention facts that might reveal your identity, for example, any locations10

where you live or persons close to you, we will do this in a private session.11

The light in front of you will then be green.12

As I have already explained to you, in private session there is no broadcast and no13

outside -- no one outside the courtroom can hear your answer.14

If ever anything gets said during open session which should not have been said or15

which should have been said in private session, we will do our best to protect this16

information.  Your testimony will be broadcast on a delay, and we can remove any17

such remarks from the broadcast which will be heard by the public and from the18

public transcript of the proceedings.19

The Chamber recognizes that your security and well-being is important during the20

course of the trial.  If at any point you feel that you would like a brief break from21

giving your testimony or you feel unwell, do not hesitate to let us know.22

Now a few practical matters you should have in mind when giving your testimony.23

Everything we say here in the courtroom is written down and interpreted into24

English and French.  It is, therefore, important to speak clearly and to speak at a25
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moderate or rather slow pace.  We want to make sure that your words can be well1

understood by the interpreters and by the rest of us.2

Please speak into the microphone and only start speaking when the person asking3

you the question has finished.4

To allow for the interpretation, everyone has to wait a few seconds before starting to5

speak.  If you have any questions yourself, raise your hand so we know that you6

wish to say something.  We will then give you the opportunity to speak.7

I know this have been many informations, but have you understood all that?8

THE WITNESS:  (Interpretation)  Your Honour, I have understood, and I also know that my9

position with regard to the protection measures is also well-known.  I have always said that10

I'm not sure about the protection measures taken by the Court that I am never visible or really11

concrete.  But I take into consideration what the Court has said.12

And later on it is possible to say this is what you promised and there is a risk to13

my -- to my protection.  What have you done about it that might be possible14

subsequently?15

PRESIDING JUDGE SCHMITT:  We have noted that, and I can add that Mr Songa is with16

you at the video location, and he will be mindful of your protection and of these issues that17

we have discussed.  And also counsel here in the courtroom in The Hague is also mindful of18

that and will be reminded by the Presiding Judge, too.19

We will then start with your testimony.20

Prosecution, you have the floor.21

MR VANDERPUYE:  Thank you very much, Mr President.  May I remain seated?22

PRESIDING JUDGE SCHMITT:  Yes.23

MR VANDERPUYE:  Thank you for your leave.24

QUESTIONED BY MR VANDERPUYE:25
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Q.   Good afternoon, Witness.1

Before we get started, I just want to remind you, you've done this before, to try to2

keep your voice up and speak a little bit more slowly than you might normally so that3

the interpreters can keep up and can translate everything you say accurately to all of4

the parties in the courtroom.  Do you understand me?5

A.   The Presiding Judge has already told me that, and I do not think this should be told to6

me again by another party.7

Q.   All right.  I'm glad we've got that clear.8

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, I think I have to take the floor again.  I see9

on the transcript now that the witness said when he -- after he read the solemn undertaking, "I10

would like to stress that this undertaking is not an oath."  So I think we have to clarify that.11

To be honest, I have not, I have not seen it until now.12

So, Mr Witness, again, after you have given and have read out the solemn13

undertaking, you have said that you would like to stress that this undertaking is not14

an oath.  Are you aware that you have to tell the truth and nothing but the truth15

before this Court?16

THE WITNESS:  (Interpretation)  Your Honour, it is written on the piece of paper that I17

must tell the truth, and that is what I read out.18

PRESIDING JUDGE SCHMITT:  I think this has clarified it enough.  If there is -- yes, Mr19

Powles?20

MR POWLES:  Just to assist the Court, of course, this witness has already given evidence21

once before before this institution.  And reading the transcript it's apparent that on the last22

occasion there was no such difficulty.  And that's at page 4 of the transcripts behind tab 15.23

It's also worth highlighting, if I may, that the witness on that occasion did express24

some concern about his appearing as a partisan witness, either pro-Defence or25
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pro-Prosecution, and that may also be a reason for some sensitivities that the witness1

is expressing at this stage, and it's perhaps worth taking that into consideration as2

well.  And that's at page 7 of the transcripts behind tab 15.3

PRESIDING JUDGE SCHMITT:  But I think under the circumstances, it was a good idea, to4

put it this way, to clarify that the witness is aware of his obligation to speak the truth, because5

I saw now that on the transcript that there could be -- this could be seen in doubt, yes?  Is6

there any comment on that?  I don't think so.  So then we continue with the examination by7

Mr Vanderpuye.8

MR VANDERPUYE:  Thank you, Mr President.9

Q. Witness, if there is anything that I ask you during the course of your examination that is10

not clear, then let me know, and I will try to phrase my question in a manner that is clearer11

and in a way that we can hopefully better understand one another.  Do you understand that,12

sir?13

A.   I believe that the Presiding Judge said that and repeated it, and I have ears to hear.  So14

I'm wondering whether you need to say that again.15

Q.   All right.  At least we're clear on that.16

Let's get started then, shall we?  Please state your name for the record and spell your17

last name.18

A.   My name is known.  I am Mr (Redacted)19

Q.   Can you spell your last name for the record so that it's clear, please?20

A. (Redacted)21

Q.   What is your date of birth, sir?22

A.   I was born on (Redacted)23

Q.   Where were you born?24

A.   I was born in (Redacted)25
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(Redacted)1

Q.   What is your present occupation?2

A.   I am (Redacted)3

Q. (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

Q.   For how long did you serve in that position?13

A. (Redacted)14

(Redacted), you have a lot invested in your career; is that15

fair to say, sir?16

A.   It is only (Redacted) counsel.17

Q.   Your reputation means a lot to you; is that fair to say, sir?18

THE INTERPRETER:  It was inaudible.  Can the witness be kindly asked to repeat?19

MR VANDERPUYE:20

Q.   Can you please repeat your answer, sir?21

A.   I am saying that if you have a reputation, you will also be attached to it.22

Q.   We've already spoken about this to some extent, but let me ask you for the record, were23

you called as a witness in the case of Prosecutor versus Jean-Pierre Bemba Gombo in 2013?24

A.   I believe that the Presiding Judge said that a short while ago.25
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Q.   And you accept that as correct; is that right, sir?1

A. The Presiding Judge said it a short while ago, sir.2

Q.   When did you testify in that case?3

A.   I believe that the documents available at the ICC can furnish that information more4

accurately than myself, counsel.5

Q.   Do you remember or not?6

A.   I'm saying that the Court is in a better position to tell both you and myself because they7

have the precise dates.8

Q.   Let me tell you then, sir, that you testified on the 11th through the 13th of9

September 2013.  Does that sound about right to you?10

A.   If the documents of the Court confirm that, then I shall not deny it.11

Q.   All right.  They do.12

At the very beginning of your appearance you expressed some concern about the13

reason that you were being called as a witness in this case.  Do you know why you're14

being called as a witness in this case?15

A.   You are not clear.  Your question is not clear, counsel.16

Q.   Do you know why you were summoned as a witness in this case?17

A.   I was (Redacted), and if I'm not mistaken, I believe18

it is in relation to (Redacted) that I have been called up.19

Q.   Then let me disabuse you of that notion.  You were called in this case because the20

Office of the Prosecutor believes that you have evidence that is relevant to the trial of these21

five accused, in particular in relation to the evidence that you gave in the trial against22

Mr Bemba between the 11th of September 2013 and the 13th of that month.  Does that make23

matters clear for you, sir?24

MR POWLES:  Just to clarify, just to avoid any later confusion, I think at line 14 in the25
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English certainly there is "In particular in relation to the evidence that you gave in the trial1

against Mr Bemba."  I'm sorry, it's my mistake.  It's the trial against rather than the2

evidence -- I apologise.3

PRESIDING JUDGE SCHMITT:  Please continue, Mr Vanderpuye.4

MR VANDERPUYE:  No.  I understand my friend's concern.  Perhaps I could have5

phrased it more artfully.6

Q.   Do you understand that that's why you're being called or why you were summoned to7

testify in this case, sir?8

A.   In which case, sir, this particular one?9

Q.   This particular one.10

A.   I said it a short while ago when the Presiding Judge asked me and insinuated that I was11

a Prosecution witness, and I said no, that I had not had an agreement with anyone to come12

and testify here.  The Presiding Judge said it is the Chamber that summoned me and, in fact,13

I'm waiting to know much more about this.14

Q.   Then let's get to it.  Before testifying today, have you been in contact with any member15

of the Defence teams in this particular case, that is the case against Mr Bemba and others as16

was referred to you by the Presiding Judge at the beginning of your appearance today?17

A.   Your question is not clear, sir.18

Q.   Have you before today and since your testimony in the case against Mr Bemba, your19

September 2013 testimony, been in contact with any member of the Defence teams in this case,20

that is the Defence team for Mr Kilolo or the Defence team for Mr Mangenda or for Mr Babala21

or for Mr Arido or for Mr Bemba?  Is that clear?22

A.   I believe that the members of the accusation -- or, rather, the Prosecution saw me and,23

just like the members of the Kilolo team also, both the Prosecution and Mr Kilolo's Defence24

team contacted me.25
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Q.   When were you in contact with members of the Kilolo Defence prior to your testimony1

today?2

A.   I really no longer remember, but I believe it was early this year, January, February,3

March.4

Q.   Was that contact in person or through some other means?5

A.   I believe that initially contact was made by telephone, and then subsequently there was6

face-to-face contact, and it was the same situation with the other party.7

PRESIDING JUDGE SCHMITT:  Mr Kilenda.8

MR KILENDA:  (Interpretation)  I really do not want to interrupt the Prosecutor, but I am9

always looking at the transcript.  I note that Mr Kilolo was presented as an accused.  And10

the line numbers were not really clear.  I believe there needs to be a correction made there.11

PRESIDING JUDGE SCHMITT:  I think we will, we will, if this is the case, I think this will of12

course be corrected, yes.13

MR VANDERPUYE:14

Q.   Who did you speak to?  You say that the initial contact was by telephone.  Who did15

you speak to?16

A.   It was a lawyer who introduced himself to me as Mr Kilolo's lawyer.  That is the person17

who contacted me.18

Q.   What was that lawyer's name?19

A.   I have the name on the tip of my tongue.  But if he's in the room, if I can see his face, I20

can identify him.21

Q.   That's not necessary, sir.22

What did you discuss with that lawyer during that telephone call?23

A.   On the telephone I told him, "Sir, I have had enough with you and the ICC.  You make24

appointments and you do not honour them.  If you want to meet with me, you have to come25
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and meet with me in person."  So we really didn't discuss much then.1

Q.   Did you meet with Mr Kilolo's lawyer after that phone call, and if so, when and where2

did that occur?3

PRESIDING JUDGE SCHMITT:  I think this is exactly what Mr Kilenda was complaining4

about, "Mr Kilolo's lawyer."  No, no.  That was my mistake now.  No.  It's late in the5

afternoon.  So forget what I said.6

THE WITNESS:  (Interpretation)  Counsel, he asked to meet with me, and I accepted.  He7

said he was going to travel to (Redacted), and I also accepted.  So I met with him in (Redacted)8

MR VANDERPUYE:9

Q.   Can you tell the Chamber approximately when that was?10

A.   I said a short while ago that it was early this year, counsel.  I've already said that.11

Q.   Did you meet with any other member of any other Defence team in this case, the one12

that you're now testifying in, between earlier this year and now?13

A.   Apart from him, the Prosecution also called me on three or four occasions.  They14

requested to meet with me and I did meet with them.15

Q.   And I take it then that your answer is no to my question of whether you met with any16

other member of any other Defence team in this case between earlier this year and now.17

A.   I met with only one lawyer this year, and I repeat, it was only one lawyer who18

introduced himself as Mr Kilolo's lawyer.  Apart from him, there was a lady from the19

Prosecution who called me on several occasions.  Unfortunately I've lost my phone,20

otherwise I would have given you the number used by that lady.21

Then there was an African person, an African man and a European who came and22

met with me on behalf of the OTP.23

Q.   Do you remember the telephone number that you were contacted on, your telephone24

number?25
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A.   Are you asking about my own telephone number?1

Q.   That's what I'm asking.2

A.   Yes, I've not been using that phone now for two months or two and a half months,3

because I came out of my house one day, and I lost that phone.  It is (Redacted).  And you4

have to add the code of (Redacted).  So I lost that phone in a taxi.5

Q.   When you met with the lawyer for Mr Kilolo earlier this year as you say, what did you6

discuss with him or her?7

A.   With him, not her.  I pointed out that it was a man who met with me.  But from the8

Prosecution side, it was a lady who called me.  But two men from the Prosecution met with9

me.10

But with the Defence team of Mr Kilolo, it was a single man who met with me.  He11

asked me whether in the case -- in the course of my testimony I was improperly12

influenced or coerced by Mr Kilolo.  But I told him that I was (Redacted), and13

everyone who met with me, that is Mr Kilolo and before him Mr Nkwebe, all the14

information that I provided to them came from me, because Mr Nkwebe had met15

with me before Mr Kilolo.  So nothing could have come from Mr Kilolo to influence16

me in any way, because I was the one who actually provided information to him, not17

the other way around.18

Q.   That's very interesting, Witness.  And once again you said you had no idea why you19

were being called as a witness in this case, correct?20

Let me show you a document.  If I could have on the screen please21

CAR-D21-0004-0102, tab 27 for the Chamber's benefit.22

And while we're getting that document up, let me ask you, in your meeting with23

Mr Kilolo's lawyer, was that conversation recorded?  Did you hear my question,24

Witness?25
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A.   Yes.  Please go ahead.1

Q.   In your meeting with Kilolo's lawyer, was your conversation recorded?2

A.   I would like to return to one very important matter.  A while back you asked me a3

question, at what time was I seen by the Prosecution.  And the document here is dated 2014.4

2014 is not the current year.  Is that a mistake or is it the way you asked the question, because5

you spoke of this year, and now I am looking at a document dated April 13, 2014.  And your6

question was intended to find out whether somebody from Mr Kilolo's team had met me.7

But I believe that we are now in 2015.8

Q.   Was your meeting with Mr Kilolo's lawyer recorded?9

A.   Should I answer in relationship to the document I'm seeing, or is this pertaining to the10

meeting with Mr Kilolo's lawyer?11

Q.   I'm asking you about the meeting that you had with Mr Kilolo's lawyer, was it, the12

conversation that you had, was it recorded?13

MR DJUNGA:  (Interpretation)  Mr President.14

THE WITNESS:  (Interpretation)  Please be consistent when you ask your question, because15

you're not asking a question to your own child.  You're asking a question to somebody who16

is a serious and responsible person.  If I can help you to ask the question in a proper way, I17

shall do so.18

PRESIDING JUDGE SCHMITT:  Mr Djunga.19

MR DJUNGA:  (Interpretation)  Thank you, Mr President.  I think it's important to make20

clear to the witness in what year this document we have before us is dated.  It is in 2014.  I21

should say that in the meantime Mr Kilolo's counsel had changed, in fact, in September 2014,22

so it is important to make it clear to the witness what year we are talking about, because the23

document that we have before us is dated 2015.24

PRESIDING JUDGE SCHMITT:  Document I think is dated 2014, isn't it, April of 2014?  So25
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perhaps also --1

MR VANDERPUYE:  I think --2

PRESIDING JUDGE SCHMITT:  Also for the benefit of your questioning I think, you3

understand what I mean by that, it would be perhaps a good idea to clarify exactly what time4

we are talking about.5

MR VANDERPUYE:  I think my question was to the general, whether he had met with6

members of the Defence in this case since he testified in 2013 until now.  And he gave his7

answer.8

His answer was he met only once, and that was in 2015.9

Q.   I'd like to know, sir, whether to your recollection the meeting that you had, the one10

meeting that you had with Mr Kilolo's lawyer was recorded?11

A.   In starting to respond to your question, I would like to refresh memory, because you12

asked me your question about this year.  If you had said it very clearly to start out with, I13

would have answered that before the current lawyer for Mr Kilolo met me, the previous one14

had seen me prior to that, but not this year.  So this year only one of his lawyers saw me, and15

he told me that he would from now on serve as counsel for Mr Kilolo's defence.16

Had your question been clear, as I said earlier, I am here to speak the truth, I would17

have said that prior to his seeing me, a year before then, another counsel had18

presented himself to me saying that he was Mr Kilolo's counsel.  And then another19

one came forward a year later to say that he would henceforth be Mr Kilolo's counsel.20

So I'm saying that that person who came to see me this year had recorded our21

conversation.22

Q.   All right.  Now we've got an answer.23

Let me ask you about this meeting that you had in 2014 then.  To your knowledge,24

was that meeting with Mr Kilolo's lawyer recorded?25
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A.   I believe so.1

Q.   And what did you discuss with the lawyer for Mr Kilolo in 2014 in this tape recorded2

conversation?3

A.   He talked about the case involving the undue influence upon witnesses. That is what4

we discussed.5

Q.   Did he ask you whether you received any money or improper -- or were the recipient of6

improper conduct by Mr Kilolo during the course of giving evidence in the Bemba trial?7

A.   The second part of your question is not clear, sir.8

Q.   Why don't you tell us what you recall about that recorded conversation in April 2014,9

specifically what you were asked by Mr Kilolo's counsel.10

A.   Quite simply, he asked me if I had received money.  And I answered I had plenty of11

money.  If he had pressed his case, I would have said that I had more experience than12

Mr Kilolo, and I knew more about the case than Mr Kilolo. (Redacted)13

(Redacted) is a matter that I knew better than Mr Kilolo, because I was (Redacted)14

(Redacted) and that I had been15

contacted as (Redacted)16

So I had certainly deserved to become (Redacted), and I could -- I certainly could not17

accept being corruptly influenced as a witness for Mr Bemba.  That's what I can say.18

Q.   How long did you speak to this lawyer for Mr Kilolo when you met him in 2014?  How19

long did that conversation last?20

A.   I don't know at this point.  If you know that it's been recorded, I think you can simply21

look at the equipment and find exactly the duration of the recording.22

Q.   I'm more interested in what you remember.  Do you remember how long it lasted or23

not?24

A.   I never had a conversation that lasted more than 30 minutes, sir.25
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Q.   Not more than 30 minutes with the counsel for Mr Kilolo when you met with him in1

2014, is that correct?  That's your evidence before this Chamber?2

A.   I think that with him, if we went beyond 30 minutes, it would have been exceptional.3

But I don't think that the questions that he raised were so comprehensive that we could have4

spoken for an hour or more.  So I believe it was somewhere around 30 minutes, maybe 355

minutes maximum.  I don't know, I don't remember exactly, but I really don't think that it6

was more than that.7

Q.   On the document in front of you you can see the names there.  Well, first of all, your8

name, and you can see the name there Maître Ghislain Mabanga and Maître Augustin9

Mbokolo.  Do you see that?10

A.   Yes, I do.11

Q.   Do those names comport with your recollection of who you met when you met with the12

Kilolo Defence in 2014?13

A.   Mr Mabanga, yes, but I don't know Mr Mbokolo.  Maître Mbokolo, I really don't recall.14

But I do recall the name of Mabanga.15

Q.   Between this interview that is indicated on this document as 13 April 2014 up until the16

time you say you received a phone call in earlier this year, did you meet with or discuss this17

case with either Mr Kilolo's Defence or any other Defence relative to this case, that is the18

Mangenda Defence, Babala Defence, Arido Defence or Bemba Defence?19

A.   Your question is not clear, sir.20

Q.   Between the interview that you had with Mr Mabanga according to this document on 1321

April 2014 until you received a telephone call you say from the Kilolo Defence earlier this year,22

did you meet with any other Defence teams involved in this case?23

A.   I never saw them, and I never received any phone call from them.24

Q.   In respect of the telephone call that you received earlier this year, you say that you25
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subsequently met with counsel for Mr Kilolo, is that right?  Now we're talking about 2015.1

A.   Yes, of course.  But that is the method that you use both on the Prosecution and for the2

Defence, before you see a person, you always contact them by phone.3

Q.   Who did you meet with, if you recall their name?  I think you said you couldn't, but4

just to be clear for the record, let us know if you do now recall their name?5

A.   There is a lawyer who spoke earlier today, who spoke today, Maître -- there is a lawyer6

who spoke earlier today --7

Q.   Maître Paul Djunga, is that who you mean?8

A.   Maître Djunga, yes.9

Q.   When did that meeting occur?10

A.   I told you that it was early this year, in the first part of this year, and if memory serves, it11

was sometime between January and March, perhaps in April, because I don't believe that12

from April and July and August when I was travelling that I could have met him.13

If I had my diary with me, I could have looked in it and I would have been able to tell14

you exactly when this took place.15

Q.   All right.  I would be grateful if you could bring that tomorrow if your evidence16

continues, okay?17

A. Yes, I will look at my diary, because if I wrote it down in my diary, I would then of18

course be able to tell you the date.19

Q.   How long did you speak to Mr Djunga when you met with him?20

A.   Less than one hour.  He is there in the courtroom.  There was not enough to talk about21

in two hours, so I think I can say that we spoke less than one hour.22

Q.   What did you talk about?23

A.   What we were speaking of earlier, sir.24

Q.   Why don't you tell the Chamber what that was, sir.25
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A.   Mr Djunga came to see me because he wanted to know if I was corruptly influenced, if I1

had received money in order to contribute to Mr Bemba's Defence by Mr Kilolo of course; and,2

secondly, he wanted to know if Mr Kilolo had exerted pressure on me to say or to speak3

untruths or to say things that were not true.4

And I told him that I am (Redacted)5

(Redacted).  In what way could I have done6

anything to defend Mr Bemba, (Redacted)7

(Redacted)8

It was my own conscience and (Redacted) that led me to testify before9

the Court.  And I said that I should have done it because the Prosecution had already10

contacted me, because before the lawyers working for Mr Bemba saw me, the lawyers11

working for the Prosecution called me three times, and when in connection with a12

case on corruptly influencing witnesses the counsel for Defence saw me, I gave them13

the telephone number that was used by the Prosecution to call me, and I said to him14

"This is the number, this is the number from which I was called by the Prosecutor's15

office three times, every two or three months, asking to meet with me in connection16

with the Bemba case."17

I had told him that I was ready to see them, and in the end nothing happened.  I18

heard nothing further.  Had they met with me, I would have been asked to appear19

for the Prosecution, I would come before the Court only to defend the truth, because I20

believe that I'm (Redacted) and I can only speak in my capacity as (Redacted), be it21

the Prosecution or Defence that is asking questions.22

And I do not know why the Prosecution called me three times prior to my contact23

with the lawyers for Mr Bemba, what led them not to follow up on their request.24

So I told Mr Djunga that (Redacted)25
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(Redacted), and this person, myself, was following the trial very closely.  I1

followed several sessions of the proceedings, and I could not accept that Mr Kilolo2

would put words in my mouth to take it to the Court.  So me speaking before you,3

well, I said to Mr Djunga that I am an informed, enlightened person. (Redacted)4

(Redacted)5

And Maître Kilolo and the others perhaps could be seeking information or to know6

more about certain dates, and it was not the other way around.  This is what I said to7

Mr Djunga.  That's in summary what I said to Mr Djunga.8

Q.   All right.  Thank you.  That's very helpful.9

Now, you seem to recall this telephone number that you were contacted on by the10

Prosecution quite some time ago.  What I would like to do is to ask you about some11

other telephone numbers.  Let me ask you first about this one, (Redacted). What12

number is that, sir?13

A. Could you please repeat the number?14

Q. (Redacted)15

A.   That is my number.16

Q.   I've got another one for you.17

A.   I beg your pardon?18

Q.   I have another number for you: (Redacted)19

A.   I'm sorry, could you please repeat that number?20

Q. (Redacted)21

A.   Was that (Redacted)? (Redacted) and then?  I don't know this number, sir.22

Q.   It was (Redacted).23

A.   I don't know this number.24

Q.   I have another one for you.  Are you ready?25
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A.   Yes.1

Q. (Redacted)2

A.   But that's the first number I gave you earlier telling you that that was my number.  It's3

the very first number I gave you, and I told you that that is a number that was used to call me.4

Please go back to what was said earlier.5

Q.   Good. (Redacted)6

A. (Redacted)?7

Q. (Redacted)8

A.   If memory serves, I would say that I had a (Redacted) number that I no longer use.  I9

haven't used it for about two or two and a half years. I used at some point, maybe it was when I was10

(Redacted) or when I came back, that I lost it.  In any event, there may be something11

recorded with that number, and if I recognized my voice I would say that yes, I had used that12

number.13

Q.   All right.  I've got some more for you.  Are you ready?14

A.   But I'm before the Court, counsel.  What does it mean to be in the Court?  I was in the15

office.  I was told to come to the Court, and you are still asking me whether I'm ready?16

Maybe you are not ready, but I am ready before the Court.17

Q.   Good.  Then grab that pen and let's get going. (Redacted)18

A.   Kindly repeat the number, please.19

Q.   You ready?  Here it comes. (Redacted)20

A.   I have no idea.  Maybe I used it to call somebody with, but I really have no idea.21

Q.   All right.  Let me ask you something general.  You said you're an honourable man,22

(Redacted), tell the truth.  During the course of your testimony in the Bemba trial,23

were you in contact with Mr Kilolo by telephone, email or any other means?24

And seeing as you were not clear on the dates of your testimony, let me remind you25
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of when that was.  It was between the 11th and the 13th of September of 2013.1

Let us know if you want to talk to your lawyer sitting next to you.2

A.   For which question?3

Q.   Were you in contact with Mr Kilolo by telephone or any other means during the period4

of time that you gave your evidence in the Bemba trial, which was between 11 September 20135

and 13 September 2013?6

A.   Mr Kilolo?  Mr Kilolo called me.  I spoke with Mr Kilolo on a number (Redacted) and7

(Redacted), something like that.  I spoke with Mr Kilolo.8

Q.   How many times did you speak to Mr Kilolo while you were giving evidence in the9

Bemba trial between 11 September and 13 September 2013?10

A.   I no longer remember.  I no longer remember.  I believe that I spoke with him one or11

two times.  I really cannot remember.12

Q.   Your evidence before this Chamber is that you spoke to Mr Kilolo one or two times13

between 11 September 2013 and 13 September 2013.  Do we have that right?14

MR DJUNGA:  Monsieur le Président.15

PRESIDING JUDGE SCHMITT:  Oui.16

MR DJUNGA:  (Interpretation)  Thank you, your Honour.  Except I am mistaken, I don't17

think the witness said that.  He says he no longer remembers.  It could have been one or18

two times.  He did not confirm that it was one or two times.19

PRESIDING JUDGE SCHMITT:  That's correct.20

MR VANDERPUYE:21

Q.   Could it have been more than two times, sir?22

I think the record should reflect that he's consulting with counsel, Mr President.23

PRESIDING JUDGE SCHMITT:  Mr Witness, would you please answer the question, or do24

you want further consulting with your counsel?25
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THE WITNESS:  (Interpretation)  I did not ask to consult my counsel.  Did I ask to consult1

him?  No.  He's listening to me.2

PRESIDING JUDGE SCHMITT:  Very well.  Then you can answer the question.3

THE WITNESS:  (Interpretation)  Can counsel kindly repeat the question, your Honour?4

MR VANDERPUYE:5

Q.   Yes, sir.  My question was:  Could you have spoken to Mr Kilolo on more than two6

occasions between the 11 September 2013 and 13 September 2013?7

A.   A short while ago I said that I really no longer remember.8

Q. On the occasions that you spoke to Mr Kilolo that you can remember, can you tell the9

Chamber what those conversations were about?10

A.   But what might be the subject of a conversation between a lawyer before the Court and11

a witness that he has called, if it is not about the case, can it be something else?12

Q.   If it was about the case, tell the Chamber what it was about and what you discussed.13

A.   Is it permitted for a lawyer to tell a witness that he consulted to stick with his testimony?14

I think that is it and that is what we talked about.15

Q.   Are you sure about that, sir?16

A.   Unless you tell me that you know what I discussed with him and that you have that in17

your possession.18

Q.   I'm asking you, sir, because you are under oath before this Chamber, and I want to give19

you a chance to tell the truth to this Chamber.  So why don't you go ahead and take20

advantage of that opportunity and tell the Chamber the truth.21

A.   Oh, well, counsel, so you're advising me now?22

Q.   I'm asking you a question.  What did you discuss with Mr Kilolo concerning the23

evidence that you gave in the Bemba case?24

A.   But the answer that I gave you a short while ago was clear.  I do not know whether you25
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understood me well.1

Q.   All right.  I'll accept that answer.2

Did you discuss with Mr Kilolo the number of contacts that you previously had with3

the Defence of Mr Bemba?  Just so you're clear, that's between the 11 September and4

13 September of 2013.  Did you discuss that matter with Mr Kilolo?5

THE COURT OFFICER:  (Via video link) (Interpretation)  Your Honours, we had several6

power outages, so we were unable to hear you.7

PRESIDING JUDGE SCHMITT:  In case this problem is now solved, I think it would be good8

to repeat the last question.9

MR VANDERPUYE:10

Q.   Did you discuss with Mr Kilolo the number of contacts that you previously had with the11

Bemba Defence between 11 September and 13 September of 2013?  Did you discuss that12

matter with Mr Kilolo?13

A.   I said a short time ago that before Mr Kilolo met with me, it was Mr Nkwebe who had14

met with me before.  So it is not possible for me, unless I had noted them down, I cannot15

know how many times I met with him, just like in the case with Mr Djunga, as I said earlier16

this year.  And the same thing applies to Mr Kilolo, if I had met with him in another17

environment, would I have considered that as part of the case?  And maybe during a18

conversation, if Mr Kilolo reminds me to be precise on the number of times that I met with19

him, I really do not see why I would refuse to listen to him and try to crosscheck whether20

what he's telling me tallies with the number of times that I met with him.21

Q.   Let me ask you this question before I come back to this issue.  When you met with Mr22

Djunga and he was asking you whether or not you had received any money or any influence23

had been placed on you, did you tell Mr Djunga that you had spoken to Mr Kilolo during the24

period of time that you were testifying in the Bemba trial?  Did that come up?25
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A.   I did not think that Mr Djunga raised that issue, unless I can review my statement.  It1

was a few months ago.  He asked me some questions, but the most important questions were2

whether I received any money or if Mr Kilolo exerted pressure on me to give false testimony.3

And I told him that I live modestly, but it is not because of money that I would come before4

the ICC.5

I said that I would have equally appeared if the Prosecution had called me, they had6

called me three times before, I would have done so voluntarily just to tell the truth.7

But they didn't call me and the others called me.  That is why I came to testify before8

the Court.9

Q.   Did you discuss with Mr Kilolo the number of previous contacts you had with the10

Defence on 10 September 2013, the day before you began testifying in the Bemba trial?11

A.   Please look at your notes.  I gave you an answer a short while ago.12

Q.   Sir, I'm asking you about the 10th of September 2013.  I have the transcript in front of13

me.  And I'd appreciate it if you could answer the question.14

A.   You asked me a question relating to the dates between the 11th and 13th, and I gave you15

an answer.  I don't know whether I spoke with counsel on the 10th on such matters.  It is16

possible maybe he can remember it or maybe you can remember it, because you may have17

some information that I don't have, because it was quite some time ago.18

Q.   Did you discuss with Mr Kilolo during your conversations with him between the 10th19

and the 13th of September 2013 any questions that he may be asking you during the course of20

your testimony?21

A.   That who could be asking me?22

Q.   Did he discuss with you any questions that he intended to ask you during the course of23

your testimony between those dates, between the 10 September 2013 and 13 September 2013?24

A.   Counsel, I could not not have discussed all these issues with him.  I have just told you25
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that this trial was broadcast all day long on television in (Redacted), and I was personally1

following up the trial.  I was not following it up casually just like an irresponsible person.  I2

was following it up with keen interest so I would not have been surprised by any question3

coming from, coming from the Prosecution or the Defence, because I listened to many people4

who spoke and many questions that were asked during this trial long before I even appeared5

before the Court.6

Q.   Did you discuss with Mr Kilolo --7

A.   I would like to ask to consult with my lawyer.8

PRESIDING JUDGE SCHMITT:  Yes, you are granted time to consult with your counsel.9

(Witness confers with counsel)10

PRESIDING JUDGE SCHMITT:  Perhaps I can in the meantime, I can inform the parties11

about the scheduling tomorrow.  We have the possibility to have extended time tomorrow.12

We'll give it a try with that extended time, meaning 9 until 11, 11.30 until 13.30, and 15 until13

17.  Yes, I don't see happy faces, but yes, as I said, we'll give it -- we are going to give it a try.14

We do not force anything, but we will see how far we get.15

Mr Witness, is it possible to continue now?16

THE WITNESS:  (Interpretation)  Are you expecting an answer from me?17

PRESIDING JUDGE SCHMITT:  I think it is perhaps better again so that we are all on the18

same page and the witness exactly knows what the Prosecutor is talking about if you again19

repeat your last question and then the witness can answer.20

MR VANDERPUYE:21

Q.   Yes.  I was about to ask my last question when you decided to talk to your lawyer.22

My question was going to be:  Did you discuss with Mr Kilolo your (Redacted)23

(Redacted)?  And did you have a conversation with Mr Kilolo24

concerning that (Redacted) during the course of your testimony, that is outside of court25
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between the dates of 10 September 2013 and 13 September 2013?1

A.   Your question is not clear.  I really did not understand it.2

Q.   All right.  I'll try it more generally and then we'll make it more specific. Did you3

discuss outside of court with Mr Kilolo between the dates of 10 September 2013 and 134

September 2013 your (Redacted) during the events which were at issue in the main case?5

A.   I am amused by that question.  But every time Mr Kilolo met with me, we were only6

talking about (Redacted).  Is there some other topic that we could7

have been discussing, sir?8

Q.   Sir, we're discussing the telephone contact you had with Mr Kilolo during the period of9

time that you were testifying in the main case.  Is that much clear to you?  You got that?10

A.   Before answering that question, I would really like to have some more information.  A11

short while ago you showed me a certain number of phone numbers.  What really do you12

want from me?  You gave me all these numbers and then you went on to ask me different13

questions.  What is the relationship?  What is the relation -- the link?14

PRESIDING JUDGE SCHMITT:  I think it is not fortunate perhaps, but I've been informed15

that we have to close the session at 4.30 sharp.  So we have to stop here and we have to leave16

this until tomorrow.  We will have to resume this topic I think then tomorrow morning.17

Mr Witness, I thank you for answering the questions today.  Tomorrow we will18

continue with your testimony.  In the meantime, please have in mind that you must19

not discuss your testimony with anyone.  Do you understand this, Mr Witness?20

THE WITNESS:  (Interpretation)  With anyone, your Honour?21

PRESIDING JUDGE SCHMITT:  With anyone, except with your counsel.  Have you22

understood that?23

THE WITNESS:  (Interpretation)  Thank you very much, your Honour, for saying this.24

And I have always been concerned about the protection provided by the Court.  So I'm25
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happy to know that it is being respected at such a high -- to such a high degree.  So thank1

you, your Honour.2

PRESIDING JUDGE SCHMITT:  Indeed, your assessment is correct.3

Have a good rest and we will see you again, we will see you again tomorrow.4

And that concludes today's hearing, and as I said and indicated before, we resume at5

9 o'clock tomorrow.  I suppose you know we have only 10 seconds left.6

MR POWLES:  (Microphone not activated)7

PRESIDING JUDGE SCHMITT:  The witness can be escorted now out of the video link8

location.9

Again, thank you very much, Witness.10

(The witness stands down)11

MR POWLES:  I was merely rising to say that I hope I rise and in using those 10 seconds we12

might be able to save time tomorrow.  I think I had indicated yesterday that we might ask13

there to be a short pause between any cross-examination of the witness.  I can confirm as14

things stand that that's most unlikely with this witness.  We should be able to proceed almost15

immediately, if not very shortly after his examination-in-chief is concluded.16

The second thing I would like to say, and it may assist with the Court's timetabling17

for tomorrow, we don't anticipate that we'll be very long with this witness.  Like18

today, it should almost certainly be less than one session of an hour and a half.  So if19

the Court wanted to perhaps modify the time for everyone's convenience that we start,20

I leave it open to the Court depending how much time my learned friend21

Mr Vanderpuye has left.22

PRESIDING JUDGE SCHMITT:  I think you have the impression that the Chamber and23

especially also the Presiding Judge trust the assessment of counsel, and then we start at 9.3024

and be flexible, yes?25
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We resume at 9.30 tomorrow.1

MR POWLES:  Thank you, your Honour.2

THE COURT USHER:  All rise.3

*(The hearing ends in private session at 4.30 p.m.) Reclassified as Open session4

RECLASSIFICATION REPORT5

Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated6

2 September 2015, this lesser redacted public version of the transcript is filed in the7

record of the case.8
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