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Thursday, 5 November 201510

(The hearing starts in open session at 9.31 a.m.)11

THE COURT USHER:  All rise.12

The International Criminal Court is now in session.13

PRESIDING JUDGE SCHMITT:  Good morning, everyone.14

Good morning, Mr Witness.  Welcome again in the courtroom.15

Court officer, could you please call the case.16

THE COURT OFFICER:  Good morning.  Yes, Mr President.17

Situation in the Central African Republic in the case of The Prosecutor versus18

Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo,19

Fidèle Babala Wandu and Narcisse Arido, in the case reference ICC-01/05-01/13.20

And for the record, we are in open session.21

PRESIDING JUDGE SCHMITT:  Thank you very much.  I ask for the appearances22

of the parties.23

MR VANDERPUYE:  Good morning Mr President, your Honours. Good morning,24

everyone.  The Prosecution is represented today by Nema Milaninia, to my left;25
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behind him, Ester Kosova; to her right, Sylvie Vidinha.  I'm Kweku Vanderpuye.1

Good morning.2

PRESIDING JUDGE SCHMITT:  Counsel for the witness, please, Mr Chaussonnière.3

MR CHAUSSONNIÈRE:  (Microphone not activated)4

THE INTERPRETER:  Mr Chaussonnière does not have his microphone on.5

PRESIDING JUDGE SCHMITT:  And for the Defence.6

MR GOSNELL:  Good morning, Mr President, your Honours.  The appearances for7

Mr Mangenda are the same as yesterday.8

MR POWLES:  Good morning, Mr President, your Honours.  I appear on behalf of9

Mr Kilolo this morning with Ms Lueka Groga and with Ms Petra Untersulzner.10

MR TAKU:  May it please the Court, I appear for Mr Arido, who is here present11

today, your Honours.  I thank you so much for granting the permission yesterday.12

With me is Mr Michael Rowse.13

MR KILENDA:  (Interpretation)  Good morning, Mr President.  Good morning,14

your Honours.  We have Mr Rodoma with us this morning with the case manager as15

well, and we are by the side of Mr Babala.16

MS TAYLOR:  Good morning, Mr President, your Honours.  The Defence for17

Mr Bemba has the same configuration as yesterday.  Thank you.18

PRESIDING JUDGE SCHMITT:  Thank you very much.  We are coming now to the19

examination by the Defence, and I wonder if we could spend the first 8 minutes of20

this examination by the examination of Mr Kilenda, who has announced that he needs21

8 minutes yesterday.22

THE INTERPRETER:  Message from the English booth.23

PRESIDING JUDGE SCHMITT:  That's only a suggestion.  That is not an order or24

something like that.25
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THE INTERPRETER:  Message from the English booth.  Could the Presiding Judge1

please listen to the message from the English booth, please.2

MR KILENDA:  (No interpretation)3

PRESIDING JUDGE SCHMITT:  Wait a moment, Mr Kilenda.4

THE INTERPRETER:  Good morning, your Honour.  I apologise for interrupting5

the proceedings.  We have a real problem with the sound this morning.  We in the6

English booth are hearing the French booth and we can't hear the floor properly.  We7

really apologise for interrupting, but it's going to be a real problem because I can't8

hear Mr Kilenda properly.  I'm sorry.9

PRESIDING JUDGE SCHMITT:  We have obviously a problem with the10

interpretation, but not with the interpretation as such, but with the sound, as I11

understand it.  So this would have to be solved before we continue.12

(Pause in proceedings)13

PRESIDING JUDGE SCHMITT:  So I hear it will hopefully not take longer than 314

minutes until a technician reaches the booths, but then he will of course have to verify15

what it is, and we hope that this goes quickly.  So we I think for the moment stay in16

the courtroom and hope that everything will be solved soon.17

Mr Vanderpuye.18

MR VANDERPUYE:  Mr President, I just wanted to confirm that we are in open19

session now.  I don't know whether Mr Kilenda intends to proceed in that way, but I20

just wanted to note that for the record.21

PRESIDING JUDGE SCHMITT:  I think when it comes to the questioning of Mr22

Kilenda, he will tell us if he thinks we can proceed in open session or if we would23

have to go into private session.24

MR KILENDA:  (Interpretation)  I would have wanted to remain in a public session,25
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sir, as long as the witness doesn't give us his name or any locations, specific locations.1

PRESIDING JUDGE SCHMITT:  Thank you.2

(Pause in proceedings)3

PRESIDING JUDGE SCHMITT:  So it seems it has been solved for the moment.4

So we give Mr Chaussonnière the floor, who wanted to address us.5

MR CHAUSSONNIÈRE:  (Interpretation)  Yes, Mr President, my learned colleague6

Mr Kilenda wanted us to move into open session.  I would like to draw the attention7

of the Chamber that the agreement that was made before the witness came to testify8

was that -- this agreement with the Office of the Prosecution was that everything9

would be done for things to be conducted in closed or private session.  This is a10

commitment, and I believe that the witness would like this commitment to be11

honoured.12

I believe that there are people in the public gallery today, and I believe that this closed13

session or private session is really imperative.  I believe he should be in a position to14

speak as freely as possible and speak as openly as possible for him to be able to say15

precisely what he likes.  Thank you.16

PRESIDING JUDGE SCHMITT:  I think we should discuss this in private session, I17

would say.18

*(Private session at 9.42 a.m.) Reclassified as open session19

THE COURT OFFICER:  We are in private session, Mr President.20

PRESIDING JUDGE SCHMITT:  Any comments to that by the parties?21

MR POWLES:  I can say on behalf of Mr Kilolo, Mr President, your Honours, that on22

behalf of Mr Kilolo we're entirely neutral on this issue, and whatever makes the23

witness more comfortable for him to give the evidence that he wants to give is what24

we would say would be preferable.  But of course ultimately the decision is for your25
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Honours.1

PRESIDING JUDGE SCHMITT:  Comment by Mr Vanderpuye?2

MR VANDERPUYE:  Thank you, Mr President.  It seems to me that we can proceed3

in the manner that we have before, which is if the matter concerns the witness's4

security or concerns matters regarding possibility of self-incrimination, that those5

should be dealt with in private session.  But beyond that, I'm not so sure that it6

would be necessary or appropriate to proceed entirely in private session.7

PRESIDING JUDGE SCHMITT:  I recall the decision of the Chamber when we8

started with the witness testimony, and this did not say that we have the examination9

entirely in closed or private session, but that we would go into private session.10

And I told you that, Mr Witness, when names are said, when locations are said that11

could identify you, and everybody here in the room is mindful of these problems,12

these possible problems and will respect that.  And we have face distortion, voice13

distortion and we can delete anything that has been said that could probably identify14

you afterwards we said that from the transcript and from the transmission of the15

hearing.16

So we stick to it as we have decided it, and I want to advise everybody who is today17

questioning witness to be mindful of that.18

Mr Kilenda will have good reason when he says we can go into open session, and19

then we do that.20

And, Mr Witness, also be mindful of that.  Don't tell names.  And if you want to tell21

names, then we go into private session, yes?  Have you understood?22

We go into open session again.23

Wait a moment.  Mr Witness?24

WITNESS:  CAR-OTP-P-0214 (on former oath)25
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(The witness speaks French)1

THE WITNESS:  (Interpretation)  I thank you, Mr President, for having said this.2

You know that I have come to testify and I might be stressed.  That can happen to3

anybody.  But it might be in my nature in fact.  And on occasion I have mentioned4

names, and that happened when I first came to testify, in open session.  I'm not5

saying that I'm going to do that, but it could happen.  So I would very much like, as I6

had requested previously when meeting with the members of the Office of the7

Prosecutor, I would like for my security to be guaranteed and this would be done in8

closed session, unless you were to decide otherwise and were there any consequences.9

Of course, I do know that I am testifying before the Court and the Court will draw10

any conclusions.11

PRESIDING JUDGE SCHMITT:  Mr Kilenda.12

MR KILENDA:  (Interpretation)  I thank you, Mr President, for allowing me to13

address the Court.  I would therefore not want us to move into open session because14

I would like things to move forward rapidly.15

PRESIDING JUDGE SCHMITT:  Okay.  We appreciate that of course on the Bench.16

And since we have, as I always have said in the past and from the start, that we trust17

the assessment of counsel.  Then we stay in private session.  And Mr Kilenda has18

the floor for his examination.19

MR KILENDA:  (Interpretation)  Thank you, Mr President, for allowing me to20

address the Court.21

QUESTIONED BY MR KILENDA:22

Q.   Mr Witness, my name is Maître Jean-Pierre Kilenda and I am supervising the23

Defence team for Mr Fidèle Babala, here seated to my right, as lead counsel.  My24

questions will be brief in nature, as long as you respond to them in the most concise25
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manner possible.1

Do you recall this year having been in contact with any of the members of the Defence2

team for Mr Fidèle Babala?3

A.   Yes, indeed.4

Q.   And by what means?5

A.   Firstly by telephone, a member of the team telephoned me, and secondly, via6

email.  And I answered your email and cc'd you, Maître Kilenda.7

Q.   I thank you, Mr Witness.  And who -- the member of the team who called you,8

what did they say to you?9

A.   They said as follows:  That the Registry had given them my contact details, and10

that they wanted to contact me, talk to me about the case and provide me with11

brief -- a brief explanation as to the role, I don't quite know whether that is the term,12

the role that Mr Babala might have had in this case.  He said that Mr Babala had13

continued in his administrative tasks for Mr Jean-Pierre Bemba and that he wanted to14

talk to me.15

And I said as follows:  Very well, but I believe that I shall talk about this in the16

presence of counsel.17

And he asked me whether I had requested the assistance of a counsel.18

And I said as follows:  I said that I was waiting for the Registry to tell me whether I19

had a counsel or not, because I had been insisting or underscoring that I needed one.20

So I believe that I spoke to him on two occasions, subsequent to which I received an21

email.  I opened it.  I read it.  And he was telling me that he had allegedly22

contacted the Registry with regard to this business of having a counsel, that I might23

seek assistance of a counsel, and this got under my skin a little bit to the extent that I24

had not asked him to do so.25
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And asking the Registry to give me or assign me counsel, well, you will see that I1

answered you on two occasions.  The first time I said that were there to be any bad2

interpretation of the situation from the outset, it would not be in the interests of3

justice, and if we want a healthy situation -- well, then if there is a bad interpretation4

of the situation, it's not a good beginning.5

And I answered you because a suggestion had been made, namely, in the letter, if I'm6

not mistaken, that I be a witness in the Fidèle Babala case.  And I said:  Be reassured,7

I will never be a witness for Mr Fidèle Babala.8

And subsequently I sent another email to tell you that:  Why are you continuing to9

contact me on behalf of an individual that I do not know?10

I sent another mail.  I know why I sent it.  It was because I wanted to tell you that it11

wasn't at all necessary for me to come to testify for Mr Fidèle Babala, because I don't12

know him.  I just know him by name.  He is a Congolese national.  He is a national13

MP.  I've never seen him.  I've never met him.  I might have seen him in a14

photograph, but why are you belabouring this point and asking me to testify for15

somebody I don't know?16

So I think that is a summary of everything, unless I've forgotten something.17

And I'd also like to make the most of this opportunity to thank Maître Kilenda,18

because he was the only person from the Defence teams who came to pay me a19

courtesy visit.  That's very kind of you.  I suppose that the other members were20

busy and they did not have the opportunity to come and see me.  But it was21

touching.22

And I have come here in the interests of justice to tell the truth and everything that we23

say in this courtroom is in the interests of justice.  I am nobody's enemy.  And I will24

always be (Redacted), because of course, this25
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situation (Redacted).  This is all I have to say, unless of course1

Mr Kilenda has something further to add.2

Q.   Thank you, Mr Witness.  I see that you've already answered all the questions3

that I wanted to put to you.  You were present in the courtroom yesterday when I4

said that I would take the floor for 8 minutes.  So in order not to abuse the Court's5

time I would like just for the record and with the authorisation of the Presiding Judge6

for us to place the small piece of paper before the witness.  We would like him to7

briefly peruse these documents to make sure that these are indeed the items of8

correspondence that we exchanged.  The response that I was expecting from the9

witness has been given, notably that he could not come and testify for Mr Babala.10

So all of this is based around this correspondence.  I would like for him to see it.11

And if so, then I shall withdraw from what I have to say.12

THE WITNESS:  (Interpretation)  Thank you, Mr President, for allowing me to13

address the Court.  I would like to add something further.  Now, in order to clarify,14

I, as I said yesterday, had had enough of all of this, and I did not want to have any15

contact with the Office of the Prosecutor.  I had refused all contact with them.  And16

subsequently I, for clarification, requested for everybody, whether it be the Prosecutor17

or whether it be the Defence, for all of those who need to enter into contact with me, I18

said that I was available in order to establish the truth.  This is what I wanted to say19

because it is important after all.20

PRESIDING JUDGE SCHMITT:  Mr Witness, now I think Mr Kilenda will put some21

documents to you and it's about identifying these documents, meaning that you say if22

you recognize them.23

As I understood it, Mr Kilenda, it's not about any further and lengthy comments24

about these documents as I understood it.25
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MR KILENDA:  (Interpretation)  All the observations are already comprised in the1

response that he provided.  Now for the record this is document CAR-D22-0003-001,2

CAR-D22-003-002, CAR-D22-003-005, CAR-D22-003-007, CAR-D22-003-009.3

(Pause in proceedings)4

THE WITNESS:  (Interpretation)  Well, I can see that the mails that I sent are here5

and also the emails that I received from you.  Thank you.  And thank you for6

having given me this document to peruse.7

MR KILENDA:  (Interpretation)  Thank you very much, Mr Witness, and thank you8

for everything.9

THE WITNESS:  (Interpretation)  Thank you, Counsel.10

MR KILENDA:  (Interpretation)  Mr President, I have finished my11

cross-examination.12

PRESIDING JUDGE SCHMITT:  Thank you, Maître Kilenda.13

And who will be the next to question the witness?14

MR POWLES:  I believe it's me, Mr President.15

PRESIDING JUDGE SCHMITT:  Again the question open session?  Private session?16

MR POWLES:  I think we can start in open session.17

PRESIDING JUDGE SCHMITT:  And we go into open session.  You are aware of18

the problem, yes?19

MR POWLES:  Also if the Witness wishes at any point to mention names in any20

answer, if he could please tell me and of course we can go into private session.21

QUESTIONED BY MR POWLES:22

Q.   Good morning, Mr Witness.  My name is Steven Powles.23

A.   Good morning, counsel.24

(Open session at 10.00 a.m.)25
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THE COURT OFFICER:  We're now in open session, Mr President.1

MR POWLES:2

Q.   Yes.  Again, good morning, sir.  My name is Steven Powles and I appear on3

behalf of Mr Kilolo.4

May I begin with an apology for us not having met before.  As you've said today and5

I understand that you've previously told the Office of the Prosecutor that you very6

kindly were prepared to meet with all parties to discuss issues in advance of your7

testimony, including members of the Defence.  Unfortunately, Mr Witness, that8

wasn't communicated to us, but I want to assure you that that was the reason that we9

did not take up your very kind offer to meet.10

The second thing I wanted to say at the outset was to thank you for having spent an11

extra night here in The Hague.  I can assure you that as a result of the extra time I've12

been able to focus my questions and I think that as a result I will be able to get13

through them with you much quicker than I had anticipated, and you will of course14

then be able to return home and be with your family.15

Could we have up on the screen, it's at tab 4 of the binder, and it's16

CAR-OTP-0074-0872.  Sorry, the Prosecution binder.  I believe that's the Defence17

binder.  We'll need that in due course, but I think to begin with the Prosecution18

binder.  Does the witness have a copy?  It might be easier if he looked -- or it can be19

brought up on the screen, whichever is easier.  We can bring it up on the screen.  It's20

CAR-OTP-0074-0872 at 0877.21

Yes, thank you very much.  Could we go down to the bottom half of the page, please.22

Yes, that's perfect.23

Do you see at the bottom of the screen, Witness, there is a paragraph that begins24

(Interpretation):  Sometime afterwards, without giving the specific date, he was25
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approached by one of the lawyers of the Defence team of Mr Jean-Pierre Bemba called1

Nkwebe, who asked him -- who asked him to be a witness for the Defence.2

Is it right, therefore, Mr Witness, that you had been previously or first selected to be a3

witness for the Defence by Maître Nkwebe, the lead counsel for Mr Bemba?4

A.   Where is that stated precisely, sir?5

Q.   Yes, I should have -- that's in your statement that you made in (Redacted)6

And you can see it on the page there, it's towards the bottom of the page.7

So my question for you, sir, was:  Is it right that the first person to contact you was8

Maître Nkwebe from the Defence of Jean-Pierre Bemba?9

A.   I will read out that sentence:  Sometime afterwards, without being able to give10

the specific date, he was approached by one of the lawyers in the Defence team of11

Jean-Pierre Bemba called Nkwebe, asking him to be a witness for the Defence.12

That lawyer is dead and is replaced by Aimé Kilolo.  That first contact allegedly took13

place at the beginning of (Redacted) without any further specification and was done14

over the phone.15

Now, may I, may I tell you something which may have some importance in this16

connection?  I would like for this issue -- or, rather, to answer your question, sir, I17

think that we have to go back to the previous trial.  During the previous trial I sent18

an email to (Redacted) at the OTP saying that Maître Nkwebe had19

tried to phone me, telephone me.  He was saying that they were also trying to get in20

touch with Mr Nkwebe and were wondering whether this was through a private line21

or a public booth, telephone booth.22

I think that this question needs an answer from Maître Kilolo.23

PRESIDING JUDGE SCHMITT:  Mr Powles, do you allow me?24

MR POWLES:  Yes, of course.25
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PRESIDING JUDGE SCHMITT:  Mr Witness, the question was not very complicated.1

We have been shown a part of your former statement and you have read it out loud2

for yourself.  The question was if the first person who contacted you was Maître3

Nkwebe.  And I think if you could answer that right away.4

THE WITNESS:  (Interpretation)  Okay.  The first person who got in touch with me5

and who got in touch with (Redacted) was Maître Nkwebe.6

MR POWLES:7

Q.   Witness, you told us yesterday at trial transcript reference page 26, lines 2 to 4,8

and you've previously stated in your statements that you never received money in9

exchange for your testimony in the main case.10

I can read you what you said yesterday:  "That sum of money was not a way of11

exercising influence or having me say something that is not correct during the trial.12

And I must repeat that here."13

That's correct, isn't it?  To be very clear, the €100 that you received was not in14

exchange for your testimony?15

A.   I did state that and I confirm that.  The €100 in question was the money that I16

had spent on transport and which had to be reimbursed to me.  That is the transport17

that I had to pay for in order to come to (Redacted) to meet with Maître Kilolo.18

Q.   Absolutely.  And you were taken to the documents yesterday, the travel19

documents, and you went through them quite quickly, but it might be worth just20

dwelling a little bit on one of them.21

I wonder if the Defence bundle could be given to the witness, please.22

Now, Witness, your name does appear on this document so I would be grateful if you23

don't read it out and I certainly won't read it out.  Could you turn to tab 2.  If you24

see on the side of the documents, there is a tab 2.25
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PRESIDING JUDGE SCHMITT:  Please don't mention locations.1

MR POWLES:  Yes.2

Q.   Witness, please don't mention names or locations.  I certainly won't.  The most3

important thing I wanted to show you was subject, do you see about a quarter of the4

way down the page in terms of the email it says "From," "To" and then "Subject"5

(Interpretation)  Change of flight and then your name.6

And then if you go down the page, the date, I won't say where the flights were from7

and to, but you see mardi, (Redacted)8

THE INTERPRETER:  Tuesday.9

MR POWLES: (Redacted).  If you go across "vol annulé" and again, the second10

flight, two flights on that day, there was a connecting flight, I believe, or was to be a11

connecting flight.  So vol annulé.  So we can see there that there was a change in12

your flight.13

A.   What specific part of that document are you referring to, sir?14

Q.   First of all, it's CAR-D21-003-0044.  First I'm drawing your attention to it, if I15

can hold it up.  Witness, sir, sir, Witness, Mr Witness, Mr Witness, Mr Witness, to16

your left, to your left?17

A.   Yes, Mr President.18

Q.   It's the document at tab 2.19

A.   Which page, which page is it?  Page 3?  4?  Is it page 3?20

Q.   Do you see tab 2 and at the bottom it says 44, it says 44 in the bottom right-hand21

corner and it's tab 2.22

A.   Very well then.  Thank you.23

Q.   And it's an email, it's a forwarded email.  But do you see there subject of the24

email "Changement du vol pour" and then it's got your name.25
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THE INTERPRETER:  Change of flight for.1

MR POWLES:2

Q.   Please don't read out your name.  Can you see that?3

A.   Yes, yes, I do see it.4

Q.   And if you go further down the page it's got the date.  Again, don't mention5

the places of where the flights were to and from.  But mardi (Redacted) and you6

can see there "vol annulé."7

THE INTERPRETER:  Cancelled flight.8

MR POWLES:9

Q.   And then the connecting flight also same day, "vol annulé."  Do you see that,10

Witness?11

A.   Yes, I am seeing it right now.12

Q.   Yes.  And the reason I show you that is to confirm that your flight was annulé13

and you had to incur the expense of getting a new flight as you've already told us.14

A.   That is correct.15

Q.   Now, Witness, when you met Maître Kilolo (Redacted), because of16

course you did change the flight and you did come eventually, when you met him17

here, it's right that you expressed concern to him about giving evidence in the main18

case and about your safety in much the same way no doubt as you have done today.19

Maître Kilolo on receiving that information from you very responsibly informed the20

Court about your concerns.  And if we can just look at that.  In the Prosecution's21

bundle, it's at tab 20.  These are the transcripts from the main case.22

And on (Redacted), on the first day of your evidence, we can see at page 3 a23

decision from the Presiding Judge in that trial.  And I just wonder whether that was24

in closed session, and if it was, whether we could just briefly go into private session25
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for me to deal with this.1

PRESIDING JUDGE SCHMITT:  Yes, private session.2

MR POWLES:  I don't think there are any concerns, but out of an abundance of3

caution, it seems to me --4

PRESIDING JUDGE SCHMITT:  We said in doubt we go to private session.  Private5

session then.6

MR POWLES:  Now, the reference for this page -- sorry.7

*(Private session at 10.14 a.m.) Reclassified as open session8

THE COURT OFFICER:  We are in private session, Mr President.9

MR POWLES:10

Q.   Mr Witness, it's going to come up on the screen.  The reference for this, it's a11

transcript, is (Redacted) 3 of 81.  Is that12

reference sufficient?  Witness, I can tell you it won't be in the documents that13

you're -- it will come up on the screen.  It won't be in the documents that you've got.14

Yes, here we are.  Thank you very much.15

And if we could go down to lines 12 to 14.  No -- yes, it's at page 3, 3 of 81.16

And this is a ruling by the Presiding Judge on the first day of your testimony in the17

main case.  And we see there at lines 12 to 14, this is what the Judge was saying:18

(Interpretation) (Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

So we clearly see there that the Defence, Maître Kilolo, had raised your concerns on23

your behalf with the Court and asked for protective measures for you.24

If we go over the page to page 4, at lines 18 to 20, we see there that the Presiding25
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Judge said this:  "... (Redacted) -- if you see lines (Redacted) it should come up on the1

screen.  Yes.2

(Interpretation) (Redacted)3

(Speaks English)  That's your pseudonym number in the main case, (Redacted)4

(Interpretation) -- (Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Q.   And we see there the Presiding Judge's comments on the transcript that they18

were also communicated to the Presiding Judge and the Trial Chamber.  And based19

on the information given to them by the Defence and by the Victims and Witness Unit,20

you were given protective measures for the purposes of your testimony in the main21

case.  You were -- your identity was hidden in the sense that you gave evidence22

under a pseudonym, face distortion, voice distortion, et cetera?23

A.   Yes.  Yes, sir.24

MR POWLES:  Now, I think we can go back into public session, Mr President.25

ICC-01/05-01/13-T-36-Red-ENG WT 05-11-2015 17/69 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                            (Private Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0214

5.11.2015 Page 18

PRESIDING JUDGE SCHMITT:  Then open session.1

MR POWLES:  Just -- sorry, my mistake.  Just before we do that, this will help us be2

in open session I think.3

Q. Mr Witness, we're in closed session now, we're still in private session. (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

In open session it's probably better that we don't use (Redacted) name, so I would8

propose that we can deal with this in open session, but instead of using the name9

(Redacted) let's perhaps use the name Charles for that person, perhaps we could call10

him Charlie. So if we were going to refer to (Redacted) if you and I could use the11

name Charlie between us, we would know and everyone else here would know who12

we are talking about.13

Does that make sense, Mr Witness, and did you understand that?  And in that case14

we could go back into open session if you're comfortable with that.15

All of that said, if you would rather remain in private session, we can, but I leave it16

entirely to you.  But if you think we can deal with it on that basis --17

A.   (Speaks English) Okay.18

Q.   Okay.  Perfect.19

PRESIDING JUDGE SCHMITT:  Then we go into open.20

MR POWLES:  Perhaps we can go into open session.21

PRESIDING JUDGE SCHMITT:  And you name this person that we talked about22

Charlie.23

MR POWLES:24

Q.   Now, Mr Witness, you were approached by -- sorry.25
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(Open session at 10.21 a.m.)1

THE COURT OFFICER:  We are in open session, Mr President.2

MR POWLES:  Thank you.3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25

ICC-01/05-01/13-T-36-Red-ENG WT 05-11-2015 19/69 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                            (Open Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0214

5.11.2015 Page 20

(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

Q.   Absolutely, Mr Witness.  And if we go over to the next page or at least 0879 of20

your witness statement from (Redacted), just I think it's two pages on, the same21

document but two pages on.  Yes, 79.  And it's the paragraph that begins "Il a fini."22

Do you see that witness?23

You said there in (Redacted) in your statement:  (Interpretation)  "He finally24

accepted to be a witness for the Defence (Redacted)25
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(Redacted)1

(Redacted)2

It's right, isn't it, Witness, that you yourself recognized that there was something3

wrong (Redacted) and it was4

because you recognized that there was a problem with it that you decided to be a5

witness in the Defence -- in the proceedings of Mr Bemba for the Defence?6

A.   Yes, I understand what you are trying to say, but I think that I have given7

sufficient reasons why I came here, why I acted in that manner.8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted) I was not at all moved by the desire of helping the Defence of Jean-Pierre13

Bemba, but simply helping the interests of justice because there could have been some14

errors.  And this is the reason why I accepted coming here today as well.  If I am15

here, I'm here in order to help the interests of justice in this.  Anything I can do about16

that I will do so willingly.17

Q.   Absolutely, Witness.  And I think, as you quite properly told us yesterday, that18

you realized that the statements that -- you said you called him yesterday "our19

friend," I think that was before we had the name Charlie that we could use for20

him -- that you realise -- and this is at page 15 of the transcripts at line 19 to21

22 -- 21 -- that you subsequently realized that (Redacted)22

(Redacted) that you realized later that there were things there that were not correct.23

So you realise that there were things (Redacted) that weren't correct and24

naturally in the interests of justice you wanted to correct that.25
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Now, if we look at the transcripts of -- and I don't think we need to bring it up1

because it's in English, so you won't be able it read it, but if you would permit me just2

to read you a little bit of what you said in the main case.3

A.   Could you please bring it up on the screen, because I also read English, even if I4

don't speak it very well.5

Q.   Yes.  It's my mistake for not having found it in the French before, but I can6

certainly bring it up in English.  It's tab 17 in the Prosecution's bundle, page 21.  So7

the beginning of the document will be (Redacted)8

(Redacted) It's 72 pages.  And I wanted to go if I may at page 21.9

Yes, there we are.  And it's towards the bottom of the page, line 21.  Line 21 and it's10

at the bottom of the page.  Yes.11

This is what you said in the main case, Witness.  I'll read it in English so it will be12

translated into French at the same time.13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

A.   Yes, Counsel, I did realise that, and that is why I came to testify here at the23

behest of the Defence.24

But I would like to put a little question to you, Counsel.  I do believe that I am here25
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for this secondary trial and I do not see why we are going into this detail.  This is all1

a well-known fact to the Court.2

PRESIDING JUDGE SCHMITT:  Mr Witness, as a witness, your role is to answer3

questions and not to put questions, just to inform you about that.  Mr Powles will4

continue with questioning you and you are continuing with answering his questions5

at the moment.6

THE WITNESS:  (Interpretation)  Thank you, Mr President.7

MR POWLES:  My thanks also, Mr President, because I can't guarantee that I always8

know the answers to your questions.  So I'm grateful for Mr President's intervention.9

PRESIDING JUDGE SCHMITT:  And, Mr Powles, you allow me the remark that this10

will prolong the proceedings if we start this way around.11

MR POWLES:  Yes, of course.12

Q.   Thank you, though, Mr Witness.13

The next thing I wanted to ask you about is (Redacted).  Now,14

obviously there are many reasons why someone (Redacted) might15

(Redacted)16

PRESIDING JUDGE SCHMITT:  I suggest we go into private session now.17

MR POWLES:  Yes, of course, yes.18

PRESIDING JUDGE SCHMITT:  Because this is an issue I think that we should19

address in private session.20

MR POWLES:  Yes, absolutely.21

PRESIDING JUDGE SCHMITT:  Private session, please.22

*(Private session at 10.34 a.m.) Reclassified as open session23

THE COURT OFFICER:  We are in private session, Mr President.24

MR POWLES:  Thank you very much, Mr President.25
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Q.   Yes, now, again, Mr Witness, there are many reasons why someone1

might -- (Redacted) might (Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

PRESIDING JUDGE SCHMITT:  Before you answer, please we wait for what8

Mr Vanderpuye has to say.9

MR VANDERPUYE:  Thank you, Mr President.  I object to the question.  It calls for10

speculation.  He can't possibly know what (Redacted)11

(Redacted) are.12

PRESIDING JUDGE SCHMITT:  Sustained.13

MR POWLES:  I can put it another way.  And of course, the witness has a degree of14

knowledge (Redacted) so one would expect him to have a degree of15

knowledge in this area, but -- and that's specifically what I'm asking the witness about,16

not -- it's his knowledge of these issues rather than what the actual position is.  It's17

what he knows and understands to be the position rather than what the actual18

position is, because I must confess that I don't even know what the actual figures are19

of the basis upon which (Redacted)20

But I'm speaking very generally and trying to see what the witness understands and21

appreciates, if I may?22

PRESIDING JUDGE SCHMITT:  I don't think that -- I think you should really23

concentrate yourself on the probable, possible, thinkable motives of the witness24

himself.25
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MR POWLES:  Of course.  May I stress I'm not talking about this witness's motives1

at all,  as it will I'm sure become clear where this is all going, and this is a necessary2

preliminary question.3

Q.   I'm just speaking very generally, Witness.  Is that a fair assessment in your4

knowledge?5

PRESIDING JUDGE SCHMITT:  No.  Mr Powles, I sustained the objection of6

Mr Vanderpuye.  So please oblige to that.  Thank you.7

MR POWLES:8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

A.   Thank you very much for that question.  I believe that Maître Kilolo was lead13

counsel in the Defence team so he was present during my testimony here.  I gave14

examples and Maître Kilolo will recall that the question was put in this very room15

and I had a little list, and I believe that Mr Kilolo is in the know in this regard.  This16

is how things unfolded.17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25

ICC-01/05-01/13-T-36-Red-ENG WT 05-11-2015 25/69 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                            (Private Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0214

5.11.2015 Page 26

(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Now, in response to your question, as I said, Maître Kilolo was in the courtroom and I8

gave some responses.  I gave him the example, the example of the names of9

individuals that he had attempted to contact who said:  Well, you've got everything10

there.  Why do you need to call those people?  He's got everything in the case file11

and Mr Kilolo knows all about it.12

Thank you.  There we are. That's all.13

Q.   Thank you very much for that, Mr Witness.  Genuinely, thank you very much14

for that.15

I want to take you back, if I may, to before you were giving evidence in the main case16

and ask you a couple of things, if I may.17

The first one is, do you know why -- amongst all those reasons that you just gave, do18

you know why or on what basis (Redacted)19

(Redacted)20

A.   When somebody (Redacted), there are precise instructions.  He is told, he21

or she is told that any information given and any exchange, any conversation had will22

remain confidential between (Redacted).  So even if I were to be aware of the23

reasons, I want to follow (Redacted).  And of course, this requires a24

certain confidentiality.  But of course, the Court does have the opportunity to ask25
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this of the (Redacted), and they can give all of that information to you.1

Q.   I certainly won't press you on that issue.  We can park that for now.2

(Redacted)3

(Redacted)4

(Redacted)5

Now, you discussed those concerns that you had (Redacted)6

(Redacted) with Maître Kilolo before you gave evidence.  You had discussions about7

your concerns (Redacted) before you came here to The Hague to give evidence.8

That's right, isn't it?  And at this stage just if you could confirm yes or no, that you9

had discussions about your concerns (Redacted)10

A.   I believe I was clear on the subject.  There were concerns (Redacted)11

(Redacted) but I would say something.  I did have a number of contacts with Maître12

Kilolo by telephone or in the flesh.  I believe that when I was contacted, we talked13

about this.  We talked about this and I also talked about this when before -- well, we14

talked about this.  We had a conversation.15

But when they contacted me, it was about (Redacted).  That's16

why they contacted me.  And of course, we needed to talk about it.  I was being17

called about (Redacted) and of course that was the object of the18

discussion.  So yes, we did talk about it with him.19

Q.   Absolutely.  That was the object of your discussion.  And, Mr Witness, you20

very fairly stressed yesterday that you're not a lawyer, but do you understand and21

appreciate that if Maître Kilolo, if he had a reasonable basis for thinking that Charlie22

(Redacted) either because of23

information that he had or on the basis of a hypothesis, do you appreciate that if he24

had that reasonable belief, he was obliged to put it to you, to suggest it to you?  Do25
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you understand that?1

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye?2

MR VANDERPUYE:  A, I don't know what legal principle my learned friend is3

referring to; and B, this witness is not in a position to be inside his client's head.  So4

the question is objectionable.5

PRESIDING JUDGE SCHMITT:  Mr Powles, could you rephrase it?  You could refer6

to exactly what you tried to elicit before.  You have put a question before which in7

my mind was not 100 percent answered by the witness.  If you follow this path, I8

think it could be more in the line of your questioning.9

MR POWLES:  I see the witness has his hand up.10

PRESIDING JUDGE SCHMITT:  Mr Witness.11

THE WITNESS:  (Interpretation)  Yes, I would like to intervene because I would like12

to make a very important point of clarification with regard to what counsel is saying.13

He is asking me whether I had said that Maître Kilolo had reasons for putting that14

question.  Well, if he thought that --15

PRESIDING JUDGE SCHMITT:  Mr Witness, we are just discussing about if this16

question can be put to you in this way, with this formulation.  And I have decided17

that Mr Powles has to rephrase it and he will do that and then you can answer your18

question.19

THE WITNESS:  (Speaks English) Okay.20

MR POWLES:21

Q.   Mr Witness, it seems that you've got the point and in fact you were saying if he22

thought that.  And if you could just continue that sentence, please.  You were23

saying if Maître Kilolo thought that.  What were you going to say?24

A.   Well, as you have not rephrased the question as the President requested, then25
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let's follow the procedure given by the President and I shall answer you.1

PRESIDING JUDGE SCHMITT:  Let me put it this way, Mr Powles --2

MR POWLES:  Yes.3

PRESIDING JUDGE SCHMITT: -- clever by both sides, I would say, from the4

witness and from yourself of course initially.5

MR POWLES:  Yes, of course.6

PRESIDING JUDGE SCHMITT:  Please rephrase the question.7

MR POWLES:  Okay.  I will rephrase it. And as ever, helped by Maître Kilolo,8

who sits next to me.9

Q.   Mr Witness, Mr Kilolo did not oblige you to answer that proposition one way or10

another.  He put it as a proposition for you to either accept or reject.  That's correct,11

isn't it?  For you to accept or reject it according to your knowledge.12

A.   Certainly. (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

Q.   Absolutely, Witness.  Absolutely.  And you communicated that to Maître19

Kilolo.  And up until that point, as far as you could tell, is it fair to say that Mr Kilolo20

did not know what you would say about (Redacted)21

A.   Well, how could he not have been in the know?  We talked about this with him.22

So you are asking me.  The answer came from him.  I said that that was not the case.23

So you're asking me again whether we knew about -- whether he knew about it or not.24

He did know about it because we talked about it.  So there we are.25
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Q.   Yes.  You knew about it because you told him about it and when you told him1

about it, it's fair to say that Mr Kilolo accepted what you said and importantly you2

did not give evidence about that issue, (Redacted)3

(Redacted); that's right, isn't it?4

A.   That is correct because Maître Kilolo knows that when I came, I told him that I5

have not come in order to condemn somebody or Charlie or your client, either Charlie6

or your client.  If I have come to testify, it is because I feel or I felt that we should say7

that Charlie always remained with me. (Redacted)8

(Redacted). Even after I was questioned in this secondary case, in the second case, he9

remained in contact with me.10

But how could I come to testify to something that I did not know about, say11

something that was not true?  I gave the reasons that I had to give.  And to be clear,12

the reason that I did give in this courtroom when I was talking here, even Mr Kilolo13

did not know.  I said what I thought.  And I had not necessarily talked to him about14

it beforehand.15

Q.   So it's right that the version, the explanation that you gave in court was entirely16

your explanation, and you were free to do that.  And we've seen part of it already at17

page 21 of the English transcripts, the reference to (Redacted)18

And what I thought we might do now is look at some of the other explanations that19

you gave.  If we go to -- well, we can look at it in French.  Thankfully I've got the20

reference here.  It's at tab 20 and the beginning of that reference is21

(Redacted) and it's 81 pages.  Then if we could22

go please to page 25 of that transcript.23

PRESIDING JUDGE SCHMITT:  Could we go into open session for that?24

MR POWLES:  I'm sorry, page 29.  I must confess I don't know whether this25
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evidence was given in open or private session in the main case, and for that reason --1

PRESIDING JUDGE SCHMITT:  We have anyway not much more than 5 minutes, so2

I think we stay.3

MR POWLES:  Okay.  I can just deal with this issue, if I may then, Mr President, up4

until the break, the evidence that was given by the witness at trial in relation to this5

issue.6

Yes.  So it's page 29, line 22.  Yes.7

Q. And this is what you said in the main case, Mr Witness:  (Interpretation)8

(Redacted)9

(Redacted)10

(Redacted)11

(Speaks English)  Just pause there.12

With all due respect, Witness, (Redacted).  My team tease me on the13

same basis, so we share that in common at least.14

Yes, so:  (Interpretation) (Redacted)15

(Redacted) end of quote.16

A.   Very well.  May I?  Well, thank you for that.  That is what I stated.  That is17

my statement.  It is correct.  And I would like to underscore a little element because18

I do understand, Counsel, that you are putting questions to me with a view to19

defending your client and in order to show that there was never any influence upon20

what I was to say before the Court; is that correct?  Certainly it is.21

So that's what you're driving at.22

But I would like to say something, because we need to remain or behave correctly.23

Now, after this five minutes that you've just talked about, will this be the end of your24

questioning or will it continue?25
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Q.   No, Mr Witness, I think I've got five --1

PRESIDING JUDGE SCHMITT:  No, no.  Mr Witness, I have told you before, you2

are not in the position to put questions and you are also not in the position to direct3

the time span of questioning of any party.  With all due respect to you, you have to4

oblige to that like any other witness we have in this courtroom.5

MR POWLES:  Thank you again, Mr President.6

Q.   But I can reassure the witness that in the five minutes or so, perhaps a bit less7

now, before the break there are just a couple of points I want to put to you about what8

was said in the main case.  And then after the break, we'll have a half an hour break,9

I don't anticipate I'll be very much more with you, perhaps another half an hour, just10

to give you an indication of how much longer I'll be.11

But we can see there what you say in the main case.  Perhaps my French isn't perfect,12

so I won't read it out, but you can see there from lines 26 to 28 the other additional13

things that you said in relation to Charlie.14

And if we turn over the page, just so you can see the remainder of that answer, up15

'til -- we don't need to -- you can see the rest of it.16

A.   Okay, j'ai vu.17

Q.   You said that.  And in the main case you said this, I'll read it from the English:18

(Redacted)19

(Redacted)20

And you told us yesterday that what you said about this issue in the main case, that it21

was all correct.  And that's at page 16 of yesterday's transcript at line 9.22

And I think you also said that if the Court requires additional information about this,23

that you would be able to shed more light on the issue.  It's not for me to ask you to24

do that, but if there is anything else that you wanted to give to the Office of the25

ICC-01/05-01/13-T-36-Red-ENG WT 05-11-2015 32/69 NB T
Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated 2 September 2015, this lesser redacted public version of the transcript is filed in

the record of the case



Trial Hearing                            (Private Session)                      ICC-01/05-01/13
Witness:  CAR-OTP-P-0214

5.11.2015 Page 33

Prosecutor or any of the other parties, of course you are free to do that.1

But I just wanted to ask you, Witness, the evidence that you gave and as you said2

yesterday about your contact with Charlie and your -- (Redacted)3

(Redacted) that was all correct, wasn't it?4

A.   Okay.  Well, I would say that all of that was correct, but I would like to open a5

parenthesis, because I would like for this trial to be expeditious and I would like to6

regain my freedom.7

At an earlier stage you put a question to me and I said that only Maître Kilolo would8

be in a position to answer that.  Why did I say that?  Because there are things that9

are so obvious and they should be pointed out in order for us to not belabour this10

issue.11

Now, before answering your question, you asked me initially whether it was Mr12

Nkwebe who contacted me initially, and I said that yes, Mr Nkwebe had sought to13

contact me, but he did not contact me.14

And what I mean is that there may be some sensitivity within the courtroom because15

of course everything was being tapped.  People were being listened to.  And I16

believe that I have never set eyes on Maître Nkwebe.  I have never met him in person17

as it was said.  I have never met him, I tell you.18

So that's what I was told to say, that I had been in contact with Mr Nkwebe.  I have19

never met him.  And if I have, then tell me where and when.  I have never met him.20

And these -- or this is -- these are indications or instructions received, and I am under21

an obligation to tell the truth, and if there are any objections, they should be raised.22

And in order to be more expeditious, I would also go further and say that there were23

instructions given to me that I should not talk about certain things, so I don't see why24

I should be belabouring this point.25
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I have lived through many difficult times through these years. (Redacted)1

(Redacted).  This is what I was told to say.  There was coaching, yes.  I2

don't want to deny what is evident.  But I don't know whether you have anything3

else to say.4

Q.   I do, Witness.5

PRESIDING JUDGE SCHMITT:  Mr --6

MR POWLES:  I have -- yes.  After you, sir.7

Q.   I was going to say I do have further questions that I'll put to you after the break8

if I may.9

We are in private session, aren't we?10

PRESIDING JUDGE SCHMITT:  We are in private session, yes.11

MR POWLES:12

Q.   And you mentioned -- we'll discuss further things after the break, Mr Witness.13

PRESIDING JUDGE SCHMITT:  So then we have the break until 11.30.14

THE COURT USHER:  All rise.15

(Recess taken at 11.01 a.m.)16

*(Upon resuming in private session at 11.31 a.m.) Reclassified as open session17

THE COURT USHER:  All rise.18

PRESIDING JUDGE SCHMITT:  Mr Powles, you still have the floor and we are in19

private session as I understand it, so it's up to you to your assessment if we can go in20

open session or not.21

MR POWLES:  I think we can go into open session.22

PRESIDING JUDGE SCHMITT:  Then we do that.23

MR POWLES:  Thank you.24

(Open session at 11.32 a.m.)25
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THE COURT OFFICER:  We are in open session, Mr President.1

MR POWLES:  Thank you, Mr President.2

Q.   Mr Witness, you'll be pleased to hear I don't have very much longer.  I can3

understand you're anxious and you want to get through this as quickly as you can,4

but if you bear with me, I don't think there is very much more, probably not more5

than 15, maybe 20 minutes.  But I'm not as precise at measuring time as Maître6

Kilenda, so forgive me if I'm a bit out.7

I want to ask you a few questions, if I may, Mr Witness, about the telephone call that8

you had that you've told us about when you thought you were speaking -- well, you9

were speaking one day with Maître Kilolo, and it's right, isn't it, that it was you at10

some point that insisted on speaking with Mr Bemba?11

A.   Yes, indeed.  I did ask expressly.  I would like to take a little bit of time to12

explain the reason for this request, if you don't mind.13

Q.   At this stage, if I may, Witness, just restrict you to answering that question, that14

yes, it was at your insistence that you wanted to speak to Mr Bemba.  Then I'm going15

to ask you some more questions.  And you may find that what you want to say is16

covered in the questions that I ask you in any event.  Do you understand?17

Mr Kilolo --18

A.   Yes.  Thank you, Counsel.19

Q.   Thank you.  Mr Kilolo told you in response to that that it was unusual and that20

there had to be exceptional or extraordinary circumstances.  Do you remember that?21

A.   Yes, indeed.22

Q.   And there was a time when you were speaking with Maître Kilolo one day, and23

at some point the phone was connected to somebody else, and you spoke to them, but24

Mr Kilolo never said to you that the person that you were speaking to was Mr Bemba.25
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That's right, isn't it?1

A. Yes, indeed.2

Q.   And neither did the person on the phone who you were speaking to, neither did3

they identify themself as Mr Bemba.  So at the time of the call it wasn't possible for4

you to say whether you were speaking to Mr Bemba or not?5

A.   Yes, indeed.  But you put three or four little questions to me, and in order for6

us not to lose the train of thought, I would like to give some clarification, if you don't7

mind.8

Q.   If you just bear with me, Witness, because the next point I want to make is even9

to this day, and I think you told us --10

A.   (Speaks English) Okay.11

Q. -- yesterday, even to this day you do not know whether the person you spoke to12

on the phone was Mr Bemba or not?  And I think you told us that yesterday at page13

24 of the transcripts, line 1.  So that's right, isn't it?  Even today as you sit here today14

you don't know whether that person was Mr Bemba or not?15

A.   Yes, indeed.  That's what I said.16

Q.   And it follows then that whoever you were speaking to, whoever it was, I want17

to put three things to you.  First of all, that there was no discussion about money or18

threats.19

A.   No.  I never needed money to come and give testimony.  I never needed20

money to come and speak before the Court.21

Q.   There was no discussion about what you would say in evidence?  When you22

were on the phone.23

A.   With whom?24

THE INTERPRETER:  Overlapping speakers.25
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THE WITNESS:  (Interpretation)  When I was on the telephone, you asked me1

whether we discussed what I was going to say during the testimony?  Well, with2

regard to those telephone conversations, no.  As I say, there were other telephone3

conversations, however, that were different in nature from those.4

MR POWLES:5

Q.   I'm talking, Mr Witness, I'm talking about that -- and this is the other point, it6

was a very short conversation, a matter of less than a minute certainly, that7

conversation you had with that person who you didn't know who they were.  It was8

less than a minute; is that right?9

A.   I said that I did not time it, but it was very brief.  I didn't time it, however, but10

it was very brief.  I can't say one or two minutes, but it didn't last very long.11

Q.   Yes.  And in that very brief discussion, there was no discussion about what12

you would say in evidence, that's right, isn't it?13

A.   There was never any discussion with regard to what I was going to say during14

the testimony, yes, indeed, I can confirm.15

Q.   Can I just ask you a few questions or go through with you what you said about16

contact with Mr Bemba in the main case.  It's at tab 21,17

(Redacted).  And it's (Redacted).  And it's page 72.  And18

if we go down to line -- I'll just wait for that to come up on the screen.  Page 72.19

Yes.  And it's the question at the bottom of the page.  Do you see that?  Line 26,20

(Interpretation) (Redacted)21

(Redacted)22

A.   Yes, I can see that.23

Q. And you see your answer and you rightly said at line 28, (Interpretation) (Redacted)24

(Redacted)25
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THE INTERPRETER:  Could counsel please be requested to observe a pause between1

question and answer because there is a great deal of overlapping speakers in the2

transcript and it is a recurring problem.  Thank you.3

MR POWLES:  My apologies for that.4

Q.   If you go over the page to page 73, we see your answer there:  (Interpretation)5

(Redacted)6

You're then asked another question at line 5 -- well, just before we move on, that's7

correct, isn't it, Mr Witness?  That answer was correct?8

A.   Yes, he was vice-president of the Republic of Congo.  We could see him9

leading his campaign in Congo.  But I didn't have any close contact with him or with10

anyone close to him, okay?11

Q.   And then if we see the next question at line 5:   (Interpretation) (Redacted)12

(Redacted)13

A.   (Overlapping speakers)14

Q.   Then you see the answer that you give at line 6 (overlapping speakers).15

THE INTERPRETER:  Overlapping speakers.  Overlapping speakers.16

MR POWLES:  Sorry.17

Q.   And that's correct, the answer you gave, isn't it?18

A.   It is correct.19

Q.   And it's correct that at the time of your testimony in the main Bemba case, you20

didn't know whether you had been in contact with Mr Bemba or not?21

A.   I -- could you please repeat your question, Counsel?22

Q.   Yes, of course.  You told us already that as you sit here today you don't know23

whether the person you spoke to on the phone was Mr Bemba or not.  So does it24

follow that when you were giving your evidence in the main case, similarly you25
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didn't know whether you had spoken to Mr Bemba or not?1

A.   I believe that you are talking about the main case.  The main case occurred2

prior.  It is, you know, it's prior to the event of me being passed to Maître Kilolo.3

What could I say?  Well, I understand.  I think I'm confusing matters.4

Maître Kilolo contacted me a few days before I came to testify at my behest because5

he no longer was calling me.  I asked (Redacted), why it was6

that Maître Kilolo was not calling me, because he is the one who contacted me on7

behalf of the Defence.8

And what were my intentions when I said that?  Well, it was because I had travelled9

and it had been agreed with Maître Kilolo that he would reimburse me the excess10

costs.  I didn't need it.11

Well, you know, let me say what I have to say and --12

PRESIDING JUDGE SCHMITT:  Mr Witness, I think we all in this room here have13

the impression that you are at the moment not answering the question that has been14

put to you.15

Mr Powles, you have the floor still.  Perhaps you can try to elicit what you want with16

another question or try to encourage the witness to answer the question.17

MR POWLES:  Yes.  What I can do, and it may assist, I think it's self-evident and it's18

a point that can be made later in any event.  The witness has already confirmed that19

as he sits here today he doesn't know who he was speaking to.  So I think I've got20

what I need.  I can move on to another subject.21

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye.22

MR VANDERPUYE:  The witness is here, Mr President.  He can answer the23

question.  The question was put to him whether he knew who he spoke to during24

that conversation.  He's explaining the context in which that conversation occurred25
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to answer the question.  And I don't think it's appropriate for Mr Powles to1

summarize the witness's evidence in the middle of his answer.2

PRESIDING JUDGE SCHMITT:  I have interrupted the witness, not Mr Powles has3

interrupted the witness.  And I think that the question was relatively specific that4

was put to the witness and that the witness did not specifically answer to this5

question that has been put to him.  And there we stand.6

So we can follow the procedure that Mr Powles can put this question again to the7

witness and try to elicit it or move on.  That is his decision.8

MR POWLES:  I can -- I see the witness has his hand up.9

PRESIDING JUDGE SCHMITT:  Mr Witness.10

THE WITNESS:  (Interpretation)  Yes, I thank you, Mr President, for allowing me to11

address the Court.12

I would like to say something.  Each person has their way of answering questions,13

and each person feels things in a different manner.  We can all feel things differently.14

So in order for me to answer the question, I believe I need to provide a context15

because it can help the Court.16

I would like to get this off my plate.  Maybe I'm not going about it in the right way.17

Maybe I'm not following the rules.  I'm not in the habit of testifying.  But I would18

like to be given the time to testify, to give -- to explain things before coming to the19

precise answer.20

And why was it that I wanted to explain?  Because I didn't -- at a certain moment in21

time there was a loss of trust with respect to the person I was talking to.  And I was22

very hesitant.  You need to give me a little bit of time.  If it's not possible, then let's23

move on.24

MR POWLES:25
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Q.   Let me deal with it very briefly, Mr Witness.  When you were on the telephone,1

you didn't know who you were speaking to, correct?  You've told us that already.2

A. Oui.3

Q.   As you sit here today and as you told us yesterday, you don't know who you4

were speaking to?5

A.   Well, before providing you with an answer, I think I'm going to provide you6

with a context, if you don't mind.  I already told you that I did not know --7

Q.   Mr Witness, Mr Witness, with respect, with respect, I do mind.  And it's a very8

simple question.  As you sit here today, you've told us already, and I'm just asking9

you to confirm again, that you don't know who you spoke to?10

A.   Okay, very true.11

Q.   And in the intervening period from the time of the telephone call to today,12

similarly you don't know who you spoke to?13

A.   I didn't follow the translation.  It didn't come through.14

Q.   In the time from the telephone call until today, you also didn't know who you15

had been speaking to?16

A.   I told you yesterday that Maître Kilolo is the only person who is in a position to17

say who I talked to or President Bemba, who can say whether I talked to him or not.18

But I did make a request to Maître Kilolo to speak, because I felt that there was a lack19

of trust at a given moment in time.  And you will see that this is borne out in my20

statements.  I talked about a lack of professionalism.21

Q.   Mr Witness, I think you've answered the question now.22

PRESIDING JUDGE SCHMITT:  Please move on, Mr Powles, I would suggest.23

MR POWLES:  Yes.24

Q.   In the last few minutes, Witness, I want to talk to you about a different subject25
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and that's the interviews and the circumstances surrounding the interviews that you1

gave with the Office of the Prosecutor.2

Now, (Redacted), the first time that you were interrogated, you were arrested by3

police in front of your family; that's correct, isn't it?4

A.   Yes, indeed.5

PRESIDING JUDGE SCHMITT:  Please no locations, I just remind you, and nothing6

that could identify the witness.7

MR POWLES:8

Q.   Please, as you would have heard, Mr Witness, please don't identify locations or9

the country or anything along those sorts of lines.  And if you feel more comfortable10

about talking about this in closed session, I'm happy to go into private session if11

anyone thinks it's more appropriate.12

You were arrested in front of your family and it was early in the morning around 713

a.m.?14

A.   I would like us to move into private session on this point.15

Q.   Yes, of course.16

PRESIDING JUDGE SCHMITT:  Then we go into private session, yes.17

MR POWLES:  Yes.18

Q.   Yes, Mr Witness, we're in private session -- no, we're not.19

*(Private session at 11.51 a.m.) Reclassified as open session20

THE COURT OFFICER:  We are in private session, Mr President.21

MR POWLES:22

Q.   Let's start again, Witness, now that we are in private session.  And you can rest23

assured we're in private session.24

You were arrested by police in your home country in (Redacted) very early in the25
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morning, 7 a.m., in front of your family; that's correct, isn't it?1

A.   That is correct, Counsel.2

Q.   And obviously your family are very important to you.  How many children3

did you have at that time and how old were they?4

A.   Well, in answer to the first question, family is important, and at that moment in5

time I had the same number of children at that time because the factory didn't6

produce any further after that.  So it's the same number of children.7

Q.   And how old were they at that time, Mr Witness?8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

PRESIDING JUDGE SCHMITT:  I think in case also the Bench would have I think19

coped with the problem.20

MR POWLES:  Yes.21

Q.   Were the police who arrested you in uniform?  Were they uniformed police?22

A. (Redacted)23

Q.   Were they in a marked police car?24

A. (Redacted)25
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(Redacted)1

Q.   No, I see.  And were you handcuffed or not or just taken away?2

A.   No, I was not handcuffed.3

Q.   But this was, was it not, the first time, and presumably the only time, you had4

ever been arrested in front of your family and your young children?5

A.   Yes, this is the first time that I was arrested in front of my wife and children.6

(Redacted)7

(Redacted)8

Q.   Presumably it was distressing for both you and your family to be arrested in9

those circumstances?10

A.   Of course.  Every man is sensitive to such a circumstance, of course.  It did11

affect me and my family.12

Q.   I think previously you've told a member of the Office of the Prosecutor that it13

was a kind of psychological torture.  Is that a term that's familiar to you or is that a14

term you would agree with?15

A.   Yes, it was psychological torture.  As I said at the outset, I expressed this to the16

Office of the Prosecutor.  When they came to my place of residence, I explained it to17

them.18

Q.   And you were taken to the police station and questioned over a considerable19

period of time; that's correct, isn't it, in (Redacted) It was over a number of20

hours?21

A.   I left home at about 7, 7.30.  I remembered because I was preparing my22

youngest for going to school.  And it was towards the end of the day at 5 or 6 p.m.23

that I went home.  I spent the whole day there, whatever the case may be.24

Q.   And that was the -- was it the (Redacted) that25
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you were taken to?  Was that the department that was -- that you were taken to?1

We could look at it --2

A.   Yes, indeed.3

Q.   And I think yesterday you described the questioning as robust and rigorous?4

It's at yesterday's transcript, page 29, line 5, you said, "... I would like to mention that5

it was a rather robust and rigorous method of questioning" you?6

A.   Well, I might say that.  I can confirm it because in order to shed light on the7

matter for -- for those who come after me, it was necessary for me to say that because8

it was not an easy thing.9

Q.   Yes.  You didn't have a lawyer with you in (Redacted)10

A.   I didn't have a lawyer as such, but at the outset they told me that at any juncture11

I could request the assistance of a lawyer.  And I remember that when we started,12

well, in the middle of the hearing or the interview, I asked the individual from the13

(Redacted), when we started again in the afternoon, I14

said to him that I needed a lawyer.  So he said that, "If we assign you counsel, we15

will have to start all over again."  He told me that he needed to tell me that, and if he16

didn't, he would be hiding something.17

And subsequently he told me that he was also a legal man.  And I said, "Well, I18

would like there to be a lawyer by my side."19

He said that to me.  I didn't take that into account and subsequently I continued with20

the interview.21

But at the outset he did talk to me about this business of having a lawyer.22

Q.   And were you told you would have to pay for it if you had one?23

A.   No, no, no. In principle, it would have been a lawyer provided by the24

(Redacted) state.25
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Q.   And that interview wasn't recorded, it wasn't tape recorded, was it?1

A.   I was asked whether it could be recorded, and I said no.  So it was at my2

request that it was not recorded.3

Q.   In (Redacted), you were a suspect, weren't you, prévenu?4

A.   Yes.5

Q.   By the time that you were next interviewed in (Redacted) of this year, you had6

become a témoin, a witness; that's correct, isn't it?7

A.   Yes.8

Q.   Were you at any stage given the impression by the OTP that if you told them9

what they wanted to hear, you would be a témoin, a witness, rather than a suspect, a10

prévenu?11

A.   No.  Unless you allow me to elaborate?  Do you want me to elaborate or you12

want a "yes" or "no" answer?  Because counsel's questions are precise.  He wants13

"yes" or "no" answers.  So I said no.14

Q.   What would you elaborate?15

A.   You asked me whether at any one time I was told anything.  Well, I wasn't told16

anything.  What I can say is that after that, there were contacts and exchanges with17

the OTP, and at one point I was called through the police to notify that I had to18

present myself there.  I did not know why.19

And when I went there, I was told, "Look, it is just for a few minutes and you have20

been called up to certify the statement that you make to the police in the presence of a21

lawyer."22

So the police came and took me from my house.  I arrived there.  There was a23

lawyer.24

Q.   I should have stuck with a "yes" or "no."25
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A.   (Speaks English)  Okay.1

Q. Because I -- perhaps it's easier if I take you to a specific incident, Witness, and2

ask you to confirm it.  We have been given an investigator's report, report written by3

an investigator of the OTP, where an interaction between you and one of the OTP's4

investigators is described.  If I -- I can give the name because we're in private session.5

The name is (Redacted)6

A.   Oui.7

Q.   Does that name ring a bell to you?  Does that sound familiar, (Redacted)8

A.   Yes, it rings a bell.  I spoke with him on several occasions.9

Q. And in the report that we've got of an interaction that you had with him, it said10

that you were approached by (Redacted) on the matter of your agreement to voluntary11

testify in court.  And you replied that he had never discussed the issue, and at that12

point he got angry, raising his voice and telling you that even if you refused to appear13

in court you can be forced to do so.  Do you remember that conversation?14

A.   I do recall.  But I want to ask for a short bathroom break.  I've been drinking a15

lot of water.  So I need that time.16

PRESIDING JUDGE SCHMITT:  This is of course -- this is of course conceded that17

we have a short bathroom break, as you put it.  Let's say 5 minutes.18

THE WITNESS:  (Interpretation)  Thank you.19

PRESIDING JUDGE SCHMITT:  I think we will stay in the room I would suggest.20

*(Closed session at 12.06 p.m.) Reclassified as open session21

THE COURT OFFICER:  We are in closed session, Mr President.22

(The witness stands down)23

MR GOSNELL:  Mr President.24

PRESIDING JUDGE SCHMITT: Yes.25
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MR GOSNELL:  Just while we have this interval, I just thought it might be helpful to1

put on record what I think was clear from some remarks at the beginning of session, I2

believe it was yesterday, about the availability of witnesses.  And I just wanted to be3

sure or clarify for the record that indeed it appears we're not going to be sitting on4

this coming Monday?5

PRESIDING JUDGE SCHMITT:  That was my understanding.  Mr Vanderpuye, do6

you have other information?7

MR VANDERPUYE:  No, Mr President.  The next witness I understood can testify8

on Friday next.  That is our next witness.9

PRESIDING JUDGE SCHMITT:  Thank you very much.  So this is good to know.10

So we would conclude with Witness 214 today and resume with the next witness, I11

think 242 it will be if I'm correct, on Friday 9.30.12

I can inquire in the meantime also something.  Other Defence teams, who will be the13

next who will question then?  Do we have any information that you can share with14

me?15

MR TAKU:  Your Honours, I have 5 minutes.  I will request 5 minutes.16

MS TAYLOR:  Thank you, Mr President.  We don't intend to ask any questions.17

Thank you.18

MR GOSNELL:  We don't foresee any questions either, Mr President.19

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye.20

MR VANDERPUYE:  I do have a question of my own, and that is what the position21

of the Kilolo Defence is with respect to the telephone call that Mr Kilolo passed to this22

witness in (Redacted), because they have made submissions in this case which23

are inconsistent with the line of examination conducted by Mr Powles or Powles, so24

I'd like to have for the record what their position is.25
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PRESIDING JUDGE SCHMITT:  But that is of course not a question to the witness.1

MR VANDERPUYE:  No.  That's a question to the Defence, Mr President.  Thank2

you.3

PRESIDING JUDGE SCHMITT:  I think the Defence will have noted that and the4

Bench has also noted it.5

MR POWLES:  Well, obviously, the Defence will have an opportunity in due course6

to say what they want to say in relation to matters that are raised in this case.  I think7

I put my questions fairly carefully.  I didn't assert one way or another the8

circumstances surrounding the call, so I'm not quite sure with what my learned9

friend's point is at this stage.  I wonder if he could elaborate.10

MR VANDERPUYE:  Yes.  And I'm not sure if Mr Powles is aware of this, but in the11

confirmation submissions that were filed by the Defence in this case,12

ICC-01/05-01/13-600-CONF, correction 2, at paragraph 364, the Kilolo Defence made a13

representation or made a statement regarding that telephone call.  I can read it into14

the record if you prefer, but I think I would like to have my colleagues have a chance15

to review it.  But our position is that essentially the question of whom the witness16

was speaking with -- who the witness was speaking with is not in dispute.17

So I'd like to know whether or not the Kilolo Defence can state for the record their18

position with respect to that call, because the insinuation from the cross-examination19

of this witness is to suggest that the witness spoke to someone other than Mr Bemba.20

If that's not their position and that's not where the cross-examination is going, then I21

stand corrected, but the record seems to reflect that position.22

MR POWLES:  May I have --23

PRESIDING JUDGE SCHMITT:  Mr Powles.24

MR POWLES: -- one minute to consult with Mr Kilolo before answering.25
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PRESIDING JUDGE SCHMITT:  Absolutely.1

MR POWLES:  Thank you.2

PRESIDING JUDGE SCHMITT:  We should clarify that.  And perhaps the witness3

can stay outside for a moment.4

(Counsel confer)5

MR POWLES:  Yes, Mr President, I'm grateful for the time.6

I'm instructed to say clearly as follows:  Of course the burden is on the Prosecution7

to prove their case.  Mr Kilolo is not at this stage a witness in these proceedings and8

of course, he has a right of silence under the Statute.  And I don't propose to say9

anything further in response to my learned friend's position.10

PRESIDING JUDGE SCHMITT:  Then we leave it this way.  Mr Vanderpuye.11

MR VANDERPUYE:  I'm fine with that.  I would say though that the Kilolo Defence12

has filed submissions in this case.  They have made representations with respect to13

that call.  So I'm simply asking whether or not their position is consistent with their14

prior representations or it's not.  It's not a question of self-incrimination or whether15

or not Mr Kilolo is going to testify in this case.  That was a position advanced by the16

Bemba Defence -- by the Kilolo Defence as well in ICC-01/05-01/13-674-CONF, annex17

3 of that filing.  And there is an entry under number 69 of that document.  That's18

the position I'm inquiring about, and that's what I want to know.19

But if they don't want to answer it, I'm not in any position to force them to.  But I20

would like some clarity for the record so then I can determine whether or not the line21

of questioning is consistent with that position.22

PRESIDING JUDGE SCHMITT:  You have made your point, Mr Vanderpuye.  And23

of course, as you have already pointed out, you cannot force the Defence of Mr Kilolo24

to make further declarations.25
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Mr Taku.1

MR TAKU:  Your Honours, I rise to intervene here because as a matter of law, I2

wonder the context in which this representation has been made, I wonder whether it3

was appropriate for the Prosecutor to bring it into this proceedings in this particular4

instance.  That is just -- that is just what I have to observe, my observation just like5

that, your Honour.6

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye.7

MR VANDERPUYE:  Mr President, I think my learned colleague is well aware of the8

practice of putting your case to a witness.  And it is our position that if the Kilolo9

Defence intends to assert that this witness did not speak to Mr Bemba, it is incumbent10

upon them to put their case to the witness.  They haven't done so, as Mr Powles has11

carefully, carefully constructed his cross-examination of this witness.  But if that's12

their thesis, then that is a matter that needs to be put to the witness, which is why I13

raise the question as to what the Defence position is juxtaposed against their previous14

representations regarding that very call.15

PRESIDING JUDGE SCHMITT:  We have noted that and I think we bring now in the16

witness and continue with the examination.17

Mr Gosnell.18

MR GOSNELL:  I'm sure the witness can be brought in while I'm going say this, just19

not to delay things, but just to say that my learned friend across the floor has not cited20

a provision that refers to the requirement to put your case.  And I just wanted to put21

on record that not everyone in this room may agree with the interpretation that's22

being presented by the Prosecution.23

PRESIDING JUDGE SCHMITT:  We have noted both positions.24

(The witness enters the courtroom)25
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PRESIDING JUDGE SCHMITT:  Now, Mr Powles, we have two possibilities, open1

session or private session.2

MR POWLES:  I think as the witness requested to be in private session.3

PRESIDING JUDGE SCHMITT:  Yes.  Then we go to private session now.4

*(Private session at 12.15 p.m.) Reclassified as open session5

THE COURT OFFICER:  We are in private session, Mr President.6

MR POWLES:7

Q.   If I may continue, Mr Witness, I just have a few more questions left.8

A.   Yes.9

Q.   Before we took the break, I was asking you about a conversation you had with10

(Redacted) where he was discussing your agreement to voluntary testify in court, and11

during the point of that conversation, there was a point where (Redacted) got angry12

with you and raising his voice and telling you that even if you refused to appear in13

court, you can be forced to do so.14

And I think you said you remembered that conversation.15

A.   Yes.16

Q.   And it's right also, isn't it, and I don't know if it was that conversation or17

another conversation where you reiterated that (Redacted) informed you or told you18

that he talks to you as an (Redacted), and that you perceived that19

as a way of influencing your decision to appear in court and you didn't appreciate20

(Redacted) remark or tone.  Do you remember that specific phrase being used by21

him with you?22

A.   I do remember, and I even informed the (Redacted) police.23

Q.   What did you inform them?24

A.   After the first interview with the investigator in (Redacted) the police gave25
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me instructions to the effect that any contact that I had had to be notified to them1

because everything had to pass through the police.  And it is for that reason that2

since at one point I told him that I no longer wished to be contacted by the OTP or3

anyone else, including the Defence, I told him that I just wanted to put an end to this4

entire thing.5

The reason I took this decision was because when (Redacted) contacted me -- he6

contacted me on several occasions.  I cannot even count them.  At one point he7

asked me whether I could accept, because I recounted the manner in which I was8

taken away from my house by the police, and at one point he asked me whether it9

was possible for me to travel out of my country of residence, and I told him no.10

I asked him the following question:  Since you keep on insisting that I have to speak11

freely and voluntarily and since I did not want to travel --12

But he said:  Well, it is your decision.  If you don't accept, no one else will contact13

you.  You will not be prosecuted for that.14

I accepted that.  But after some time I continued receiving other contacts.  And what15

I did not like and what I told the OTP, and I even asked them when they came to see16

me last week, I told them that I'm coming to the Court to tell the truth, and I am also17

going to tell them the circumstances under which everything happened.  They told18

me there was no problem.19

So at one point he called me back.  I was in a supermarket, and this is what he said:20

Look, you accepted voluntarily to come and testify.21

And I told him:  No, please do not put words into my mouth.  Simply say what I22

said.  We have not yet discussed formally with you as to whether I shall come to23

testify or not.24

So this gentleman misinterpreted the way I was speaking.  And he used a word25
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dédommageable in French.  And then he said:  If you refused to appear, we can still1

ask the judges to summon you.  In any case we are going to do a certification.2

And sometimes I feel this way, I felt that he was trying to impose something on me.3

So I told him:  Look, I'm not afraid of justice.  If the Presiding Judge calls me up and4

even decides that I go to prison, I will appear.  I have a known address.  I've been5

living here for a long time.6

And that is the answer I gave to him.7

Q.   What I specifically wanted to ask you about was the, and I think you referred to8

it, certainly in this contact note, you refer to him having an angry voice and raising his9

voice.  Do you remember that, a conversation where the Prosecuting investigator10

raised his voice with you in an angry way?11

A.   It is the conversation that I'm referring to.  He changed his tone.  He raised his12

voice.  And I told his colleagues about the attitude of this person.  Sometimes when13

his name was mentioned, I got quite irritated.  I myself, I even said that on the phone.14

The last time he called me I told him "You are aware that you threatened me."15

And he said, "No, I did not threaten you.  But in any way, what I told you is simply16

so that you do not face a situation.  I'm speaking to you (Redacted)17

And I also took that badly, because I was thinking that (Redacted) and that18

(Redacted), I wanted everything to be done properly.  And I was19

very irritated by that, and I told him, "Even an animal, before you take that animal to20

the slaughterhouse, that animal has to be prepared so that the final product should be21

of good quality."22

That is what I told (Redacted) because I felt he should not exercise pressure on me.  I23

don't know what happened after that, but I'm simply saying that because it can help24

the course of justice later on.  I'm not accusing anyone, but I'm simply saying what25
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happened for the sake of the truth.1

If there are attitudes that have to be corrected in the future, then that should be done.2

I am simply saying that to be able to correct what may be wrong to protect victims.3

But the judicial process should not create other victims.  The victims are not only4

those who are in the field.  There are moral victims.  There are psychological5

victims.  And those are important points that can assist the OTP, the Court, and6

everyone else to apply a fairer type of justice, that is without using coercive methods,7

because I had everything, I had the address.8

Well, I can't go into further details.  I think I've told you everything, counsel.9

Q.   Witness, I wanted to ask you another question, and that's I think you mentioned10

earlier either today or yesterday that you were aware of intercepts or that11

conversations had been recorded.  Who told you that or how did you know?12

A.   The conversations were recorded, I think it was on the net, it was on the Internet.13

I told the OTP when this case started, I saw on the Internet, I saw witnesses X, Y, Z.14

So I told the OTP.15

Q.   So you've been following these proceedings on the Internet, haven't you?  Is16

that what you are saying?17

A.   Yes.  When it started I could see the Single Judge.  It was on YouTube.  I was18

following that on YouTube.  There was the Single Judge who would come in, and19

Jean-Pierre Bemba would be introduced and so on.  Everybody could see that.20

But prior to that, when the story broke, I was aware that a witness was being21

mentioned in the country of my residence, and I believed that it was me, and I was22

waiting to be fetched.  And they came and took me away under the circumstances23

that I have described.  And I even made a joke about that.  I told him, look, if I24

needed to flee justice, I would have -- I would have run away to (Redacted)25
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(Redacted) because I knew they wouldn't take me from there.  That is what I1

was saying.  It was just a joke.  But I was expecting to be called up.  I saw2

everything on the Internet.3

Q.   Now, Mr Witness, the final issue I wish to deal with you -- and just to reassure4

you, we are in private session, and I appreciate this is a sensitive subject, so please be5

assured of that.6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

MR POWLES:  Would your Honour just give me one moment, please?24

(Pause in proceedings)25
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MR POWLES:  Yes.1

Q.   Mr Witness, just one final thing, but I --2

PRESIDING JUDGE SCHMITT:  Mr Witness, please.3

THE WITNESS:  (Interpretation)  Okay.  I believe that even when I talk about this4

situation, if my memory serves me correctly, I did point this out to Mr Kilolo, and he5

may recall this, that I had pointed this situation out.  I did talk to you about this.6

PRESIDING JUDGE SCHMITT:  Mr Powles.7

MR POWLES:  Thank you very much, your Honour.8

Q.   The last question relates to whether you, whether you ever discussed your9

testimony in these proceedings with your wife.  Have you ever discussed these,10

what you might say in these proceedings with your wife?11

A.   No.  Well, she knows that I have come here.  But as to the details of the case12

itself, well, I can't go into the details of the case, but I did tell her in summary what13

was going on, because after all, she has the responsibility of taking care of the14

children.  Imagine if I were to leave and I never returned.  She was concerned at a15

given moment in time, and she even talked to the members of the OTP team who16

arrived at our house.17

And when I was asked when I was going to come, I asked whether she could18

accompany me or not.  There we are.19

Q.   Absolutely.  You've foreshadowed my next question.  That was going to be20

my next question.  So you asked if your wife could maybe come with you.  Is it21

right that when you asked that, obviously if your wife had come with you, your22

children would have been alone at home, is it right that the OTP said, the Prosecutor23

said that it might be possible to arrange to reimburse you?  If she had come with you,24

they might be -- it might be possible to reimburse you for the cost of childcare while25
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you were away giving evidence here in The Hague?  Do you remember that?1

A.   We talked about this in principle, and they said that it was the office or the2

VWU or the Registry that would -- well, I did, you know, raise that issue.  Imagine3

that my children, well, they need to go to football, don't they?  I need to accompany4

them.  And they said if you need somebody, we will put this to the office in question5

as an issue.6

And I know that I received €20 to pay for telephone calls, and I was told to bring back7

the invoice.  And curiously, I did bring it back, but they said that it had nothing to8

do with them in terms of support, because I had to justify the €20 that was spent on9

telephone calls.  And I expected -- you know, you are reminding me of something10

here.  And I thought to myself that I had to give this to the Office of Prosecutor.11

And another thing is that I had personally requested, I had said that I had no means12

of transport for going to the airport, and money was sent to me to Western Union that13

I did not pick up.  And I believe that in (Redacted) money was sent, and I gave the14

documents, the supporting document to the (Redacted). It was 45 or 50 odd dollars. It15

was approximately €50.  And those are the documents that I filed.  Thank you.16

Q.   Yes.  Thank you very much.17

Mr President, those are our questions.18

And thank you very much, Mr Witness.19

PRESIDING JUDGE SCHMITT:  Mr Powles.20

Mr Taku, please.21

MR CHAUSSONNIÈRE:  Monsieur le Président.22

MR TAKU:  Good afternoon, Witness.23

PRESIDING JUDGE SCHMITT:  Wait a moment, Mr Taku.24

Mr Chaussonnière.25
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MR CHAUSSONNIÈRE:  (Interpretation)  Mr President, I discussed matters with1

the witness.  I went to see him at his place of residence.  And with your leave, I2

would just like to put a brief question which might elicit an answer, "Yes" or "No,"3

secondly, another question that I hope will not lead to too lengthy an answer, because4

Maître Powles did put a question on behalf of Mr Kilolo, and I believe that we need to5

shed light on a number of explanations provided by my client.  This needs to be6

raised.7

THE INTERPRETER:  Overlapping speakers.8

MR CHAUSSONNIÈRE:  (Interpretation)  Of course my role is quite complicated9

and delicate, but, of course, I won't raise any obstacles if the Court decides not to10

move forward with this.11

PRESIDING JUDGE SCHMITT:  You are not a party to the proceedings.12

MR CHAUSSONNIÈRE:  Yes, I know.13

PRESIDING JUDGE SCHMITT:  And because of that I would not allow you to14

question the witness yourself.  What you can do is you can confer with the witness if15

you want, and we will give you this time.  But otherwise we would continue with16

the questioning of the parties.  We don't want to introduce that the counsel of the17

witness is also questioning the witness.18

MR CHAUSSONNIÈRE:  (Interpretation)  In order not to hold things up, maybe we19

could do this at the beginning of the afternoon when we resume at a later hour rather20

than interrupt the proceedings now.21

PRESIDING JUDGE SCHMITT:  I personally envisage that we in the normal course22

of events would finish the questioning of your client in this morning session.  So I23

cannot imagine that -- Mr Taku said 5 minutes.  I don't imagine that Mr Vanderpuye24

would take a long time.25
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What we could do, of course, after the questioning of Mr Taku, we could have the1

break and then we could resume.  We could do that perhaps.2

Mr Taku, do you have questions after -- no, no.  I only want to inquire if you have3

further questions after Mr Taku, of course -- Mr Vanderpuye, excuse me.4

MR VANDERPUYE:  I may, depending on where my colleague goes.  But as I see it5

now, I don't have many at all.6

PRESIDING JUDGE SCHMITT:  Then Mr Taku.7

QUESTIONED BY MR TAKU:8

Q.   I wonder -- good morning, Witness.9

A.   Good afternoon.10

Q.   I'm counsel for Mr Arido.  I hope you've heard that name.  Do you know Mr11

Arido, please?12

A.   I know Mr Arido over the Internet.  When I saw reports on this case, I saw the13

name of Mr Arido amongst the suspects.  But personally I do not know him.  I tried14

to look for his photograph on the Internet, and this is the first time that I am seeing15

him in this courtroom.  I do not know him.  I do not know Mr Arido, and I've never16

seen him, and I do not know him.17

Q.   Now, Witness, I want to ask one question.  The purpose of that question is not18

to undermine your earlier testimony about your limited knowledge in (Redacted)19

rather, it concerns your knowledge about some African languages and the African20

situation.21

(Redacted)22

(Redacted)23

Do I understand you correctly, sir?24

A.   Yes indeed.25
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Q.   And can you confirm, can you tell us briefly which country some of these1

(Redacted) come from?2

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye.3

MR VANDERPUYE:  Yes, Mr President.  I fail to see the relevance of this particular4

line of questions or the question itself.5

PRESIDING JUDGE SCHMITT:  I think this is overruled.  You have asked the6

question.  Please answer the question.  I think we will relatively quickly be through7

this.8

MR TAKU:9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye.15

MR VANDERPUYE:  Same objection, Mr President.16

THE WITNESS:  (Overlapping speakers)17

MR VANDERPUYE:  He hasn't established any relevance of this line of questioning18

with respect to this witness's experience and knowledge --19

PRESIDING JUDGE SCHMITT:  Yes.20

MR VANDERPUYE: -- of any salient issue before this Chamber.21

PRESIDING JUDGE SCHMITT:  I also thought it would be quicker, to be honest, that22

you would be a little bit, be quicker to come to the point.  You have to really explain23

the relevance and I think come to an end with that line of questioning.24

MR TAKU:25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

PRESIDING JUDGE SCHMITT:  Mr Taku, please allow me.7

Mr Witness, nobody will know from you, want to know from you details.  The8

question was, and this is also the last question in that respect, if you in general can9

confirm that you heard such stories?  And that should be the answer "yes" or "no,"10

and then we can proceed further.11

THE WITNESS:  (Interpretation)  What stories specifically, please?12

MR TAKU:13

Q. (Redacted)14

(Redacted)15

(Redacted)16

A.   Yes, (Redacted)17

(Redacted)18

(Redacted)19

(Redacted).  But I did20

not glean any further information on other issues associated with the country.21

Q.   Thank you very much.22

And thank you, your Honours.  That's the end of my questions.23

PRESIDING JUDGE SCHMITT:  Mr Vanderpuye, no questions, I assume?24

MR VANDERPUYE:  I have a couple of questions, Mr President.25
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PRESIDING JUDGE SCHMITT:  Otherwise I would have suggested that we give the1

witness a couple of minutes to confer with his counsel, but in this case we would have2

to make the lunch-break I think.3

MR VANDERPUYE:  Literally I have a couple of questions, two.4

PRESIDING JUDGE SCHMITT:  A couple literally?  So then ask your two questions,5

please.6

MR VANDERPUYE:  Thank you, Mr President.7

QUESTIONED BY MR VANDERPUYE:8

Q.   Mr Witness, you were asked some questions about the content of the telephone9

conversation that you had after you had asked Mr Kilolo to put you in contact with10

Mr Bemba by Mr Powles, for the transcript at page, transcript page 42, 43, lines 2211

through 21.12

So my question is:  Do you recall the conversation that you had with this individual,13

the person with whom you were placed in contact by Mr Kilolo after you asked to14

speak to Mr Bemba?  So, first, do you recall the content of that conversation?15

A.   Yes, certainly I do.16

Q.   So my second question is:  What was the content of that conversation, if you17

can tell the Chamber?18

A.   Very well.  The third individual who was passed to me on the telephone was19

saying quite simply that, well, they were thanking me for having accepted to testify in20

this case, and this person said how grateful they were.  That was all really.  I was on21

public transport at the time, and I got off in order to listen to the message, because I22

had been on a bus.  The message didn't last for long, a minute or two.  I said to the23

person that I wanted to get off the bus to listen to it.  And when we stopped at the24

next bus stop I listened, I got off and listened. And I think that's the crux of what was25
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said to me.  There was nothing further said in that conversation, unless, of course, I1

might have omitted or forgotten something.  That person was thanking me for2

having accepted to testify.3

And as a parenthesis, as I said, I'm obviously used to being somewhat expansive, I4

had requested this conversation because, as I said, I was not -- I didn't really trust5

what people were saying to me, and that's why I said I wanted to speak to their boss,6

i.e., Maître Kilolo; and I said it was Maître Kilolo who was to tell me whether it was7

Mr Bemba or not.8

I don't know who the person I was passed to was, whether it was Mr Bemba or not.9

I don't know.  Mr Kilolo would be able to confirm that fact.10

Q.   All right.  Mr Witness, I'll leave it at that.  The Chamber has your evidence,11

they have your statement.12

For the record, I refer the Chamber to CAR-OTP-0074 at page 00 -- sorry 8, 0879.  The13

document is the witness's statement, which is at CAR-OTP-0074-0872, behind tab 4 of14

your binder.  I'll leave it at that, Mr President.  Thank you very much for the15

opportunity.16

Thank you, Witness.17

PRESIDING JUDGE SCHMITT:  Thank you, Mr Vanderpuye.18

I think it is in the interest of everybody in this courtroom not to keep us, to put it this19

way, longer than absolutely necessary.  So I would suggest the following, if there is a20

need for Mr Chaussonnière to confer with the witness, we would have a short break,21

5 or 10 minutes, and then come back and then finish the testimony of the Witness22

before the lunch-break, and we extend a little bit the hours.  I think this is, I assume23

that is in the interest of everybody here in the room.24

Mr Chaussonnière?25
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MR CHAUSSONNIÈRE:  (Interpretation)  No problem.  I shall be very brief as1

regards my questions.2

PRESIDING JUDGE SCHMITT:  We will have 10-minutes break until 5 past 1.  You3

can tell us how fast you go, but no longer than 10 minutes.  I think that would be4

sufficient to confer with your client.  We'll have a 10-minutes break and we'll be back5

at 5 past 1, and then we finish the testimony.6

MR CHAUSSONNIÈRE: C'est un maximum.7

THE COURT USHER:  All rise.8

(Recess taken at 12.56 p.m.)9

*(Upon resuming in private session at 1.04 p.m.) Reclassified as open session10

THE COURT USHER:  All rise.11

PRESIDING JUDGE SCHMITT:  Counsel for Mr Arido is -- we wait a second until12

Mr Taku arrives.13

(Pause in proceedings)14

MR TAKU:  I'm so sorry, my Lord.  I'm just so sorry.15

PRESIDING JUDGE SCHMITT:  This is no problem, Mr Taku, but you see how16

quick we are.  You can again see that.17

Mr Witness, you had the chance to talk with your counsel.  Do you want to add18

something?19

THE WITNESS:  (Interpretation)  Yes, of course.  I know that I was called here to20

the Court basically within the context of the case relating to the corrupt influencing of21

witnesses, including giving instructions to witnesses.  I have the impression that22

maybe a sufficient number of questions were not put to me on that.  I did not really23

discuss that.  I don't feel that enough questions on those particular issues were posed24

to me.  I don't know whether I would have another opportunity to add to what I25
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have had to say later on.1

PRESIDING JUDGE SCHMITT: No, I don't think so, Mr Witness.  The rules of the2

procedure, to put it this way, are that the parties put questions to you and you answer3

them.  And you have done that.  And I gave you the opportunity to add something,4

and I think we let it stand like it is at the moment, yes.5

THE WITNESS:  (Interpretation)  Very well.6

PRESIDING JUDGE SCHMITT:  This concludes your testimony.  Thank you very7

much, Mr Witness.  A safe trip back, we wish you.  And this concludes also the8

hearing for today.9

We will resume Friday the 13th at 9.30, except Mr Vanderpuye has other news10

because he's rising that could indicate something not so positive.11

MR VANDERPUYE:  No, actually, Mr President, and I don't want to detain anybody.12

There are, as you know, we have one witness on our list basically left.  And there are13

a number of issues, procedural issues, pending motions and things like that that need14

to be resolved so that we can make, if necessary, arrangements if we need to call other15

evidence or not.  But I just wanted to bring that to the Chamber's attention.  We can16

deal with it whenever it suits the Chamber.17

PRESIDING JUDGE SCHMITT:  We are aware of that, Mr Vanderpuye.18

MR VANDERPUYE:  Thank you, Mr President.19

PRESIDING JUDGE SCHMITT:  And as I said, unnaturally for this Chamber and20

this proceeding, we will have over a week without being in the courtroom.  That is21

something we have also to adjust to I think after the last five weeks.  So we resume22

on Friday the 13th at 9.30.23

Thank you very much for the moment.  Have a good day.24

THE COURT USHER:  All rise.25
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*(The hearing ends in private session at 1.09 p.m.) Reclassified as open session1

RECLASSIFICATION REPORT2

Pursuant to Trial Chamber VII’s instructions, ICC-01/05-01/13-1209, dated3

2 September 2015, this lesser redacted public version of the transcript is filed in the4

record of the case.5
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