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1 International Criminal Court
2  Trial Chamber VII - Courtroom 1
3 Situation: Central African Republic
4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba,
5 Jean-Jacques Mangenda Kabongo, Fidele Babala Wandu and Narcisse Arido
6 ICC-01/05-01/13
7 Presiding Judge Bertram Schmitt, Judge Marc Perrin de Brichambaut and
8 Judge Raul Pangalangan
9 Trial Hearing
10  Tuesday, 13 October 2015
11  (The trial hearing starts in open session at 9.34 a.m.)
12 THE COURT USHER: All rise.
13  The International Criminal Court is now in session.
14 PRESIDING JUDGE SCHMITT: Good morning, everybody.
15 Good morning, Mr Witness.
16  Court officer, please call the case.
17 THE COURT OFFICER: Thank you, Mr President.
18  The situation in the Central African Republic in the case of The Prosecutor versus
19 Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo,
20 Fidele Babala Wandu and Narcisse Arido, case reference ICC-01/05-01/13.
21  We are in open session.
22 PRESIDING JUDGE SCHMITT: Thank you.
23  May I ask then for the appearances of the parties, as short as possible as always,
24 please.
25
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Mr Vanderpuye.

MR VANDERPUYE: Good morning, Mr President, your Honours, everyone. We
have the same configuration as yesterday.

PRESIDING JUDGE SCHMITT: Thank you.

MR GOSNELL: Good morning, Mr President, your Honours. The appearances are
the same as yesterday for Mr Mangenda.

MR DJUNGA: (Interpretation) Mr Kilolo's team remains unchanged.

MR LAROCHELLE: (Interpretation) Good morning, your Honours. The
composition of Mr Arido's team is the same as yesterday.

MR KILENDA: (Interpretation) Mr Babala is being assisted by the same counsel.
MS TAYLOR: Good morning, Mr President, your Honours. The team for

Mr Bemba is the same as yesterday. Thank you.

PRESIDING JUDGE SCHMITT: Thank you very much.

Then we should, of course, I'm reminded of this fact, we should not forget the duty
counsel, Mrs Doucerain. Please also for the record introduce yourself again.

MS DOUCERAIN: (Microphone not activated)

THE INTERPRETER: Microphone, please.

MS DOUCERAIN: (Interpretation) Karine Doucerain, duty counsel for the
witness.

PRESIDING JUDGE SCHMITT: Thank you very much.

The Chamber will now issue an oral decision on the Prosecution -- I quote, on "The
Prosecution urgent motion for clarification on decision on Rule 74 assurances."

On 12 October 2015, the Prosecution requested clarification or guidance on the scope
of its Rule 74 assurances ruling for P-261, this is filing 1362. Specifically the
Prosecution wishes to know the scope of matters which may be discussed in open
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session once Rule 74 assurances have been issued.

The Chamber does not consider it inevitable that witnesses in this case with Rule 74
assurances must testify completely in private session. Indeed, yesterday the
Chamber rejected a request for the witness to testify entirely in private session while
still granting Rule 74 assurances.

Private session is necessary at times in order to protect witnesses' identities as noted
by the Prosecution in its motion. However, Rule 74 also requires that if assurances
under the provision are given, then, first, evidence which is self-incriminating to the
witness must be kept confidential and not be disclosed to the public or any State;
Second, this evidence must be given in-camera if necessary; and

Third, the record of the proceedings must be sealed to give effect to the assurances
given.

As such, sometimes private session may also be needed to give effect to Rule 74
assurances, even if a line of questioning does not identify the witness.

As the Chamber made clear yesterday, whether private session is necessary for a
particular part of the questioning can only be determined on a case-by-case basis and
trusting the guidance of counsel, including Mrs Doucerain.

This concludes the Chamber's ruling on request 1362.

Mr Witness, are you feeling well this morning?

WITNESS: CAR-OTP-P-0260 (On former oath)

(The witness speaks French)

THE WITNESS: (Interpretation) Yes, I'm feeling well.

PRESIDING JUDGE SCHMITT: Vielen dank. Merci beaucoup.

Now I'm confusing. The next language that I use is Spanish perhaps, no.

So we are continuing now the examination by the Prosecution.
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Mr Vanderpuye, you have the floor.

MR VANDERPUYE: Thank you very much, Mr President. Good morning to you
again, your Honours, everyone.

QUESTIONED BY MR VANDERPUYE: (Continuing)

Q. And good morning to you, Witness. Yesterday when we left off I had asked
you a question about whether you knew if the information that was shared among
you and other members of your group concerning the circumstances under which
you were to testify was true, and you indicated that that information was not true
with respect to those members of your group; do you recall that?

A.  Yes, I do remember that quite well what I said yesterday.

Q. I'dlike to just follow up on a couple of things. You said yesterday, in fact, that
it was a group of lies that had been organised and put together with respect -- with
respect to your meeting and discussions with the group of individuals who you
ultimately met with Mr Kilolo with. I want to ask you how was this group
organised, or why do you say that it was organised?

A. Iwassaying that this group was organised because when I met with you and I
told you every -- that everything that I had said was false testimony, it means that we
organised ourselves. Inever was in the army. And the people that I testified with,
we testified on the basis of mental preparation. You see, briefings were given and
after the briefing or during these various briefings, we testified the last time. And I
recognize that what we did and what we said the last time was not the truth.

As you know, I myself am not a soldier, and so what was said was information that
was all put together and provided to us during these briefings. And we used the
information as witnesses on behalf of Mr Bemba the last time.

Q. Okay.
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Mr President, I'd like to go into public session if we can, or open session. We are in
open session. Excellent.

Let me ask you this, Witness: I want to ask you about these specific briefings and
about when they occurred. So if you could, to the best of your recollection, tell the
Chamber when it was that the first briefing among the group of individuals you've
talked about happened?

A.  First of all, when I met Mr Arido he explained to me in great detail what I was
supposed to say, me myself, personally. So I wanted to copy it again because
sometimes I would forget things, so I wanted to write it out to prepare myself
mentally, and I said to myself that -- something I was not used to. You see, if I wrote
it down on paper, I would be able to remember.

So on the day that he was supposed to put me in contact with Mr Kilolo that same
day he said to me, "Listen, as of today you are now a sub lieutenant and this is what
you are going to say: You are a member of the youth wing of the MLC and you were
trained in Karako, you're in the habit of being with the president or in the compound
of the president, and during the last coup d'état that took place there, your assistance
was good and you were trained there in Karako."

THE INTERPRETER: Could the witness be requested to slow down.

THE WITNESS: (Interpretation) Then we got to Douala and we came together in
the room that we were in and (Redacted) came and at that time each one of us

was supposed to review our testimony. I don't know when he must have briefed the
others, but right then and there we reviewed everything that everyone was supposed
to say that particular night.

And even then at that specific moment, (Redacted) said, "Listen, you have this
opportunity that will allow you to change countries, and the money that you're
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asking for, you shouldn't look at that or think of that because once you're here you
will have an opportunity to require the money to be handed over to you before you
go into the courtroom to give testimony." That was the second briefing.

MR VANDERPUYE:

Q. Let mejust interrupt you for a second and I'm sorry to do that, but I just want to
know if you can recall for the moment when that happened. If you don't remember,
that's fine, and then we'll get into the substance of it as well. Is that okay?

A.  Well, I wanted to tell you earlier that that happened in Douala when we were in
the room together. Ibelieve that what I'm saying here, I'm saying it in French. We
found ourselves in Douala where we were at a -- the (Redacted) hotel. That is
where the briefing occurred.

Q. That's fine. There may be a translation error, but what I'm asking you is when
in French, quand. Not where, but when, if you can remember.

A. It wasin February 2012. February 2012 when we were in Douala.

Q. Okay. And that was the first briefing; is that -- is that right? Or the second?
A.  Earlier before I was talking to you about the briefing I told you that I had a first
briefing myself with Mr Arido, and a briefing, a group briefing, you see, with the
other soldiers that we were going to testify with. And that was in Douala in
February 2012.

Q.  When and where was the first briefing?

A.  Are you talking about the briefing between me and them first, or are you talking
about the group briefing? Because I don't understand the meaning of your question,
Sir.

Q. That's no problem. Where was it that Mr Arido first approached you and
when about the prospect of testifying in the Bemba case, if you can remember? And
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if you don't, just let us know, that's no problem.

A.  Yesterday I told you that we (Redacted) that's

called (Redacted). Now the date, the exact date, I don't remember the exact date.
What's for sure is that we found ourselves at that particular crossroads and he
explained to me the role that I was supposed to play.

When I agreed, then he was going to call Mr Kilolo, who was at that time the lawyer
of Mr Bemba, to put him in touch with me. Once we were in touch with Mr Kilolo,
I believe one month after, he came to Douala in February, but the exact date, the date
on which he gave me the first briefing, or I was put in touch with Mr Kilolo, I can't
remember that honestly.

Q.  After you met -- well, let me just -- when you -- the day that you met with

Mr Kilolo in Douala, who was present amongst you in the group?

A. The day we met Mr Kilolo in Douala, Mr Arido was there, myself I was there,
(Redacted) was there as well, (Redacted) was there as well. (Redacted)

(Redacted) was there. (Redacted) was there as well and

(Redacted) was there with us as well.

Q. Did you meet after -- well, let me ask you this first: Did you discuss with

Mr Kilolo --

MR VANDERPUYE: Yes, Mr President.

PRESIDING JUDGE SCHMITT: I think now that we are mentioning all sorts of
names, I think, and I still understand we are in open session, I think we should go to
private session.

MR VANDERPUYE: Okay.

PRESIDING JUDGE SCHMITT: And I'm not sure, but I think I have a faint
recollection that yesterday this has been addressed who has been present.
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MR VANDERPUYE: Yes, that's correct.

PRESIDING JUDGE SCHMITT: And I think it has been answered, but excuse me
that I don't have every line in my mind what has been said yesterday. So I think we
can move to another point relatively quickly, I would say.

MR VANDERPUYE: Yes, Mr President. I'm simply trying to orient the witness so
I can get a relative chronology of the meetings as you can -- as you can probably tell.
PRESIDING JUDGE SCHMITT: Iunderstand it, but I also say, and I think I'm not
misled when I say that this has been answered yesterday.

MR VANDERPUYE: We go to private session then, I guess, Mr President.

*(Private session at 9.53 a.m.) Reclassified as open session

THE COURT OFFICER: We are in private session, Mr President.

MR VANDERPUYE:

Q.  During this meeting in Douala did you -- now, you've mentioned these names
and Mr President has pointed out that you testified about that before. Did you have
a subsequent meeting involving Mr Kilolo? Now, the one we're talking about is in
February of 2012. Did you have a subsequent meeting?

A.  After the meeting that was held in Douala we went our separate ways. And
when we went back to the hotel -- well, we chatted amongst ourselves and each one
of us was supposed to go his separate way. The people from (Redacted) were
supposed to go back there, the people from (Redacted).

So we went back home up until the day when Mr Kilolo came back a second time to
make us available to the Court because we were supposed to give testimony from that
spot.

So we met up again at the (Redacted) hotel where he was staying and at that time he
had Mr Mangenda with him. I'm sorry if I'm mispronouncing his name. So there
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were the two of them. And we met up with them at hotel (Redacted). At that
particular hotel we were all there in the bar and there was some matter of us going
separate ways.

Now, Mr Mangenda was there and he was there to talk about protection. And we
were supposed to talk to him and he was going to ask us questions about our safety.
And after that we went back towards Mr Kilolo to finish off.

So that's what was done. Once we had done with -- once we were finished with him
we were supposed to talk to Mr Kilolo and that is when Mr Kilolo provided each one
of us with the document with the summary of the first meeting and we --
PRESIDING JUDGE SCHMITT: Just a moment, Mr Witness. Iwould urge you to
slow a little bit down and speak more slowly, as I said when I welcomed you and in
my preliminary remarks, because it is difficult for the interpreters to follow you.
Thank you.

THE INTERPRETER: Many thanks from the interpreters.

THE WITNESS: (Interpretation) Thank you, your Honour. I will --

MR VANDERPUYE:

Q. IfIcanjust ask you a question, Witness. You said "we were all there." Can
you tell the Chamber who?

A.  Well, when I speak in the first person plural, when I say "we," I'm referring to
the entire group of people who testified for the first time on behalf of Mr Bemba;
myself, (Redacted) and this time (Redacted)

(Redacted) joined us because when we had had the meeting in Douala I hadn't
identified, but I identified him that day when we were supposed to meet Mr Kilolo at
(Redacted) hotel. So that was the group. When I say "we," I'm talking about those
tive people, the five people that I've identified. Have I answered your question?
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Q. Youhave. And do you think you would be able to tell the Chamber when this
meeting occurred at the (Redacted) hotel?

A. Ibelieve that the testimony that we did on behalf of Mr Bemba occurred in the
month of May and June 2013, that was when -- when Mr Kilolo was supposed to
come and provide us --

THE INTERPRETER: Correction.

THE WITNESS: (Interpretation) -- make us available to the officials from the ICC
who were there for the testimony. So on the day that we went to that hotel, that was
the day, that was when that meeting was held.

MR VANDERPUYE:

Q. Do you know if it was before or after you received that Western Union receipt
that we showed you yesterday?

A. Itold you that the receipt -- I received that money when I was in (Redacted) and
that money allowed me to go back quickly to Yaoundé to meet with Mr Kilolo, to
meet with him. I got there in the morning and it was around 9 or 10 in the morning
I was with him. And I met up with the others who were there.

So that receipt, the money, the money in question allowed me to go back quickly so
that I could meet with them so that they could make me available to the Court for
testimony. So that meeting I can tell you was held after I received that money, that
receipt that you have in your file.

Q. Okay. And that receipt is dated May of 2013, so it would be fair to say that
that meeting occurred around that time, roughly; is that fair to say?

A.  Yes, because I -- I made a two-day journey from (Redacted) by road in order to
return to Douala -- well, to Yaoundé, so that was a two-day journey, 48 hours.

Q. Okay.
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Just for your Honours' benefit and for the record the receipt is dated 24 May 2013 and
I think it's already in the record.

Now with respect to the meeting at the (Redacted) hotel you were there with a group.
Did you meet with Mr Kilolo individually or as a group?

A.  Well, we all met in the room. We gathered together and Maitre Kilolo came
down from his room. He came down from his room and Maitre Mangenda was in
his company. So they came down and as I said at an earlier stage Maitre Mangenda
was taking care of security because to my mind as soon as he had taken our various
viewpoints or opinions he left to come here and then we remained in the company of
Maitre Kilolo.

I would like to inform you that that meeting took place, we were gathered together as
a group and each person had their document before them in order for them to peruse
said document and ascertain what they had said at the outset. So then Maitre Kilolo
did not actually take us aside one by one to take him to his room or somewhere, he
talked to us there on the spot, but each person in their own little corner around the
table itself perusing a document before them.

Q. Did each person discuss their documents or what was contained in the
document with the other at any point during this meeting at the hotel (Redacted) ?

A. T'would like to tell you that each person knew their script and, as such, we
shared information amongst each other, amongst ourselves. We were in that room
as we are gathered here today, but unfortunately I was on my own that -- I am on my
own today. So we were all seated and the information was being shared amongst
ourselves.

Q. Did you share that information amongst yourselves in the presence of Mr Kilolo
or Mr Mangenda?
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A.  Well, I would say that Maitre Mangenda did not know what we were doing
because his table was as far as you are from me, and the table where we were seated
was on the other side, so each person was seated around that table with their
document before them. So we had to peruse the document and see what was
written therein and what each person had said at the outset.

The document was quite dense, extensive, and counsel said to me, "Read the
document, see what you said last time and is that it?" And then he drew my
attention to the excerpt covering logistics as to how the MLC troops had entered the
country and their contacts with the FACA and the frequency of their radio usage and
their Thuraya usage. He drew my attention to those details and then I took a pen
and started to copy out those sections in order to beef my document up, my mental
preparation document up. And I talked about logistics, I talked about the usage of
the Thuraya and the radio.

So if you look at this document and you look at the other documents that I provided
you with, you will see that that information is not contained therein. ~So this
information was provided during the last meeting that we had with Maitre Kilolo at
the (Redacted) hotel.

Q. Just so we're clear, the information concerning the Thuraya was information
that was new to you that Mr Kilolo provided to you, or is this information that you
provided to Mr Kilolo on an earlier date?

A.  This was new information that Maitre Kilolo provided.

Q. I'want to show you if I can CAR-OTP-0079-1530.

Sorry, it's tab 12 for your Honours' benefit.

Thanks. We have the document now on eCourt. If we could go to the next -- first
of all, if we can go to the next page, please, 1531.
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First, I think you've already identified this document. Do you recognize it?

A. Yes, I do recognize the document.

Q. Allright. I'dlike to just draw your attention to the -- let's say the last quarter,
the lowest quarter of that page. You can see a reference there to "Turaya." Do you
see it?

A. Yes, Ican.

Q. Can you explain to the Chamber what that is and why it's in your notes?

A. Could you please reduce the document somewhat. For me to be able to talk
about this I would have to quote exactly how I included this series of new
information. You will ascertain that I put on -- under point 3 that on 30 October the
joint operation commenced. I underlined this in red.

And then at point 4, I talked about a great deal of pillaging that went on and I
classified this looting into three categories, A, B and C. I talked about the pillaging
of movable and immovable goods, the rape of women and the murder of individuals.
Under point 5, I talked about logistics, I talked about weapons, ammunition, vehicles,
uniforms, walkie-talkies, radio for the communication and receipt of information. I
noted that we had the same frequency -- or, they had the same frequency as the
FACA. And then I went on to talk about the Thuraya.

So I received all this information at the (Redacted). This was new information I
came about from Maitre Kilolo.

Q. I'dlike to take you over, if I can, to two pages up to 1533, please. I think we
have it on the screen now. And in particular I'd like to draw your attention to
number 11, or point number 11 it looks like to me. Itsays: (Interpretation)
"Contact with Maitre Kilolo."

Do you see?
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A. Yes, Ican.

Q. Can you explain to the Chamber what this entry is, where you got this
information and why it's in your notes?

A.  When Maitre Kilolo met with us and when he was supposed to put us in contact
with the representatives of the Court, he drew our attention to the fact that we needed
to limit what we said about our encounters with him. If the question were to be put
to us, we would have to explain about the number of meetings we had had with him
and it would be those two. So those were the instructions that we received.

And, asIsaid, at an earlier stage, this document was a mental preparation document,
so this is the information that I received and I wrote down with regard notably to the
number of telephone contacts. And this is -- these are the instructions that I received
from Maitre Kilolo.

Q. I'dlike you to take a look at the entry that you have just above "Contact with
Mr Kilolo" for a moment. That's your handwriting. If you could just read it into
the record, that would be helpful.

A.  Yes, there are two asterisks where I wrote as follows, quote: ~ "Most of the
crimes occurred at PK12 which was the true theatre of operations."

Secondly I wrote, quote: ~ "One should say that during that period, Jean-Pierre
Bemba was never present in Bangui." End of quote.

I don't know whether that is what you are referring to, Mr Prosecutor.

Q.  Where did you get the information with respect to both of those entries in your
notes?

A.  From Maitre Kilolo.

Q. Iwant to ask you about these contacts if I could. Inoted that under paragraph
11, or -- you indicate "4 contact télephoniques.” Can you read that sentence please
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1 into the record so that we're clear on what it -- what it actually says.
2 THE INTERPRETER: In English, four telephone contacts.
3 MR VANDERPUYE:
4 Q. Do you see the entry?
5 A. '"Four telephone contacts to the troops."
6 Q. Could youread it again, please.
7 PRESIDING JUDGE SCHMITT: I think he has read it. Idon't see any value in
8 repeating this reading.
9 MR VANDERPUYE: The reason I'm asking it again, Mr President, is there may be a
10  translation issue.
11 THE INTERPRETER: Message from the English booth: It is unclear what is meant
12 by "au trop" in the document.
13 MR VANDERPUYE:
14 Q. Canyou please read it again, Mr Witness.
15 Mr President, with your leave.
16  PRESIDING JUDGE SCHMITT: Ask him what is meant by "au trop," please.
17 MR VANDERPUYE:
18 Q. What have you written down here where it says "au trop" or "au troupe'"?
19 A. Iwrote four telephone contacts au trop.
20 THE INTERPRETER: The interpreter reads verbatim.
21 THE WITNESS: (Interpretation) This means in total there were only four
22  telephone contacts. That's what this means.
23 MR VANDERPUYE:
24 Q. It doesn't refer to troops, does it?
25 A. Thisisnot troops. Thisistrop. Thisismy writing. Thisis two -- four
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contacts at the most between --

THE INTERPRETER: This is the interpreter's interpretation: "Four telephone
contacts at the most between us."

MR VANDERPUYE:

Q. Thank you for that clarification, Witness.

Where did you get that information?

A.  This information is part of the information that I received from Maitre Kilolo.
Q. At the time of this meeting, had you had only four contacts with Mr Kilolo on
the phone?

A. Iwould not like to lie before this Court. I had contact with Maitre Kilolo on
more than one occasion. I called him myself over the telephone and in this
circumstance where I was due to go and testify we had to have certain buffers in place,
or guarantees. He would have liked me to be in a position to answer the
representatives of the Court. So at the most there were between ourselves, that is
myself and Maitre Kilolo, four telephone contacts. That is why I mentioned this just
in case the question was put to me and I would need to be in a position to answer it.
Q. Let me ask you about the entry you have here where it says "Sans enregisteur,"
I think, but you will be in a better position to read it than I am.

THE INTERPRETER: In English: "Without recording” or "recorder."

THE WITNESS: (Interpretation) You will recall my testimony of yesterday when I
made mention of our meeting in Douala and there was indeed a recording device.

I believe that when Maitre Kilolo came for the second time to place us or to make us
available to the Court, he hoped that I would be able to make the Court understand
that during all of our conversations there had never been a recording device. That's
why I wrote nota bene "without a recording device." That is the information that I
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received from Maitre Kilolo.

Q.  With respect to the other entries in this particular -- this particular document,
there are about four pages or so in it, is any of the information in there, or did any of
the information in there come from you yourself?

A. T'would like to have you note all of you present here today that all the
information that is contained herein was part of the briefing. This is information that
was made available to us which enabled us to testify on the last occasion. So you
will recall that I told you that I was not living in Bangui, I had not lived through the
events myself, I did not have any recollection or evidence of what had happened, so
anything that I gave to you in terms of document was preparatory documents that
contained information that was made available to us to put us at the ready, if you like,
to be able to testify.

Q. Allright. I'djustlike to go over a couple of other things if I could very quickly.
You mentioned you were in contact with Mr Kilolo on more than the four occasions
that are indicated in this document. Do you remember the telephone numbers that
you used to contact or be in contact with Mr Kilolo?

A.  Thad only one number that I used to communicate with Maitre Kilolo. It was
(Redacted)0323. That was my telephone number that I used and I would call Maitre
Kilolo on his number, the number appearing on his business card.

Q. Do you remember what that the number was by any chance?

A. Idonotrecall Maitre Kilolo's number, but it appears on his business card. It's
a lengthy number.

Q. Did you use any other phone number to contact Mr Kilolo between the time you
tirst met him and the time that you testified in this case?

A.  When Maitre Kilolo arrived on the first occasion we told him that we did not
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have any telephone at our disposal because when talking to Mr Arido we were
supposed to lie to Maitre Kilolo to say that we did not have a telephone and we said
that to him and we said that we wanted to have a telephone. He promised us we
would.

And when he returned on the second visit he brought each of us a telephone. 1
bought a number for the telephone he gave me ending in 50, which would enabled
me to make contact with him because he had told me that the telephones that we had
in our possession (Redacted) by the security detail, the Court security

personnel, so we would have to maintain contact between him and us. So each
individual who had testified for a first time had a telephone and a number that would
enable us to remain in contact with Maitre Kilolo.

Q. Do you remember what that 50 number is presently? Do you have a present
recollection of that number?

A. I cannot recall the number because I changed it, but it was a 5087 number.

I don't know the rest of the number.

Q. Do you recall being asked about that telephone number back in April of 2014
during the course of your interview?

A.  Yes, I do recall the questions were put to me about this telephone number.

Q.  Would it help you to have a look at what you said during the course of that
interview to recall the number -- that number, that 50 telephone number that you're
referring to now?

PRESIDING JUDGE SCHMITT: Yes.

MR VERCKEN: (Interpretation) Objection, Mr President. He has just said that he
can recall so there is no need for us to refresh his memory.

PRESIDING JUDGE SCHMITT: I think that's okay. Please move on.
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MR VANDERPUYE: I'm not sure I understand your ruling. I don't know if it's
sustained or --

PRESIDING JUDGE SCHMITT: It is sustained.

MR VANDERPUYE: Itis?

PRESIDING JUDGE SCHMITT: Yes.

MR VANDERPUYE: Okay, because I didn't see that he said he didn't remember
that -- or he remembered it.

PRESIDING JUDGE SCHMITT: I think he said he remembered part of it, so I
understood his answer.

MR VANDERPUYE: Perhaps I should re-ask the question or ask if his memory is
clear as to the full number? Is that the nature of the objection?

PRESIDING JUDGE SCHMITT: Well, if he perhaps could read the -- re-read the
transcript in that respect and then I -- I will reflect on it again.

Yes?

MR VERCKEN: (Interpretation) In factitis very simple. The Prosecution asked
the witness whether he remembered having questions put to him on that subject and
he said, "Yes, I do remember that questions were put to me on that subject.” So this
was a closed question and a limited question and the witness had said that he
remembered and there was nothing that has been broached to date that the witness
does not recall.

MR VANDERPUYE: Mr President, from what I can see --

PRESIDING JUDGE SCHMITT: Please, Mr Kilenda.

MR KILENDA: (Interpretation) MTr President, I believe that in order to save time it
would be better that under such circumstances we go back in the transcript to see
precisely what was said, otherwise we're going to be losing a great deal of time.
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PRESIDING JUDGE SCHMITT: I fully agree with you. Yes, thank you.

MR VANDERPUYE: IfI could just read what the transcript says, perhaps this will
solve the quandary. What I have in front of me is, in the English, at page 21, line 19,
Question: "Do you remember what that 50 number is presently? Do you have a
present recollection of that number?"

Answer: "I cannot recall the number because I changed it, but it was a 5087 number.
I don't know the rest of the number."

So I'm not sure what the nature of my learned friend's objection is, but it seems quite
clear that he doesn't remember the number.

PRESIDING JUDGE SCHMITT: So there is some -- so I change my mind. Put it
quickly to him and if he recollects, sometimes it could be, indeed, that you recollect
when you see a certain line of number that you recollect that you have used it for
some point of time. So this is overruled. Thank you very much for the help.

MR VANDERPUYE: Thank you, Mr President. I apologise for the confusion.
PRESIDING JUDGE SCHMITT: (Microphone not activated)

MR VANDERPUYE:

Q. IfIcould show you then the relevant part of your statement on 3 April 2014.
It's CAR-OTP-0080-0135, and then we'll have to go to page 0141, and then we can take
a look at lines 199 through 212 as soon as it's up.

Just read that over to yourself, please, Mr Witness, and let us know when you're
finished.

I can see the number here. It is 5087(Redacted).

Q.  Isthat true to your recollection, accurate to your recollection?
A.  Yes, that's my number.
Q. And were you in contact with Mr Kilolo on that telephone number as well as the
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other one that you gave, (Redacted)0323?

A. Redacted)0323, that was the SIM card that belonged to me personally. That was the
number I had before. And I was the one who gave that number to the lawyer
because, you see, we went our separate ways in Douala. He had given me his
business card, and so I wrote to him via email and I sent him that particular number.
The number here, 5087(Redacted), that's the number of the SIM card that I had bought
that I put in the other phone that we were sharing and it allowed me to remain in
touch with him because that telephone -- I had not (Redacted) that telephone to
(Redacted) who was responsible for our protection there because he (Redacted)

we had, but that telephone I had kept with me, and so that was the phone that
allowed me to be in touch with him.

And I believe the first day that I finished testifying, the first day at the end -- so with
that number he and I were able to chat so that he could be aware of how I had done,
how I had testified. So that was the number that I used.

Q. Okay. I'dlike to show you, if I could, CAR-OTP-0090-0630.

For the Chamber's benefit that's behind tab 76 of your binders, and it should be
binder number 2, tab 76.

I think we have it now in eCourt.

Just to orient you, Witness, this is a document that was submitted to the Chamber and
what it does, it contains certain information regarding telephone contacts. What I'd
like to do is to show you CAR-OTP-0090-0631, which is the page that I would like to
take us to.

And what I'd like you to do is take a look at this page first and see if you can identify
the telephone number that you've indicated to us previously?

A. No, Idon't see that telephone number on this chart.
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1 Q. Allright. Letme direct your attention, if I could then, to row number 2, and
2  perhaps we can focus in on the telephone number indicated in that row.
3 A. Should Iread horizontally or vertically?
4 Q. Youwould read vertically from the number where it says -- well, I'll have
5 to--we'll have to translate to him. It says "Calling Number," that is the column that
6 you will be looking at.
7 A, Yes.
8 Q. And you will look to the second row in that column.
9 A. Yes, the second row of that column I see the country code of the country I was
10 in, and then I see (Redacted)0323.
11 Q. Do you confirm that that is your number?
12 A. Yes, thatis indeed the number I was referring to earlier.
13 Q. Okay. And you can see that number in several entries in this column, do you?
14 T'll refer you to column -- row 2, row 4, row 6, row 8 and row 14. That's on the
15 Calling Number.
16 A. That's right, your Honour.
17 Q. And you can see that also on the Receiving Number column, which is two
18  columns to the right from the one you were just looking at, starting at row 1. Do you
19 see it there, Witness?
20 A. That'sright.
21 Q. Okay. Ifwe can go to the next page, please.
22 And on this page we can see another number and we're going to start right at the first
23  row, itis actually numbered 15 on this chart, but it is the one -- the top one on this
24 page. Do you recognize that telephone number ending (Redacted)?
25 A. That's the 50 number that we were talking about earlier.
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Q. And you can confirm that those are -- that's your number as well, yes?

A.  Yes, I can confirm that these are my numbers.

Q. And if we go to the next page, that's ending 0633, we can see some more calls on
that number as well. Do you see that number there in the Receiving Number
column? That would be the one closest to the right side of this document, the
telephone number ending (Redacted). Do you see it?

A. Yes, Iseeit.

Q. And also at rows number 40 and 41 in the Calling Number column, you can see
the telephone number ending 0323. That's at rows 40 and 41. Do you see that as
well?

A. Yes, I see that.

Q. Now, you testified that during your testimony in the main case, you just
testified now today that during the testimony in the main case you spoke to Mr Kilolo;
is that right?

A.  Yes, that's right.

Q.  And I think the Chamber perhaps will take judicial notice of the dates of the
witness's testimony between 12 and 13 June 2013.

Can you tell the Chamber what telephone number you used to communicate with

Mr Kilolo during your testimony, if you can remember?

A. Itold you earlier that the 5087(Redacted) number I used when I had finished
testifying in the courtroom, I went back to the hotel, and that was the telephone
number I used to call Mr Kilolo and talk to him. That is the number that he could
use to call me as well.

Q. Maybe I haven't followed you exactly, so forgive me if I'm -- if I'm going over it,
but are you referring to the hotel telephone number or a different number?
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A. I'mrepeating what [ just said. I was saying that after testifying, because to
establish contact with Mr Kilolo I had to finish first, finish my testimony, because in
the courtroom it was not allowed to use the phone, so I went back to the hotel and I
used that number, that phone to contact Mr Kilolo and to talk to him. That is what I
just said.

Q. And when I asked you if you contacted Mr Kilolo during your testimony,

I didn't mean, just so you were clear, I didn't mean while you were in the courtroom
testifying, but between the day that you started your testimony and the day that you
tinished your testimony, did you speak to him on that hotel telephone?

A. Ididn't use the hotel telephone. I think that Mr Kilolo had drawn our attention
to the fact that when we were made available to the Court and their officers, the
personal telephone (Redacted). That is why another telephone

was needed to keep in touch with Mr Kilolo. And the telephone that would allow
me to keep contact with Mr Kilolo was the one that had the number 5087(Redacted),
your Honour.

Q. How many times did you --

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: Yes, Mr President.

PRESIDING JUDGE SCHMITT: Just for the understanding of the Chamber or of
myself, we are here looking at CAR-OTP-0090-0632; is that correct in principle? And
we are on page 20, is that correct?

MR VANDERPUYE: That's correct.

PRESIDING JUDGE SCHMITT: And is it correct that the witness testified from the
12th to the 13th June 2013?

MR VANDERPUYE: That's correct, Mr President.
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PRESIDING JUDGE SCHMITT: And if we look at these tables we see this number
that the witness has mentioned starting with 14 June 2013, don't we?

MR VANDERPUYE: That's correct, Mr President.

PRESIDING JUDGE SCHMITT: Okay. Ijust wanted to clarify that and just for the
understanding of me personally because we are at the moment as I understand it
talking about contacts during the testimony, or aren't we?

MR VANDERPUYE: That's right, Mr President.

PRESIDING JUDGE SCHMITT: Okay.

MR VANDERPUYE:

Q. Okay. Soljustwanted tobe clear: The telephone that you used to contact
Mr Kilolo between the time you started your testimony and the time that you finished
your testimony was the telephone number that you've just indicated ending
(Redacted); is that correct or not correct?

A. That's right.

Q. And do you know what telephone number you contacted Mr Kilolo on or
received calls from Mr Kilolo from?

A.  Mr Kilolo sometimes would call me using an unknown number, because when

I was in touch with him I -- when it was him who was calling me, on the screen it
would be displayed "unknown caller."

Q. How many times did you speak to Mr Kilolo between the time you started your
testimony and the time you finished your testimony?

A. Idon't know how many times I talked to Mr Kilolo, because when I testified I
said to myself, being a lawyer of Mr Bemba, he was indirectly my lawyer too, so

I could call him at times to talk to him. I called him more than once. Iacknowledge
that I called him more than one time. But to tell you exactly how many times I spoke
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with him, I couldn't tell you that. I don't know how many times I called him.

Q. TIjust want to make sure that you're understanding my question, because we're
talking about a period of two days during the course of your testimony in the Bemba
trial, all right. ~ So we're just talking about that limited period of time. Can you
approximate the number of times you were in contact with Mr Kilolo in those two
days while you were testifying?

A.  During those two days of testimony, I called each evening, that is to say after

I had finished testifying, when I would go back to the hotel, I would call the lawyer to
talk to him. So during those two days I called him after my testimony when I would
go back to the hotel.

Q.  What did you discuss with Mr Kilolo during those telephone calls?

A. Iwould give an account of my testimony to him. I explained to him how the
atmosphere had been in the courtroom so that I could finish.

Q. Did you discuss the substance of your evidence, that is what you said and what
you were asked, that sort of thing?

A.  Well, he was my lawyer. Ispoke about that with him.

Q.  You said a couple of times that you believed he was his lawyer, what gave you
that -- he was your lawyer. What gave you that impression?

A. Thad that impression because he was the lawyer of Mr Bemba, and given that
he was in contact with us and he made us available to the Court, so when there was
some things that weren't going well; for example, I really needed some money to
provide some care to a child, I had a sick child, and you see I had to call him because
there was no answer so that he could plead on my behalf. That's what happened.

So it was my intuition telling me. That's how it -- that's how it happened, that is why
I called him. So thatis why I thought that he was my lawyer.
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Q. Now, you mentioned the calls that you made to Mr Kilolo. Did Mr Kilolo ever

call you during the time that you were testifying in June of 2013, those two days?

A.  The first day that the testimony was over, he called me and I talked to him.
Q. What about?

A. About everything that I -- I had testified to.

Q. Have you ever heard the name Mabanga, Ghislain Mabanga?

Yes, he is a lawyer who had called me saying that he was the lawyer who had
been promised me. Ihad a talk with him when I was in the room. And when I
went out and I was confronted with this problem that I had just mention; namely, the
health of my child, I called him, but he didn't pick up, and that is one reason why
from time to time I had to call Mr Kilolo.
I went out of the room, I had finished my testimony, and since he wasn't taking my
call any more, I had to turn to Mr Kilolo, so that's why I called Mr Kilolo. I
remember that name. I do remember that name quite well. He had called me to
say that he was the one who had been assigned to me on a statutory basis for that
period of time when I was giving testimony.
Q. You mean like madam -- Maitre Doucerain?
A.  Yes, that's what happened. When I asked him why he didn't get my call he
said, no, he was just there just -- just for the testimony of the case and then after
that -- so I don't know what happened. That's how I experienced that.
Q. Justsoit's clear for the Chamber, is it -- are you saying that you were assigned a
lawyer during the course of your testimony in the Bemba trial?
A.  Yes, but he called me. He, himself called me. He called me, not on my
number, but on the number of -- I was with (Redacted). So he called me using
one of the numbers in the place where I was supposed to testify, and I was brought
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the telephone, and so that is how I was put in touch with him. And he said to me,
"Listen, I am your lawyer in this case that is going to happen.” And he provided me
with some advice. And he told me what I should do during the testimony, and he
said if there was something that I might need or want that I should turn to him, speak
to him.

Unfortunately, when this problem occurred, the problem with my sick child, during
the testimony, I called him on his phone and the call did not go through, so at one
point I had to call Mr Kilolo so I could tell him about the situation. So after my
testimony, please, the lawyer you just mentioned, the name, I no longer had contact
with that person up until now.

Q.  What did Mr Kilolo do when you told him about the problem that you were
having in the course of your testimony?

A. Ibelieve that Mr Kilolo certainly had approached the office here, and after
(Redacted) was supposed to revert to me to give me an advance so I could take care of
this child. After the chat with Mr Kilolo, they -- he reverted to me and he gave me
the money and I thought that Mr Kilolo had taken an interest in that matter and that's
why I had got the advance. That's all I know.

Q. Thank you very much for that clarification.

Now, you said earlier that Mr Kilolo called you the first day of your testimony,
transcript page 32, line 6. What did you discuss?

A.  When he called me he asked me -- first he said to me, he said, "Are you okay?"
And I'said, "I'm fine." And then I said that it was the first day of my testimony and
he said that he was listening to my testimony online but he was a bit busy with
another case. That's what he said. That's what we said to one another.

He gave me to understand that even the -- even the accused person had listened to
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that as well. That is what was said between he and I and then that was all, that was
the end of it.

Q. Did you know whether or not you were allowed to be in contact with Mr Kilolo
when you started your testimony or during your testimony? Did anyone explain
that to you?

A. Idon't understand your question. Could you repeat it, please.

Q. Yes. Did anyone explain to you prior to your testimony that you were not to
be in contact directly with Mr Kilolo or, frankly, anyone on the Defence team? Did
anyone explain that to you?

A.  WhenIhad the familiarisation I was told about that. I was informed of the
attitudes to adopt when I was going to be giving testimony. But I wanted to tell you
something; if I kept contact with Mr Kilolo it was for all the reasons that I just
mentioned a few moments ago. He was the one who made me available to the Court
and so I had to stay in touch with him.

Q. Was Mr Kilolo aware that he wasn't to be in contact with you to your
knowledge?

PRESIDING JUDGE SCHMITT: I think -- I think the witness should not be asked
what Mr Kilolo was aware of.

MR VANDERPUYE: I'll rephrase the question.

Q. Did Mr Kilolo ever discuss with you whether it was appropriate or not to be in
contact with him during the course of your testimony, or following your
familiarisation?

A. But by giving us the telephone he implied that the link, or that the relationship
was going to stop there. Once he gave -- once he turned us over to the people from
the Court we would no longer have contact with him because the telephones
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1 (Redacted).
2  PRESIDING JUDGE SCHMITT: Yes.
3 MRKILENDA: (Interpretation) I believe that this question is repetitive. Please
4 refer to page 27 of the transcript, line 17, 18, et cetera. The witness has already
5 answered this question.
6 PRESIDING JUDGE SCHMITT: I think a good solution for this objection would be
7  to gointo the break, I would suggest. It would -- this would solve it immediately.
8 And we are doing that, we have a break until half past 11.
9  And the Prosecution is reminded of the allotted time of examination. Do you have a
10  prospect for us?
11 MR VANDERPUYE: [ think realistically I have about a half an hour, but I don't
12 know how much time I have on the clock, if that's what your question is.
13 PRESIDING JUDGE SCHMITT: Please be informed, this is possible what we have
14 on the clock?
15 THE COURT OFFICER: You have used 3 hours and 53 minutes to be exact.
16 PRESIDING JUDGE SCHMITT: So a further half an hour is conceded.
17  And after the break, I will also say something about the estimated time for the
18 examination by the Defence, you can be assured of that.
19 Thank you for the moment. Break until 11.30.
20 THE COURT USHER: Allrise.
21  (Recess taken at 11.02 a.m.)
22  (Upon resuming in open session at 11.32 a.m.)
23 THE COURT USHER: All rise.
24 PRESIDING JUDGE SCHMITT: Iunderstand that we are in open session.
25 Anything to say about that? Any suggestions that we go to private session?
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1 MR VANDERPUYE: Thank you, Mr President. Well, I think so. I think we do

2 have to go to private session. Iintended to pick up where we left off before the

3 break, and I think we were in private session at that point.

4  PRESIDING JUDGE SCHMITT: Then we go to private session.

5 *(Private session at 11.34 a.m.) Reclassified as open session

6 THE COURT OFFICER: We are in private session, Mr President.

7 PRESIDING JUDGE SCHMITT: Please continue, Mr Vanderpuye.

8 MR VANDERPUYE: Thank you, Mr President.

9 Q. Justbefore we broke, Witness, you were in the middle of an answer to a
10  question that I'd given to you and my colleague, Mr Kilenda, objected to that question.
11 I think he said the question was repetitive, although I didn't see -- I did not see that it
12 was repetitive given the cite that he mentioned. I don't know if your Honour had
13  ruled onit. Idon'tthink so.
14  PRESIDING JUDGE SCHMITT: I think this was a ruling between the lines when I
15 said we go, having a break. So I had the hope, to put it this way, that this would be
16  solved during the coffee break. So perhaps if you can responsibly go to the next
17  point, it would be appreciated.
18 MR VANDERPUYE: Thank you, Mr President.
19 Q. When Mr Kilolo gave you the telephone that you used to contact him -- first of
20  all, can you confirm that it was Mr Kilolo who gave you that telephone?
21 A. Yes, I can confirm that.
22 Q. Did he say to you what you were to use that telephone for in relation to your
23  prospective testimony in the Bemba trial?
24 A. The telephone that was given to us was given in order to enable us -- maintain
25 contact with him. When he gave it to us, he told us that when he will make us

13.10.2015 Page 31



|CC-01/05-01/13-T-19-Red2-ENG WT 13-10-201532/88 SZ T
Pursuant to Trial Chamber VII’sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015,
this lesser redacted public version of the transcript isfiled in the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13
Witness: CAR-OTP-P-260

available to the members of the Court, (Redacted)

(Redacted), in order to continue to maintain contact with him, we needed to use the
other telephone which he had given us. And that is how I came to inserting SIM
card into that phone.

Q.  And just to be clear, when he gave you that telephone was Mr Mangenda
around?

A.  Yes.

Q. And where was he?

A.  When we met them at the (Redacted) hotel, the first thing that was done was for
the phone to be given to us, each one of us received a phone. And then later on, we
were in a situation where Maitre Jean-Jacques was exclusively in charge of security
issues. He needed to receive each one of us and take their details relating to their
identity and then subsequently submit an application to the base, so to speak.
Meanwhile, we continued to have other discussions with Maitre Kilolo.

Q.  Who gave the phones to the other individuals, the other people that you were
with at the hotel?

A. Ibelieve that when Maitre Kilolo and Maitre Jean-Jacques came down from
their rooms to receive us, they already had those phones with them. That is how
each person was given a telephone.

Now, the question that you have put to me seems to be a little bit complicated. I'm
not sure that I have quite understood your question.

Q. My question is just what did you observe, and what do you recall about how
those phones were distributed and by whom? Does that make it a little clearer?

A. Itisclearer now. The question is clearer, butI don't remember. The
telephones were -- were placed on the table, we had to -- I really don't remember who

13.10.2015 Page 32



|CC-01/05-01/13-T-19-Red2-ENG WT 13-10-201533/88 SZ T
Pursuant to Trial Chamber VII’sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015,
this lesser redacted public version of the transcript isfiled in the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/13
Witness: CAR-OTP-P-260

handed over the phone to me. Idon't remember.

Q. Okay. Thank you very much for that clarification. I want to ask you about
some of the money that you talked about before. Now, I think you mentioned earlier
that you received some money from Mr Kilolo. Can you tell the Chamber on what
occasions you received money from Kilolo and how much you received?

A. On the first day when he received us at the (Redacted) hotel, and speaking for
myself, when he was accompanying me out of his room, he gave me 50 Euros and he
said, "This is for your transportation fare."

Then when I arrived at the hotel in the evening, Mr Arido had come and he gave me
10,000 francs saying that it was from the lawyer, being transportation for me to return
to the place from which I had come. That was the first time we met Maitre Kilolo in
Douala.

Then when I was in (Redacted), Maitre Kilolo also sent me some money and the
receipt for that money I have given to you. So I went back and I returned to meet
him at (Redacted). You see, in principle, the money was in Euros and that

amount -- that money was in the amount of about 100 Euros. And I think when I
came back he gave me 150 Euros I believe.

Thereafter, and on the day on which I was handed over to the officials of the Court,
on that day I was going to the hotel, but I went back to him as agreed. I went back to
the hotel, and he gave me 550,000 francs CFA. Now, all of these things happened,
and I testified and everything was done with.

But then on another occasion, a few months later, and I don't remember exactly when,
he had come back to Cameroon, he was at the (Redacted) Hotel, in Douala, and I went
to meet him there. On that occasion he gave me 100,000 francs. This is all what I
have received from Mr Kilolo.
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Q. Allright. Iwant to ask you about this 500,000 and 550 -- 550,000 francs that
you've just testified to CFA. You said you got that just before you were handed over,
is that right, to the -- to the Court?

A. Idid not say that I received this money before being handed over to the Court.

I said that it was before my testimony. I went to the hotel, I took my room in the
hotel and then later on I came back to counsel to collect that money, the 550,000 francs
CFA. He gave me that money saying that it was a small gift from -- from the
accused. That is what he told me. And I took the money and then returned to the
hotel.

Q.  You said, at least it's recorded in the transcript that you said, that Mr Kilolo told
you it was a small gift from the accused?

A.  Yes, your Honour, that is it.

Q. Which accused?

A.  Well, clearly Mr Jean-Pierre Bemba because at that time he -- he was acting on
behalf of Jean-Pierre Bemba. So I was receiving a gift from Jean-Pierre Bemba, which
is what he told me. And so I got the money and returned to the hotel.

Q.  You also said that you asked for the money as agreed. Did you discuss that
agreement with Mr Kilolo or anyone else at the time that he decided to give you that
money?

A.  When Maitre Kilolo arrived and I met him at the (Redacted) hotel with the four
others, that is the -- my five friends, we together expressed to him our regrets
regarding the fact that he had come to meet us and that our two friends, Mr Arido
and the other, were already on the other side, that is in France, they were in France,
the money we had asked for, since we were expected to receive the 10 million before
testifying, so we expressed some regards in that connection.
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And he told us, "Never mind. Although they are over there, they may not want to
testify, but the Court has the means to find them." And there and then he told us,
"Well I have some money here for you. And you will determine for yourself if there
is anyone here who can collect that money for you. But I can give you something on
the spot." And so I said for myself, speaking for myself, "I would like to collect the
money myself because I don't have anyone else who can collect it on my behalf."

So that is how once I was handed over to the Court. Ithen went back to him, to the
hotel, and met him where he gave me 550,000 francs CFA in 10,000 franc bills, the
type of money we use.

Q.  You mentioned that Mr Arido and the other were already, I think, on the other
side. Could you explain that a little bit to the Chamber what you mean by that?
Who is the other, first of all, and what did you mean by that?

A. Ididn't say Mr Arido and the others. Isaid Mr Arido and (Redacted). They,
they were supposed to come and testify according to what the lawyer told me. They
had come to testify. And once they arrived, they did not come to the Court. They
went to their own different places of choice. So when we became aware of this
information while there, we thought that it was inappropriate given that we had all
been together, we had all discussed about testifying together and, therefore, I felt that
I -- there was no reason why things should have unfolded that way.

And even before I told Maitre Kilolo what I felt, I -- I do recall, if I'm not mistaken,
that I called him on the phone and we talked and I told him that Mr Arido was not in
the country. You see, Mr Arido at the time may have been in Congo. But it is only
subsequently that I learnt that he had travelled to France.

When I found out that he was in France, I called the lawyer and I said to him, "Look,
we agreed on a principle. How is it then that Mr Arido and (Redacted) are now in
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France, whereas we are still here in the country?"

So this was something that was not satisfactory. I was indignant of this and I was
angry. And Isaid if this is what is happening, I am going to bring the matter up to
the Court -- up with the Court because you are already exposing us to danger. And
so he asked me to try to contact him and I said it was not possible because I was not
with him in Europe.

So when he came, when the lawyer came to (Redacted), I then raised this question
with him again along with the other colleagues who were supposed to testify and
who remained to testify, we told him that we were not happy with the situation.
Then, following our remarks, he said, no, well, Mr Bemba had given him a little
something for us and that he was going to pass on that gift, that small gift to us on
that occasion.

That is how I went to the hotel, what I was provided accommodation at the hotel, but
thereafter I came back to him to collect that money which he had -- he had mentioned,
that is the 550,000 francs which I actually collected from him.

Q. Thank you for that clarification. I think it's very important. The other thing I
wanted to ask you is that, at least to my ears this is the first time you've mentioned
someone named (Redacted). Could you explain who that person is?

A. (Redacted) is one of those who was expected to testify in that case. He was in
Douala. And we went to Douala. When we went to Douala we met up with all of
them there. I think he is more of a friend to Mr Arido.

So on the day I found out Mr Arido had left the country and that he was in France.
The other friends with whom we had come to testify also had found out that
information because maybe when he arrived in France he called them, and they are
the ones who told me that (Redacted) and Mr Arido were in France.
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1 Idon't know (Redacted) surname, but if you consult the list of persons who were

2 supposed to testify in that case I am sure you will find his name on that list.

3 Q. Now, itseems, at least from your evidence, that you were not entirely pleased

4 with the fact that you did not have the opportunity to come to Europe as Mr Arido

5 apparently did and (Redacted) did; is that the case?

6 A. Yes. Ihavejusttold you that when I found out that -- now, I'm speaking for

7 myself and even for the others who were supposed to testify with me. When we

8 found out that those two were already in France and that we were still back there, we

9 panicked somewhat. You see, when we met Mr Arido, the deal was for us to testify
10  about something. You see, I'm a grown-up, I'm (Redacted) years old. I cannot just
11  get up one morning for nothing and desire to testify. If I agreed to testify, it was
12 because I realized that at the end of it all I stood to gain something.
13 But now those two were not with us and therefore there was no deal, and that is why
14 Thad that reaction, and it is because of that reaction that I called Mr Kilolo to explain
15  this to him.
16  First of all, I sent him a message by mail, and then I called him on the phone. We
17  talked on the phone. I explained things to him, and he asked me to try to locate Mr
18  Arido for him because he actually needed him. And I said, "Well, he's over there,
19 and I am not there and I'm not in a position to know where he is." That was the end
20  of the discussion on that point. So I was of the view that this whole thing had failed.
21  Then Maitre Kilolo came to Yaoundé and called. He tried to contact me. And
22 before going to (Redacted), I was lucky enough to have given my telephone number,
23  but asI crossed the border I bought a (Redacted) SIM card, but I gave the number to
24 (Redacted) and told him that if the lawyer needed to contact me he could reach me by
25 thatnumber. And that is the number he used to contact me when I was in (Redacted)
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(Redacted).

Q.  Just a couple of questions --

PRESIDING JUDGE SCHMITT: And I may remind you that -- I may remind you,
Mr Vanderpuye, that we have conceded a further half an hour. SoIwould really
appreciate very much if you could, in a relatively short time, come to an end of the
examination. Thank you.

MR VANDERPUYE: Yes, Mr President. Thanks for the reminder.

Q.  During the course of your testimony in the Bemba trial, do you recall being
asked about any meetings that you had prior to testifying and whether you received
any money, or expenses and so on and so forth in relation to those, your preparation
or coming to testify in that case? You can let us know if you remember or you don't
remember.

A. Iremember.

Q. Do you remember what you testified during the course of that case about
whether you received any expenses, meals, compensation or anything of that nature?
Do you remember what your answer was in relation to those questions?

A. No, I do not remember.

Q. Would it refresh your recollection to have a look at what your testimony was in
relation to that particular issue?

A.  Yes,I'min your hands.

Q.  Then, for the Chamber's benefit, if you can go to tab 22, in the French of your
binders tab 21, in the English transcript reference in the French for the benefit of the
Witness, ICC-01/05-01/08 transcript 322-CONF, French page 26, line 6 through 10.

If we're having trouble finding it I suppose I could just read it to save some time.
PRESIDING JUDGE SCHMITT: I think we now have it. And I would prefer the
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witness to read it himself.

MR VANDERPUYE: Thank you, Mr President.

Then we'll need to go to page 26, line 6 through 10.

Q. You've had a chance to read that, sir?

A.  Yes, I have read the excerpt.

Q. Does it refresh your recollection as to what your response was to the questions
concerning any expenses that were paid for you or you may have received in relation
to your being prepared to testify in the favour of Mr Bemba?

A.  What you see on this page is in line with the instructions I received from

Mr Kilolo. The idea was for me to testify that I never received anything whatsoever
from him.

Q.  This question put to you between line 11 and 13 about whether you received
any promises in relation to your testimony, do you see that? Between line 11 and 13,
do you see that question?

A. Yes. Herelhad lied.

Q. In what way?

A. Itold you the meeting with Mr Kilolo, there were some updates, and when you
make reference for example to the document that we had referred to earlier, the third,
the one I gave you, there were some guidelines to follow, things I was supposed to
say that day. When I met Mr Kilolo that day or perhaps someone else, any witness
as part of this case having to do with the testimony in benefit of Mr Bemba, I did not
receive any money. Ireceived nothing. SoIhad to be in a position to say that
because if I had said that I was given money or that I was coming to give -- it would
be as if someone were buying me off, bribing me to give testimony.

So I said that so that they would understand that I was a real witness that Mr Kilolo
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had found, the one who could tell the truth that he saw, that he experienced.

And so I had to answer in that way. I was already prepared to give that answer. So
that's how I answered.

Q.  You were prepared by whom to give that answer?

A. Tjust told you a few moments ago that [ had received guidelines or instructions
from Mr Kilolo.

Q. Thank you, Witness.

And with respect to your testimony concerning your status as a soldier, and your
observations in the field, and your preparation and your training as such, is it your
testimony here today that that evidence that you gave was not true in the Bemba
trial?

A. Thave great respect for this institution. And everything I said were lies. It
was false.

Q.  You were asked during the course of your testimony about whether you knew
who Mr Arido was, who (Redacted) was, who (Redacted) was. Do you recall those
questions?

A.  Yes, I do remember those questions.

Q. Canyou tell the Chamber what your answers were?

A. Tdon't remember.

Q. Would it help to review your transcript for a moment so that you can refresh
your recollection?

A.  Yes.

Q. We'll need to go to transcript reference -- that same transcript 322, page 10, lines
12 through 17. That's behind tab 22 for your Honours in the French. In the English
it's same transcript number, page 10, lines 25 through page 11, line 5, and that's
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behind tab 21 in your binders.

Have you had an opportunity to read lines 12 through 17 on this page, sir?

A. Yes, I've read these lines.

Q. Does it refresh your recollection as to what your response was to the question of
whether you knew (Redacted)

(Redacted)?

A.  Yes, that does refresh my memory.

Q. And what was your response to that question?

A. Thad said before the Court that I didn't know them and I had to say that
because if I said that I knew them, I would have established a link between them and
me, and perhaps that might lead to confusion. You see, people would realise that
these people knew one another, so already I had to say that I didn't know any of them,
none of them, I didn't know them. So I did not have the right to say that day that I
knew them.

Q.  And to your mind, did you testify in accordance with the plan or the agreement
that you had signed up for?

A.  Of course.

Q. Thank you, Witness.

MR VANDERPUYE: Ihave no further questions. I appreciate the Court's
indulgence as well.

PRESIDING JUDGE SCHMITT: Thank you very much, Mr Vanderpuye.

We are now at the point where we are going to the examination by the Defence.

And the Chamber wants to address the length of the Defence's estimated examination.
The reason for that is a request by the Defence of Mr Arido to be given exceptionally
four hours of examination.
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The Chamber notes and appreciates that the Defence of Mr Arido would insofar, and
I quote, "borrow time from the future," quote end, since Mr Arido may not be
connected to other witnesses we are going to hear. These were your words in your
filing.

The Chamber understands of course the argument of the Defence of Mr Arido
concerning the importance of this witness for this Defence and will be mindful of this
fact during the examination. However, the Chamber will not give a general
permission to extend the examination of the Arido Defence to a full four hours,
meaning that the Chamber will not give up its right beforehand to intervene if the
examination is repetitive or not focused.

Furthermore, the Chamber has also to bear in mind the rights of the other accused
and cannot concede the Arido Defence more time at their expenses. However, in
this respect, the Chamber sees potential for the Arido Defence, and allow me to use
again this term that the Arido Defence itself used, to borrow time of some of the other
Defence teams that may not all be equally affected by the testimony of this witness.
But this is of course -- this of course has to be agreed upon by the Defence teams.

A last remark: The Chamber will not measure the allotted time with a stopwatch
and interrupt counsel if the examination is concentrated and to the point. It is also
noted that the Prosecution was allowed today to extend the examination by 35
minutes, roughly.

This concludes this short ruling.

And I ask as always who from the Defence team wants to start with the examination.
Since we have a binder of the Kilolo Defence in front of us, perhaps it will be the
Kilolo Defence, but inform me please.

MR DJUNGA: (Interpretation) Indeed, your Honour, it is the Kilolo Defence who
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shall begin. And if you would, just give me a moment to set up and put my
document holder where it needs to be.

PRESIDING JUDGE SCHMITT: Of course we give the Defence of Mr Kilolo and
especially Mr Kilolo -- especially his counsel the possibility to arrange himself.

MR LAROCHELLE: (Interpretation) Thank you, your Honour, for your decision.
I can assure you that this will be a -- this is a good deal.

PRESIDING JUDGE SCHMITT: Thank you.

Just a slow remark, with deals that we do not know exactly what are the conditions, it
is perhaps we have to look into the future, if we in the end say it was a good deal.
But now I give the floor to Mr Djunga.

MR DJUNGA: (Interpretation) Thank you, your Honour, your Honours. Mr
President, I will have to be quite specific and targeted so that I don't abuse your
patience.

I do have some questions on behalf of Mr Kilolo's Defence team, and if necessary, I
may be --

PRESIDING JUDGE SCHMITT: Just one second. Private session or public session?
What do you think?

MR DJUNGA: (Interpretation) Yes, open session, your Honour.

PRESIDING JUDGE SCHMITT: Then we go into public session, but we are all
mindful of the problems that could pose all counsel as we have said before.

(Open session at 12.13 p.m.)

THE COURT OFFICER: We are in open session.

MR DJUNGA: (Interpretation) Thank you, your Honour. I did say thatIhad a
few questions, and I may ask my colleague, Mr Steven Powles, to assist.
QUESTIONED BY MR DJUNGA:

13.10.2015 Page 43



|CC-01/05-01/13-T-19-Red2-ENG WT 13-10-2015 44/88 SZ T
Pursuant to Trial Chamber VII’sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015,
this lesser redacted public version of the transcript isfiled in the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-260

Q. Good morning.

A.  Good morning.

Q. Of course, as you must realise, it is now the turn of the Kilolo Defence team to
ask you a few questions.

Now, we met a few days ago, and at that time my colleague Steven wasn't with me.

I had the case manager with me. And it seems to me that the atmosphere or at least
the weather was not very favourable to you. Ihope it's a bit better now.

I do have a few questions for you, but I have some certainties in my mind. Now, a
great many things have been said, and I would point out to the Chamber and to all
present that you said this: As of the time when you signed the agreement with the
OTP, everything that you said was the truth, you said only the truth. We can agree
on that point? That's what you said yesterday, wasn't it?

A. Yes, that's what I said.

Q. Now today towards the end of your testimony during the examination-in-chief,
and I'll have to go slowly, that you had respect for this august institution, this Court,
and that you had only told the truth. That's what I gathered.

Now, let me put this in easy simple terms. I refer you to your statements, because at
least we can all agree that that was the truth. You said to the Prosecution on 3
April 2013 -- for the Chamber I shall give the references, tab 33, CAR-OTP-0080-0100,
page 0103, lines 87 to 91.  And then the same reference number, page 0109.

Witness -- I would like to be assured that the witness has his binder. That way he
can easily make reference.

Witness, you said the following to the Prosecution: "In Yaoundé at the (Redacted)
hotel Mr Kilolo gave us to understand that the link would be cut between us. In
other words, once we were handed over to court officials, we would no longer be in
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contact with him."

Now, Mr Witness, were those your words? Were those your own words?

A. Those were the words that I gave.

Q. Thank you. So you can confirm that today, Mr Witness?

A.  When I received -- when I was received by the members of the OTP team who
had come there, it was a matter of my explaining to them how we had come to this
agreement to give --

Q. Iam going to interrupt you, Mr Witness. I'm asking you specific questions.
Could you be so kind as to answer? I've just put your own words to you. Can you
confirm that these words were indeed what you said?

A. Ican confirm, I can confirm --

THE INTERPRETER: Overlapping speakers.

MR DJUNGA: (Interpretation)

Q. Iwill refresh your memory and I will put a number of other words to you.
You said this -- same tab, tab 33, 010-0100, page 1003.

You said this: "Mr Kilolo didn't know that I hadn't declared those telephones to the
VWU. Ikept those telephones on my own initiative."

Can you see that there? Witness, have you seen that?

A. Ididn't see that paragraph there.

Q. Iwill read out the paragraph to you. So I was saying I can repeat the
references. I can do that once again. Otherwise, I believe you have it up on the
screen.

PRESIDING JUDGE SCHMITT: I also prefer if -- also with the Prosecution I said
that before, I would prefer if we give the witness the chance to read it him or herself
and not read it out loud, which is more suggestive of course. We all know that. But
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the witness of course has been asked and he has to tell us if he has it on the monitor,
and then he can answer the question, please.

MR DJUNGA: (Interpretation)

Q. Thisisline 1219 to 1221.

A. Yes, Counsel, I see that.

Q.  Witness, once again, are these your words here? Is that what you said?
A.  Well, yes, I said that.

Q. Can you confirm these words today?

Well, the question that was put to me which I answered here was whether when
I was providing or when I had the telephone, whether Kilolo was there to see whether
or not I had handed over the --
THE INTERPRETER: Overlapping speakers.
MR DJUNGA: (Interpretation)
Q. We're going to get there. I'll try to be very specific. I do have another
statement that I might wish to add and maybe that will help you understand. I will
give the reference. Tab 34, CAR-OTP-0080-135, page 0140, lines 160 to 174.
So, Witness, please just make a gesture once you've found the particular excerpt.
A. It'snot up on my screen yet.
Q. Lines 160 to 164.
PRESIDING JUDGE SCHMITT: Isuggest that we go into private session, to be
honest. I would just think this could be a good idea under the circumstances. So
we go into private session.
*(Private session at 12.24 p.m.) Reclassified as open session
THE COURT OFFICER: We are in private session, Mr President.
MR DJUNGA: (Interpretation)
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1 Q. Now, did you say this, did you say this particular point: "I only called him two
2 days after my testimony. We did not discuss the content of our hearing. He only
3 asked me what the atmosphere was like"?
4  Was that correct, Mr Witness?
5 A. Thaveno answer for you.
6 THE INTERPRETER: Inaudible.
7 MRDJUNGA: (Interpretation)
8 Q. Iwill have to conclude with two questions that are preliminary so that we can
9 really provide the proper framework for the cross-examination. To do so, I'd like to
10  ask for the following document to be put up on the screen, 0007-0003, this is tab 7.
11  This is an email that you sent to Mr Kilolo on 11 March 2012, at 10.48 a.m.
12 Itis more the message at the bottom of the page dated — or time stamped 10.48, the
13  document or the message, rather, towards the bottom of the page.

14 Witness, now, can you tell us how you ended off this particular email?

15 A. Sub lieutenant (Redacted).

16 Q. Ididn'thear.

17 A. Sub lieutenant (Redacted).

18 Q. Witness, could you read the date?
19 A. ItwasSunday, 11 March 2012.

20 Q. Thankyou. Thank you.

21 MR DJUNGA: (Interpretation) Your Honour, with your leave, I would like for us
22 to listen to two audio excerpts. The first one will take about 6 minutes and the last
23  one will be a bit more. I will provide the references.

24 Now the first one it's CAR-D21-0007-0027.

25 PRESIDING JUDGE SCHMITT: Of course it’s allowed.
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1  (Playing of the audio excerpt)

2 THE INTERPRETER: Thank you. Now between October 2002 and March 2003

3 were you in the Central African Republic?

4  Answer: Yes, I wasin the Central African Republic of course. I was part of those

5 people who manhandled the team of young people from the CAR peoples' liberation

6 movement, the MLPC at the time. As a senior official, I was with the events -- with

7 the events of 2001. We were trained in Bouerabé (phon) in the regiment, the Karako

8 regiment and we were made available to the army for multiple activities.

9 Thank you very much. And otherwise you -- okay, I believe that that's very clear.
10  So I would like to start off by asking you some general questions. Now, when you
11  were -- when you were in the Central African Republic up until 15 March 2003 up
12 until the day when Mr President Bozizé took power.

13 Answer: Yes. Iwasinthe CAR until the day Mr Bozizé took power. Iwas, asl
14  said earlier, one of the people responsible for the youth of the MLPC. That was the
15 name given to it at the time. As part of the MLPC, I was working in the area of

16  intelligence. I provided intelligence. And when I with some colleagues switched
17  over to the army, well, we continued in the area of intelligence.

18 Question: Thank you. So as part -- at the time of the events between October 2002
19 and March 2003, did you hear people talk about crimes committed by MLC soldiers in
20 the CAR?

21  Answer: That'strue. They had arrived in the CAR. It is true that when the

22 soldiers were in the field -- are in the field it is difficult to control them under such
23 circumstances. You have to realise one thing, it's not just that the ML] -- well, MLC
24 troops who committed harm in the CAR, you must realise that they came because

25 they were given the opportunity to do so. You see in 2002 and 2003, the power was
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in the streets. The army was destabilized. General Bozizé had recruited only
people from his region. When he had to leave, he left with all the people that he had
recruited and so this weakened the army. The government at the time did not trust
the army because it was already weakened. I would like to tell you that within the
area of intelligence it wasn't just Bozizé who wanted power. There was former
Minister Demafouth who wanted power. There was General Kolingba (phon) who
wanted power. There was the late General Djadere (phon) who also wanted power
and then there was him, Bozizé. So as a result, the people who were behind each
one couldn't -- they couldn't work like real soldiers. The army didn't really exist at
that time.

President Patassé had to call upon the MLC troops. They came in the -- and their
aim was to fight. They came to protect the government. They were -- once they
were in the field, that's when they were attacked because when Bozizé left they had
already begun violence and abuse. Even the MLC troops who wished to ensure the
protection, not only of the government but of the country in actual fact, they were
attacked. So there was exchanges of gunfire from Bouerabé right in front of the
PAM, the World Food Programme. There was terrible harm done, and this harm it
was the people from Chad. You must realise that amongst the people with Bozizé
there were people who spoke Lingala. Iknow the CAR army. There are people
who speak Lingala fluently. During that time --

Yes, it is true, they did --

THE INTERPRETER: Message from the interpreter, given the sound quality and
speed, the interpreter cannot ensure accuracy or completeness.

Question --

PRESIDING JUDGE SCHMITT: The Chamber is full aware of this fact, Mr
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Interpreter. We know that and to keep things going, we agreed upon this procedure,
yeah.

Mr Djunga, continue.

MR DJUNGA: (Interpretation) Thank you, Mr President.

We shall now listen to the second excerpt, but let me specify that these recordings
were obtained by Mr Bemba's Defence team in relation to the first meeting with the
witness.

Now, he -- it has been said today that there has not been any prior contact with the
Bemba Defence team. Therefore, following what he said, this is what happened at
the first contact; namely, that when they contacted Mr Kilolo and he told them that he
was coming. That is a detail that needed to be provided. And I'll give the reference
to the second document, CAR-D21 --

PRESIDING JUDGE SCHMITT: (Overlapping speakers)

MR VANDERPUYE: Thank you, Mr President. Iunderstood, in any case.

Yeah, I'm on my feet because it's not clear, first of all, I didn't hear what the
interpreter said and I apologise for that because I'm not on that channel, but the date,
the place, the participants, the persons present during the course of this interview are
not part of the record yet, and I was wondering if my colleague intended to put that
on the record so that everybody is clear under what circumstances this tape was made
and is being presented to the witness.

PRESIDING JUDGE SCHMITT: That's fair enough to ask you to establish some of
these facts that the Prosecution has mentioned with a -- you can ask the witness, for
example, if he recalls and if he recalls when this was, and who was present and so on.
MR DJUNGA: (Interpretation) Mr Witness -- sorry, Mr President, I'll get to that.
I'll get there, but I would like to be allowed to proceed in this manner. I will put the
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questions to him at the right time, Mr President, with your leave.

PRESIDING JUDGE SCHMITT: (Overlapping speakers) we trust in professionalism
of counsel. If you -- if you tell us that you will get to this point, I agree and please
proceed.

MR DJUNGA: (Interpretation)

Q. The second item is CAR-D21-0007-0020. This will take a little more time. It
might be between 18 to 19 minutes' long.

PRESIDING JUDGE SCHMITT: So this would mean that we will afterwards have
the lunch-break.

THE INTERPRETER: Mr President, I'm afraid the interpreters do not have a copy of
the transcript.

PRESIDING JUDGE SCHMITT: The interpreters tell me that they don't have a copy,
but now they have changed their mind obviously, so they have a copy of the
transcript and we can play the audio record.

(Playing of the audio excerpt)

THE INTERPRETER: Did you, yourself, personally have contact with him, with the
MLC troops?

No, I did not have any contact with the MLC troops. I told you that I worked for
intelligence and reported to my direct hierarchical boss Commandant Boya (phon).
Very well. Did you see Moustapha yourself?

I saw Moustapha. How can I be in my country and not see him?

Did you see him often?

Yes, I saw him. All those people -- I saw Moustapha. All those people whom I
mentioned I have seen them, but I do not have regular contact with them.

Did you see Moustapha with a communication device, a walkie-talkie, a Thuraya, or
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something along those lines?

He's a commander. If he has a walkie-talkie, he's not the one who carries it. It's
probably his aide camp who must carry those things. Well, to see him with a
Thuraya and a walkie-talkie, well, I never saw him carrying them.

Did the FACA commanders have Thurayas during the events?

Those are communication instruments.

Yes.

I have told you that if there had been any leaks of information, it must mean that
some people were not able to keep the information and they were communicating it
in one way or the other, but when the troops arrived they were on the same frequency.
So all was controlled and coordinated. With that kind of control and coordination, I
believe that each person had upon themselves some kind of instrument. And these
were officers. Therefore, the instruments like walkie-talkies are important devices
for communication between officers.

Very well. And if crimes were committed by the MLC during the events, were there
any measures taken to punish the MLC troops in the CAR? Did you hear about any
such thing?

I did not hear about crimes relating to the MLC troops where they may have been
arrested or asked to answer for such crimes.

I am not able to invent or fabricate something here.

I have told you earlier that the troops were there to provide protection and restore
order and peace.

Now, what we've found out subsequently which was regrettable was the consequence
of the confrontations or clashes between the armed troops and the enemies.
Therefore to say that there was some kind of a tribunal which brought together these
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people and established that MLC troops had committed crimes and that they were
supposed to be judged in the Central African Republic, well, I never heard mention of
such a thing.

Very well. You yourself, where were you during the events, only in Bangui or were
you all over the place?

I was in Bangui. You see, the events I am narrating to you happened in Bangui here
and now. But on the other side there was intelligence that was coming in. I've
already told you that B-2 (phon) was in charge of intelligence. So the intelligence or
information I received, well, was gathered from the commander. We were aware of
these things and provided some information while those on the other side also
provided their information.

All right. Now, were you personally -- did you personally see any crimes being
committed? Did you see anybody committing the crimes during the events?

Yes.

Well, where exactly?

I told you about the World Food Programme. People were killed there here point
blank. They were killed. Isaw houses being ransacked. Isaw

some -- some -- there were families. Well, I don't remember the names of the people,
but families were raped. That was reality.

Did you see that yourself?

Well, it all happened, and how can I be in the country and not be aware of these
things.

Well, well, well, I just wanted to know whether you were present yourself during the
crimes, while they were -- they were raping --

No, I wasn't there.
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But people, people talk about it. The victims talk about it and people talk about

the -- the victims talked about it. That is how we come to get the information. If
the victims don't talk about it, if somebody doesn't come out of the room to say, oh,
someone has raped me here and there, how do you find out? That is how we
became aware of the information.

Now, when did you leave the Central African Republic for the last time?

I left the Central African Republic a few, few years ago. When Bozizé took power, I
left the country.

Is that in 20037

Yes. Assoon as Bozizé took power I left.

And why?

Because all the information which was gathered meant that we were also being
monitored from the other side. They knew that we were the ones who were
providing the information. We were tracked down. My mother died because of
that. You see, it was said that those of us who were identified, it was said that we
were the people who had leaked the information. So I was a wanted person in my
family. Now I have two children who are on the other side.

Yes.

And so I was forced to leave there and to join other forces, let's say other rebellions or
other teams of rebels since we no longer had a good understanding. I therefore had
to move to a new location and that was in Yokadouma. Right now I am in
Yokadouma. That is how before we even came the lieutenant went to fetch us and
he took us from Bertois and brought us here.

Are you ready and willing to testify before the International Criminal Court in The
Hague to explain all these things?
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What is the problem? Ihave already decided to contact you to be with you here.
That means that I have agreed to testify.

All right. Very well. Do you have a telephone number if we need to contact you.
For now I do not -- I have not yet bought a telephone, but when I leave I could get one.
And you see, Lieutenant Arido is my hierarchical boss.

Yes.

And he is available. In any event, I can only wait on you.

Yes.

You will tell me what to do because testifying at the court is not an easy thing. So I
wait for your details. I am willing to do so if we are provided guarantees for our
protection, because, you see, on the other side if I go there, it would mean that I will
never have to return to this country. Those who are in power in the Central African
Republic will never forgive me. Those whom I have mentioned for having done
these things who are in hiding will never forgive me. So if you provide me with
guarantees, given that I'm a head of a family, I have children and I have a wife, if
there is some guarantee for me to come and testify, I would come and testify so that
my family should not remain behind and be tracked down.

I have relatives here. Ihave two -- I have younger brothers who have already died.
So I have some fears. I'm afraid.

Yes, I do understand. Would you -- do you know the name Jacques Sanze?
Jacques Sanze?

Yes.

Well, I know one Sanze, a Sanze who was killed.

Okay. Okay. What about Bernadette Saillot?

Bernadette Saillot? Yes. Bernadette was a minister.
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Yes.

The former minister who coordinated women's activities, the women who were
raped.

That is correct, yes.

Do you have any details about her work with the victims?

No, I don't have any details about that. However, I heard many people who had
been raped. Personally some of my -- or, rather, some girls whom I know were
raped during that time, but they are not here right now. They are out of the country.
They are already out of the country.

Now?

Maybe -- hey?

Now?

Well, some girls were raped during -- during -- but they have left. They have left.
So I've forgotten the names of their fathers. Well, one of their fathers was a prefect in
Mambere Kadeyi (phon) at the time.

Well, when Bozizé's troops came in they raped the children and it would appear that
they were raped with axes.

And those women who worked with Madam Saillot, are they Bozizé's victims or
victims of the MLC?

Well, I don't know. Isitthe MLC? Well, butisit? Now, where are those women?
These women, are they in Bosangua? They were -- most of them were in Bosangua.
Were MLC troops manoeuvring on that side? Ireally don't have information in that
connection. Now, if there are any troops that manoeuvred in that area, well, I don't
have such information. Therefore, when it comes to these matters of rape, we must
be able to determine at what time it happened. However, I am aware of what's
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happened here in Bangui. Whatever happened in the Hinterland? Well, I know
that there were some sisters who were raped and we were aware of this, but I did not
experience what Madam Saillot --

I understand.

Well, one -- one -- one additional thing, lawyer. Madam Saillot, you know, she is
with Bozizé. She's Bozizé's minister. And you see people can fabricate things.
People can fabricate things in order to clean their names. We have to be really
careful. Some ministers -- ministries were handed to some people. There's a lot

of -- a lot of things are being said here and there. People are looking for positions.
People are in trouble. People tell all types of stories. So we have to be careful. We
have to exercise some good measure. Well, I don't know. It is true that some
crimes were committed, but to blame it on the MLC, well, Bozizé killed his region.
He brought death to his country. Now we must recognize that.

But that Bozizé, that man, isn't he the one who for the first time received the MLC
troops?

For the first time. If we were to backtrack and we go to the other side, now who
commanded those persons when they came in previously? We need to look at that
as well. But now we are focusing on the events that I'm aware of 2002, 2003, 2002,
2003, I will focus on that and avoid fabricating any other story. Thank you, Counsel.
Very well, very well. Do you know Maitre Zarambo?

Asingandi?

The lawyer: Yes.

Yes.

Do you have any ties with him in Bangui?

Yes, I have a tie with him.
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What is the tie?

He comes from (Redacted), so (Redacted). Well, but we don't have any

direct contact, but you see, when people become rich, they do not want to collaborate
with other people who are in -- not in their class.

Do you know Maitre Douzima Lawson?

Maitre Douzima, she's the president of the Kahenka (phon) women's group.

Yes, I know her.

Is there any special relationship or link between you?

No, no. No special relationship with her, no.

Mm-hmm.

Have you personally talked with Mr Bemba?

I -- I have never talked with the senator, never had any contact with him, that kind of
contact. Iwould have been happy to do so if I had the opportunity to meet him to
get to know him.

Do you have any family members among the civil parties in the trial?

No, I don't have any relatives there. I fled from my country. If there are people
who are making statements now, I'm not able to know, but I am not testifying here
because of them. I am talking to you about what I experienced so that things might
be clarified because most of the things that have been said about Bemba, that Bemba
did this and did that, we must deal with this ubiquity and determine whether he can
be everywhere at all times to do everything. He is not the president of the CAR.
He's not the prime minister. He's not this, he's not that. Therefore we need to look
at these things carefully and take this into account. All what Bemba did, which I
recognize, is that Bemba wanted peace to return to the Central African Republic. He
wanted to help a contemporary. That is all and that's what he did. But if there is
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reason to blame him later on, I think that this amounts to wickedness one may say.
Can you describe Moustapha physically? How old was he? Well, was he tall?
Well, well, well. Idon't--1don't remember.

All right. Very well. No problem.

No, you see, that is someone you don't meet casually, but I was in intelligence and I
therefore knew his name. And I should have at least seen him maybe at least once.
But it's a long time ago. Now, whether he's dark or he's fairer today, I don't know.
How did you get in contact with Mr Bemba's Defence team, that is with us?

Well, what I can tell you is that I am part of a team of people who are trying to get to
power. But, you see, I told you that I joined the rebellion, and when it didn't work, I
left and joined a team now which is in place so to speak right now. SoIam in
contact with and under the orders of Mr Arido. Iam the commander of the local
detachment. Well, when he was contacted, he saw us and shared the idea with us.
Very well. When he shared the idea with us, I told him that it was necessary to
verify. And the elements who were with me wanted some security. So he

made -- put me in contact with counsel.

I am the sub lieutenant who talked with the lawyer. Ihad a discussion with him and
he reassured me that is what we are doing now and they have decided to testify, to
testify not for interests, but testify to clarify a number of points.

Yes.

Did you receive or did you come under any pressure to talk to us?

Well, I think I'm an adult. Iknow whatI want. Iknow whatIcando. Iama
soldier. When I want to do something I say so; if I don't, I say so too.

Did you receive anything such as money and gifts in order to come here today?
Well, if I had received any gifts I would have told you, counsel. That would be
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1 corruption. Ihave notbeen corrupted in order to be here.
2 Very good. Thank you.
3  Well, did you hear anything or were there any false or fake victims who provided
4 false testimony against the troops or the MLC troops?
5  Well, when the counts were published and some people rose to claim that they were
6 victims, that was quite unfortunate. I may not know them individually, but I know
7 that many people, many of them made false statements, and that is a reflection of
8 what is happening in power, because they seek to protect themselves from what is
9 happening.
10  Well, people went there and because they fabricated a number of things, I found that
11  to be outrageous and it is for this reason that I decided to come and testify.
12 Very well. Aimé, I believe that" ...
13 MRDJUNGA: (Interpretation) If you don't mind, your Honour, one more question
14  before the break?
15 PRESIDING JUDGE SCHMITT: I don't mind.
16 MR DJUNGA: (Interpretation) Thank you.
17 Q. Witness, did you recognize the voices that we heard in that audio? Did you
18 recognize the various voices during the first part and the second part?
19 A. Yes, Irecognized these various voices.
20 Q. Could you tell us who these people were?
21 A. Iwasin conversation with Mr Kilolo during the first excerpt you played, and
22 during the second I was with his assistant.
23 Q. Do youremember the name?
24 A. Idon'tknow that person's name. You must realise, you must know who was
25  part of the team.
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Q. Iputasimple question to you. You don't remember the names?

A. Idon't remember the person's name.

MR DJUNGA: (Interpretation) Thank you, your Honour. Ibelieve it is time.
PRESIDING JUDGE SCHMITT: It's now time for the lunch break and we will
resume the hearing at 2.30.

THE COURT USHER: All rise.

(Recess taken at 1.01 p.m.)

(Upon resuming in open session at 2.32 p.m.)

THE COURT USHER: All rise.

PRESIDING JUDGE SCHMITT: Before we continue with the test --

MR TAKU: May it please, your Honours, Lea Kulinowski has just joined us
replacing Mr Tharcisse Gatarama who was with us this morning.

PRESIDING JUDGE SCHMITT: Thank you very much, Mr Taku.

Before we continue with the testimony, two short issues. The Chamber notes that
the Prosecution has requested, by way of email on 12 October 2015 for Witness P-243
to testify by video link. Could the Prosecution please inform the Chamber as to
whether it requires video link for any other upcoming witness?

MR VANDERPUYE: Mr President, first let me just say that we have made further
inquiry with the --

THE COURT OFFICER: Just for the record, we are in open session.

MR VANDERPUYE: We have made further inquiry with the Victims and Witnesses
Unit and we understand that it would not be possible to establish a video link
testimony for the anticipated date for Witness P-243. So we're going to have to go
back to the drawing board and we'll keep the Chamber apprised of what we can
realistically accomplish in the coming week. We just -- we just found that out,
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Mr President.

PRESIDING JUDGE SCHMITT: So I understand that the Chamber simply has to
wait what you can present us in the next days?

MR VANDERPUYE: Yesandno. We have the possibility of, we believe, enforcing
the Chamber's order regarding the summonsing of two witnesses. And we are
trying to find out from the units responsible for implementing that order whether or
not it's possible to do that, and that would be the week of the 19th. If it's possible to
do that, then we should be okay. We have -- we have to finish this witness. We
have 245 who is coming next. And we have another witness I believe also lined up
for the week of the 19th and hopefully, if we can also have one of the summonses, or
both, enforced at that time, we should be all right, but I don't know at this moment.

I don't want to make that representation.

PRESIDING JUDGE SCHMITT: So I understand this request according to Witness
P-243 is moot for the moment, so we don't have to decide anything.

The second issue the Chamber wishes to provide some information from the Registry
to all of the parties. Due to resource constraints for the weeks this case sits at the
same time as another case - this Court is very busy at the moment as you probably
know - we are not able to receive edited - edited - transcripts in both working
language in the time we have been used to receiving them in the past. So the
impossible, as I always say, cannot be achieved, so we have to adapt to this situation.
From 19 October 2015 that is -- must be the end of next week, I think, and

20 November 2015, the transcripts will be provided as follows: First, realtime
transcripts will still be available in both English and French. That is the good news.
Second, edited transcripts in French will be available on a normal schedule, also good
news.
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And third, edited transcripts in English will only be available on a delay and this can
last several weeks. That is not good news and also of course also not for the
Chamber but, as I said, the impossible cannot be achieved and since we have a couple
of cases running parallel the situation is as it is and we cannot change it.

Thank you for this, for listening to this. And we can now continue with the
testimony. And again Mr Djunga has the floor.

MR DJUNGA: (Interpretation) Thank you, Mr President. Thank you, your
Honours. Ishall try and go very slowly. Ireceived comments from the interpreters
once again. And I shall really be trying to go a little bit more slowly.

Q.  Mr Witness, before we took the break, I was asking you whether you recognized
voices, the voices spoken or speaking over the recording that we presented to you.
Now, to be more specific, I ask the question again underscoring whether you recall
the names of the individuals who were putting the questions?

A.  Yes, Counsel. Earlier I was telling you that the first recording I heard -- on the
tirst recording I heard my voice and that of Maitre Kilolo. And on the second
recording, it was the voice of his assistant whose name I do not know.

Q. Very well, Witness. Do you know where that recording was made?

A.  This recording was made in Douala.

Q. And do you recall the date of the recording.

A. Idonotrecall the date, but it was on the occasion of the first meeting I had with
Maitre Kilolo.

Q. It might have been in 2012, might it not?

A. Isaid that in 2012 I met Maitre Kilolo.

Q. Now, Mr Witness, the information that you gave to Maitre Kilolo and his
assistant, where did you glean them from or glean it from?
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A. Ifyou listened to me well, Counsel, when I started my testimony here, I
explained that I was in contact with Mr Arido who gave me to understand that there
was a deal that they had come to. And (Redacted) was the person who had

hatched this deal and he wanted me to be part of this, he wanted me to be one of
those who was chosen to testify. So we had to have a briefing and he explained to
me what I could say and what role I would play and what rank I had or I occupied, if
you followed me well.

So the first briefing was made by Mr Arido.

Q. Very well. Whatever the case may be, Mr Witness, you did clearly state that
you were second lieutenant and that you took part in the events in the Central African
Republic between October 2002 between the -- and March 2003 for the MLC militia,
you declared that clearly?

A. Ibelieve, Counsel, that I gave you to understand that before meeting

Maitre Kilolo there were a number of arrangements that had been made. Mr Arido
gave me to understand that from the moment when I undertook to testify, I was to
behave as a second lieutenant. And when I accepted, he then called Maitre Kilolo for
me to be put in contact with him. That does not mean that I was in fact a soldier.
You might be able to check the military record or the staff headquarters of my country.
You will never find a registration number saying this.

THE INTERPRETER: Overlapping speakers.

PRESIDING JUDGE SCHMITT: Please only one speaker at a time. So Mr Djunga,
only one speaker at a time. The witness has to finish his question and then you can
answer the next question, otherwise the interpreters get completely confused and we
don't have adequate interpretation and perhaps if we were -- in one or two week on,
we will have an unedited version which is difficult to comprehend for a couple of
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weeks perhaps. So please continue now.

MR DJUNGA: (Interpretation) Ithank you, Mr President. I shall make sure I do
that.

Q. Mr Witness, in Douala you told Maitre Kilolo that you were ready to testify
with relation to what you had heard or experienced; is that not what you told him?
A.  Yes that is what I told him.

Q. Very well. You also said that knew soldiers from the Central African Republic
who played a role in what occurred; is that not what you told him?

A.  Yes, that is what I told him because that is what we arranged.

Q.  Witness, you confirm, you might have said so, that this exchange took place in
the presence of the white lady whom you called his assistant?

A.  She was present with Mr Kilolo.

Q. Verywell. Thank you. Mr Witness, I would like to discuss the documents in
annexes 1 and 2 with you, which you drew up in Douala in 2012.

For the Chamber that is tab 38, CAR-OTP-0079-1522.

PRESIDING JUDGE SCHMITT: Yes, Mr Vanderpuye.

MR VANDERPUYE: Thank you, Mr President. Inote from the red button over
there that we are in public session. I just wanted to know whether or not there's
anything in the document that shouldn't be broadcast.

PRESIDING JUDGE SCHMITT: Yes, this is fair to say.

Mr Djunga, what do you think? Private session or open session?

MR DJUNGA: (Microphone not activated)

THE INTERPRETER: Maitre Djunga is speaking without a microphone.

MR DJUNGA: (Interpretation) We will be able to stay in open session and we shall
make sure that no information is imparted that might reveal his identity, but were the

13.10.2015 Page 65



|CC-01/05-01/13-T-19-Red2-ENG WT 13-10-2015 66/88 SZ T
Pursuant to Trial Chamber VII’sinstructions, |CC-01/05-01/13-1209, dated 2 September 2015,
this lesser redacted public version of the transcript isfiled in the record of the case

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-260

need to present itself to go into private session we will tell you, Mr President.
PRESIDING JUDGE SCHMITT: Okay, thank you.

MR DJUNGA: (Interpretation)

Q. AsIwassaying, Mr Witness, we shall now be focusing on documents annex 1
and annex 2. I might give the reference again or the references; CAR-OTP-0079-1522,
that's tab 37. Second reference CAR-OTP-0079-1526 and that's tab 38.

Monsieur le témoin --

PRESIDING JUDGE SCHMITT: Mr Vanderpuye.

MR VANDERPUYE: [Ido apologise. Isthe document being broadcast? It is not.
Sorry, I apologize. Iwasn't aware of that.

PRESIDING JUDGE SCHMITT: So please continue, Mr Djunga, uninterrupted.
MR DJUNGA: (Interpretation)

Q. Mr Witness, you assimilated the information contained in this document in
order to pass yourself up -- off by Mr Kilolo as an individual who took part in the
events in CAR from far or close up?

A. Yes, indeed.

Q. Mr Witness, Maitre Kilolo did not see those documents?

A. Maitre Kilolo did not see the first document.

Q. Do you recall having said that you had dunked this document in some tea for it
to look old and in order to impress upon Mr Kilolo that you had information in your
possession about what happened in the CAR over all those years?

A. Yes, Counsel.

Q. Ishall give the reference for the Chamber, that's tab 36, CAR-OTP-0080-0494,
page 0506, line 452 to 459.

THE INTERPRETER: Apologetic message from the English booth: Could counsel
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please be requested to observe a pause between question and answer.

MR DJUNGA: (Interpretation)

Q.  Yousaid, Mr Witness, I lied to Bemba's lawyer saying that I was a second
lieutenant, and you provided your name; is that not true, Mr Witness?

A. Thatis true, Counsel.

Q. Ishall now be focusing on the meeting in Yaoundé. Would it be true to say,
Witness, that when you met Maitre Kilolo on the second occasion in Yaoundé, in
May 2013, Maitre Kilolo requested that you tell the truth during the hearing by telling
what you had lived and experienced and seen; is that not true?

A.  Could you please repeat your question.

Q. Ishall provide you with the reference. This is what you stated to the
Prosecutor on the occasion of the second meeting in Yaoundé in May 2013. You said
to the Prosecutor, reference, tab 36, CAR-OTP-0080-0494, page 0513, line 714 to 715.
You stated to the Prosecutor, I quote: "Maitre Kilolo asked me to tell the truth
during the hearing by telling what I had seen and experienced."

Is that not what you stated to the Prosecutor?

A.  Counsel, I do not have this document up on the screen here.

Q. Could we please bring up the document on the screen? And could we really
focus, please, on line 714 to 715.

And you continued by saying, and I'm going to provide you with the references, this
is tab 34, CAR-OTP-0080-0135, page 0150, and we are at line 523 to 556.

If you found it, please tell me.

A.  Yes, the page is here. Could you just specify --

Q. My question was can you confirm that Maitre Kilolo asked you to tell the truth
during the hearing by recounting what you had seen and experienced?
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A. Yes, that is what counsel said to me.

Q. And you said that to the Prosecutor, did you not?

Well, Mr Witness, whatever the case may be, I did follow your answer, you did
answer, this is what you stated to the Prosecutor and you confirmed it.

A.  Please, could you please tell me the number of the paragraph.

Q. Thavejust gave you the numbers. For the second numbers I said lines 523 to
556, that's for the second document.

Very well. Ishall move on, Mr Witness.

Mr Witness, when you were in Yaoundé, you didn't talk about the contents of the
testimony with Maitre Kilolo, did you? I'm talking here about Yaoundé.

A. Ttold it that when we were in Yaoundé, when Maitre Kilolo arrived, and as you
mentioned earlier, by giving us the recording of our first encounter, Maitre Kilolo
arrived with a compilation of what I had said at the outset. So we went through this.
He asked me to peruse it, which I did. And subsequently he showed me the
shortcomings or fissures in my account. So I was then to copy out on a piece of
paper what would allow me to prepare myself mentally. And that's what gave rise
to annex number 3. I believe that's what I said at an earlier stage.

Q. Very well. We shall come back to the document at a later stage.

Now, the question that I would like to put to you now, Mr Witness, if you could
possibly answer me more directly and more specifically, this will allow us to move
forward, during this second meeting, did Maitre Kilolo give you any indications,
instructions?

A.  Irepeat, Maitre Kilolo did give instructions.

Q. Thank you. And the instructions that Maitre Kilolo allegedly gave you were
instructions if we had understood well that were contained in the document that he
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presented to you, which you referred to the compilation, the question and answer
sequence that he gave you; is that true, Mr Witness?

A.  Thatis correct, because the document that he had in his possession monitored
or controlled everything that I had said at the outset, and there were some things that
I was not aware of and he drew my attention to that. So these were things that I was
not aware of, that I did not know.

And I believe that earlier in my testimony I made reference to the vehicle, to the
vehicles, to the equipment, to the weapons, to everything that the MLC soldiers
brought and their cohabitation with the Central African army. I think I mentioned
that at an earlier stage.

I did not have those instructions myself. I did not provide them in the first meeting
I had with him. But it was on the occasion of the second meeting that he opened my
eyes to this, and then I was able to copy things down again and beef up my prep
sheet.

Q. Very well, Mr Witness. You are saying that Maitre Kilolo added information
to your previous statement. That's what you're saying, is it not?

A. TIbelieve, Counsel, that when Maitre Kilolo arrived, the information, and I really
would like to underscore this fact, the information, I'm talking here about the Thuraya
and other things, this is not information that came from me, because you do have the
recording of the other discussion, and if so, you will be able to refer to the total
discussion, and you will see that I gave this information or it was added later.

Q. Verywell. I'm going to respect those infamous five seconds.

You took an oath and you repeated earlier before the Court that you are determined
to tell the truth. We listened to the soundtrack, and you listened to some of the
information you provided, and we shall be analysing the information contained in
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annex 3 that Maitre Kilolo allegedly gave you.

You talked about the weapons provided by the or supplied by the MLC, the
ammunition, the vehicles, the radio frequencies, the Thurayas. Yes, you talked about
the Thurayas and in your statement. And in the soundtrack did you hear speak
about Thurayas? You did hear people speak about Thurayas, did you not, in that
soundtrack that we just heard?

PRESIDING JUDGE SCHMITT: Mr Djunga.

Mr Vanderpuye.

MR VANDERPUYE: Yes, Mr President. I don't think the witness has had an
opportunity to hear the whole of the tape yet, and I don't know if my colleague
intends to play that part of the tape or the whole of the tape for the witness to make
that determination.

PRESIDING JUDGE SCHMITT: I think we all, and including the witness, have
heard the tape. And if you refer specifically or ask directly I would allow the
question. If you ask the witness directly if he heard somebody speak about these
ethnic group, I understand. I don't know exactly what itis. Please perhaps phrase
it a little bit in that respect.

MR DJUNGA: (Interpretation) Thank you, Mr President. I will rephrase my
question.

Q. Mr Witness, in the sound bite we listened to a short while ago, did you hear
mention of a Thuraya?

A. Maitre Kilolo's assistant asked me some questions relating to the use of
Thurayas and I answered the question.

Q. My question is very specific. Did you hear mention of a Thuraya?

A.  And I repeat my answer of a short while ago. Mr Kilolo's assistant put a
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question to me about Thurayas and I answered the question.

Q. Did you confirm -- do you confirm that, Mr Witness?

A.  Yes, I can confirm that I heard myself talking about the Thuraya.

Q. Did you gather that information from the documents that Mr Kilolo brought
back to you at the second meeting? Is that the case?

A. No, it's not the same version, Counsel.

MR DJUNGA: (Interpretation) Mr President, I would now like to refer to
document CAR-D21-0004-0463 at tab 3, page D21-0004-0466.

Q. Idon't know if the document is before you. In answer to the question at line 7,
this is what you say by way of answer at line 7. The answer is at line 7, your answer
to the question, and I want to read out the passage for you.

"They had received uniforms and were put at the disposal of the government of the
Central African Republic."

Mr Witness, this information is contained in annex 3 of the document. You would
notice that the same information is repeated in the document as well as in the prior
statement of 2012. Those were your own words in 2012; isn't that the case?

A. Yes, that's correct.

Q. Thank you.

Mr President, let me continue by doing this exercise again, because we need to refresh
the witness's memory.

Now, Mr Witness, there is another assertion which we can find at CAR-D21-0004-0467,
paragraph 2, and this will be at page 5. We move directly to page 5. Mr President,
I'm sorry, reference 468, rather, page 5 of the document.

Mr Witness, are you there?

In answer to a question, the question that was put to you at the beginning of the page,
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at the top of the page, line 2, this is what you say: "The radio frequencies were
changed every now and then. It was necessary for the Central African army to use
the same frequency."

Are you there? Mr Witness, is that information contained in annex 3 of your
document?

A.  The information that appears here is not the same as the ideas contained in
annex 3.

Q. Mr Witness, a short while ago you talked about frequencies. Can you find that
information here in this document? Would it be the same information that per
chance happens to be in your document annex number 3?

A.  Yes, Italked about frequencies in annex number 3.

Q. Thank you, Mr Witness. Let me us now go to page 8 of the same document at
which you answer a question: "Who provided them with those weapons?"

Are you there? That's paragraph number 4 from the bottom of the page. Now, if
you're there, let me read out your answer. "I'have told you that they were equipped.
When I talk of equipment, I mean that they were provided with equipment.”

And at the end you say they were equipped or they were provided with equipment.
Now, was this information contained in your document annex number 3?

A. Yes, that information is contained in the annex.

Q.  Witness, you have confirmed that these were your statements in 2012 made to
Mr Bemba's team when you met them; is that the case?

A. Yes. That was a statement I gave to Mr Bemba's team.

Q. Thank you, Witness. Let me conclude this exercise quickly by again refreshing
your memory which is -- which is a very important thing to do, so I move to page 9 of
the same document.
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The first question to you on these documents -- well, once we have located the
passage, I will read through it so that we can move quickly.

First question: "Do you know whether they also received ammunitions?"

Your answer: "Yes."

"Who provided the ammunitions?"

Your answer: "I told them they received it from the Central Africa. Those
ammunitions and weapons existed."

Now, Witness, in your document annex number 3, in 2013, did you make mention of
ammunitions and weapons? The information in that regard, was it added by

Maitre Kilolo on behalf of Mr Bemba's Defence team when he came with his assistant?
A. Thave talked about ammunition here. Now, in the annex I stated that the
ammunitions and weapons were provided by the MLC. If you read annex 3
carefully and compare it with this paragraph, you will see that there is some
discordance, there is a format which does not dovetail with the other document.

Q.  Witness, a short while ago when you listened to the audio recording, did you
hear mention of ammunitions and weapons, and I'm referring here specifically to the
excerpt that we have just listened to?

A.  The audio excerpt we listened to, well, there was mention of ammunition, but if
you were to compare this paragraph to the document annex 3, please I urge you to
cross-check whether there is no discrepancy. There is no agreement between the two
documents.

Q. Thank you, Mr Witness. [ will proceed with the exercise and we still are on the
same document, same document page number 13, the last two lines from the bottom
of the page.

This is what you said to Mr Bemba's Defence team: "He had given those vehicles,
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those four-by-four vehicles which he had given part of them to the MLC troops."
Then a question was put to you: "Do you know what the registration numbers of
those vehicles were?"

Your answer, and I read the first line: "These vehicles came from Patassé's fleet.
They were Central African vehicles."

Now in your document, annex 3 of 2013, you referred to vehicles. Now, is that
information that you had already provided to Mr Bemba's Defence team in 2012 when
that team was represented by Mr Kilolo and his assistant?

A.  Well, Ilike what you're doing, Counsel, but when you take what I said to the
Defence team, to Mr Bemba's Defence team, and compare with what is contained in
my annex 3, then the -- it must be said that the information was organised.

Q. Thank you, Mr Witness. We have the audio, the entire audio document. It is
available to the Chamber and to all parties. And I think that we cannot listen to the
entire audio recording but, in any event, this material is produced on the case record.
Now, let me also try to help you to remember once again something relating to
information contained in your annex 3 as compared to the information you
spontaneously gave to Mr Bemba's Defence team.

In your annex you refer to military information and yesterday, Witness, you testified
to this Court that this was information that was not available to you and that you
were not in a position to obtain. You testified that this information was given to you.
Now, let me turn to page 16 of the same document at paragraph 2. This is what you
have to say. Idon't know if page 16 has now be displayed. "President Patassé gave
orders to the minister of Defence. The minister of defence then gave orders to the
chief of general staff of the joint forces who was Mbeti Bangui at the time and who
was replaced by Bombayake. Now, this one, or the general chief of general staff
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would, in turn, give orders to the chief of battalions or battalion commanders who
were on the field given that the army had been destabilized."

Then further on a question was put to you: "Can you tell us the various units and
battalions and the various commanders to whom orders were given?"

And your answer: "From the MLC there was a commander," and then you went on
to mention names of commanders and you also referred to M16. And so I was
talking about military instructions, I'm referring here to military orders or instructions.
This is what is contained in your document at annex 3.

Now, this information is also found in this document which is your 2012 statement
given to Mr Bemba's Defence team. Is it not true, Mr Witness, that this is
information that you volunteered by yourself?

A. Yes, in part.

Q. What do you mean by "in part?" Witness, can you answer my question?
When you say "in part," what do you mean?

A.  WhenIsay "in part," it is because the information that I provided at our first
meeting with Mr Kilolo -- well, during the second meeting that information had been
augmented and further clarified, but now you are referring to little particles of what I
said in my first statement, but you are neglecting the very depth of all that is
contained in annex 3. You see, the third annex, or annex number 3, was established
for the purpose of refreshing my memory, so when I took that document, I was able
to think about things such as logistics, classification and so on and so forth, words
that I had never used.

Q. Witness, are you saying that you were trying to refresh your own memory
about your own statements that were given in 2012?

A. No, I am not the one who sought to refresh my memory. When Maitre Kilolo
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arrived, he wanted to ensure absolutely that each one of us was aware of what they
had said before. It is in that context that, following his guidance, I was able to come
up with what you have seen to be contained in annex number 3.

Q. TI'll have to conclude on this point. When you talk about guidance or
orientation, what do you mean? Can you be more specific? If I give you your
statement which reflect to your -- or, which correspond to your notes, what then do
you mean when you talk about orientations or guidance? Can you be a little more
specific?

A. Now, look at annex number 3, if you pick up annex number 3, you would see
that it was drafted under Mr Kilolo's control. Let me explain. When he came and I
became aware of the document that he had placed before me, he pointed out to me
that I needed to look at that document to determine whether it reflected what I had
said. SoIread through the document. Then he told me the following: "Do not
forget that when you testify, you must mention how the troops arrived in Bangui,
how they were put at the disposal of the Central African army, what manner in which
the two armies coordinated their activities, that they were similar or the same radio
frequencies and that when they went beyond the borders or the limits, they would
use the Thurayas." So that is how I came up with a compilation of what I needed or
I had tosay. And that is how the third annex was born, so to speak.

Q. Thank you, Mr Witness. Can we, therefore, say that Maitre Kilolo wanted to
ensure that you did not forget what you had said in 2012 when he presented you with
that document, when he pointed out those passages to you? Can we say that what
he wanted was to ensure that you did not forget your previous statements?

A. Idon't know what his thoughts are and I cannot think on his behalf.

Q. Thank you, Mr Witness.
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Now, let us deal briefly with the recording. Today, in today's hearing you said that
Maitre Kilolo asked you not to mention that your discussion had been recorded. Do
you remember saying that today?

A. Yes, Counsel.

Q. Thank you very much. Now, have you realized today that the interview was
actually recorded and you yourself have testified that they had come with a little
device which they used for recording?

A.  When that audio recording was made, he said that the representatives of the
Court who had come did not have to be made aware of that recording. So what did
you want me to say? That I should tell the Court officials that there had been a
recording?

When the question was put to me during the testimony, I said there was no recording.
Now, if it were possible, please make the entire recording available to the Court so
that they may come to a determination.

Q. Thank you very much, Witness. Can you be a little more specific?  Who told
you specifically to testify that your statement with the Defence team, with

Mr Bemba's Defence team had not been recorded?

A.  The counsel, counsel told me personally that when you will be in the courtroom,
when you will be in the hands of the representatives of the Court, and you are asked
how many times we met, how many telephone contacts we had and whether counsel
had recorded any of your discussions, tell them the following: That counsel did not
use any recording device, which is what happened, and that is how things unfolded
as you have seen yourself.

Q. Thank you, Witness. Let me proceed by referring to the document that I want
to use, which is at tab 33, CAR-OTP-0080-0100. We'll turn to page 0104 at line 132 to
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139. And this is what you said in Yaoundé at the (Redacted) hotel: "Maitre Kilolo
explained to us that he was going to hand us over to the staff of the Court here in
Yaoundé, that we would not go to testify in The Hague."

A.  Thatis correct.

Q. That would mean that it would not be possible for you to be settled in Europe; is
that not the case?

A.  Areyou asking me to guess? Or what do you want me to say, Counsel? 1
don't understand your question. Are you asking me to guess?

Q. Thank you, thank you, Witness. Did Maitre Kilolo promise to settle you in
Europe or to relocate you to Europe?

A.  Maitre Kilolo never promised to relocate us to Europe. However, however,
Maitre Kilolo reassured us that following our testimony we will not be forgotten.

Q. Thank you. Now, let me refer now to document -- to the document at tab 32,
CAR-OTP-0080-0069, page 0076, and I would like to underline lines 239 to 254.
PRESIDING JUDGE SCHMITT: Perhaps we give the witness the chance -- perhaps
we give the witness a chance to read it by himself, because it's a longer passage I think,
and he can read it by himself and then you continue with your questioning, I would
suggest.

MR DJUNGA: (Interpretation) Thank you, Mr President.

THE WITNESS: (Interpretation) Counsel, I have perused the document.

MR DJUNGA: (Interpretation)

Q. Mr Witness, when you say "In Douala Maitre Kilolo gave me €50 in order to pay
for the journey home," he said "This is for transport. He knows that I'm going home
to Yaoundé."

Now, with the explanations that I gave him as to my return journey, he was able to
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1 assess this amount as€50. Was that not the truth, Mr Witness?

2 A, Ireceived €50 from Maitre Kilolo.

3 Q. And was that not for transportation?

4 A. Thatis correct.

5 Q. And you say in the same excerpt "with the explanations that I gave him as to my

6 returnjourney.”

7 Now, Mr Witness, what precisely are the explanations that you gave to Mr Kilolo

8 with regard to your journey?

9 A. Maitre Kilolo asked me the question as to how much transportation cost from
10  Douala to my place of residence, and that is how I came to furnish him with an
11  explanation. I told him that taking the bus from Douala to (Redacted) and from
12 (Redacted), et cetera, I'd showed him the journey and I told him how much it cost.
13 Q. Verywell. Let'smoveon. That'sline 523 to 533, same tab, and you declared
14 as follows, you stated as follows -- and as soon as you have located said excerpt,
15 please tell me. We're still at CAR-OTP-0080-0069, page 0084 and lines 523 to 533.
16 A. Yes, Counsel.
17 Q. Soyou stated as follows: "Maitre Kilolo once again gave 10,000 CFA to Arido
18 to give me for transportation in addition to the €50, but it was for food and the taxi to
19 the station."
20 Isthat true?
21 A. What you're reading there is not what I'm reading here.
22 MRDJUNGA: (Interpretation) For the Chamber we are still at tab 32, and I shall
23  repeat the reference because I can't see it on the screen.
24 PRESIDING JUDGE SCHMITT: On the screen we have page 15 I think now.
25  Which line do you want to follow? Which line do you want to follow on page 15?
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1 MRDJUNGA: (Interpretation) Line 527, Mr President.
2 THE WITNESS: (Interpretation) Can Ianswer?
3 MRDJUNGA: (Interpretation)
4 Q. Yes, that was my question.
5 A. Maitre Kilolo gave me €50. He handed it to me. And when Mr Arido came
6 Dback to the hotel, he gave me 10,000 francs. And in response to the question put to
7 me here, I answered the OTP members that the -- as he did the time before, he had
8 given us 10,000 francs to buy food, he -- well, why not ask him why he had given me
9 €50 prior to that and then why he gave me 10,000 francs.
10 He was asking me explanations, why it was that Maitre Kilolo had already given me
11 €50 and why he was then giving me 10,000 francs. And I said, well, maybe on the
12 first day he gave me 10,000 francs for food, and the 10,000 francs that he was sending
13 might be considered for food.
14 Q. Thank you, Mr Witness. Could we please know approximately how much the
15 Registry gives you for your transportation and food on a daily basis?
16 A. Why don't you ask the Registry yourself if you want to know that?
17  PRESIDING JUDGE SCHMITT: I think, Mr Witness, if you can give an answer, you
18 should giveit. If you don't know it, of course, you can say it. But if you are directly
19 asked and are able and have knowledge to answer the question, the Court would
20 prefer you to answer it.
21 THE WITNESS: (Interpretation) Do you want me to tell you what the Registry
22  gives me for my transportation here in this town? Well, I don't understand your
23  question very well. Is it the money that the Registry gives me for my transportation
24 here or in that other town over there?
25 Q. Mr Witness, I'm going to rephrase my question. I'm very patient. I'm talking
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about what the Registry gives you in Africa in your location of residence for your
food on a daily basis? How much money does the Registry give you?

A.  In Africa the Registry does not give me a daily food allowance. I do not
receive what they call, you know, a daily allowance.

Q. Thank you, Mr Witness. As you are an intellectual you would understand the
question as to what you were given by month -- or, on a monthly basis, or on a
weekly basis, so you will be able to calculate more or less what you are given on a
daily basis.

A.  Counsel, you're asking me to provide you with a calculation here on the spot,
and for that I will need a calculator and then I can give you the answer.

PRESIDING JUDGE SCHMITT: I think we have exhausted this subject insofar as we
or you tried to elicit the information out of this witness. I think there has been
provided to the Defence teams information about these ciphers, about these numbers
that you probably will put on the table and let the Chamber know in the future I
assume.

MR DJUNGA: (Interpretation) Very well, Mr President. Iunderstand. I thought
it was important. I wanted to hear him say that, but it doesn't matter. We know
what the figures are.

PRESIDING JUDGE SCHMITT: I would never say that it is not important, but I
have the impression that the way you try to elicit this information has come to a point
where we cannot expect much more.

MR DJUNGA: (Interpretation) Thank you, Mr President.

Q. Mr Witness, would it be correct to say that it is you who explained to Mr Kilolo
that you did not have the money to pay for a flight to Yaoundé and that he then sent
you €250 via Western Union to pay for the overland or over route journey?
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A.  Yes, I1did tell counsel that I did not have the money to pay for the journey to
Yaoundé and subsequently he was forced to send me money.

Q. Very well, Mr Witness. Let us talk a little about the 550,000 CFA francs. I'm
going to request the following document be brought up on the screen,
CAR-OTP-0221-007, and that is tab number 6 for the Chamber -- correction D21-007,
tab 6.

THE COURT OFFICER: Mr Djunga, I apologise, but could you please provide me
with the ERN number again.

MR DJUNGA: (Interpretation) CAR-D21-0007-0002.

Yes, Mr President, I've just been told that this is not in eCourt this document, but
courtesy copies have been distributed.

PRESIDING JUDGE SCHMITT: Does the witness have a copy? This is important
I think.

MR DJUNGA: (Interpretation) Yes, indeed in his binder at tab 6, Mr President.
THE INTERPRETER: Message from the interpreters: The interpreters do not have
a binder. Thank you.

THE WITNESS: (Interpretation) Yes, Counsel. Irequested financial assistance
here from counsel to enroll my kids in school, but this is different from what we
received individually. I'd like to be clear on this. Ireceived 550,000 CFA and each
of us received 500,000 CFA. And if they were here to tell the truth, the others, they
would.

Now, as to the money that Maitre Kilolo gave me, this was not subsequent to what
you are referring to here. If you look at the date when I requested this assistance
you will see when I received the money. Would I have been in a position to put
these kids into school?
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MR DJUNGA:

Q. Mr Witness, I hadn't yet put a question to you. I don't know what question or
which question you just answered, but I shall put a question to you now.

Now, did you see or have you seen in email?

A. Yes, I have.

Q. And why do you say to Maitre Kilolo "fraternally?"

A. Ibelieve that the contact that I had with Maitre Kilolo was a fraternal one,

so -- or, it was brotherly, so I was in a position to talk to him in a free and brotherly
manner. And I believe that it was in that context that I requested this assistance
from maitre.

Q. Very well. You talk here about being bothered or disturbed. You said that
you didn't want to disturb him?

A. Tdon't quite know.

Q. Verywell. That'sin the email. Mr Witness, did you receive this assistance
from Maitre Kilolo?

A. Atthat moment in time? No.

Q. And why did you sign as second lieutenant and with your name?

A.  Well, Counsel, that was in the context of the testimony that I was going to
provide, Maitre Kilolo knew me as a witness and as the individual who was going to
testify in favour of Mr Bemba, and as such, he knew me as a second lieutenant. And
to date, it is maybe now that he knows that I'm not a second lieutenant, but from the
time I entered into contact with him, he knew me as a second lieutenant.

Q. Very well. Thank you. Mr Witness --

Mr President, I'm going to now consult a document that is under your tab in the
binder at tab 5. I shall provide you with the reference, CAR-D21-0007-0001, and this
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is the email dated 6 November 2012, at 1901.

PRESIDING JUDGE SCHMITT: (Overlapping speakers) I assume. I think now -- it
should be on the monitor now. It just came on the monitor. Okay.

THE INTERPRETER: Correction from the English booth: At 0701.

THE WITNESS: (Interpretation) Yes, I have perused said document, Counsel.

MR DJUNGA: (Interpretation) I do apologise my microphone was not on,

Mr President.

Q. Now, my question was why you entitled it "Request for Social Assistance?"

A.  Well, you know that I am up against a social situation. (Redacted)

(Redacted). This was a social event or fact, and by virtue of the fact that I

have contact with Maitre Kilolo, I thought that I might receive some form of
satisfaction from him and that's why I entitled this as social assistance because, of
course, (Redacted) is social.

Q. Ishall continue. Ijust--I'm seeking clarification here. Why did you then say
I was pleased, or I -- why did you say that you were begging him?

A.  Well, time was going by and the children weren't in school and I had real
problems seeing these children who weren't going to school, so I decided to insist
upon this with Maitre Kilolo for him to come to my assistance.

Q. Thank you. Mr Witness, you always signed as a second lieutenant, did you
not?

A. Yes, Counsel.

Q.  Mr President, I'm going to now move on to another document, that would be
tab number 12, reference CAR-D21-0007-0011.

This is an email dated 4 September 2013.

MR RODOMA: (Interpretation) Maitre Djunga, I do apologise, it's not 4 September,
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it's 24 September.

THE INTERPRETER: Counsel continues without his microphone on.
PRESIDING JUDGE SCHMITT: That's correct.

MR DJUNGA: (Interpretation) Rather, I believe I'm talking about

4 September 2013.

Q. Have you seen the document, Mr Witness?

A. Please, Counsel, there's 24 September and there's 4 September. Idon't quite
know which document I'm supposed to be looking at here.

I shall provide you with the reference of the page. It is CAR-D21-0007-0013.
I'm sorry, the document is at the bottom of the page. I can't read it.

This is the document that you have before you on the screen.

Yes, I have seen this document now.

So you've seen the document?

Yes, Counsel.

o o> 0 > 0o >

I will, however, take the liberty of reading it to you. Quote: "Brother, how
are you? How's work? How's the family and the senator? I am well apart from
the fact that you are silent and you haven't called us" --

THE INTERPRETER: The interpreter can no longer see this on the screen. The
interpreter would request that this be brought up on the screen, please.

PRESIDING JUDGE SCHMITT: Excuse me, Mr Djunga, the interpreters inform me
that it is not on the screen anymore.

You can resume. It's solved now.

MR DJUNGA: (Interpretation) Ithank you, Mr President. I'm not going to read
the whole thing, just a small excerpt.

Q. Mr Witness, yousay: "Good evening, brother. How are you? How's work?
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How's the family?"

And then you go on to say, "I'm very well apart from the fact that you're silent and
you do not call us to see how we are and whether things are moving forward or not
and what the various hassles are that we are up against. This leaves us somewhat
perplexed. Now, all the arrangements that" -- so and so -- "put in place to
accommodate us has just changed. For example, my room costs 25,000 CFA, my
daily food costs 15,000 CFA. The advances and costs if I am to add them up come to
654,400 CFA. And (Redacted) is a (Redacted) and we should avoid sleeping in risky
places.” End of quote.

Mr Witness, what did you mean by that plight?

A.  After having testified, we were still available to the court and we were still each
staying in our hotels, and the gentleman whose name you have before you here had
gone home, so somebody was supposed to take his place.

And at that moment in time it was difficult. We needed to call repeatedly the
various people in charge in the hotels and they didn't want to keep us and they were
giving us various conditions that we had to pay for the hotel and also with regard to
food, we had to pay out first.

So I called the court and the answer was late in coming and as a result I had to resort
to Maitre Kilolo for him to be able to resolve the situation and that is how I came to
write this email to him.

Q. Thank you, Mr Witness. So just to specify, who was this gentleman and who
was he working for?

A.  Well, if you did not quote his name, should I quote his name?

Q. No, I'm not quoting his name. You've seen his name.

A.  This is the representative of the Court.
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1 PRESIDING JUDGE SCHMITT: We would not -- we would not name this person or
2 we go into private session and then we can name it.
3 MRDJUNGA: (Interpretation) No, Mr President, I have not quoted the name. He
4  has seen the name. I'm just asking him who this individual is.
5 PRESIDING JUDGE SCHMITT: And I think Mr Djunga we have now reached the
6 point we are beyond 4 o'clock, so I think we should interrupt here.
7 Thank you very much, Mr Witness, for answering the questions today. As you are
8 well aware of, we will continue with the examination tomorrow. In the meantime, I
9 reiterate what I have said yesterday afternoon, you have not -- you must not speak to
10 anybody about your testimony in this court, not of what you have said today, not
11  what you have said yesterday. Do you understand that, Mr Witness?
12 THE WITNESS: (Interpretation) Yes, I have understood that, Mr President.
13 PRESIDING JUDGE SCHMITT: Then have a good rest and we will us tomorrow.
14 For Mr Djunga I have the question have you an estimate of how long you want to
15 continue your examination?
16 MR DJUNGA: (Microphone not activated)
17 THE INTERPRETER: No microphone.
18 MR DJUNGA: (Interpretation) Thank you, Mr President. I think that we will be
19 done in maximum one hour.
20 PRESIDING JUDGE SCHMITT: Thank you very much, Mr Djunga.
21  And asIhave indicated I think this afternoon we would appreciate it very much if
22 Defence counsel would liaise, to put it this way, and especially with the Arido
23  Defence, who I assume but I don't know, will be the next one to examine or could be
24 the next one to examine, how you handle the division, to put it this way, of time
25 between the different Defence teams.
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That concludes today's hearing. We will resume tomorrow at 9.30. Thank you to
everybody in the courtroom today and a special thank you to the interpreters who
had to deal without binders, who had to deal with audio recordings and who had to
deal with overlapping speakers.

So until tomorrow.

THE COURT USHER: All rise.

(The hearing ends in open session at 4.03 p.m.)

RECLASSIFICATION REPORT

Pursuant to Trial Chamber VII's instructions, ICC-01/05-01/13-1209, dated

2 September 2015, this lesser redacted public version of the transcript is filed in the

record of the case.

13.10.2015 Page 88



