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Wednesday, 30 September 2015

(The hearing starts in open session at 9.35 a.m.)

THE COURT USHER: All rise.

The International Criminal Court is now in session.

PRESIDING JUDGE SCHMITT: Good morning, everybody.

Court officer, please call the case.

THE COURT OFFICER: Thank you, Mr President. The situation in the Central African
Republic in the case of the Prosecutor versus Jean-Pierre Bemba Gombo, Aimé Kilolo
Musamba, Jean-Jacques Mangenda Kabongo, Fidele Babala Wandu and Narcisse Arido, case
reference ICC-01/05-01/13.

We are in open session.

PRESIDING JUDGE SCHMITT: Thank you.

First of all, I would like to welcome the parties and the accused.

Now I ask as always for appearances and I would appreciate it if lead counsel could introduce
both themselves, their teams and their clients for the record.

And we will start also as always with the Prosecution.
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MR VANDERPUYE: Good morning, Mr President, your Honours. I'm here today with
Olivia Struyven, trial lawyer; Nema Milaninia, trial lawyer; and we're assisted by our case
manager, Sylvie Vidinha, and Ekaterina Kopylova. My name is Kweku Vanderpuye.
PRESIDING JUDGE SCHMITT: Thank you.

Now we turn to the Defence. Perhaps we start with the Defence of Mr Bemba.

MS TAYLOR: Good morning, Mr President, your Honours. My name is Melinda Taylor.
I'm appearing today on Mr Jean-Pierre Bemba, who is on my right. And I'm appearing today
with Ms Yuging Liu. Thank you.

PRESIDING JUDGE SCHMITT: Thank you.

Defence of Mr Kilolo.

MR POWLES: Good morning, Mr President and your Honours. My name is Steven Powles
and I appear on behalf of Mr Aimé Kilolo Musamba, who sits immediately to my right. With
me this morning is Ms Lueka Groga and Ms Camille Strosser.

PRESIDING JUDGE SCHMITT: Thank you.

Defence for Mr Mangenda.

MR GOSNELL: Good morning, Mr President, your Honours. Christopher Gosnell on
behalf of Mr Mangenda. I'm accompanied by Maitre Vercken, Nikki Sethi and by

Mr Mangenda himself.

PRESIDING JUDGE SCHMITT: Defence for Mr Babala.

MR KILENDA: (Interpretation) Good morning, Mr President, your Honours. To my
right is Mr Fidele Babala Wandu and I'm his lead counsel. To my left, Ms Adriana-Maria
Manolescu, our case manager, and Maitre Azama Shalie Rodoma, our co-counsel. I would
also like to inform you that Maitre Azama is a judge in the labour court of Brussels. Thank
you.

PRESIDING JUDGE SCHMITT: Thank you.
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Defence for Mr Arido.

MR LAROCHELLE: (Interpretation) Thank you, Mr President, your Honours. Iam
Philippe Larochelle. I am accompanied by Mr Narcisse Arido to my right, Mr Tibor Bajnovic
and then Mr Tharcisse Gatarama to the extreme right. Thank you.

PRESIDING JUDGE SCHMITT: Thank you.

As to scheduling, I wish to inform that unless otherwise necessary, we will adhere to the
usual daily time schedule preferred by the Registry, which consists of three sessions daily of
one hour and a half each running from, you all know that, but I repeat it, 9.30 to 11 a.m., 11.30
to 1 p.m., after which we shall have a break for lunch and 2.30 p.m. to 4 p.m.

Should there be a need to request a deviation from this schedule, please inform the
Chamber as soon as possible bearing in mind that the tapes recording these

proceedings allow for two hours maximum. So we cannot go longer than two hours.

I would like to emphasize to the parties and participants the importance of adhering

to estimated times for questioning witnesses. The court officer shall assist me in this
regard, and I shall also be keeping a sharp eye on the clock.

As you have seen yesterday, Mr Vanderpuye.

Prior to commencing with the first witness, I want to come back to the objection that

the Arido Defence made yesterday, and I refer that to the issue of the outstanding
disclosure. The Arido Defence referenced that it is still waiting for outstanding

materials from the Prosecution which have been ordered by the Chamber. The

Chamber understands what the Arido Defence is referencing are the materials

ordered to be disclosed in its decision on, I quote, "Joint Defence request for remedies

for disclosure violations" issued on 28 September 2015, filing 1308.

I now wish to ask the Prosecution when these materials are to be disclosed, or if they have
been disclosed yet?
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MR VANDERPUYE: Thank you, Mr President. That's a fair question. We are in the
process of culling those materials to ensure that we comply with the Chamber's order. Itis
our hope that we will get that done today and get that out the door to the Defence. As you're
aware, we had a particular interpretation of the Chamber's previous order with respect to the
disclosure of requests for assistance, which the Chamber has recently clarified, and so we're in
the process of doing that now.

As my most recent information is that we have actually identified all of those

materials and they are now being reviewed to the extent that certain redactions may

apply or certain security issues may have to be addressed prior to their disclosure.

But we're hoping to solve that today as I said and get it out the door.

PRESIDING JUDGE SCHMITT: Thank you. Are there any other materials which this
Chamber has ordered to disclosure which the Prosecution has not yet disclosed? Just for our
information.

MR VANDERPUYE: Mr President, to my knowledge, no. The materials that the Chamber
has ordered to be disclosed we have examined the Chamber's decision in light of the

relevant -- the relevant statutory provisions, particularly Article 69(8), which relates to the
challenges of the legality -- legality challenges with respect to material gathered by States
Parties. We understand the Chamber's decisions to be framed in the context of that statutory
provision and so we are examining the disclosure in relation to that. And in light of that
particular provision we don't believe that we have any materials other than what has been
recently ordered disclosed by the Chamber to disclose in this matter.

PRESIDING JUDGE SCHMITT: So the matter that has been mentioned yesterday by the
Arido Defence will be solved today, as I understand it?

MR VANDERPUYE: That is our intention, Mr President. We're processing it now as I
mentioned. I don't know whether or not the Arido Defence has other materials that they
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seek disclosure of. I received a number, numerous emails from the Defence regarding
disclosure issues particularizing certain matters that they want. Those weren't articulated
yesterday, so I don't know whether or not -- whether or not the Defence has further
submissions to make with respect to the materials they want.

PRESIDING JUDGE SCHMITT: Thank you. Should any further disclosure disputes arise
which cannot be resolved inter partes, which we always of course prefer as the Chamber, the
Arido Defence may seize the Chamber and also other Defence teams may seize the Chamber
accordingly.

Now we would like to render two short oral decisions, like you are going to get
accustomed to in the course of the proceedings. First, the Chamber will give an oral
ruling on the application of the witness familiarisation protocol to P-433. This

protocol is the annex to filing 1252 in the case record. This protocol provides that,

once the familiarisation process has begun for the witness, the calling party may not

contact him beyond the confines of a courtesy meeting until after the witness has

finished testifying.

The Prosecution asked by email on 28 September 2015 if this procedure could be

modified for P-433, who is a Prosecution staff member. The Prosecution requested

that P-433 be allowed to continue having contacts with the Office of the Prosecutor

during his testimony, on condition that the witness not discuss any aspect of his

evidence or prospective testimony with any member of the calling party.

By way of subsequent email exchanges, all five Defence teams indicated that it had no
objection to proceeding in the manner proposed by the Prosecution.

Noting that there is no opposition to the Prosecution's request, the Chamber allows

for the requested variance to the familiarisation protocol for P-433.

The second oral decision is on the joint Defence request to restrict the scope of the
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upcoming witness, P-433.

On 18 September 2015, all five Defence teams submitted a request, filing 1271, in
which they seek to limit P-433's testimony to issues of which he has factual
knowledge and to exclude testimony which is either opinion evidence or argument.
The Prosecution filed its response on 24 September 2015, filing 1289, opposing the
request.

The Chamber notes that the Prosecution submits that the witness will be used to, I
quote, "summarize evidence." Thus, the Chamber understands the anticipated
testimony of this witness to be about facts that are immediately apparent in the
evidence collected by the Prosecution and are available without any specific
knowledge beyond what is contained in this material. However, the testimony can
take into account facts that are included in other material, like the cut-off dates
contained in the VWU report. As long as the testimony is limited in this way, the
Chamber does not see a difficulty with the witness's testimony. Ultimately, as with
all the evidence submitted to the Chamber, it is the Judges' duty to assess and weigh
the evidence. This will also be the case with this witness's testimony.

In any case, the Chamber reserves the right to rule on specific questions and issues on
a case-by-case basis as they are raised in the course of the testimony.

This concludes the ruling of the Chamber.

As a final point before I ask that the first witness be called in, I would like to
emphasize that the parties should attempt to group together any questions that are
required to be asked in private session as much as possible so as to limit the need to

go in and out of public and private sessions.

In addition, you are requested to only resort to private session when strictly necessary, of

course, to protect the witness's identity.
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When asking to go into private session, please give a general indication at the outset
as to how much private session questioning is requested.
Now we are going into closed session because we have to call the witness.

(Closed session at 9.49 a.m.)
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(Redacted)

(Open session at 9.52 a.m.)
THE COURT OFFICER: We're in open session, Mr President.
PRESIDING JUDGE SCHMITT: Thank you.
Mr Witness, could you please read the solemn undertaking.
THE WITNESS: Yes. Isolemnly declare that I will speak the truth, the whole truth and
nothing but the truth.
PRESIDING JUDGE SCHMITT: Mr Witness, you are now under oath. You have already
been informed about the importance to speak the truth. Nevertheless, I want to reiterate to
you that as you have just promised, you have to speak the truth and that it is an offence
within the jurisdiction of this Court to give false testimony. Do you understand this?
THE WITNESS: Yes, I do.
PRESIDING JUDGE SCHMITT: Thank you. Let me now explain to you how the protective
measures work that the Chamber has put in place for your testimony.
We decided, first, to order face distortion, which means that no one outside the courtroom can
see your face during the testimony on the screen.
Second, to use -- to allow to use a pseudonym. In accordance with that, we will all refer to
you only as "Mr Witness" to make sure that the public does not know your name.
When you answer questions that will not give away who you are, we will do so in open
session, which means that the public can hear what is being said in the courtroom. You can
see that we are in open session if the light in front of you is red.
When you are asked to describe anything that relates specifically to you or you are
asked to mention facts that might reveal your identity, for example, any locations
where you live or persons close to you, we will do this in a private session. The light
in front of you will then be not red but green. Then there is no broadcast and no one
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outside the courtroom can hear your answer.

If ever anything gets said during the open session which should have been said in private
session, we will do our best to protect this information. Your testimony will be broadcast on
a delay, and you know all these facts I assume, but we do this generally, and we can remove
any such remarks from the broadcast which will be heard by the public and from the public
transcript of the proceedings.

The Chamber recognizes that your security and well-being is important during the

course of this trial. If at any point you feel that you would like a brief break from

giving your testimony or you feel unwell, do not hesitate to inform us.

Now a few practical matters. You should have in mind when giving your testimony
everything we say here in the courtroom is written down and interpreted into English

and French. It is therefore important to speak clearly and to speak at a moderate or

rather slow pace. It's the same what I'm attempting to do at the moment.

We want to make sure that your words can be well understood by the interpreters

and then by the rest of us. Please speak into the microphone and only start speaking
when the person asking you the question has finished. To allow for the

interpretation, everyone has to wait a few seconds before starting to speak, so I

recommend to you when the lawyer has asked his or her question, please count in

your head to three and only then give your answer.

If you have any questions yourself, raise your hand so that we know that you wish to

say something. We will then give you the opportunity to speak. Iassume that you

have understood all that.

Thank you. We will then start your testimony.

Prosecution, you have the floor.

MS STRUYVEN: Thank you, Mr President.
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QUESTIONED BY MS STRUYVEN:

Q. Good morning, Mr Witness. As you know my name is Olivia Struyven and I will be
asking you questions on behalf of the Prosecution today.

I would like to begin with questions about your identity and background before I
move to the substance of your evidence.

MS STRUYVEN: Your Honours, I would like to go into private session for this part of the
questioning.

(Private session at 9.58 a.m.)
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Open session at 10.04 a.m.)
THE COURT OFFICER: We're in open session.
MS STRUYVEN:
Q. Mr Witness, you already explained to us that you're working as an analyst for the Office
of the Prosecutor. When did you join the Office of the Prosecutor?
A.  Tjoined the OTP in November of 2013.
Q. And were you assigned to a specific team or case when you joined the Office of the
Prosecutor?
A. I'm a member of the ISAU, the Investigative Strategies and Analysis Unit, within the
OTP and as a member of that unit I'm assigned to different investigations depending on the
needs at the time.
Q. Now, did there come a point in time where you joined the Article 70 case as an analyst?
A. Yes. Ibelieve it was probably in February of 2014 or thereabouts that I joined the
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Article 70 team.

Q. And what were your duties in general terms when you joined the Article 70 team?

A. Inthe broadest terms, it's to provide analytical support to the team. So effectively to
analyze the evidence that had been connected depending on the requirements both of the
investigations team and the Prosecution team at the time. That could be varying in duty, but
my primary focus when I joined the team was the telecommunications evidence.

Q. Can you explain to us what you did in relation to telecommunications evidence?

A.  The first task was to effectively understand what the evidence was that was in the
possession of the office at the time, to look at the different types of telecommunications
evidence that were in the possession of the OTP, to look at the scope of the evidence as well.
It was to effectively provide some meaning and some value adding to that information, so to
give the investigations team, the Prosecution team an understanding of what their evidence
meant, how that evidence related to the case, and also the limitations of that evidence as well.
Q. Now, did you document your review of telecommunications evidence somewhere?

A. Not document in terms of a running log in terms of the tasks I was doing, I did produce
several reports based on the analysis I had undertaken. One of those reports I understand
has been tendered before the Court.

The work I did was reported in several ways. It could even be through verbal

briefings to individuals depending on requirements, or it could be through written,

formal written reports, or it could be through information put back into the system to
provide further meaning to other people working on the information as well. So

there was no -- as an analyst I'm not required to take contemporaneous notes of the

work that I do on a day-to-day basis.

Q. Now, you mentioned that you produced a report. I'm going to ask you questions
about that particular report, but first I'm going to start with the drafting process of that report.
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Now, you explained to us a little bit what type of tasks you were performing for the team, but
if I go specifically to the report, could you briefly in simple terms explain to us what this
report is about?

A.  The report covers three probably different components. The primary aim of the report
was to summarize the very broad range of information we had in a single point. As1I
previously said there was a lot of telecommunications evidence held within the case. That
evidence was in a range of different formats. It was held in a number of different styles
within the database.

That made the information quite difficult to understand and it also made it quite difficult to
relate different pieces of telecommunications evidence to one another as well. ~So the idea
was to centralize the information in a standard coherent format that people could understand.
That was primarily the first part of the report, where you see the call sequence tables.

The second part of the report was to provide people with a way themselves could

understand the information. So you'll see in the second part of the report I've

provided annotations on some of the raw data so that people can take the raw data
themselves and interpret themselves to a degree.

And then the third part of the report was to provide a summary of some of the

attributions that we had for -- or sorry -- was to provide attributions for the key

numbers in the investigation as well.

Q. Iwill come back to each of these sections of your report, but first about the drafting itself,
were you given any specific instructions in respect of this report?

A.  The instructions I was given mainly relate to part B of the report, the understanding of
the raw data. The instructions I was given was to provide a report. So it was tasked to me
by the senior trial lawyer, the head of the -- who is also the head of the integrated team, that is
the Prosecution team and the investigation team that worked together, was to provide a
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report that could provide guidance to other parties who were using the information, so to
provide them with the ability to understand the information.

Q.  Soyou referred to the second part of the report. What about the first part of the report,
did you get any specific instructions in respect of the first part of your report?

A. NotthatIcanrecall. From my memory, the first part of the report was done primarily
in my own initiation. Inoticed through some of the communications and some of the filings
that some of the material was not quite how I understood it, and I believe there was some
misinterpretations being made of the material.

I also could see through some of the filings and some of the work that was being done

by other parties that there was a potential that some of the information was going to

be missed as well.  So the first part of the report was primarily instigated by myself

to bring the material into a single standard coherent format that people could see.

And that was - that was I suppose largely based on my work at (Redacted) where I could see how
they had done the material and how that would have been of benefit to other people as well.
(Redacted)

(Redacted)

PRESIDING JUDGE SCHMITT: Please continue.

MS STRUYVEN:

Q. Now, Mr Witness, could you indicate to us roughly when you started preparing this
report?

A. It would have been probably early 2015 I would have commenced that report.

Q. And can you tell the Chamber how long you worked on this report?

A.  TIbelieve the report was submitted into our evidential database in July so it would have
been probably a good four, maybe three -- between three to five months I would estimate.

Q. Now, you explained to us that -- so you were looking at telecommunications evidence.
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Were you focusing on particular individuals who that telecommunication evidence related to?
A. Yes. Iwasmainly focusing on the five accused persons at that time, also focusing on
the known Defence witnesses at the time as well. So those Defence witnesses who

were -- who actually testified in the main -- in the main case.

Q.  You say Defence witnesses who testified in the main case. Do you know roughly how
many individuals you focused on?

A. Ibelieve it would have been in the high 20s I would say. Idon't know the exact
number, but I believe it was in the high 20s.

Q. And did all of these individuals that you originally focused on ended up being referred
to in your report?

A. No. Not all the people were referred to in the report. There were some witnesses
who I did not find telecommunications information on. Either I did not have a telephone
number for them or their telephone numbers did not actually appear in the call data records
or the telecommunications evidence that was in the possession of the OTP.

Q. So do you remember on the top of your head who or which group of individuals that
ended up being referred to in your report?

A.  It's the witnesses that ended up being referred to in the report were primarily those who
were the charged, the charged incidents that were confirmed in the DCC. Ibelieve from
there there was 14 witnesses then ended up ultimately being included in the report.

Q. And so you mentioned those 14 individuals would be -- would have been the Defence
witnesses from the confirmation decision, correct?

A. Yes, that is correct.

Q. Ithink you answered the question, but could you explain to us again who or how did
you come to only focus on those 14 rather than a larger group?

A. Two processes. One was, as I said previously, either did not have numbers or did not
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have telecommunication information for those other witnesses. It was also a decision to
focus the report on the people who were confirmed as well, the people that we in house had
maybe evidence on to support further allegations that were being made at the time as well.
There was, there was telecommunications evidence between the accused and some

other witnesses. However, we -- sorry --  had no information at the time to support

that that communication had anything to do with the accusations that were being

made against the accused.

Q.  You said that there was a decision made to only focus on those 14. Can you explain to
us who made that decision?

A. It was ajoint decision between the team effectively. Ultimately what goes into my
reports is my responsibility, but having said that, I do work with members of the Prosecution,
so the senior trial lawyers and his advisers, to basically come to a final decision on what
information would be included in the report. I'll go back, it was a joint decision between
myself and the senior team leadership.

Q. Now, you already explained to us that you looked at different types of
telecommunication evidence. Did you get access to databases to conduct those searches on
that evidence?

A. Yes. Wehave an in-house database known as Ringtail which the evidence was stored
in. There is also another repository called TRIM, which stores in-house work product, so the
written reports. They're the key two databases that I use.

We did have another analytical database that we were trialing at the time which

information went into, but the information that went into that was not actually used

in my final report.

Q. And did you have access to any other materials that are not in Ringtail or not in TRIM?
A. Ican't recall off the top of my head. They're the primary two sources I used for the
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information. There is information which we also had in Excel. There was also some
information we received via a third party which a third party had done some integration for
us. However, that information again was not ultimately used in the final report.

Q. Maybe just as a clarification so that we're all on the same page, if you refer to "Ringtail,"
I take it that you refer to the evidence database of the Office of the Prosecutor?

A. Yes, that is correct.

Q. And if you refer to "TRIM," I take it that you refer to the document management

database of the Office of the Prosecutor and the other parties and organs at the ICC?

A. Yes, that is correct.

Q.  So to sum up, you were given access to both databases to conduct your work?
A.  Yes.

Q. Now, could you explain to us who supervised your work on the report?

There is two separate supervision mechanisms. There is the team supervision
mechanism, so the senior trial lawyer ultimately as the client for the report, but also the head
of the analysis unit also supervises the process to ensure that -- firstly, that standards of
writing, drafting and analysis are being met as well.

Q.  And can you explain to us what type of supervision you received during the drafting of
this report?

A.  Primarily it would have been guidance as to what the client was looking for at the time,
types of information that the client was particularly interested in, the time frames in which the
client would like the report to be produced in, and also key areas, so feedback during the
process on key areas that the client would like probably more further analyzed or more
further investigated as well, more further explored.

Q. And when you refer to "the client," you mean the senior trial attorney of the
Prosecution's team, correct?
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A.  Thatis correct, yes.

Q.  You already touched upon that, but can you explain to us what the type of contacts
were between you and the senior trial lawyer or any other member of the Prosecution's team?
A.  The contacts come through multiple ways. There is a regular team meeting, and I was
a member of that regular team meeting. There are also one-on-one contacts I had with the
senior trial team, both the senior trial lawyer but also members of his team as well. There are
also other ad hoc meetings which occur depending on specific tasks which are coming up at
the time, also maybe clarifications that the team required on certain pieces of information.
There is also email correspondence and also phone correspondence as well.

Q. Now, in respect of your report, did members of the Prosecution team or anyone else for
that matter ask you to make changes to the report?

A.  The key change to make to the report was to focus on the people who had been
confirmed in the DCC. That was the primary one. Other changes which got asked were
clarifications information. So maybe if I had written some information in the report which
wasn't clear, maybe didn't -- or maybe wasn't being interpreted in the way I intended it to be
interpreted, so requests for changes would have come then. Also requests for changes if
there were some minor errors that I made in the report, members of the team who reviewed
the product were able to identify some of those errors, for example, maybe some
inconsistencies that I'd had in the report. So I was able to go back and fix those as well.

Q. And when you say "fix those," do you mean just take on board what the particular
member asked you to include or would you actually go back to the raw material and review it
again?

A. Both processes. AsIsaid before, ultimately I'm responsible what I put into my report,
so at the end of the day it's my decision whether I actually do make a change or not. But if
somebody actually raised what they believe was an error in the report, yes, I would go back to
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the raw data to see what that said. I would also go back to other sections of my report to see
what I had written, other sections of my report, to see if there was actually a discrepancy or
not as well.

If I believed that the person had misinterpreted the data, I may actually then go back

and rewrite that particular passage to make it clear as to what I intended at the time.

Q.  You mentioned inconsistencies. Could you explain to us what type of inconsistencies
you would find or correct?

A. For example, in annex A, annex A is the call sequence tables in the report, so the call
sequence tables are divided into the time before the VWU cut-off, the time between the VWU
cut-off and the period of testimony and the time -- the calls that occurred after the period of
testimony as well.

For the witnesses who appeared in The Hague, the exact time of the handover is not

clear. We were given a day that the handover occurred on or a date the handover

occurred on, but we weren't given the exact time that the handover occurred. So I've

made an assessment that the handover most likely occurred in the early evening

around when the sort of last flights might be arriving at the main Netherlands airport.

In some instances I had put, for example, three calls for one of the witnesses, I would

put after the VWU cut-off, whereas they should have probably been before the VWU

cut-off point, inconsistent with what I'd done for the other call sequence tables.

Q.  You also mentioned that you got requests for changes in respect of the individuals you
were to focus on. So am I correct in understanding that originally there was more
information in your report about additional individuals?

A.  Yes, that's correct. So initially the report covered the accused and all Defence witnesses
that I had information on. That was then subsequently moved back to just those Defence
witnesses confirmed in the DCC.
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Q. Now, during the drafting process, did anyone, member of the Prosecution team or
anyone else ask you to ignore relevant data?

No.

Did anyone ask you to misrepresent relevant data?

No.

And did anyone ask you to alter relevant data?

No.

O T S

Now, once you finished drafting your report, was the report reviewed by someone else?
A. The report was sent to the entire team. The report was also sent to my -- the head of
the analysis unit as well. And so people within the team commented on the report and
provided feedback on the report.

Q. And did the substance of your report change after such review?

A. No. The core underlying themes, the core underlying analysis and interpretation of the
data was still consistent after -- afterwards.

Q.  Mr Witness, I'm going to show you four documents.

And I will ask the court officer to hand over the documents to the witness. It is the report
and three annexes.

So, Mr Witness, in front of you you have what has been compiled as one document but in
reality it consists of four documents with the following ERN numbers, and I'll read them out
for the record: It is CAR-OTP-0090-0612, CAR-OTP-0090-0630, CAR-OTP-0090-0724, and
CAR-OTP-0090-0831.

Mr Witness, do you have them in front of you?

A. Yes, Ido.

Q. Do you recognize these documents?

A. Yes. Thisis the report I wrote.
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Q. Canyou explain to the Chamber in very general terms, in simple words what each of
those four documents -- again, you'll have them in one chunk -- but the report and those three
annexes contain, what type of information they contain?

A.  The first part of the report is a summary effectively of the other three components of the
report.

The second part of the report, annex A, is the call sequence tables. That is the contacts
identified between the accused and the witnesses confirmed in the DCC, but put in a format
that is consistent across all the different types of information that we have so you can read it
from left to write regardless of the source of the information, and also put in a format that is
standardized so that the phone numbers are standardized, the dates, the times are also
standardized.

Annex B is a summary of the information in the possession of the OTP that has been
disclosed to Defence and deemed to be relevant in the investigation. It also contains
annotations.

MR KILENDA: (Interpretation) Your Honour, I don't usually interrupt, but I see that the
transcript in French isn't working, so we don't understand what the witness is saying.
PRESIDING JUDGE SCHMITT: Do we know where the problem is with the French
transcript?

(Pause in proceedings)

PRESIDING JUDGE SCHMITT: So you are going to be assisted, Counsel, with the problem.
And please confirm when everything is okay.

MR KILENDA: (Interpretation) Your Honour, in fact, it's the interpretation that we didn't
have. We didn't have it for five minutes, everything that the witness said for a certain time.
Your Honour, we would propose that the Prosecutor just go back to the question again so that
we can get the question and the answer that the witness gave thereto.
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PRESIDING JUDGE SCHMITT: Please could you tell me which question. Do you mean the
last question? Do you mean the last question?

MR KILENDA: (Interpretation) Exactly, your Honour.

PRESIDING JUDGE SCHMITT: So then we proceed like suggested.

MS STRUYVEN: No problem, Mr President.

Q. Mr Witness, there was a slight hiccup with the French transcript, so I think the French
transcript ended at the question where I asked you to explain in very general terms which the
document and each of the annexes contain, what type of information you compiled in the
report and the annexes.

A.  The first part of the report is a summary effectively of the other three sections of the
report. It summarizes the information in an easy-to-read format.

The second part of the report, annex A, is the call sequence tables. The call sequence

tables put all the different formats of information we have in a standardized format

that can be read left to right. All the phone numbers, the dates and the times are all
standardized.

Annex B, the third part of the report is the information that has been deemed to be

relevant in the investigation and which has been disclosed or made available to the

Chamber and the Defence teams. It also contains annotations so that the information

can be interpreted effectively by a layperson. Annex C -- and it is -- sorry -- it also

lists all the information as well in a centralized way so it can be identified easily.

Annex C, the fourth part of the report, is the attribution tables. And this is where

we've actually said what numbers we attributed to key individuals, which then goes

into annex B and supports annex B.

Q. SoI'm now going to ask you several questions about the actual report and the annexes.
And I would like you to start by going -- I would like to start by going to the very first page of
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your report and so that would be at CAR-OTP-0090-0612 at page 0612. So here on the very
tirst page of your report I see that you've included a table of content, correct?

A.  Correct.

Q. I'mjust going to walk you through the document. So then I see at title 5, I see that
you've listed the annexes. So if I can ask you to turn to page ERN number 0627. So as you
described it just now, if I understand you correctly, but correct me if I'm wrong, under the
annexes A you have the call sequence tables, under annex B you have the overview of the
telecommunications evidence and under annex C I see that you've listed the telephone
attributions, correct?

A. Yes, that's correct.

Q. Now, just to understand the structure of your report, in the next table which I see on the
same page, I'm still referring to page 0627, I see that then you have the appendices. Could
you explain to us how you've listed them and how they relate to the annexes?

A. Each annex or annex A and annex B also have an appendices associated with them. So,
for example, within annex A, there was appendices Al through to A19. These appendices
break down the contacts between an individuals -- between individuals. So an individual
accused to an individual witness, therefore separating each of the components of the report.
Likewise in annex B, annex B is broken down into also a series of appendices, so

appendices B1 through to B24. What I've done there is each individual component

of information has been put into its own -- pardon me, into its own appendix to make

the information clearer and more easy to read.

Q. Thank you for that. So for sake of clarity, throughout your examination I will continue
just to refer to the report, annex A, annex B and annex C. And I will always refer to the ERN
number so that it's properly recorded in the transcript.

Now I would like to start with annex B. So I would like you to go to the document
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annex B which is at CAR-OTP-0090-0724. And so from the title I can read that is says
that it is "Overview of Telecommunications Evidence."

Now under title B3, I see that you've listed categories of telecommunications evidence.
Again, can you explain in very general terms, in simple words what each of these
categories of information contain?

A. Yes. There are seven components there. The first ones are the call data records. The
call data records or CDR are the records which come from telecommunication service
providers, that is the telephone companies, and it is the records of the telephone calls, SMS
and other communications that have been made between telephone numbers.

The call logs are generated from the detention centre, so they're the records of
communications between the detainees at the detention centre and other parties.

The recorded telecommunications evidence is the records of the -- sorry -- the
recorded -- at the detention centre, the detention sometimes records the telephone
conversations made by detainees and other parties. These are the ERNs of those
records.

The intercepted telecommunications evidence are the records of the communications
intercepted by State Parties that were done under a warrant by the State Party.

The B3.5, the evidence in the handsets, there were some handsets that were taken into
the possession of the OTP. Information from those handsets was forensically
extracted, so these are the records of that.

Likewise with B3.6 there were computers and other devices taken into possession of I
believe of State Parties. This is the information that was extracted from those

devices.

And B3.7 is other sources of information. So there are financial records in the
possession of OTP, for example, which contain telephone numbers of persons.
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Q.  So again I'm going to ask you questions about every single group of these categories of
telecommunications evidence that you've mentioned. And I'm going to start with the first,
the first one, the one that you called call data records. You explained to us that they're
records provided by telephone companies. Can you explain to us what those -- what kind
of -- and again, in very simple words, what kind of information they generally contain?

A.  The format that telephone companies use varies from telephone company to telephone
company. There is no internationally agreed set format and likewise there is no
internationally agreed set types of data that they all definitely contain.

However, they all generally contain the calling party, that's the person who is making

the phone call or sending the SMS; the receiving party, that is the person who is

receiving the communication; the date, the date the contact was initiated; the time the
contact was initiated; and the duration of the contact as well.

Often they'll also contain information such as the cell tower that the telephone

connected to when it made the telephone call.

Q. Do you know who provided these call data records to us?

A. My understanding is that the majority of the call data records came to the OTP via State
Parties through a request for information process.

Q. And do you know which companies those call data records come from?

A. Yes. They're listed in annex B. There were a number of companies across several
countries which provided the records. So at page, beginning at ERN CAR-OTP-0090-0728 is
where the companies are listed.

Q. Could you go over the different companies that provided these CDRs for the record?
A. Yes. The first one is KPN, and as the report says, KPN is a telecommunications
company based in The Netherlands.

The second one is T-Mobile. T-Mobile, although based in Germany, offers
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telecommunication services within The Netherlands, and it's those records that were
requested.

Orange. Similarly Orange is based in France however operates in other countries

and for us it was the Cameroon arm of the company which provided records for us.

Telia Sonera is a Swedish company which provided records.

On the next page is listed Vodafone. Again Vodafone is a UK, United Kingdom,

based company; however, it also offers services here in The Netherlands.

Belgacom, which offers services in Belgium and records were retrieved from there.

Free Mobile, again it's a French company which we received some records from.

BASE Company. BASE Company is a Belgium based telecommunications service

provider. It was formerly known as KPN but has since been rebranded.

Mobistar again is based in Belgium. We received records from them.

And finally VodaCom which is based in the Democratic Republic of Congo -- sorry,

operates in the Democratic Republic of Congo.

MS STRUYVEN: I'm just waiting for the French transcript to follow.

Q. Thave two follow-up questions on this. The first one is just first to fully understand, in
the list that you just provided to us, and I bring you back to page 0728, I see that there is also a
series of telephone numbers listed here. Just to be crystal clear for those who may not be so
tamiliar with CDRs, am I correct in understanding that you would -- that we would receive a
particular CDR that is linked to a particular telephone number?

A. Thatis generally the case; however, some of the CDRs that we do have is a CDR for
several phone numbers. So sometimes -- generally the company will extract a CDR for a
particular number, but I do note in some of the records we have there are several numbers
we've requested contained within an individual CDR.

Q. Soif I can imagine this properly, again, for people who may not be so familiar, it would
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be like my mobile phone telephone bill in a way? It would be one telephone number that
then has all the information related to that telephone number?

A.  From alay perspective, they are very similar; however, the CDRs generally contain
more information than what a telephone bill will have. It contains also some technical
information that a client would not necessarily see when they get their telephone bill, but the
rows of data that you often see would appear similar.

Q. Now, the second follow-up question on this: So you've listed the telephone companies.
Did you also list in your report all the CDRs that were received up to the date that of course
you drafted the report?

A. No, not all the CDRs are listed in the report. There are some duplicates contained in
our database. They contain the same information that's contained in the report. However,
because of the duplicates and the number of -- the amount of information flowing around, a
decision was made not to include the duplicate data to simplify -- to simplify the process and
not to overwhelm both the Chamber and the other parties with additional ERNs effectively,
additional source information that didn't actually provide them with new or any different
information.

Q.  Butif I make abstraction of the duplicates, would it be correct to say that all the other
CDRs are listed in your report?

A.  To the best of my knowledge. So all the records which I could find or all the records I
could identify within our databases are included, yes.

Q. And have you listed them in your report?

A. Yes,Ihave. They are listed in annex B, they are listed -- they are listed in what is
appendix B -- sorry -- appendice B3-1 which is CAR-OTP-0090-0747.

MS STRUYVEN: Your Honours, I still have questions about CDRs. Should I just continue
until it's 11 o'clock or --
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PRESIDING JUDGE SCHMITT: Yes, I would really appreciate that. Thank you.

MS STRUYVEN: 1didn't fully see the time, but there's 2 minutes left I see.

PRESIDING JUDGE SCHMITT: I thought that you saw me looking on the watch, but this
happens from time to time.

MS STRUYVEN:

Q. Mr Witness, can you explain to us in which format we received the CDRs?

A. They're received in two formats. One is in Excel format and the other one is as a PDF
document.

Q. Now, in respect of the PDF format, did you change that format to make it more user
friendly for your research?

A.  Yes, we had the information put into an Excel format.

Q. Now, Mr Witness, can I ask you to turn to -- so annex B, page 750. Can you explain to
the Chamber what we see on this page?

A.  Sorry, this is ERN 0750?

Q. Sorry. For the record so this is CAR-OTP-0090-0750.

A. Yes. Thisis a piece of one of the KPN call data records. And what I've done here is
I've taken a screen shot of the CDR and I then annotated what each of the columns actually
means and what it refers to to provide information to a third party who might be

using -- pardon me, might be using the information.

PRESIDING JUDGE SCHMITT: I think we have now reached the 11 o'clock time limit to put
it this way, so we'll have a break until 11.30.

THE COURT USHER: All rise.

(Recess taken at 11 o'clock a.m.)

(Upon resuming in open session at 11.34 a.m.)

THE COURT USHER: All rise.
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PRESIDING JUDGE SCHMITT: Ihave been informed that the technical problems with the
English transcript have been resolved by the best expert available in this Court.
Is this true, Caroline?
Further information that I received was that the Prosecution wants to tell us
something about the state of disclosure.
MR VANDERPUYE: Indeed, Mr President. Thank you very much. What I wanted to
inform the Chamber was that we have managed to corral the outstanding RFAs and we've
disclosed those via email. We will disclose them pursuant to the formal process a bit later on
today. We're just double-checking to make sure that we've got everything in fact. And we
disclosed eight of those.
Additionally, I have an update with respect to the pending informal or inter partes
request for disclosure by the Defence. We've disposed of almost all of those most
recently, that is from 22 September until now. There were eight separate requests.
We have managed to get through all but two. And so we're hoping to resolve those
as well today. Thank you, Mr President.
PRESIDING JUDGE SCHMITT: Thank you for the information. I think we now go again
into closed session to bring the witness in.  This will be very short I assume.
(Closed session at 11.36 a.m.)
(Redacted)
(Redacted)
(Redacted)
(Open session at 11.39 a.m.)
THE COURT OFFICER: We're in open session, Mr President.
PRESIDING JUDGE SCHMITT: Mrs Struyven, you can continue with the examination.
MS STRUYVEN: Thank you, Mr President.
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Q. Now, Mr Witness, we had document with the ERN number 0750 at the end. That was
the document that we were looking at. And so you explained to us that this was a screen
shot of the CDR.

Now, first of all, if I look at the title of the document I see that there is a footnote 19

and I see that that footnote refers to a particular ERN. Can you explain to us what

that ERN reflects?

A.  Thatis the ERN of the document shown on that page.

Q. Now, I also see that you placed boxes around certain of the columns. Could you walk
us through the different boxes?

A.  Certainly. The first box, so the one on the very left-hand side of the page shows the
directions that the call is coming. So it's either an incoming or an outgoing call. That

is -- the way that KPN structure their data is that they have effectively an anchor point. The
number which has been extracted from the system acts as an anchor point and then
everything is then referenced back to that number.

So the 2 and the 1 in that column reflect the direction of the phone call, whether it's

incoming to the key number we've requested or it's outgoing from that number.

Q. And when you refer to "key number," this is the number for which the CDR was
obtained, correct?

A.  Yes, that's correct. Sorry, I should have -- I should refer to the target number rather
than the key number there.

Q. Please go ahead.

A.  The second column is what's known as the IMSI.  That is the number on the SIM card
within the telephone. That is the SIM card that is attached to the telephone number itself.
Effectively every telephone number is not necessarily a unique identifier. A telephone
number is attached to a SIM card and so the SIM card can also change, effectively the
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telephone number can be attached to different SIM cards over a period of time.

The third column, the MSISDN. The MSISDN is the term used by the
telecommunications service providers for the telephone number. So in this case the
column shows the target telephone number, that is the number for which the CDR

has been extracted.

The fourth column, the IMEI column, that is the number of the handset, the actual
telephone, physical telephone that was used in that phone call.

The fifth column, the one titled "Other Party Number," that is the number which is in
contact with the target phone number. So that's the number that is in contact with

the number described in the MSISDN column.

The next column, the one titled "Start Date" is the date the telephone call was initiated

or commenced.

And likewise "Start Time" is the time that the telephone call was initiated or commenced.
The next column, "Chargeable Duration" is the duration of the phone call, that is how
long the phone call lasted for.

Q. Just asmall question: Is this in minutes, in seconds?

A.  Durations are typically given in seconds. In this column I would say that it's seconds
also.

The next column is "Cell ID First" and that is the reference number or the code for the
cell tower, the telephone tower which the telephone connected to to make that phone
call. And that column relates to the MSISDN number.

The other columns haven't been highlighted, because they weren't used as part of the
analysis process.

Q. Now, just in general terms, how does this data compare to other records that you looked
at?

30.09.2015 Page 32



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/05-01/13-T-11-Red-ENG WT 30-09-2015 33/87 SZ T

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-0433

A.  Sorry, can you clarify? You mean in terms of the format of the data?
Q. The format and the content.

A.  The key difference with other formats is the first column where you have the type where
the number indicates the direction of the phone call.

As I previously said, there's no real international standard for how a CDR comes

through. Each company basically uses its own format. But having said that, there

are two main formats which are used; the one you see here with a number indicates

the direction, or where a CDR is basically read left to right, in which the number, the
MSISDN to the left is generally the call making -- sorry, generally the number making

the call and the number on the right is generally the number receiving the call.

That's the key difference.

Q.  Mr Witness, can I ask you now to turn to page 05 -- 0752.

I'm just waiting for the French transcript to catch up.

Here in the title I see that you've indicated "T-Mobile explanation of call data record
format;" is that correct?

A. Yes, that's correct.

Q. Canyou explain to us again briefly what you've done here?

A.  This CDR has actually been provided to us in the Dutch language. And this is the
second type or the second format that I initiated in which the CDRs are read effectively from
left to right.  So the first column is the type of the call, basically whether it's a voice call or
whether it's an SMS call.

You also have an IMSI column there, column titled with "IMSI". Ihaven't

highlighted this one because it was highlighted in the previous column, so it's

already -- sorry, the previous example so it's already been explained.

The third column, the one titled "Bellende partij" is the number making the call.
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And the next column across, the "Gebelde partij", is the number receiving the call.

Again the "Start LAC" and "Eind LAC" are cell towers.

And then if you go to column I, "Startdatum", that is the date the telephone call was
initiated.

"Starttijd" is the time the call was initiated.

And again with column K "Gespreksduur" is the duration of the telephone call again

in seconds.

Q. And so if I understand you correctly this would be a screenshot of the call data records
that we received from -- that were received from T-Mobile?

A. Thatis correct. Ihaven't putan ERN on this one, as an oversight, but it would be one
that's contained in the previous table which we alluded to before the break.

Q. Does your report include an example for each of the CDRs that we received from each of
the telecommunication providers?

A. Ibelieve it does, yes.

Q. And can you indicate to the Court where they can find those samples?

A. Yes. They're contained in the report from -- all in annex B, from appendice B4, page 1,
which is CAR-OTP-0090-0749, through to appendice B16, which is

CAR-OTP-0090-0762 -- sorry, I'll correct that: So it should be 0760. Sorry.

Q. Now, you explained to us that the format and the content of the different CDRs may
vary. Isthere anywhere in your report where you've listed the differences between the
different CDRs?

A. Thaven't identified what specific differences are between CDRs, but the beginning of
annex B, from page -- at ERN CAR-OTP-0090-0726 through to 0727 does summarize the
differences which do occur between the different formats.

Q. And can you walk us through those differences?
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A. If we start at 0727, that's where the key information is, there are several key differences.
So the terminology used by the different telephone companies can vary. As I mentioned,
some use calling number, some use calling party, some use A party, B party, et cetera.

Q.  On that, I have a follow-up question on that particular issue. Have you compiled
somewhere in your report some sort of a glossary that would explain that different
terminology?

A. Yes,Ihave. The glossary is at annex -- is in annex B again and appendice B1 starting at
0090-0735. And I use a glossary of different terminologies used in the CDRs there. That's
also divided up into each telephone carrier as well.

Q. Please proceed.

A. The second difference, as I mentioned before, is the date. Some use a US format.
Some use a UK, United Kingdom format. Some use the numbers with slashes. Some use
the numbers with words, such as 01JAN2000 or 01/01/2000. Some use a 12-hour clock.
Some companies use a 24-hour clock.

Likewise, the majority of telecommunication service providers recall the durations in
seconds, and that's the most common format. However, some actually do use an
analogue clock format where you do have the numbers separated by semicolons as

well.

SMSs also vary between the companies. The indication of an SMS with some

companies will be zero seconds. The indication for other companies will show it as

being one second.

The format of the telephone numbers themselves does change between carriers.

Some carriers sometimes use what I would call the short format, that is the without

the country code on the front of the number. Other companies would use the full

format, that is the country code with the telephone number as well. That also does
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sometimes vary whether a call is occurring just within a telecommunication service

provider; so for example, if Vodafone call to another Vodafone number, whether a

call is occurring from one company to another company, or whether a call is

occurring across an international border, so through an international gateway as well.

And finally, the other key difference is the direction of the phone call. As]I

mentioned, some companies show a number. One, for example, outgoing; two for
incoming. Other companies you read the CDRs from left to right. Other companies

again may use another indicator to show the direction with associated differing

columns and differing formats of the data as well or different structure of the actual

CDR.

Q. Now, one final question on this type of evidence. You already explained to us that
you've listed in the report all the CDRs that you looked at, which do not contain the
duplicates. Can you explain to us whether or not you ended up using all of these listed
CDRs in your report?

A. They were all looked at. Whether they actually all ended up in the final report in the
call sequence tables, I can't confirm that. I'd have to go and look at that again. The ones I
looked at are in the summary table though, the table as shown at annex -- the -- at appendice
B3, so the CAR-OTP-0090-0747, they are listed there.

Q. Thank you. I'mnow going to move to the next group of telecommunication evidence
described in your report. And as a starting point, I'm going to ask you to go back to the table
of contents of your annex B so that we follow the same structure as your table of content. So
that would be at page CAR-OTP-0090-0724. And as you already explained to us, the second
big group of telecommunication evidence you looked at were the call logs that you said came
from the detention centre. Again, in your own words or in simple terms, can you explain to
us what they are and, yeah, what they contain?
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A. Yeah. AsImentioned before, it's my understanding that the detention centre captures
data relating to the telephone calls made by detainees from the detention centre. That
information is captured in two formats; one is a data component and one is an audio
recording component.

So this section relates to the data component of that process. It captures -- it shows

details of the extension making the phone call, the details of the number that the

extension has called, the time of the call, and the duration of the call and the date of

the call as well.

Q. Did you include an example of a call log in your report?

A. Yes, Idid. That's the one I mistakenly referred to previously. That is the one at
0090-0761 and also at 0762.

Q. I'm going to ask you exactly the same thing, but -- to walk us through the columns, but
before I do I see again a footnote, which is footnote 27. Can you explain to us how this ERN
number relates to what we see here?

A. Those ERNs, there is two of them there, they relate to the information shown on page
0761 and 0762. So basically, it's a portion of the data that's contained in that ERN which is
shown on the page.

Q. So can I ask you now to walk us through the different columns?

A. Okay. The file number is a reference I believe that is used by the detention centre to
identify that particular data file I suppose or that call.

The second column is the sequence of calls in the information that they've actually

givenus. Ican't comment any further on that. Idon't know any more about what

that number relates to.

The start time or the column entitled "Start Time" contains both the date and the time

that the call was initiated. And you can see there they're using a 12-hour clock for
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that process. So it's got the p.m. and the a.m. afterwards.

PRESIDING JUDGE SCHMITT: Do we have a technical problem here?

THE WITNESS: I can --

PRESIDING JUDGE SCHMITT: Okay.

THE WITNESS: The next column shows the time that the call ended again both with the
date and the time in the 12-hour clock format.

The next column it shows the duration of the call. And this time they've used both

the clock format showing the hours, minutes and seconds that the call lasted for.

And the final column is the number that the extension the DC actually contacted.

And you'll see that I've actually highlighted that -- the columns are preceded by -- in

this case I've only highlighted the "1," but there's also other numbers which are

preceded by the number 100 as well. Ibelieve that's a code that's used internally

within the DCC to identify different types of phone calls which may have occurred.

Q. You mean in the detention centre?

A.  Within the -- sorry -- yes, within the detention centre themselves.

Q. Now, if Imove to the next page at 0762, I see a slightly different format. Can you
explain to us the difference, just again in general terms, the difference again between those
two formats?

A.  The key difference is the second one obviously contains, you can see it contains more
data columns there as well. The key piece of information which I'm relying on for my

analysis are effectively the same with the exception of column H entitled "Channel." This

one actually shows the extension number from which the calls were being made from. That's

not reflected in the first format.
There is also another column there entitled "Direction incoming." I believe that the
incoming is slightly a misnomer in that it's incoming into the data recording system,
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not actually incoming into the detention centre itself.

Q. Now, you just referred to the column H, which you said was -- had an extension
number. Do you know whose extension number that is?

A. TI've been informed that's the extension number of Mr Bemba at the DC.

Q.  Who informed you of this?

A. Ican't remember the individual who informed me, but it was somebody within the
Prosecutions division.

Q. Now, going back to the call logs in general, can you explain to us in what format the
Office of the Prosecutor received those call logs?

A.  That would have been Excel format.

Q. Now, did you list in your report all the call logs that we received from the detention
centre?

A.  Again, the one in the report is not all the call logs from the DC, but it's the ones that
were made available to the Chamber and the Defence through the processes that are in place
at the moment. They are shown at annex -- appendice B17 which starts on
CAR-OTP-0090-0763.

Q. Thank you. And just for the record, am I correct in saying that this list runs through
0787?

A. Yes, that's correct.

Q. Now, when you explained to us the category of materials that we received from the
detention centre, you referred to two components. You referred to the data, which we've
just -- what we've just clarified for the Chamber, and the second component you said were the
actual calls. Could you explain to us the second component of the material that we received
from the detention centre?

A.  Yes, sorry. Just point of clarification, the second component is actually audio content

30.09.2015 Page 39



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/05-01/13-T-11-Red-ENG WT 30-09-2015 40/87 SZ T

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-0433

of the calls. Both components are the actual calls themselves, but just in different formats,
different structures.

The second part, so I said my understanding is that the detention centre does record

some of the calls made by detainees at the DC. The appendice B18 is the ERNs

which relate to those calls, that's the audio components of those calls.

Q. Soif Iunderstand you correctly, under 0788, you've listed all the actual audio
components of the calls and that would go through to 0811, correct?

A. Correct. It'sagain not all the calls. It's those calls that have been released under, as I
say here, disclosed under Rule 77. So it's the ones that are deemed relevant for the
investigation. But can you repeat the end number again, please?

Q. If I'm not mistaken, it would be 0811.

A. Yes, that's correct.

Q. Now, I just have one question in respect of those. In the list of the actual calls, in the
second column you indicate a date. This may be a very simple question, but what does that
date relate to?

A.  Let me just check the whole thing first. The date relates to the date that the call was
made.

Q. And finally, one last question on the second component of the detention centre material,
in what format were the -- was the audio material received; do you know?

A.  The ones I've seen have been an audio files content, but I couldn't actually tell you what
type of file that was.

Q. Now, moving back to the third category of evidence that you looked at, and I'm taking
you back to the first page of your annex B, which has the table of contents, so that would be at
0724, so we're now at the intercepted telecommunications evidence. Again, same question:
Can you explain to the Chamber in simple terms what this material contains?
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A.  Yes, so my understanding is that the State Party, The Netherlands authorities
intercepted under their -- under their processes, intercepted the telephone calls of some of the
accused. As part of that interception process, again they attained data and audio files from
that. And this information relates to some of that. I'll take a look at the reference.

So this is the -- this is the ERNs of the intercepted materials provided to the OTP

originating from the Dutch authorities.

Q. Now, you referred to again data and audio files. I'm going to walk you -- or I'm going
to ask you questions about each and every one of those two components. To start with the
data, again, can you explain to us how you referred to this and what this data contains?

A.  The data provided to us looks very, very similar to the core data records provided by
the telecommunications service providers. It contains details of the number making the call,
the number receiving the call, the time the call was made and the duration of the call as well.
It also contains I believe the type of call as well, whether it was a voice call or an SMS for
example.

Q. Do you have an example of that in your report?

A. IbelieveIdo. Yes, appendice B19 which is CAR-OTP-0090-0812.

Q. Again, same question: Can you walk us through the different columns, the ones that
you placed the box around?

A. Okay. So the first column is what's referred to as the target number. That is the
number that is being intercepted through the process. You'll also notice I've highlighted the
term "Doel" at the top. The Dutch police have informed me that “doel” is a term that they
use internally. Basically it means target and it's what they use to identify the target number.
And for me that's an indicated that this is actually an intercepted product as opposed to a
product from a telecommunications service provider.

The next column that's highlighted, "Product Type," as you can see it's very similar to
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the category column next to it, but that is the type of call. "Spraak" I believe is Dutch

for "voice" or equivalent to voice. So it's showing whether it's a voice

communication or an SMS.

The column entitled "Richting" is the direction of the call. It's whether it's incoming to the
intercepted number or whether it's being made by the intercepted number. So it's being
made or received.

The next column again is that number again, telephone number is again the number

that's being intercepted or the target number.

The "Van" column and the column titled "Aan", A-A-N, this is showing the direction

that the phone call is actually occurring in as well. = So it's going from the column

Van to the column Aan. So again you read this one left to right in terms of the

directions of the calls.

The next column that's boxed is the start time. And this one is the date and the time

that the communication was initiated. And the times here are in the 24-hour clock
format. And again, you notice the times here don't have any seconds on them and

this is another indicator for me that this is an intercepted product as opposed to a

product from a telecommunications service provider and (inaudible).

MS STRUYVEN: Mr President, I believe that we may -- no. It's back on track. Sorry for
that.

Q. Now, could you explain to us in what format we received this data?

A.  The data I believe came in several formats. I believe it came in both a PDF format and
Excel format. I think primarily it was in Excel format.

Can I correct my last answer I believe it was primary PDF format, not Excel format.
Apologies.

Q. Do you know roughly how many of these data sheets the Office of the Prosecutor
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received?

A. TI'd have to refer to my report for that. So I've got apparently 101 -- I'm sorry, I've got
101 listed in my report. So that's the number I would say.

Q. Could you bring us to that list?

A. Yes. Appendices B20 which starts at CAR-OTP-0090-0813 -- sorry, I correct myself
there. That's the audio components, not the data components.

No, sorry, I can't answer that question about the data components.

Q. That'snot a problem. You've explained part of this, but just to be more clear about it,
you've explained to us that these type of records, I think you refer to them as
telecommunications network data, that they're quite similar to CDRs, and from what we can
tell your explanation on that front is quite complete. But can you explain to us what the
main or the key areas of differences are between those two type of data?

A.  The key differences is the source of the data. So the telecommunication -- sorry, the call
data records come from a telecommunications service provider. The intercepted materials
come from the law enforcement agency that are intercepting the materials. So they come
from a State Party.

In terms of the actual how they look, as I mentioned previously, the column entitled

"Doel", D-O-E-L, is one difference. The other difference is the format of the start time

and the fact there are no seconds recorded in the start time for the intercepted

materials as well.

Also you can see the structure of the data is slightly different in that the format of the
columns is slightly different to a call data record as well, but the source, the column

titled "Doel" and the seconds are the three key indicators for me and three key

differences.

MS STRUYVEN: There seems to be --no. It'sback. There seems to be an on and off,
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sometimes I don't hear through the headsets.

PRESIDING JUDGE SCHMITT: But we are very indulgent in that respect. If you advise us
what is happening and tell us, then we wait on you.

MS STRUYVEN: Thank you very much.

Q.  SolIthink that that is more or less -- that concludes the portion on the
telecommunications network data.

Now you also mentioned that we received intercepted audio files. Again, can you

tell us a little bit more about what they are?

A. The audio files are the content of the communications, so the actual words that were
spoken during telephone conversation or the actual SMSs that were actually transmitted, so
the actual words of the SMS that were transmitted to each other. So it's the physical content
of the telephone conversation as opposed to just the data of the conversation.

Q.  And just for again those who may not be so familiar with this terminology, you always
have a call and then you have data linked to that call. Am I correct in understanding it that
way?

A. That's correct. So each time a call is made there is data that's generated as part of that
process. That data is generated either by -- in terms of CDRs by the telecommunication
service provider. In the case of intercepted materials it's generated by I believe the law
enforcement agency that's intercepting the materials. Or in the case of the detention centre
it's generated by the Registry through their systems.

Q. Asyou mentioned before, when you corrected the record, you explained to us that at
page 0813, if I can ask you to go to that page, here you would have listed, am I correct, all the
audio files that we received, that were received?

A. Yes, that's correct.

Q. And I only have one clarification about that. In the column "Title," I see a reference to
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an annex number. Do you know what that reference means?

A. Ibelieve that's the filing reference that was given to the OTP when the materials were
submitted to the Court through, through the third parties who have provided information to
us. It's the filing -- I believe it's the filing reference for the materials.

Q. Now, so here I see, if I understand you correctly, that you've listed the audio content.
Have you listed the SMS content in your report?

A. Yes. Pardonme. That's annex B21 which is CAR-OTP-0090-0820 through to
0090-0826.

Q. Now, before I conclude my questions about the intercepted material, so apart from the
data and the actual calls and the actual SMSs, was there any other type of intercepted material
that you looked at for your report?

A.  Sorry, could you repeat the question again?

Q.  Soyou explained to us that there was intercepted data. There was intercepted audio
calls and SMSs. Was there any other material that resulted from the interception process that
you looked at for your report?

A.  There were materials provided to us through the independent counsel or the
independent counsel had also looked at some of the intercepted audio materials and provided
an explanation as to what he perceived those conversations were about as well.

Q. Thank you for that.

Now moving to yet another category of telecommunications evidence, and I will

bring you again back to your table of contents at 0724, just moving to the next item.

And I read "Evidence obtained from telephone handsets."

Same question: Can you explain to the Chamber in simple words what you mean by

that?

A.  Several handsets came into the possession of the Office of the Prosecutor. Those
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handsets were examined by our forensics unit and they were -- the information that was
obtained within that handset was forensically extracted from the handset. The forensics unit
then produced a report which detailed the information which they had attained from the
handsets. That included things such things as call logs, so the details of incoming and
outgoing calls, the contents of any SMS that were on the handset and also any call lists, so
telephone number directories that were on the handsets as well, so the names and telephone
numbers of people that have been stored in the handset.

Q. Do you know roughly how many telephone handsets -- or the information from how
many telephone handsets that you looked at?

A. Ican'trecall, sorry.

Q. Now, you explained to us that the information on the handsets was extracted. And I
think you referred to a unit, but maybe not everyone is familiar with the different units.
Could you first clarify who exactly extracted the information from the handsets?

A.  There is within the Office of the Prosecutor a scientific and forensics unit -- sorry,
scientific response unit, which is the forensic unit within the OTP. I can't give the names of
all the individuals who may deal with the extractions, but they are listed on the various
reports. But that unit is responsible for that process within the OTP.

Q. And do you know if that process is documented?

A. The end of the process is documented. The extraction process results in a report which
is produced by that unit. An example is given at 0090-0827. So as part of the extraction
process that unit does produce a report which details the toll that was used and the
information that resulted from the process.

Q. Canlask you to briefly go to the page that you just referred to, so that is page 0827.
And of course without giving any names in public session, can you just briefly explain to us
what we can see here?
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A.  Just before that page comes up, the front page does contain the name of the person who
actually did do the extraction report.

Q.  Yes, we're currently not screening the report on the computers.

A. Okay. So this is the front page of the report that's produced. Sorry, it's an extract of
the front page of the report. You can see at the very top there it details the date and the time
that the actual extraction process occurred. It details the type of extraction that was occurred.
I believe there were different processes which may be done during that process, but I can't tell
you what the differences are between those processes.

It tells you where the information was obtained from, so whether it was the SIM card

or the handset itself.

It gives the name of the officer who actually did the extraction.

And then down at the bottom it gives some information as to where -- for example,

where in this case the SIM card was manufactured and where it came from as well.

There is little corporate identifiers I suppose done by the manufacturers of SIM cards

which can give you further details as to the location where SIM card is manufactured,

where it's being used, the region that it's assigned to as well.

Q. Now, the scientific forensic unit provided or prepared a report like this one, like the
sample that we see here for all the extractions?

A.  The ones that I looked at were like this, but I couldn't say whether they had done it for
all the extractions. The ones that I viewed and the ones that I used for my analysis were in
this format.

Q. And can you explain to us for what purpose you used the information that was so
extracted?

A.  The key reason I used these reports was for attribution of phone numbers, so seeing,
pardon me, seeing which person was associated with particular phone numbers at any given
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time.

Q. Mr Witness, now I'm going to move to another category of telecommunications
evidence. It's actually the last one. Earlier today you explained that you also looked at
other sources of information when you conducted your analysis. You already mentioned a
few, but can you maybe briefly explain to us what type of materials you looked into outside of
those that we already discussed?

A. Thereis lots and lots of different sources where you can get telecommunications
information from. It's not just from the telephone companies themselves. So pretty much I
looked at a lot of other different areas to see if either phone numbers where phone numbers
were being mentioned, were being recorded and what names were actually associated with
those phone numbers.

Two key ones were Western Union data. Western Union is a financial transfer

company. And as part of the process, people will often give their phone numbers to
Western Union agencies. And this phone number will then be recorded in the
documentation.

Also I looked at emails as well. People will often sign their emails with their

signature block for example, which often gives a phone number back to a person as

well.

Q. Iwill first ask you a few follow-up questions of the Western Union information you
referred to. In your report, do you have an example that we can look at or a sample of a
record from Western Union?

A.  Yes. At CAR-OTP-0090-0828 is an example, and it's also the following page on
0090-0829.

Q. And I have again the same questions for you. Could you walk us through the different
columns that you've identified under 0828?
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A. Tl start with the Excel components. So we've got there a row number and a column

identifier. They've been included because we've used them as part of the referencing
process.

So for the analysis I did, we didn't sort or modify the Excel spreadsheets that were
given tous. So the row number as it originally came from Western Union and the
column identifier of the actual Excel sheet itself were used as part of the referencing
process. That's why they're highlighted there.

The column header, which is in row 1, is the column header which was provided to
us by Western Union, and that shows the data that's contained within each of the
columns.

If Tjust do the parts that I've highlighted to start with, so the SName is the S stands for
sender, and that is the person actually sending the money transfer, so the person
initiating the transfer.

You'll see in column F that in some of the cases there the person has provided their
phone number to the Western Union Company.

In column G is the date column. So that's the date that the transfer was initiated.
This is different -- this is actually recorded as a send date because a person may not
collect information for a few days. So the send date relates to the date that the actual
sender sent the money.

If we can go into the columns, I haven't highlighted it, you see in column H is the time
that the money was sent, again, the time the sender sent the money. And we also
have the amount and a control number also included in that. The control number is
the unique identifier for that transaction.

Q. And so thenif I turn to the next page, am I correct in understanding that this is the
second part of the Excel sheet?
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A. That's correct. The data provided by Western Union is actually very, very wide.

There is a lot of columns in there. It's generally divided into two halves. The first half
relates to the sender, so the left-hand side. The second half relates to payee, hence the Ps on
top of the columns. That's the person receiving the funds.

Q. SoifIunderstand you correctly again, the SName if I see Bemba Caroline to SPhone,
that would be the telephone number of Bemba Caroline?

A. Correct. So the sender phone relates to the sender name. So the SPhone relates to the
SName column.

Q. And on the next page, when I see PName and PPhone, Kilolo PName and then a PPhone,
those two are also related, correct?

A.  That's correct, yes.

Q. Do you know how these Western -- without going into too much details, do you know
how these Western Union records were obtained?

A. My understanding, it was through a request for information process through the
Austrian state authorities to the Western Union Company.

And do you know roughly how many sets of data the Office of the Prosecutor received?
Sorry, I can't answer that now.

And do you know in which form they were received?

Excel spreadsheets.

o > 0 > 0O

Mr Witness, if I may just bring you to page 733, so it's ERN-0733, in your footnote 8, I
see a list. Would that be, am I correct in reading that that is the list of Western Union
records?

A.  Yes, correct. And also I note in paragraph B3.7.2, I've said it's 14 sets of data as well.

Q. Mr Witness, can you explain to the Chamber how you used the information contained in
the Western Union records?
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A. It was primarily to give an attribution, for the telephone component, it was to give an
attribution of a phone number to a person at a particular date and time, well, primarily
particular date. So who, who was purporting to be using a number on a certain date.

Q. Now, Mr Witness, if I can bring you to the page after the previous sample that we
looked into, and that would be page 0830, could you explain to us what this sample shows?
A.  This is an extract, pardon me, this is an extract of data we received from a company
called Express Union. Express Union is very similar to Western Union in that it conducts
financial transfer services, but it's based in Africa. And, again, this is again highlighting and
annotating the records that they've given to us.

Q. Before I will ask you to walk us through those columns, do you know who we obtained
these records from?

A. Ican'trecall, sorry.

Q. Could you walk us through the columns?

A. TI've highlighted three columns here. Some of the data is repeated in other columns as
well. But I have got here the NOM destination and the PRENOM destination columns
highlighted. That is the name of the person who is receiving the financial transaction.

To the left of that in a column I haven't highlighted is the NOMEXP and

PRENOMEXP. That's the person who is sending a financial transaction.

The column highlighted A or titled ADRDESTPORT is the phone number of the

destination person. So that relates to the column to its left.

The last one I've highlighted is DATOPER, and that is the date the transaction was

initiated.

Q.  So, for example, if I look at the seventh row, which starts with Arido Narcisse and then
it refers to a name, I'm not going to read out that name because the name cannot be made
public at this stage, but if I compare that to the column that is called ADRDEST, would that
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then be the telephone number of the name that I -- so that would not be a telephone of Arido,
but that would be the telephone number of the name mentioned in the middle column,
correct?

A.  Yeah, that's correct. So if you go up to the very top you'll see there is DEST, which
refers to destination, and likewise in the name column there is DEST, which also refers to
destination. So there those two columns relate to each other.

Q. Maybe just for the record I will not refer to the actual name, but would -- the person I
identified was the name for Witness D-4. But I'm not going to read it out loud because
otherwise we have to go into private session.

A few more questions on this type of evidence. Do you know in which format we

received the Express Union records?

A.  These were received in PDF format.

Q. And can I ask you, because this should not be an exercise in recalling exactly how many
records you reviewed, so I'm going to ask you to turn to page 733, 0733. And if I look at
footnote 12, am I correct in understanding that that is where you list the ERNs of the sets of
data that we received?

A.  That's correct, yes.

Q. Now, final question on this category of evidence: Can you explain to the Chamber
how you used the information contained in the Express Union records?

A.  For the telecommunications component it was the same as for the Western Union, so I
was attributing a phone number back to an individual at a certain date.

Q. Now, while we're still on this page, if I look at page, the next page, 0734, I see yet again a
different category of evidence, which is entitled "Internet Service Providers."

Again, could you in simple terms explain what type of evidence this category represents?

A.  This category of information primarily represents information received relating to
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emails.

Q. And do you know who we obtained this information from?

A. Asyou can see in paragraph B3.7.4, there are four names there, so Mr Arido,

Mr Mangenda, Mr Kilolo and Mr Babala.

Q. And do you know in what format the information was received?

A. No, sorry, I can't recall that.

Q. And then as a last question: How did you use the information contained in those
emails?

A.  The same or very similar to the Western Union, Express Union, looking for particular
phone numbers and relating those phone numbers back to individuals, so who was
purporting to use numbers at certain times.

Q. Now, before I finish this portion of your testimony, could I ask you to go back to page
732 because there is still one group of telecommunications evidence, or evidence that you
used in your report, that we have not examined yet. Here under title B3.7.2, I see a record
provided by the Bemba Defence team. Could you elaborate on those?

A. Yes. Through the -- pardon. Through the main case and also through information
provided to areas such as the detention centre, a number of phone numbers came out through
that process as well.  So those relate to, basically, the numbers provided by the Defence team
to the ICC or various parties within the ICC.

Q. Andif I turn to the next page, 0733, am I correct in reading that this would be a list of
those documents?

A. Yes. The table at B4 is the list of those documents.

Q. And can you explain to the Chamber how you used the information contained in those
documents?

A.  Again, similar for the Western Union and Express Union. It was looking at the phone
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numbers and attributing individual phone numbers back to individuals at certain times.

Q. Now, Mr Witness, now that we've gone over the sources, I would like you to turn to
your annex C. And for the record this would be at CAR-OTP-0090-0830.

First of all, can you explain to us what we see in this annex or what we can find in this annex?
A.  This annex lists the attribute or the key attributions effectively used earlier on. What
is -- sorry, I think the ERN should be 0831.

Q. Yes,I'msorry. Exactly.

A.  This annex lists the telephone numbers effectively relied on in annex B of the report.

So it's the telephone numbers attributed to key individuals in the matter. It also lists what
the sources of those attributions were as well.  So the first column is the name of the
individual. The second column is the telephone numbers attributed to that individual.

And the third column is the sources for each of those attributions.

Q. Now, in terms of format, I see that telephone numbers that you list here are all in the
same format. Is this the original format, or did you change the format?

A. No, the numbers here have been standardized to all include the country code on the
front of them.

Q. Now, we just -- we just went through all the sources that you looked at. Here in annex
C, did you attribute every single number that you came across in the sources that we just
examined?

A. No. This annex pertains to annex B -- sorry, sorry, annex A, the call sequence tables.
It's not every single number that we've attributed in the investigation.

Q. Now, Mr Witness, I'm going to go through one particular example just so that you can
explain exactly what you did. And for that I would like you to go to your page 836. But we
have binders of the different materials that I'm going to ask you to look at in order for you to
explain exactly what you did to compile the information.
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MS STRUYVEN: Your Honours, with your permission, we would like the binders, the little
binders with the materials that we're going to ask the witness to look into, be distributed for
the Judges, for the Defence and for the legal officers.

PRESIDING JUDGE SCHMITT: Yes, that's okay.

MS STRUYVEN: And for the witness. One copy for the witness, please.

(Pause in proceedings)

PRESIDING JUDGE SCHMITT: I think you should provide the Defence with all the
remaining that we have, of course.

MS STRUYVEN:

Q. Mr Witness, you normally should have in front of you a binder with different tabs and
referring to nine different documents or screenshots of these documents.

Now the purpose of this exercise is to explain to us in very simple terms again what

exactly it is that you did when you compiled your information in the report or in the
annexes.

So as I said, I'm going to take one example and I'm going to ask you to walk us through the
example of D-54. Now, as you know, we cannot mention his name in private session -- in
public session, so we're going to try to refer to him under his code name, which is D-54.

So if I start. And I would like you to go to this page I already mentioned, 0836. And I

see -- so I see a tele -- I see in the first column I see his name. The second column I see his
telephone number. And I see two references. Now, if all went well, you should have these
reference to the first document under tab 2 of your little binder.

THE COURT OFFICER: Ms Struyven, could we have the entire ERN number.

MS STRUYVEN: I'm sorry for that. I'm currently referring to the ERN number
CAR-OTP-0072-0116.

Q.  And I see that the reference that you've put in your third column is reference to the next
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page, which would be 0117.  So although this may sometimes be obvious, could you explain
to us exactly what you did?

A.  For this particular example, it was simply a matter of looking at the document, looking
at the witnesses listed in the document, then looking at the phone numbers with that

wit -- associated with that witness and inserting them in the table with the reference.

In this case, the two leading zeros were removed from the number and also the spaces
between each of the numbers were also removed.

Q. Thank you. Now, if I turn to the next row, I see a reference to for the record
CAR-OTP-0077-0942, and more specifically at 0943, row 34. Again, Mr Witness, can you
explain to us how you proceeded?

A.  This process was basically the same. Again, I was looking at the witness numbers
listed in the document, it was seeing which phone numbers had been attributed to those
witnesses, removing the leading zeros, removing the spaces between the numbers to
standardize them.

Q. Now, I'm going to move now to the fifth row simply because the third and the fourth
row have the same sources. So if I then look at the fifth row and I refer to
CAR-OTP-0080-1138, and that would correspond to tab 8 in your binder. So if I move to tab
8, and I take for example the first reference that you've indicated, which is referenced at 1224.
Can I ask you to go to that page and explain to us what you did?

A.  Yeah, this information is in a slightly different format in that we then have a column
called numéro sortant, which lists a phone number and a person that's listed with that -- or,
associated with that phone number.

In this case, all I did was remove the plus at the front of the number and then insert

the phone number with the person's name and code into the attribution list.

Q. And I see here that under that same ERN number CAR-OTP-0080-1138, you've listed
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several references. I take it that all of these references come from the same document and
that they're the same, or am I wrong in understanding that?

A. No. It's that number with that name's occurring on multiple pages within that
document.

Q. Now, we've went through this example for D-54. How did you proceed for the other
individuals that you mentioned at the beginning of your testimony?

A. Most of it was very similar. It was a matter of finding the number, looking at the date
where that incident occurred, looking at the name that was associated with that number on
that date. It was then standardizing the number. So in this case making sure it contained a
country code, making sure there were no spaces between the numbers, making sure that the
leading zeros or leading pluses were not actually included. They're not actually part of the
phone number, they're more codes and gateways used by the phone companies, so removing
those pieces of information.

Similarly with the information that came from the detention centre where they put the

1 or the 100 in front of the number, removing those prefixes as well.

And then looking at the different sources we had to see if the number was just

mentioned once somewhere or if it came up in multiple locations within our data.
PRESIDING JUDGE SCHMITT: I think we have now a good opportunity to make our
lunch-break. We will be back at 2.30 p.m.

THE COURT USHER: All rise.

(Recess taken at 1.02 p.m.)

(Upon resuming in open session at 2.32 p.m.)

THE COURT USHER: All rise.

PRESIDING JUDGE SCHMITT: So you can continue with your examination.

MS STRUYVEN: Thank you, Mr President.
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Q. Good afternoon, Mr Witness. Now so this morning you walked us through the sources
that you looked into and the telephone attributions that you compiled. I would like you now
to turn to your annex A. And that would be for the record at CAR-OTP-0090-0630.

Now, my first question would be again to explain to the Chamber how you compiled

the information contained in this annex.

A.  There were several processes involved in that. The first process was to identify all the
relevant documents that were contained within the evidence system. The second part was to
look at the format of each of those documents to identify the relevant columns in the data, to
identify the formats as I previously went through of the data, and then to effectively identify
the standard process that the data should be in. In this case the -- primarily the full phone
number with the country code and with the 24-hour time clock.

So effectively it was going through each of the ERNs that we had, each of the core

data records that we had, identifying from the numbers primarily in annex C, which

were the relevant phone numbers, then identifying within each L spreadsheet the

rows of data that contained those phone numbers.

Q. Now, you've explained to us earlier that the Office of the Prosecutor received call data
records from different telecommunication service providers in different formats. Did you
take any steps before you could include the information in this table?

A. The main steps were looking at the data to look at the date ranges covered by the data,
whether there are any gaps in the data, in the spreadsheets, whether the data looked as if it
was okay effectively, and then looking at where the data was stored, so effectively
whereabouts in Ringtail it was stored, then looking at the -- whether there was -- making sure
that the key columns that I've put in the spreadsheet here, in the tables here, making sure all
those key columns were actually reflected in each of the call data records we had received.

Q. Iwill ask you to go to a particular example. I'm going to take again the example of
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D-54, I'm going to ask you a few follow-up questions on what you just said. If I could ask
you to turn to page 0710 -- I'm sorry, I was wrong. 07 -- no, 0710.

So here I look at a table. I see in the top, I see the first row I see that you've identified
certain data. Now we've looked before, we looked at different call data records.

Sometimes the headers of those call data records were different. Did you take any

steps in this regard?

A.  As part of the standardization process, I came up with what I thought were clear
descriptions of what each of the columns were actually representing, and I've used those
column headers consistently throughout the report.

So the columns you see here are a combination of what's contained within the call

data records or in some cases the intercept materials, but also the information that's
contained within annex C, that's the attributed user of the phone as well.

So the column headings are pretty much words that I've used to -- which I think

clearly describe what the information in the column is actually reflecting.

Q. Youjustreferred toit. Could you explain to us which were the main sources you used
to compile these tables that we see in annex A?

A.  The primary source was the call data records. The next sources were then the intercept
products. Another source was the -- we had some information from some handsets which
contained some telephone calls which were not in the call data records. The last source was
the attributed users from annex C.

Q. Now for us to fully understand exactly what you did, I'm going to ask you very concrete
questions about this particular table. So I'm again -- I'm still at page 0710. Again, we have
to be careful not to name the -- to mention the name of the individual concerned, but we can
refer to his code. So the sequence table of D-54.

Now, you should normally still have a little binder next to you. In that binder, if I
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look at your column, the last column I see a reference to a particular ERN number,

which reads CAR-OTP-0072-09 -- 0391.

Now, that would correspond to tab 3 in your little binder. Now, you may not see

this very well because the -- but on the top of the hard copy that you see in front of

you, in between the two holes that were made, you see the reference to the ERN

number?

A. Tcan't. Sorry,Ican't see that on my copy.

Q. Ifyou -- you'll have to push the --

A.  Yes.

Q.  So there you see the reference to the particular ERN number that you mentioned here in
the first row. So it's ERN number again CAR-OTP-0072-0391. And we've provided you
basically with a screenshot of the -- or, a print screen of the particular row.

Now, could you again in very simple terms explain to us what exactly was it you did?

A. Okay. So with this ERN sheet, the rows, the telephone numbers are contained within
column D and within column I of the sheet. Basically what I've done is a search through
both of those columns for any of the numbers identified in annex C, so both the numbers
belonging to the accused and numbers belonging to the witnesses.

I've done those searches without the country codes in the front, so the -- effectively,

the last six digits of each of those numbers so I can account for any changes in -- in
formats which might be within the sheet.

I've then in this case identified this row, and from this row I've taken columns A,

which is the call type, in this case it's a short message service, an SMS, I've taken the
column D, which is the -- in this case it's the calling number. Those headings would

be further up at the top of the Excel spreadsheet not shown on the sheet here. I've

taken the date and the time, in this case it is a 24-hour clock so I haven't had to
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standardize the time in this case, I've been able to take the time directly across. But

I've converted the date into an alphanumeric date to make it clear that it's actually

January referring to and that it's not necessarily a US format date, for example.

I've then placed that into the columns of my table. I've then gone to my original data
which formed annex C and then put the users for each of those numbers next to the
numbers in my table as well.

The ERN is then the ERN that you have at the top of the page with the row number
contained within the Excel spreadsheet.

Q. I'will not ask you to go over each and every row, just to reassure everyone in the room,
but I will ask you a few more examples in this particular case.

If I move then to the next row. Here I see the same ERN, but I see two references. And if
you again turn to the tab 3 where you're at in your little binder, if you move to the -- two
pages further down, we've again taken a print screen of those two rows. Can you explain to
us briefly what you did in respect of the fact that there was two rows in this particular case?
A. Thereis two rows. Which column are we on? Two, four --

Q. I'msorry maybe I'm not --

A. Sorry, I have it, yes.

What you have in this case is a single phone call which has been broken over two rows, or
captured in two different rows of data. I've identified that it's the same phone call through a
couple of ways. One is the time and the date of the call. The second one is the duration of
the call.

So in this case, the time and the date of the call are very, very close. They're within

one second of each other. Similarly, the durations of the calls are also very close.

They're within one second of each other as well. And the two times significantly

overlap each other as well.

30.09.2015 Page 61



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/05-01/13-T-11-Red-ENG WT 30-09-2015 62/87 SZ T

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-0433

The calling party is the same in both columns. However, when you get to column I,

the receiving party is different in each columns. And I recognized through doing

analysis that that 91922 number comes up repeated throughout this data set and it

always comes up in exactly the same sequence of events as well.

So I've identified that as probably being an internal switch within the carrying

company, which means that it's an internal pathway that the phone call is actually

going through within the phone carrier. It's not actually a real mobile phone number

in this case.

I've also identified that by the first column, column A, which refers to a forwarding in

the first row and a call in the second row. So each of those three things leads me to
indicate this is actually one telephone call which has been captured over two different
rows of data. Hence, you have two ERNs for this one, but also with a footnote

explaining what I believe this actually -- these two rows of data are actually reflecting.

In this case it's consistent with it going to a voicemail service or something like that.

Q. Butjust to be clear, so you count this call as just being one call?

A. Yes, that's correct.

Q. AndifIlook at column H of row 2400 -- no, 24,715 of the document that we're currently
looking at, I see that it contains 30 seconds and the next row contains 29 seconds. Now, in
your table I saw that you took 29 seconds. Is it how you would normally proceed?

A. In this case to standardize the times for the rows of data as well, I've taken the shorter
duration of -- of the call.

Q. Now I'm going to ask you to run us through another example, and it's the next one.
Here I see a reference in row number 3 of your table at page 0710. In the last column I see a
reference to an ERN number, that is CAR-OTP-0072-0082. And the reference to the row is
row 4,152.
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Now, if I can ask you, that document is amongst the documents in your little binder

and it is the first document. So if I can ask you to go to the first tab. Again, could

you explain to us exactly how you proceeded.

A. Okay. This--pardonme. Thisrow of data is actually captured over the first two
pages in the binder. So again similar process here, the column B is telling me the type of call,
in this case it's a voice call in the Dutch language. I've taken the dates again and converted
the date into a standardized format, so an alphanumeric date. The times again I've
converted straight across. It's a 24-hour clock already, so I haven't had to standardize that
time, it's already in the standardized format. The seconds are already standardized. In this
case the number, again, is already standardized. It's already in the full, the full format.

This one the -- so that's the calling party in column F. And the called party is

actually on the next page in column AG. What's actually shown on the screen

captured here isn't actually the real number. It's a quirk of Excel, for want of a better

term. When you have a very, very long number in Excel, it actually truncates the

number and puts it on the screen differently. However if you click on that number

in the top part of Excel you'll actually see what the full complete numberis. SoI've

taken that full complete number and put that into the -- into the table.

MR GOSNELL: Mr President.

PRESIDING JUDGE SCHMITT: Yes.

MR GOSNELL: There is no objection, Mr President, I just thought for the clarity of the
record, I thought I would mention that at page 77, line 1, I believe my friend meant to refer to
row 4153 instead of 4152.

PRESIDING JUDGE SCHMITT: Could you please clarify that?

MS STRUYVEN:

Q.  Mr Witness, could you identify exactly which row you took into account for the contact
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that is listed in the third row of your table?

A. Yes. Itis CAR-OTP-0072-0082, row 4153, that's correct.

Q. Thank you.

Now, still on the same page of your table, so still on page 0710, if I look at the seventh row,
row 7 -- or, row 5, for that matter, I see the word "Intercept” indicated under the "SMS".
Could you briefly explain to us what that means?

A.  The default for the tables is that the information come from the call data records.
However, in some instances the information's come from another source. In this instance,
the information has come from the intercepted materials provided to us by the State Parties.
So it's an indication that it's come from that source. So it may also -- where you have several
ERNSs, it may have come from a CDR and from an intercept material, but the word "Intercept”
is an indicator that is from -- it is included in the intercept materials we have.

Q.  One more question on this particular page. If Ilook at row 8, again the last column, I
see three sources -- well, I see three references, two of which are from the same source. The
first one CAR-OTP-0072-0396, second one is the same source, and then the third one I see a
different source, which is CAR-OTP-0072-0427.

Can you explain to us what the situation is in respect of this particular call?

A.  The first two ERNSs, so the one ending in 2874 and 2873, I would assess would come
through the previous example to describe where the row of data has been captured

across -- sorry, where the call has been captured across two rows of data.

The third ERN would indicate that that phone call has also appeared in a second call

data record. So this call was actually captured in multiple different call data records

we've received.

Q. AndsoifIlook at the actual ERNs under the tabs, I think that the first one is -- we have
it under tab 4, and the second one we have it under tab 5. Again, if you can explain this
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briefly, because we've already been through an example, how you would have compiled the
information.

A. Okay. It's the same process again for this one as previously described. It's the case of
running or searching the numbers through the Excel spreadsheet to find which rows they
appear in, so which row an accused number and the witness's number appear in the same
row.

It's then a matter of identifying the formats that the numbers appear in and the

columns, the relevant columns the information appears in.

So in this case again the information is in two different formats. So it was

identifying which were the relevant columns in each of the two spreadsheets that

related to each other and showed the same information.

I'm looking at the information. Both, both sets of data again are in the full number

format in that they contain the country code and the full number. They're both in

24-hour clock format. So I haven't had to convert the times, the -- the times. I've

just converted the dates across to the standardized format and then again looked at

the durations between them. In this case the durations are both the same. They're

both at 14 seconds.

Where there was a discrepancy in the durations for this type of data, I've taken the

shorter duration. Where there is a discrepancy in the times, I've taken the earlier

time of the call as well.

Q. And can you explain to us why you would have had two sources for that same contact.
A.  There's multiple reasons for that. It may have been that we have actually requested
number 8 -- we requested the first number in one RFI and we requested the receiving number
in a separate RF], so effectively we may have both ends of the phone call captured in different
requests for information.
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In some instances we've asked for different time periods for the same data and so

therefore we may have asked for three months in one request, six months in another
request. So the numbers can appear multiple times as well.

Q. Now, still in the example of D-54, can I ask you to turn to page 0714. I'm sorry, 07 --
PRESIDING JUDGE SCHMITT: Excuse me, excuse me.

MR GOSNELL: I'm sorry to be tedious, Mr President, but it seemed to be potentially an
important answer, and I note that the question was not recorded in the transcript.
PRESIDING JUDGE SCHMITT: Yes, that's correct, that's correct.

Could you please repeat the question because I also had the impression that your
microphone was not on. I think that was the reason for that.

MS STRUYVEN: I'm not sure which part of my question was not captured. Butmy
question, my previous question was: Why it would be that we had different sources for the
same contact.

THE WITNESS: Mr President, do you wish me to repeat the answer? Do you wish me to
repeat the answer?

PRESIDING JUDGE SCHMITT: Does the Defence -- no. By the way, that was not tedious
atall. That was helpful.

MS STRUYVEN:

Q. Now, Mr Witness, if I may ask you to turn to page 0715, we're still in the example of
D-54. And I see that in the row kind of between row 60 and row 61, you've indicated a
cut-off date. And I see a reference there which we have included in your little binder. And
itisattab 7. Can you explain to us how you came about compiling this information?

A.  So within the Ringtail system, we have the ERN you referred to, which lists the cut off
dates for each of the witnesses who appeared in the main case. The ERN contains the
witness number, but also an arrival date. And the arrival date is primarily the one that's
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been used for the VWU cut-off date listed in my report.

I mentioned earlier -- no, sorry, I didn't. Where the witness testified via video link,

I've used the entire date as being the cut-off date. Where the witness testified in The
Hague, I've used the later period where I assumed -- where I assessed the witness

would have arrived in The Hague as a cut-off period.

Generally where I don't have a time or any information on a time, I've looked at

effectively the arrival times of the key flights into the main airport and used the later

arrival times of the flights as an estimated cut-off date or cut-off time for that.

Q. And if I follow you correctly, by using the later time, you would have reduced the
contacts after the cut-off date, correct?

A.  Yeah, that's correct. The idea of using the later time was to not necessarily ascribe,
ascribe any calls which may have occurred unnecessarily to a period where it's a different
connotation as to what may have happened to that time.

Q. Now, still on that same page between row 65 and 66, I see that you have an indication of
the testimony that commences. Can you explain to us where you got that information from?
A.  The information from that came from another source of data that I had on the dates of
witness testimonies that I had received. SoIhad a list of all the witnesses who appeared in
the case and I had a list of the dates they started their testimony and the dates they finished
their testimony.

I didn't have an ERN for that document. I think it was compiled from multiple

sources.

Q. Now, we just -- you just walked us through the example of D-54. Does your annex A
contain similar information for all the Defence witnesses you mentioned at the beginning of
your testimony?

A. Yes,itdoes. Thereisa list atI think from the very beginning of the testimony and the
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table of contents at the beginning, which lists all the individual witnesses in each -- each
witness listed in there contains the similar -- a very similar data, so the structure of each of the
tables is the same.

Q. Would that list be at CAR-OTP-0090-0627?

A.  Yeah, that's correct. It's the appendices Al through to A19.

Q. Mr Witness, turning now to your report, I'm going to start again with the table of
contents. So that would be at CAR-OTP-0090-0612. Under title 4, I see that you have
indicated the title "Incidents." Could you briefly explain to us -- and I will add that those
incidents in your report start at page 0615. Can you briefly explain to the Chamber what you
compiled under that title?

A.  Under that title is a summary by witness of what is contained in the rest of the report.
So it's a summary of the key time periods the report covers. It's a summary of the telephone
contacts which are contained within annex B -- or annex A of the report. And it's relating
these telephone contacts back to the key periods. And it's also a summary of annex C, the
numbers that were attributed to each of the witnesses during that relevant period as well.

It contains for each witness a written component, but also a table also summarizing

each of the phone calls as well.

Q. SoI'm going to return back to my example of D-54, if I can ask you to turn to page 0624.
Now we've already covered the information where you took the VWU cut-off date from.
We've also covered the dates of the testimony.

Were there any other dates that you took into account in your little summary about

D-54?

A. There was one other key date in that the dates that the witnesses were being called did
vary. My understanding was that the witness schedules did change over a period of time.
So I've also included when was the earliest period known to the OTP when this witness was
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likely to have been called before the Chamber.

Q. Now I see that you refer indeed in footnote 35, I see that you refer to a file, a public
tiling in the main case. We've included a copy of that filing under tab 9 of your little binder.
Again, this maybe looks like a simple question: Could you explain to us how you basically
extracted the information from that document.

And for the record I will read it out. It is ICC-01/05-01/08-2796, paragraph 2.

A. Tl actually correct you there. Ididn't actually identify the information from these
documents myself. There was another staff member that actually extracted this information
from these documents. I simply reviewed what that person had done at the time to confirm
in my own mind that the information was actually correct. So I would have taken it

from -- sorry, I don't recall actually viewing this document because it was quite a -- quite a
while ago now. But I see in paragraph 3 that there's dates that are listed there and also in
paragraph 2 as well.

Q.  Just for the record, paragraph 2 of this public filing reads: "Witness 54 will be available
to testify via video link from 24 September."

Would that be the date that you took into account to identify the earlier proposed

testimony date?

A. Yes, that's correct.

Q. Now, again, on the same example of D-54, I then see under paragraph number 411(2)
that there is -- again, that you've compiled certain information. Can you explain to us exactly
how you came about establishing these paragraphs?

A.  Each of the call sequence tables I produced in annex A, you'll notice that each of them
are actually provided on the very left-hand column a row number so I could easily tally the
total number of calls that were occurring there as well. That table I then broke up into its
various components, so the components that occurred before the cut-off date, the calls or the
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contacts that occur between the cut-off date and the end of the testimony as well. I then
manually counted each of the contacts that occurred during that period.

What I've excluded from that count is calls that occurred of 9 seconds duration or less. It is
possible that you can make a telephone contact with another party, but no voice
communication actually occurs in that contact. So as a rule of thumb I've used the duration
of 10 seconds or more to indicate that there was highly likely to have been actual voice
communication during that period.

So I've excluded any contacts of less than 9 seconds or 9 seconds or less from my

totals for that number.

I then also divided those numbers into the number of voice contacts indicated in the

data and the number of SMS contacts indicated in the data as well.

Q. Butin very concrete terms, if I understand you correctly, you literally counted the
number of contacts and the seconds and the minutes of those contacts?

A.  For these paragraphs I haven't actually counted the number of seconds or minutes for
these paragraphs. Ihave counted the number of contacts which have occurred as well, but
I've used the -- I've used the seconds to either include or exclude certain calls.

Q. Now, if I turn to the next page, I see that you summarize the contacts. Can you explain
to us again briefly how you -- although you already said it, I think -- maybe a different
question.

You referred to the fact that there is about X number of contacts. Why did you use

the words "about"?

A.  There is two reasons why I've used the term "about." "At"is a very, very specific term.
So in my training you only use the term "at" when you're talking about very, very specific
things.

The previous examples we've shown that some of the call data records are captured
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across two rows of data, so this can mean that some of the counts may be out. So a

person counting each of those rows as two calls would come up with a different

count.

MR KILENDA: (Interpretation) We don't hear the French interpretation.

PRESIDING JUDGE SCHMITT: So I think we have to solve this problem first and then we
can continue. Is it back?

MR KILENDA: (Interpretation) It's back now, yes. Just asI was addressing the Bench, it
came back.

PRESIDING JUDGE SCHMITT: So we can continue then.

MS STRUYVEN:

Q.  You were explaining the use of the term "about".

A. TI'll recommence my answer. The term "at" is a very, very specific term. As we've
previously gone through with some of the examples, the call data can be captured across
multiple different rows. Also the fact that I'm excluding calls of 9 seconds or below as well.
If somebody was using slightly different framework to me, so they'll -- for example,
counting each of those rows of data as being two rows as opposed to my

interpretation that it's one call, and it's my assessment that it's one call, not a factual
element; also if somebody was using a 7-second or a 12-second variation, for example,

their counts would be different to mine.

So I used the term "about" to build in a little -- to account for these difference in

factors.

There is also the fact that the calls are reflected in multiple call data records. And

I've made an assessment that calls captured in different call data records are in fact

the one telephone call, even though the time and the duration may very slightly.

Another person may assess that they are actually a separate phone call. So that's
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why I've used the term "about" rather than "at".

Q. Butif I understand you correctly, the totality of the calls would still be contained in the
call sequence table of your annex A even though in the conclusion you would have taken out
certain calls or contacts; is that correct?

A. Thatis correct. What might change in annex A is where I've said I've interpreted the
call in two different CDRs as being the one call. Another person may put that as being two
separate calls in the call sequence tables. But the rest of your answer is correct, yes.

Q. Now, in very simple terms, the numbers that you put here, would these be the
minimum amount of contacts or rather the maximum amount of contacts?

A. No. They're the minimum amount of contacts. I can't tell what a maximum number
of contacts is. Idon't have all the numbers the accused may have used. Idon't have all the
phone numbers a witness may have used. So there may be other telephone calls on other
phone numbers that I'm not aware of that may have occurred. SoI can't give a maximum
number.

Q. Now, we've been through the example of D-54. Does your report include similar
summaries, let's say, for all of the Defence witnesses that you mentioned earlier during your
testimony?

A. Yes. As per the call sequence tables, each of the witnesses has actually been captured
in this part of the report and each of the sections is basically captured in the same format, in
the same style.

Q. Now, Mr Witness, may I ask you to go to the very beginning of your report, and it's the
second page of your report. And I refer to CAR-OTP-0090-0613. I see that at the very
beginning of your report, you've addressed what you call "Key Points." Could you basically
explain to the Chamber what you've compiled here?

A. Thisis a very, very quick snapshot of what's contained in the rest of the report. It's the
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highlights effectively of the rest of the report. The background I come from is you cannot
guarantee that a person will ever read the entire report. Many of my clients or former bosses
will often only read the front page and nothing else. So this is effectively what I've indicated
or what I've assessed as being the key points that come from the rest of the report.

Q. And canIask you to walk us through these key points?

A.  So the first point on there is effectively a total of all the call sequence tables mentioned in
annex A. Whereas you've just gone through it witness by witness, what I've done here is I've
actually totalled all the witnesses into one, one figure.

I've broken that down -- sorry -- into two figures. One figure is for the number of

contacts and the other figure is for the number of SMS. And I've further broken that

down to a total number, but also the number which have occurred during the

prohibited period as well.

The second dot point is the witnesses that were in contact with one of the accused.

I've only put a single accused there, because there was one accused who was actually

more frequent in the call sequence tables than the other accused. And so that's just

simple list of the witnesses that that person was in contact with.

I then in the third dot point put in the 10-second framework that I've used just to

make it very clear to the reader that that qualification is on the data.

And then the third -- the fourth point, as I've previously mentioned, I can't give a

maximum because I'm not aware of other phones that may have been used. It's just

pointing out that we did have information that other phones were allegedly used by

some of the witnesses and that I haven't been able to identify those phones, so I'm not

able to actually assess whether there are more telephone calls that should be included.

Q. Now, maybe one last question. Could you read out the conclusion you made here in
your key points?
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A.  The fourth dot point or all the dot points?

Q.  The first three I would say.

A.  So the first dot point I've concluded there is a total of 897 contacts between Mr Kilolo
and the Defence witnesses which were confirmed in the confirmation decision. I've
concluded that 487 of those contacts were of 10 seconds or longer in duration. And of those
110 occurred during a period where contacts with the witnesses were not permitted in
accordance with the Victims and Witnesses Unit protocol.

I've also concluded there were -- 170 of those 897 calls or contacts were SMS and of

those, 8 occurred during a period in which no contacts were permitted with the

witnesses.

The second dot point included that Mr Kilolo or I found that Mr Kilolo was in contact

with seven Defence witnesses during their period of testimony. These were D-4,

D-13, D-15, D-23, D-25, D-26 and D-54.

And the third point, as I've mentioned for purposes of the report that only voice

contact for a duration of 10 seconds or more or an SMS I considered as substantive.

That is, that they have been included in the totals which I've been putting for each of

the witnesses.

Q.  Actually, if you also may add the last point and then we have it complete.

A.  The fourth dot point, as I've said, I mentioned there is evidence that we had received
information that other phones were provided to witness. So I've concluded that the
telephones allegedly supplied by Mr Kilolo and Mr Mangenda to several witnesses, such as
D-3, I've not been able to identify those telephone numbers. And that may account for the
absence of contact between the accused and some of the witnesses during the period of
testimony.

Q. Thank you, Mr Witness.
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MS STRUYVEN: Your Honours, I have no further question, but I would like to tender the
document and the three annexes, the report and the three annexes into evidence, depending
on which procedure we're going to follow for that purpose.

PRESIDING JUDGE SCHMITT: Yes, I was actually going to ask you if you want to formally
submit it. And I ask the Defence if there are any comments on that.

MR GOSNELL: Mr President, we do have at least one pending objection in respect of the
material that underlies this report, and so therefore if your Honours were inclined to make a
decision about admissibility now, we would object to that. But of course in line with your
previous decision, my understanding was that such matters would be left until the end of trial.
So I'm in your Honours' hands as to how that will be addressed.

PRESIDING JUDGE SCHMITT: I think we'll let you know tomorrow morning, I would like
to say that. So we can conclude the hearing for today and we will continue tomorrow with
the examination by the Defence. Yes, we are -- okay?

MR LAROCHELLE: Before you rise, your Honour, I realise I interrupt you.

PRESIDING JUDGE SCHMITT: Yes.

MR LAROCHELLE: I could probably finish my cross-examination before 4 o'clock today,
and we discussed between the teams --

PRESIDING JUDGE SCHMITT: Okay.

MR LAROCHELLE: --to allow me to do it now because I have other commitments
tomorrow morning. So with your leave I ask very politely if I could be allowed to do it now.
PRESIDING JUDGE SCHMITT: You know my normal question would be when we have
tive Defence teams here, have you agreed on a sequence when you want to ask and when you
want to question? So if there is no objection by your colleagues, I'm very inclined to let you
make your questioning now.

So I think I don't see any objections, so please start.
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MR LAROCHELLE: I'm most grateful, your Honour. My intervention was actually the
result of consultations in between the Defence teams. I think the interpreter deserves a bit of
a break, so I will switch to French for my questions. I think they have done a terrific job
today. So I prefer to ask my questions in French for the purpose of my cross-examination.
PRESIDING JUDGE SCHMITT: There will at least be one of my colleagues who will also be
pleased with that.

MR LAROCHELLE: (Interpretation) On a small point before beginning the
cross-examination, Mr President, unfortunately the report I'm working with does not always
bear the ERN number. However, I have a page number which I can use and I hope that my
colleagues will be able to follow as we proceed, and that ERN numbers will be provided
subsequently corresponding to the pages I would have referred to.

QUESTIONED BY MR LAROCHELLE: (Interpretation)

Q. Good afternoon, Witness.

I would like us to look at annex A much more closely, which contains the call

sequence tables, CST. I would like us to look at some of the information contained in

that document.

I would like to draw your attention to the first table on page 19 of your report.

MR LAROCHELLE: (Interpretation) Things are a little bit tight for the Defence team here.
Q.  But correct me if I am mistaken, you are referring here to a table of calls between

Mr Kilolo and Witness D-2; is that correct?

A. Yes, that is correct.

Q. Iwould like to briefly turn to page 5 of your report, paragraph 4.1.5. In that paragraph
you indicate that for the period under review you were able to identify four telephone
numbers which may be attributed to Witness D-2; is that correct?

A.  Yes, that is correct.
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Q. Very well. In order to facilitate our work, let us deal with the three last digits of each
number, namely 249, 323, 123 and 280.

MR LAROCHELLE: (Interpretation) If I'm going too fast, please slow me down, Mr
President.

PRESIDING JUDGE SCHMITT: At least I can still follow, so it's --

MR LAROCHELLE: (Interpretation)

Q. Mr Witness, do you agree with those figures?

A.  Yes. Yes.

Q.  The table of calls for Witness D-2 starts on page 19, on 4 November 2012, and run to
page 22, on 26 October 2013; is that correct?

A. Yes, that's correct.

Q.  When one looks through that entire table, one notes that Mr Kilolo uses three different
numbers in contacting Witness D-2.  Those numbers end in 939, which you can find on line 4;
number ending in 981, which you can find at line 8; and the number which ends in 115, which
you can find at line -- lines 36 to 39?

A.  Yes.

Q.  Are we still together, Mr Witness?

Now, let us scrutinize a little further the numbers used by Witness D-2. The number
ending in 323, we note that he starts using that number on 4 November 2012; is that

correct? And he uses that number until 7 May 2013; is that correct?

A.  Well, the records that I've been able to identify, yes.

Q. Then we note at line 14, on 26 May 2013, that there was another call made?

A. I'msorry, could you repeat the question.

Q. We note that D-2 uses the number 323 again at line 14, on 26 May 2013, and there are
two other calls at lines 40 and 41; is that correct?
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A. Yes, that's correct.

Q.  Then, Witness D-2 uses another telephone ending in the numbers 123. We note that he
uses that number exclusively between lines 9 and 13, that is between the 28 -- 21 May and 23
May 2013; is that correct?

A. Yes, that's correct.

Q.  You can believe me if I were to say that the table of calls does not contain this number
anywhere else. Now, the other number used by the witness is the number ending in 280.
He starts using that phone on 14 June 2013, at line 15, and that is just before the beginning of
testimony; is that correct?

What date did you say again for 280?

Number ending in 280 for Witness --

The first date?

--D-2. The date at line 18 is 14 June 2013.

Yes.

Do you see that number?

Yes.

o o> 0 > 0o >

The testimony took place on the 12th and 13 June 2013. And the next day he uses that
number ending in 280 for the first time. Can you confirm that you did not find any call from
that number before that date, that is any call from the 280; is that correct? You may want to
take time to crosscheck, but you wouldn't find it.

A. Tdon't have the original records here, but in the tables I've compiled, yes, I have got no
previous records for that number between D-2 and Mr Kilolo.

MR LAROCHELLE: (Interpretation) Well, I mentioned after the testimony, not before the
testimony. There seems to have been an interpretation problem. Ihope that can be
corrected.
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Q.  The use of that telephone bearing 280 only starts after the testimony; is that not the case?
A. Ican't comment on the use of the telephone number. AllI can say is the contact
between that telephone number and Mr Kilolo starts after the date of testimony.

Q. Very well. Before moving to the table for Witness D-3, on page 24, let us stop at page
23.  On that page you see a table which shows the contacts you established between Witness
D-2 and Mr Arido. You were able to find two contacts on the 6th and 8 September 2012, at
page 23; is that correct?

A. Yes, that's correct.

Q. Thank you. Now, Witness D-3 -- Witness D-3, actually his telephone behaviour is
much more simple because according to your report on page 6, you indicate at paragraph
4.2.5 that Witness D-3 used two telephone numbers, one ending in 480 and the other in 975.
Now, if you look at the entire page, you note that D-3 uses the telephone ending in 480 all the
time; is that the case?

A.  Tjust correct one previous point you said. Ididn't say he uses tele -- those two
telephone numbers only. I've identified him using those two telephone numbers during this
period. The second part of your question, yes, the 480, yes, I agree.

Q. Thave a more important point to raise now. On Witness D-2's table, there is no contact
established, and again I'm returning to pages 19 and 20. There is no contact between any of
D-2's numbers and any of Kilolo's numbers; is that correct? No contact in your table, the
columns?

A.  Sorry, it might be a translation issue but you're saying that there is no contact between
D-2 and Mr Kilolo on pages 19 and 20?

Q. In the period of the testimony.

A. That's correct. As I previously alluded to, I have not necessarily identified all the
phones that were being used by that witness.
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Q.  Same thing for D-3, if we look at the page 26, no contact between one of the numbers of
Mr Kilolo and one of the numbers identified as belonging to Witness D-3; is that correct?

A. That's correct. For the numbers I have for D-3, I have not identified contact between
him or Mr Kilolo during the period of testimony.

Q. If we now take the example, if you would like, page 30, table Witness D-4. Now, for
D-4, page 7 of your report, paragraph 4 thereof, you identified a telephone which you gave to
the latter -- telephone number you attributed to the latter telephone numbers, one ending in
598 and 277; is that correct?

A. Yes, that's correct.

Q. Thankyou. Now, if we take the table of D-4, page 30 to 34. Have you found it?

A. Yes.

Q.  On that table there are three numbers used by Mr Kilolo: 939, that's on line 45; 918, line
34 for example; 115. So three same numbers that we identified, line 41, 42, 45. Now, where
it concerns the Witness D-4, if we start with number ending in 598, you will see that from the
beginning of the table it's the number that D-4 uses, yes? Right to line 15 on the next page,
the witness goes into the prohibited zone, line 16, that's where you find the first use of the
number ending in 277, is that correct? Can you find it?

A. That's, yes, that's the first identified contact I found between Witness D-4 and Mr Kilolo.
Q.  So three contacts where in the way in which you've standardized your table, D-4 on
three occasions has called Mr Arido, isn't that correct?

A. Mr Kilolo, Mr Kilolo.

Q. Please correct me, Mr Kilolo I mean. On three occasions D-4 called 939 of Kilolo, is that
correct? But these aren't contacts just for a few seconds. It's -- I don't know how to put this,
but the contact of a few seconds, 4 seconds, 1 second, these were short, were they not?

You'll have to speak "Yes," "No" or something.
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A.  Tkeep getting translations.

Q. Pardon?

A. Pardon, every time I go to answer, the new translation comes through, so I'm not able to
respond to your questions. Apologies.

Yes, that's correct. So the first identified contact between Witness D-4 and Mr Kilolo

I've got on 18 June, three contacts on that day, all of which are less than the 10 second

period that I previously described.

Q.  So perhaps your report needs to be corrected on page 2. (No interpretation)

THE INTERPRETER: The interpreter is not getting good sound, please. Please, could
counsel repeat, because there was an additional microphone on?

THE COURT OFFICER: Mr Larochelle, excuse me. Iknow you speak both languages, but
unfortunately the interpreters need to interpret you first. So once the witness has finished
his question, please wait for 5 seconds.

MR LAROCHELLE: (Interpretation) Please excuse me.

PRESIDING JUDGE SCHMITT: I fully understand you.

MR LAROCHELLE: (Interpretation) With my enthusiasm, I was getting carried away.
Thank you very much, your Honour.

MR LAROCHELLE: (Interpretation)

Q.  So D-4, like D-2, has a telephone number which starts to be used just after the moment
that -- just until the end of the time when he's giving the testimony, is that correct?

A.  I'msorry, I'm confused which question I'm meant to be answering now. You asked
about a correction for page 2 to start with and then --

Q. It'smy fault. There was no question, because I realized there was a footnote there. So
that was the necessary point.

Now, the question: For D-2 and for D-4, you were able to identify a telephone
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number which was starting to be used. D-4 was impatient. He used it during the
prohibited period. D-2 used it immediately after his testimony; is that correct?

A. Ican't confirm whether D-2 was impatient or not, but D-2 -- sorry. I can't confirm
whether D-4 was impatient. But yes, one witness did start to use a number to contact

Mr Kilolo after a period of testimony and another witness, D-4, did start to use a number
before or just after the cut-off date before his period of testimony. Sorry, does that answer
the question you were --

Q. I'm making a deliberate break here for our interpreters to finish.

Yes, you've replied to the question, you've answered the question.

Now to finish with Witness D-4, you indicated on pages 35, 36, you submitted a list of
contacts between the witness, Witness Arido and the last contact. Go to 26

October 2012.

A.  Yes, for the numbers, pardon me, for the numbers I've identified for Witness D-4 and Mr
Arido, that's correct.

Q. And I omitted to mention this for the contacts, contacts between D-3 and Arido, page 29
of your report, you concede that the last contact between D-3 and Arido took place on 6
September 20127

A.  Yes, again, the numbers I've identified for Witness D-3 and Mr Arido, that is correct.
Q. Perfect. Now, if we look at table for Witness D-6 from page 37 of the report, can you
find it? Now, for D-6 you identified three telephone numbers, page 8 of your report,
paragraph 4.5?

A.  Yes.

Q.  And number finishing with 329 and another one 494 and 391.

A.  Sorry, the translation I got was ending in 329. That should be 320.

THE INTERPRETER: Interpreter corrects: 320.

30.09.2015 Page 82



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/05-01/13-T-11-Red-ENG WT 30-09-2015 83/87 SZ T

Trial Hearing (Open Session) ICC-01/05-01/13
Witness: CAR-OTP-P-0433

MR LAROCHELLE: (Interpretation)

Q. 320, yes, 494 and 391, do you have them?

A.  Yes, yes.

Q. Now, if you'd be so kind, look at page 37 identifying a number used by Mr Kilolo, now
you have 9399256, yes?

Yes.

You have 918, 18, 19, 24, 25, 35?

Yes, yes.

And you have 833, line 377

Yes, that's correct.

o o> 0 > 0o >

Now, if we look at the number used by Witness D-6, 320 is the first which we note from
line 1, 2. In fact, he uses it without break until line 15?

A. Yes, that's correct.

Q.  So that's a prohibited period. Testimony D-6 now, after his testimony he starts to use,

use it, he starts to use 494. Can you find that?

A.  Yes,Icansee that. Justto correct maybe the translation again, the line 15 is not during
the prohibited period. It's previous, it's prior to the prohibited period.

Q. Indeed. Your reportis very clear on that subject.

Line 15 is indeed before the prohibited period.

And line 16, where the number 494 appears for the first time is after this period. So

the same pattern, if I can put it like that, the new number of the telephone which is

used immediately after the prohibited period of testimony, agreed?

A. Yes, that's correct, for the numbers I've identified for Witness D-6 and Mr Kilolo, that is
correct.

MR KILENDA: (Interpretation) If you'd be so kind, your Honour, as you are responsible
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for the hearing, could you remind our colleague and to our dear witness to respect the rule
that you already mentioned at the start of the hearing, to respect the 5-second rule, because
they both have to speak at the same time, because what I find in the transcript on several
places at the beginning of the intervention is "inaudible" in the transcript where speakers
overlap.

PRESIDING JUDGE SCHMITT: Well, this is of course justified what you are saying, but as I
said, I think we have, everybody has to be indulgent with everybody a little bit. We have to
get accustomed to that. That also applies to the Presiding Judge, and it applies to counsel, as
we have heard very animated questioning, and of course it applies also to the witness, yes.
So please continue, Mr Larochelle.

MR LAROCHELLE: (Interpretation) So I'd also like to apologize to my colleague. I will
try to be more disciplined from here on.

Q. Now, in your report, this is one of your key points on page 2, you stated (Speaks English)
"The telephones allegedly supplied by Kilolo and Mangenda to several witnesses such as D-3
have not been identified. This may account for the absence of contacts between the accused
and some witnesses during their period of testimony." (Interpretation) Is that correct?

A. Yes, that's correct.

Q. Now, here you've given an example, D-3. Other witnesses who are meant to have
received telephone calls, there is D-2, is that correct?

To the best of my knowledge, yes, that's correct.

D-4?

Yes, that's correct.

D-6?

Yes, I also believe that to be the case.

o o> 0 > 0o >

And do you use the term "telephone" here, you as an analyst, what you're really
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interested in is not the device itself but the number of it, isn't that the case?

A. I'm actually interested in both, both. I'm actually interested in the device and the
telephone number.

Q. Can we extend your phrase by saying after all these investigations when we heard the
Prosecutor speak about them, they've been going on for three years, that you haven't
identified not only the telephone, but you've also not identified the number of the telephone
that -- which could have been used with Mr Kilolo given the fact that he was meant to have
given out telephones, is that right?

A. Yes, that is correct.

Q. Now, if we supposed, I mean, you're an analyst, so for the purposes of this discussion if
we suppose that the telephone which starts to be used after the testimony, the telephone
number, correct me, which starts to be used after the testimony of D-2, D-3, D-4 and D-6, that
these are these telephone numbers, then you would be in agreement with me to say there was
no contact between Kilolo and this witness during the prohibited period; would you agree
with that?

A.  That's so hypothetical I couldn't possibly answer that question based on what you've
given me, no. I couldn't say that these numbers that you're saying occurred -- well, I couldn't
say the numbers that are actually calling after the testimony are the same as what were
allegedly given to the witnesses. I can't, I can't confirm nor deny that.

Q.  Your conclusion on page 2, you say, and I'm going back here, you say here that suppose
that Kilolo and Mangenda gave telephones to D-2, D-3, D-4, D-6, now I imagine what you
don't say is that the aim of giving them these telephones was to be able to contact them during
the prohibited period; is that correct?

A. Ibelieve that is the allegation that has been given to the OTP, yes.

Q.  Could there not -- well, I understand that the Prosecutor continues to believe with your
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report that these telephones or these telephone numbers were provided to D-2, D-3, D-4, D-6;
that's correct, is it not?

A. Ican't comment on what the Prosecutor believes, but based on the information that
we've been given, it's the understanding of the Office of the Prosecutor that yes, that
allegation is still valid.

Q. Now, this is true only if the witness is telling the truth; is that not right?

A.  That would be a key factor in assessing the viability of the allegation.

Q. Now, if the witness is lying, that could explain the reason why there is no contact; do
you not agree?

A.  That would be one possible explanation for it.

MR LAROCHELLE: (Interpretation) I'm going to stop there, your Honour.

PRESIDING JUDGE SCHMITT: I allowed all these questions because we have here an
analyst before for us, but we will have other witnesses, so I would really recommend not to go
too much into speculation, but since, as I said, we have here an analyst here sitting, it's
perfectly okay. So have you finished your --

MR LAROCHELLE: (Interpretation) I'll finish before.

PRESIDING JUDGE SCHMITT: Please continue.

MR LAROCHELLE: (Interpretation)

Q. Sonow I understand in order to determine who phones belonged to of D-2, D-3, D-4,
D-6 I imagine that you read all their statements, D-2, D-3, you read them, you read their
statements, D-3's statement in order to find -- I'll repeat my question. Please excuse me.

In order to find D-2, D-3, D-4, D-6, their numbers or the phones that they had, one of

the tools available to you was reading the statements of D-2 and D-3; is that correct?

A. Thatis a tool that's available to me, but as I know you know that I'm not fluent in French,
so the specifics of the statement is not something that I can actually really go into, but the
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generalities of the statement is something that I did look at.

Q. Did you give instructions to anyone to check if, somebody French speaking, of course, to
check if in the statement of D-2 and D-3, by chance one could find information that could help
you in attributing a telephone number to D-2 or D-3 or D-4 or D-6?

A. No, Idid not.

MR LAROCHELLE: (Interpretation) I've finished my cross-examination, your Honour.

I'd like to thank you for having allowed me to do it now.

PRESIDING JUDGE SCHMITT: Thank you very much.

Mr Witness, thank you for answering the questions today. Tomorrow will be

another day of course. We will continue with your testimony. In the meantime

please have in mind, you know that, but I remind you that you must not discuss your
testimony with anyone.

I want especially today to thank also the interpreters who had -- normally we always say they
have a difficult job, but with -- again, now I'm in a very speedy mode of speaking, so as I said,
we have all to get accustomed to the situation, but I think with time this will work out.

So we will resume our session tomorrow morning at 9.30.

THE COURT USHER: All rise.

(The hearing ends in open session at 4 p.m.)
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