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Judge Kuniko Ozaki6
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(The hearing starts in closed session at 1.05 p.m.) Reclassified as Open session9

THE COURT USHER:  All rise.  The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE STEINER:  Good afternoon.  I welcome the Prosecution team,12

the legal representatives of victims, Defence team - I notice the presence of Maître13

Kilolo, you are more than welcome - Mr Jean-Pierre Bemba Gombo.  Good afternoon14

to our interpreters and court reporters.15

WITNESS:  CAR-OTP-PPPP-0036 (On former oath)16

(The witness speaks French)17

(The witness gives evidence via video link)18

PRESIDING JUDGE STEINER:  Good afternoon, Mr Witness.19

THE WITNESS:  (Interpretation)  Good afternoon, your Honour.20

PRESIDING JUDGE STEINER:  Good afternoon, Mr Rojas.21

THE COURT OFFICER (DRC):  (Interpretation)  Good afternoon, your Honour.22

PRESIDING JUDGE STEINER:  We will continue this afternoon with the testimony23

of Witness 36.  The Chamber was informed that the witness would like to address24

the Chamber and therefore I give the opportunity to the witness to express himself.25
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Mr Witness.1

THE WITNESS:  (Interpretation)  Thank you, your Honour.  Thank you for giving2

me the floor.3

I had one concern that won't take more than three minutes.  I looked at the agenda,4

but in light of (Redacted) I think it would be difficult for me to (Redacted)5

(Redacted)6

(Redacted) for such a long period of time. (Redacted) for one or one-and-a-half7

hours and then I would be able to (Redacted), but now it looks like it will be8

eight days and that will be too much for me.9

So I would like to crave the indulgence of the Chamber.  Would it be possible to10

shorten this period of time?  I'm certainly not obliging you, but I'd like to ask you to11

take (Redacted) into account.  That's the first thing.12

Secondly, I have (Redacted).  I am the -- at the13

very (Redacted) and, as soon as I'm here,14

(Redacted).  And so I (Redacted)15

(Redacted)16

(Redacted)17

So that is why I'm asking the Chamber to be indulgent, if you could find some way of18

decreasing the number of days, lessening it, fewer than eight days.19

PRESIDING JUDGE STEINER:  Thank you, Mr Witness.  Mr Witness, once a -- in20

principle at least, once a testimony has started it should not be interrupted.  We have21

a limited number of hours per day in which we can sit due to the restrictions we have22

in relation to interpreters and court reporters.23

In any case the Chamber heard your request, the Chamber will give the Prosecution24

and Defence opportunity to make observations on your request - and I kindly ask the25
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Prosecution and Defence to come back to the Chamber soon after the break - and1

therefore, as soon as the Chamber has all information the Chamber needs, the2

Chamber will decide on your request, Mr Witness.3

Mr Witness, in order to continue with your testimony, I first need to ask you - need to4

remind you, better saying, that you are still under oath.  Do you understand that,5

sir?6

THE WITNESS:  (Interpretation)  Yes, I certainly understand that, your Honour.7

PRESIDING JUDGE STEINER:  I also wanted to remind you that you are under8

protective measures and that your testimony is being given in full closed session.9

I will now give the floor then to Maître Badibanga to continue with your questioning10

of the witness.  Before that, I would like to ask the court officer to see what is going11

on with the transmission.  It's not good.  It's intermittent.  The sound is good, but12

the image is not, so I would like the problem to be solved.13

Maître Badibanga.14

THE INTERPRETER:  Message from the interpreters:  Unfortunately, we also are15

hearing a fair bit of hiss on the audio channel.16

MR BADIBANGA:  (Interpretation)  Thank you, your Honours.17

QUESTIONED BY MR BADIBANGA:  (Interpretation)  (Continuing)18

Q.   Good morning, Witness.  We shall now resume.  Yesterday we were talking19

about communicating with the Central African Republic; the various forms of radio20

communication to be more specific.  Now, although I asked you the question21

yesterday, I will put it to you once again. (Redacted)22

(Redacted) ALC soldiers in the Central African Republic during this second operation23

which was of interest to us between October 2002 and the following year?  Any form24

of radio communications?25
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A.   Yes, as was the case with all the other units, (Redacted) various1

commanders.2

Q.   Did you say "the commander" in the singular, or "the commanders" in the3

plural?4

A.   Sometimes (Redacted) battalion, but mostly the contact was5

with the brigadier commander -- the brigade commander.6

Q.   Now, just to ensure that this is clear on the record, could you tell us the name of7

this brigade commander?8

A.   General Mustapha.  He was the brigade commander.9

Q. (Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

A. (Redacted)14

(Redacted)15

(Redacted)16

(Redacted) the proper radio frequency.  These are17

numbers, you see, and he would call the operator of the brigade in question and18

would ask him to fetch the brigade commander (Redacted)19

(Redacted)20

(Redacted) That was one way of doing things.21

The other way was to write, actually write out a few lines, a message, (Redacted)22

(Redacted) radio operator at the headquarters and then (Redacted) the same23

procedure of coding the message and he would transmit the message to his24

co-respondent, his counterpart, rather, within the brigade, and the same thing would25
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happen. It would be decoded and so on and so forth, and he would have the1

commander read it and the commander might reply using the same channel.2

(Redacted)3

(Redacted)4

PRESIDING JUDGE STEINER:  Sorry to interrupt, Maître Badibanga.  I'm informed5

that we may need 20 to 30 seconds to reset the system in order to correct the problems6

with the image and the sound.  So I please ask you indulgence.7

(Pause in proceedings)8

PRESIDING JUDGE STEINER:  I really apologise for the inconvenience.9

Apparently there is a problem with the network that the technicians are trying to10

solve.  The main problem is not just the image but the sound that is making it11

difficult for the interpreters to do their job and also the image for them it's important12

because when they miss something they need to follow the image in order to read the13

lips and make a proper interpretation.14

The interpreters are willing to try for a while to continue and see whether in the15

meantime the problem is solved; otherwise, we will have to -- we may have to16

suspend until the problem is solved. Let's try again and I thank you very much for17

the interpreters to make such a try.18

Maître Badibanga, you have the floor.19

MR BADIBANGA:  (Interpretation)  Thank you, your Honour.20

Q.   Witness, perhaps at our level, between you and me, we could make some kind21

of contribution by trying -- well, I will try to ask very short questions and so there22

will be less sound to translate and perhaps you could make an effort, namely,23

providing short answers.  And once again, the usual reminder to speak slowly.24

I think that will help matters slightly.  So I would suggest that we adopt this course25
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of action.1

The radio equipment at the level of the brigades -- I beg your pardon, both at the level2

of the brigades and at the level of the battalions in the Central African Republic, were3

provided by whom?  Who provided this equipment?4

A.   To my knowledge, the unit that crossed over Central African Republic left with5

that radio equipment, unless there was another complement on the other side, but I6

do know that they left with their equipment.7

Q.   Did you follow any conversations or hear any conversations between Mr Bemba8

and Mustapha, for instance?9

A.   No, there was no system for listening in.  I didn't listen in.10

Q. (Redacted)11

(Redacted)12

A. (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Q. (Redacted)18

(Redacted)19

A. (Redacted)20

(Redacted)21

(Redacted)22

Q.   Now, did that happen with battalion commanders during the events in the CAR,23

or was it only with Colonel Mustapha?24

A.   It was with Colonel Mustapha, the brigade commanders. (Redacted)25
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(Redacted)1

MR BADIBANGA:  (Interpretation)  Your Honour, with your permission, I would2

like the court officer to present the document CAR-D02-0021514 (sic), and this is one3

of the documents which was disclosed by the Defence and it is entitled "Cahier de4

communication" of the MLC, their communication notebook, and this covers the5

period between 4 September 2002 and 1 November 2002.6

PRESIDING JUDGE STEINER:  May I suppose that is document 12 of the7

Defence list of documents?8

MR BADIBANGA:  (Interpretation)  Yes, your Honour.  I'm just going to check.9

PRESIDING JUDGE STEINER:  Mr Haynes.10

MR HAYNES:  I think it's document 12 on the Prosecution list.  It's document 16 on11

the Defence list.12

PRESIDING JUDGE STEINER:  Sorry, yes, document 12 on the Prosecution list.13

MR BADIBANGA:  (Interpretation)  Referring to the exercise we carried out14

yesterday, I do not know exactly what is shown currently to the witness in Kinshasa15

in the electronic version.  I'm certain that the court officer has presented the first16

page, and I think I can go from that assumption and continue with my17

examination-in-chief.18

PRESIDING JUDGE STEINER:  Can I confirm with court officer in the DRC which19

page is being displayed to the witness?  Mr Rojas?20

THE COURT OFFICER (DRC):  (Interpretation)  Yes, your Honour.  Yes, your21

Honour, I am currently showing the witness the document number 12 of the list of22

documents on the Prosecution's list, number CAR-D04-0002-1514, first page, and the23

cover is in the -- the cover is a blue book and there are 128 pages and I am on the first24

page thereof.25
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MR BADIBANGA:  (Interpretation)  Thank you very much, your Honour.  Thank1

you very much, court officer.  I think that in order to understand the witness --2

THE INTERPRETER:  "... or for the witness's understanding," corrects the3

interpreter.4

MR BADIBANGA:  (Interpretation) -- we can show the second page,  so I'm just5

going to mention the last four figures thereof.  1515 is the reference.6

(Pause in proceedings)7

MR BADIBANGA:  (Interpretation)  If it has been done, then I would ask you to go8

to the next page, 1516, and from there on I think that the witness will have sufficient9

information such that I can move on to my questions.10

THE INTERPRETER:  If anything can be done to reduce the hiss, the interpreter11

would greatly appreciate it.12

MR BADIBANGA:  (Interpretation)13

Q.   Witness, do you recognise this document, three pages of which have just been14

shown to you?15

A.   Yes, I recognise this document.  This is the notebook covering transmissions16

that I was referring to yesterday, transmissions log-book, and you can see it's written17

on there "Message in" and then you also have "Chairman."  So there was a message18

received.  This is the notebook, the log-book, which all the time had to go to the19

president, the commander-in-chief, so that he could be aware thereof and give20

appropriate instructions relating to the messages that were given from the different21

units.22

Q. (Redacted)23

(Redacted)24

A. (Redacted)25
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(Redacted)1

(Redacted)2

(Redacted) Very often there were messages to3

transmit to the units to transmit the orders of the commander-in-chief, and they4

would be transmitted and the operator, that person would take the notebook, the5

log-book, and would verify that the order which had been given had actually been6

transmitted to the units concerned.7

Q.   Sir, I'm going to show you certain extracts, certain messages, excerpts from this8

log-book, and I would ask you to provide comments thereon.  The first page that9

I would like the court officer to show you is page 1571.  1571.10

THE COURT OFFICER (DRC):  (Interpretation)  Your Honour, if you would allow11

me, does Mr -- or could Mr Badibanga indicate the page, the page which this12

corresponds to?  Not the ERN number, but among the 128 pages could he let me13

know which page it is thereof, because I can see that some numbers ERN are cut out14

and you only have the "CAR-D04-0002" which appears on certain pages, so if he15

could give the page number as in the book?16

MR BADIBANGA:  (Interpretation)  I'm aware of this problem, court officer.  Now,17

for the page that I'm indicating, I think the reference does appear well in the -- at least18

in the copy that I've got before me.19

Now, this is a message.  I think that it should have been the 56th --20

THE INTERPRETER:  "57th," corrects the Prosecutor.21

MR BADIBANGA:  (Interpretation) -- because we don't have this numbering.22

Now, it's certainly the page where there are messages from 4 October 2002, and just a23

last point of clarification.  When the Defence disclosed this we had different24

examples thereof, or different versions thereof.  Perhaps there might be a different25
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ERN number.  0874 might be a different number attributed.  There are actually two1

different copies of this with different numbers in the collection which were2

transmitted to the Chamber by the Defence, and so they have different ERN numbers.3

So that's something that we have to verify.  In eCourt, at least, it's page 59.4

THE COURT OFFICER (DRC):  (Interpretation)  I've found the page.  This is the5

page which corresponds with the ERN CAR-D04-0002-1568, which is currently being6

shown to the witness.7

PRESIDING JUDGE STEINER:  Now, Maître Badibanga, I am confused.  It's 68, or8

71?9

MR BADIBANGA:  (Interpretation)  In the document which I have before me, your10

Honour, it's 71, and that's the reason why I had a look to see what 68 corresponded to.11

I think, court officer, that what you should do is quite simply go on three pages from12

page 1568 and that will take you to page 1571, which corresponds with the page that I13

identified.14

THE COURT OFFICER (DRC):  (Interpretation)  It has been done.  Now, the page15

that is being shown ends in 1571.  It has to be stated which -- you have to state which16

message it is that you would like the witness to look at.17

MR BADIBANGA:  (Interpretation)  Yes, thank you.  What I would like the18

witness to look at is the left side of the page, the message which is lower down in the19

page, on the left-hand side.  You have morning sitrep or units and then you also20

have a message which starts with "COMD," the commander of the operations, "Axe21

Nia-Nia," that's what I wanted to show to the witness.  Commander operations,22

Nia-Nia Road sitrep.23

Q.   If we could just go through this.24

A.   Yes, I've had a read of it.25
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Q.   So the reason why we're interested in this message is because I wanted to refer1

to the information that you gave us in previous days.  Now, with regards to this2

message, does it correspond with what you said to us with regards to the decision to3

move the troops?4

A.   It's clear, it's exactly that.  That justifies correctly what I said.  I told you under5

oath that I would only tell the truth, just the truth here.  That is the exact truth, what6

I've said.7

Q.   When this message asked if -- there's a code "C," and then a line, and then8

"MAN."9

A.   That is "Chairman."  What you are referring to means Chairman, and it's10

asking for the authorisation of the commander-in-chief, the commander-in-chief, so11

Chairman, "C/MAN" is Chairman.  Even if you see another message, it's for "info12

Chairman."  It's "C/MAN," and that's how we have, how we indicate "Chairman."13

Q.   Just so there's no doubt in the record, who is the Chairman?14

A.   That is the president, the commander-in-chief, for our soldiers.15

Q.   The message states that the presence "ENN "-- well, if I could just say something16

more simple in this regard.  Perhaps -- or perhaps you could read this message and17

you could translate the abbreviations for us so we can actually understand what this18

means.19

A.   Thank you very much.  That's also what I wanted to propose to you, so that20

everybody could understand it as easily as possible.  I read the message, I've read21

the whole message.  The commander, the operational commander of the Nia-Nia22

Road, notes the presence, the enemy presence in Balise, which is 40 kilometres from23

our position.  It is intention, the enemy intention, is to attack us.  Ask if the24

Chairman or the commander-in-chief can accept that he attacked -- that he25
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attacks -- that the commander attacks the enemy in Balise, the enemy position1

or -- and occupies this position to take the position of Balise.  This is where the2

enemy was in order to drive the enemy back to Mambasa.3

Q.   Witness, if the Chairman does not answer this request, can he nevertheless4

attack the enemy?5

A.   No, he can't attack the enemy.  Also, when he's asked for the -- he has to wait,6

even though -- he has to wait until he has this authorisation.  This issue of7

responsibility that's the issue because perhaps there will be people who will die,8

perhaps there will be people who are injured.  How can he justify that if he attacks9

without orders?  That is something that I have to clarify, but nevertheless he could10

attack in a defensive manner in order to defend himself.  That's under the direct11

initiative of the commander.  Once the enemy opens fire and they start attacking,12

well, then he reacts, he attacks, and he can even follow for a certain time.  And at13

that time he has to give a report.  I think that -- I hope I've been understood in that14

regard.15

Q.   You've been perfectly clear.16

MR BADIBANGA:  (Interpretation)  Court officer, could you go on to page 1574,17

1574.  This corresponds with page 62 in eCourt; eCourt.18

THE COURT OFFICER (DRC):  (Interpretation)  Page 1574 is being shown to the19

witness.20

MR BADIBANGA:  (Interpretation)  Thank you very much.21

Q.   The message which we want to see is the message at the top on the right, the22

first message, Witness, if you would be so kind, I would ask you once you have read23

it through to help the Chamber with the exercise of translating it, the exercise that24

you carried out a few moments ago.25
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A.   Can I speak?1

Q.   You have the floor.2

A.   You can see without doubt that must be the writing of the Chairman, from the3

Chairman.  "From Chairman," it says, "To commander Axe Nia-Nia," so the4

commander on the Nia-Nia Road.  "Give me the extent of the enemy presence, its5

volume, how many people in the -- is it a platoon, for example, 40 persons, and6

enemy matériels before deciding on the attack."  So this message had to be7

transmitted to Nia-Nia for the commander who had asked for the authorisation from8

the Chairman and, as such, the Chairman can decide once he has decided whether the9

enemy can be attacked depending on the extent of the -- the extent of the enemy10

presence and what force the ALC has, if it really has sufficient strength to attack the11

enemy, when we have information available on the enemy."12

Q.   Thank you very much.13

MR BADIBANGA:  (Interpretation)  Court officer, would you be so kind as to show14

page 1577 and, in principle, the eCourt reference is page 65.15

THE COURT OFFICER (DRC):  (Interpretation)  The document finishing with 157716

is shown to the witness.17

MR BADIBANGA:  (Interpretation)  I would like the witness to look at the left page,18

the second half thereof, the lower part of it therefore, and if, Witness, you're able to19

read it I would ask you to help us with this part which starts with "From Chairman to20

Axe Nia-Nia."21

A.   Yes.  There are three.  Are you talking about the one right at the bottom?22

There is "Ata," there's others.  "To commander sector Isiro." And there's another one.23

You talk about "To Axe Nia-Nia."  Okay, I see it.  So if I can state it -- well, it says24

"Chairman," from the Chairman, and it's addressed to the commander of the Nia-Nia25
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Road.  "Please communicate to me the distance there is between your position and1

Mambasa."  So perhaps it's in-between Nia-Nia and Mambasa or between the2

position -- well, there are -- because there are so many of them, perhaps they are3

already beyond Nia-Nia on the way to Mambasa, so he's asking what the distance is.4

In the case of such messages, the commander-in-chief, once -- or having decided he5

wants to know if he -- they can go on foot, how long it will take, how many days, or6

how, with the materials that they have, the munitions that they have available to7

them, could they get to Mambasa, how many days would it be, so that they can get8

supplies by helicopter, for example.  I don't know why this was asked for, but this9

has to be one of the reasons why it would be mentioned, supply, for example, or to10

see how much longer it takes -- how many days it would take to get to Mambasa.11

Something like that.  It was trying to get possible information to inform a clear12

order.13

Q.   Thank you very much.  I would still with regard to this message like you to14

help us understand the reference, the reference of the message.  If you can see it, it's15

just next to "To Axe Nia-Nia," there's certain code numbers.  Could you help us16

understand what that reference means?17

A.   Yes.  Every message must have a number.  This is not the reference, but this is18

the message number because the writing from Chairman to Axe Nia-Nia, well,19

these -- this is the reply to the message as well.  Now, that number here, number20

102/CC/commander/2002, now, that's the number of the message of the commander.21

Q.   And in this message, what does "CC" mean?  What do those letters means,22

"CC"?23

A.   I don't know.  That's the operator who could explain that to you.  "CC,"24

I don't know.  I don't know exactly what "CC" is meant to mean.  That -- or it is the25
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operators who could explain that to you.  That's the number of the operator.1

Q.   Perhaps what could help you is the first message on the same page, which says2

"From Chairman to Ata," I think there's a comma, and then you can see a reference or3

the number of the message, which is number 100/Pres/MLC2002.  Can you tell us4

what these letters mean which come after the letter 100?  It's "Pres."5

A.   Yes, this might refer to the president.  MLC, then the number 2002.6

Q.   Yes.  If we presume that this is the diminutive form of the word "President,"7

does this assist you in any manner in remembering what the initials "CC" might8

signify?9

A.   It might be the commander-in-chief, I don't know.  It might be the10

commander-in-chief or command, I don't know, but -- well, it's difficult to specify.11

Q.   Thank you very much, Mr Witness.  What we are seeking to ascertain is what12

you know specifically and, for the time being, you have been very useful for us.13

I would like the court officer to please show to us, or show to you, the page 1580.14

That is page 68 of eCourt.15

THE COURT OFFICER (DRC):  (Interpretation)  The page 1580 - eight-zero - is16

shown to the witness.17

MR BADIBANGA:  (Interpretation)  I thank you, court officer.18

Q.   This is the message at the top left-hand corner of the page that is of interest to19

us, and once again, Mr Witness, this is a message commencing by, "From: Chairman.20

To:  Ngalimu."  Could you just tell us what we are to understand from this21

message?22

A.   Yes.  There are a few words that I can't decipher here, but this is a message23

from the Chairman - that is the commander-in-chief - to Colonel Ngalimu.  He was24

the commander on this road, that is on the Mambasa road, via Nia-Nia, and it says,25
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"Do not move.  There is no progression."  I can't read the next word.  "There is no1

progression," I repeat.  I can see the word "Bafwasende from Banalia.  Hold2

yourself at the ready to move forward in the direction of Mambasa."3

So this is forbidding him from moving towards Bafwasende, or maybe towards4

Banalia, but for him to be at the ready and this is a word of warning to move in the5

direction of Mambasa.  So this was with a view to directing the progression of the6

units who are attacking from that very direction, or from that side.7

Q.   Mr Witness, I can see that this message, like some of the messages that we have8

just seen, addressed to the commander of the Nia-Nia Road, are written from the9

Chairman to a commander, and in this case it is Commander Ngalimu, (Redacted)10

(Redacted).  Is this normal practice, or was it normal11

practice, within the MLC?12

A.   Maybe within the MLC, but otherwise it is not normal practice (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted).  So this could be a problem.  This is not normal17

practice.18

Q. (Redacted)19

(Redacted)20

(Redacted)21

A. (Redacted)22

(Redacted).  That is the23

hierarchical nature of the matter but, when one misses a rung in the ladder of the24

hierarchy, then of course you understand that things do not function normally.25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

THE INTERPRETER:  Message from the English booth:  Could the witness please8

be requested to slow down somewhat?  Thank you.9

MR BADIBANGA:  (Interpretation)  I would ask the court officer to refer now to10

page 1612.  One-six-one-two.11

PRESIDING JUDGE STEINER:  Maître Badibanga, sorry to interrupt you again.12

Mr Witness, the English interpreters are kindly asking you to please slow down.  We13

are having difficulties, as you know, with the video and the audio transmission, and14

in order to facilitate their job they are asking you to slow down a little bit.  Thank15

you, sir.16

Maître.17

MR BADIBANGA:  (Interpretation)  I thank you, Madam President.18

Q.   What I wanted you to look at, Mr Witness, was the message to the right of the19

screen.  There are, in fact, two messages in the top right-hand corner and both of20

them are from the Chairman.  The one that I would like you to comment on is in fact21

the second message which says, "From:  The Chairman.  To:  Commander ..." -- "...22

to the commander of the Mambasa road."23

(Pause in proceedings)24

A.   Yes, I can see it.  "From:  Chairman.  To:  The commander of the Mambasa25
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road."  The message says as follows, "There is no ADF."  I believe that, if I'm not1

mistaken, the ADF -- because this is the very same sector where the rebels from2

neighbouring countries are to be found, I believe that the ADF -- in English I'm not in3

a position to translate this.  It's as if the commander was noting the presence of these4

soldiers, the ADF.  So according to the Chairman, or the commander-in-chief, there5

are other sources whereby one might be able to verify such sources of information,6

and he says here to the commander, to the commander of the Mambasa road, that,7

"There is no ADF on this road.  Please be careful about the information, or your8

information.  This is the same mistake."  I believe it is written, "When you announce9

the attack of the RCD in Bafwasende," end of sentence.  So this was a false piece of10

information.  He was referring here to a false piece of information.  I repeat, "Be11

careful of the information;" this information that means that you are sending.  So this12

message is remarking upon the fact that he should be careful when sending13

information of this type.14

Q.   You say that you are not in a position to translate "ADF," but you seem to be15

saying that these are clearly enemy troops; is that correct?16

A.   This was a group, and even today the ADF are still to be found in this region.17

We are facing these soldiers, they are Ugandan soldiers, and soldiers from18

neighbouring countries - I should tell you that - and today we call these "the negative19

forces group," "ADF."  It could be Army Defence Forces, something like that.  They20

must be the Ugandans, I believe.21

MR BADIBANGA:  (Interpretation)  Now, I would like the court officer to show22

you page 1628, that is one-six-two-eight, and it would be the message in the top23

right-hand corner of this document that we will be looking at.24

(Pause in proceedings)25
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A.   Yes, I can read this and comment on it, if you like?1

Q.   Yes, indeed, if you are ready?2

A.   Very well.  So this is a message from the commander of the Echo Brigade.3

I remember having told you yesterday that the Echo Brigade, or that brigades in fact,4

could be called in such a manner, that is Alpha, Bravo, Charlie, Echo, and then one5

might refer to the 1st, 2nd, 3rd, 4th Brigade, and here this is the commander of the6

Echo Brigade who was to be found on the shores of the Ubangi River.  He is here7

addressing a message to the Chairman, to the commander-in-chief, and he is8

informing the ALC chief.9

This message bears the number "209/EM," which is the staff headquarters commander,10

"/BDE/2002", so that's Echo Brigade.  "HVS" signifies, "Your Honour, we are greeting11

you and we inform you (stop) I am referring to our discussion."  That means that12

they had a discussion with the Chairman.  "... referring to our discussion I am of the13

opinion that, if the boat could come and pick up my troops in Imese (stop) the14

operation would be without any value whatsoever, upon which ..." -- I'm not quite15

sure what he then writes.  "I ..." -- maybe, "I'm informing," or -- "Please send troops16

on foot to Dongo."17

THE INTERPRETER:  "That is behind," says the witness.18

THE WITNESS:  (Interpretation)  "(Stop) and I request 100 litres of petrol for my19

disposal subsequently."20

That means that the commander was going to use another means of transport, a21

vehicle, in order to follow them, but you will understand that he did not have any22

fuel and that is why he is requesting of the Chairman that he send him 100 litres of23

fuel.  But with regard to the troops, the brigade commander did not want the boat to24

come and pick up his troops because then the enemy would be in the picture, in the25
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know, and he suggested that his troops move on foot and that he would then follow1

either on -- by some other means, an outboard motor boat, but he did not have any2

other means.  That's why he was asking for 100 litres from the Chairman.3

So, as I said, he is requesting, "... 100 litres so that the enemy does not make the most4

of the situation in our absence whilst the ALC is at or in a state of maximum alert.  I5

would be grateful for a decision on your part (stop)," and then there's the date6

where -- when -- 25 October 2002 when this message was received by the radio7

transmitter.8

Q.   Could you please remind us who the commander of the Echo Brigade was at9

the time?10

A.   The commander of the Echo Brigade was General Mustapha.  It was General11

Mustapha.12

Q.   And do you know under what circumstances troops under General Mustapha13

were transported on 25 October 2002?  Do you know what this movement of troops14

is associated or linked with in terms of an event?15

A.   Yes.  I'm attempting to recall, I think it's in the month of October, whether16

there was not any change in the brigade commander in view of the fact that the17

troops being displaced or moved here were not being moved forward, but they were18

moving back in the direction of Dongo, and I believe that we are talking here about19

retreating.  I am not quite sure whether this was in the context of a retreat, or20

whether this was really a regrouping in the rear or at the rear flanks of the troops.21

That's what I believe.22

Q.   We did not want to complicate matters, requesting that you also be presented23

with a map, because from a technical viewpoint this also requests quite a lot of24

difficult logistics, but we do understand -- or so that we all understand, when you say25
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in order to retreat or to go in another direction, could you please give us an idea of1

what you mean by "retreat"?  To where?  For example, let's think of the Central2

African Republic located in the north.  Are we talking about going in that direction,3

towards the north, or in the opposite direction?4

A.   Yes, indeed, thank you for seeking this point of clarification.  The ALC troops5

in terms of the progression they were making, the normal progression in the context6

of their operations against the governmental forces along -- so the Echo Brigade, that7

is to say the brigade that was to be found on the shores of the Ubangi River, the8

direction of their progression was from the north to the south; that is to say from9

Zongo, near Bangui, to Libenge, Dongo, Imese and in the direction of Mbandaka10

towards Kinshasa.  That was the direction which -- of their progression, of the11

progression of the ALC, but when talking now about leaving Imese in the direction of12

Dongo, as indicated in the message here, that was leaving the site in the direction of13

the north, that is from Imese to Dongo, and maybe continuing a little further on to14

Libenge and then yet further to Zongo, which is opposite Bangui.  I do not know15

whether that is clear?16

Q.   It is clear, and for it to be yet clearer the movement of troops as indicated in this17

message means that they are, in fact, moving back in the direction of the Central18

African Republic.  Can it be summarised in such a manner?19

A.   Yes, indeed.20

Q.   Thank you, Mr Witness.  I would like for you to be shown page 1629, and this21

will be the annotations to be found to the top right-hand corner of page 1629.22

I would like for you to comment upon this list to be found to the right-hand side of23

the page, and I would like to say who this list is from because as per usual we do not24

have the "From" and "To" indication, so we are not in a position to know who is25
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addressing this information to whom.  So I would like this to be part of the1

explanation that you furnish us with, please.2

A.   Yes, I believe that this information hails from the commander of the Echo3

Brigade.  "The equipment for the Echo Brigade is at the ready for the Bangui4

operation," it reads, and this is the commander of the brigade who is I believe5

commander of a location who is requesting as to the equipment that is to be brought.6

It may be in response -- the first asterisk indicates "Mortar -- Mortars, 60 millimetres,"7

and then the next asterisk is difficult to read, but it says, "Mortars 82 millimetres," and8

I believe that the number here is "3' or "8," I'm not quite sure, "3," and the third9

asterisk mentions, "Cannons, 107 millimetres," I think there is one indicated here, and10

then he goes on to say that for the rest I believe that this is matériel that might have11

remained behind from the rest of the Echo Brigade.  I think we have, "Mortars12

120 millimetres, one," and then we have a "Cannon, 107 millimetres," left behind, one13

in number, and the "14" written here that is normally an anti-aircraft machine gun14

that we referred to as a "14.5."15

So with the terminology used by the allies, we would quite simply refer to it as a "14."16

So it's a 14.5, in fact, and we are talking here about one unit.  I believe that it was the17

commander of the Echo Brigade writing to the commander-in-chief.18

Q.   Witness, in view of the logic followed when filling in the log-books, if this19

message is not dated and if the message to be found on the left-hand side of the page20

is written and dated 25 October 2002, might we then deduce that there is a proximity21

in terms of the dates of these two messages, or not at all?22

A.   Yes, one could deduce that it was the same day.  And I can also specify -- I'm23

trying to understand this.  The other message that I was commenting about, having24

to do with the various pieces of equipment, the commander of the brigade certainly25
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called the operator.  Perhaps he went to look for him and didn't find him, and1

perhaps -- I think he's just written something like "duly noted."  And the commander,2

or the person in the office of the commander-in-chief would take note of that and then3

the commander-in-chief would review the matter and then send an ordinary message4

saying, "Well, there's the equipment." (Redacted)5

(Redacted)-- what he was leaving with, going over to the other6

side, and what the unit had left.  I suppose it would have been something like that.7

Q.   Thank you, Witness.  If the court officer could be so kind as to display8

document 1631, the document bearing the reference number 1631.9

What's of interest to us here is the message on the left-hand side, more or less in the10

middle of the page, and it begins with the word "Urgent."11

(Pause in proceedings)12

Witness, if you're ready, could you please comment on this message and help us13

puzzle it out for the Court and the parties and participants?14

A.   Yes.  This is a message that has come from the commander of the15

Gemena/Zongo sector.  Yesterday I told you that in addition to the brigades which16

had battalions underneath them, there were some units, they were sectoral units, or17

sectors.  These were areas controlled by a particular commander, by a number of18

soldiers behind the front-lines.  In Gemena, Lisala for instance, in Bondo on the other19

side, and so on and so forth.  So here what we see is that this is a message from the20

sectoral commander in Gemena/Zongo.  The message is to the Chief of General Staff21

of the ALC with a copy, a carbon copy, to the Chairman.  And this is message 001 to22

the command at the General Staff.  "RTE," I don't know what that stands for.  "2002.23

It is my honour to provide you with this report having to do with the situation as of24

26 October 2002.  COM, without anything untoward.  Military situation.  251 -- a25
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company of 251 soldiers is crossing -- correction, 151, crossing over to Bangui."1

Q.   Please don't go too fast, Witness.  The interpreters and the court reporters must2

keep up with you.  Please continue now.  Would you mind starting at the point in3

the message where it speaks of the military situation?4

A.   "Military situation.  A company of 151 soldiers is crossing Bangui side.5

Under the command of Captain René Abongo.  The soldiers have met the necessary6

requirements for a combatant.  The strength of will and the power to fight -- moral.7

Moral authority, company, Congolese National Police of Zongo, have been mobilised8

and have ensured patrols.  They have conducted patrols and patrols carried9

out" -- now the other word here I can't quite make it out (stop).  "Other situations10

and various other matters."   "RAS."  That stands for "Nothing to Report," in French.11

The morale of the officers and the rank and file is good."12

Q.   And what is the date of this message?13

A.   At the bottom, it indicates 26 October 2002.14

Q.   Now, do you know this fellow, Captain René Abongo?15

A.   Yes, I knew him.16

Q.   Now, during the operation in the CAR, who did Captain René Abongo report to?17

Who was his commanding officer?18

A.   Captain René Abongo, the late Captain René Abongo, you see he is deceased, he19

died during the operations there in the -- the operations in the Central African20

Republic.  He was under the command of the brigade commander, the brigade21

carrying out the operation.  Since later, later on during those operations, he played22

the role -- well, he played two roles.  He was the liaison officer ensuring the liaison23

between the commanders of the ALC in Central African Republic and the General24

Staff of the -- or the military headquarters of the Central African Republic army.25
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And, as such -- well, he was also an officer in charge of supplies, finding fresh1

supplies.  He ensured the supply -- supplies, rather, in Bangui and would dispatch2

various supplies to the units that were further ahead, the advance units.3

Q.   Now, I may have to ask you to repeat some things that might seem obvious to4

you, but I think this is important from a procedural point of view.  Now, when you5

said that he came under the orders of the brigade commander, do you mean by6

that -- well, who was that brigade commander?  Could you tell us that, so as to7

avoid any confusion?8

A.   It was Mustapha.9

Q.   Well, I don't think this is a secret, by any means.  You must realise my military10

knowledge is quite limited.  When you speak of an officer in charge of supplies, do11

you mean that this person handles logistics and is this -- would this person be the12

equivalent of a G4?  Have I understood correctly?13

A.   No.  Perhaps he might work with the G4.  This person, in actual fact, was in14

charge of supplies, ensuring fresh supplies.  So anything that might be sent from the15

headquarters for the ALC units in the Central African Republic would first be sent to16

Bangui, and there those supplies would be entrusted to the supply officer.17

Q.   Would it be correct to say that he was the S4?18

A.   No, he wasn't the S4.  You see, while he was doing his work as a supply officer,19

there was part of the brigade -- an S4, rather, within the brigade and the supply20

officer would meet with him since for him that worked very well, since he was also at21

the same time the liaison officer, the officer that ensured liaison with the headquarters22

of the FACA forces.  So the S4 of the brigade was where the General Staff of the23

brigade was set up, and very often the operations -- well, that, you see, the General24

Staff or the headquarters would be mobile, and this officer would be both a supply25
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officer and a liaison officer, and such a person would spend far more time in Bangui1

because each time, as part of his various tasks and duties, he would be there ready to2

receive the supplies, all kinds of different supplies; food, ammunition,3

pharmaceuticals, and depending on the instructions from the brigade commanders4

transmitted through the S4 in the brigade, the officer, the liaison officer, would take5

care of the dispatching; that is to say, the allocation of these supplies.  So there you6

have it.7

Q.   Thank you.  Now, just to finish with this particular message, could you explain8

what is meant by the following:  "A company of 150 soldiers is crossing Bangui9

side."  What does that mean exactly, "cross Bangui side"?10

A.   That's clear.  The company crossed from Zongo and went to Bangui, the capital11

of the Central African Republic.12

Q.   What about these requirements mentioned, these requirements for a combatant?13

A.   The combatants had to have a proper sense of morality.  Combatants had to14

have the necessary equipment and matériel for combat, that is to say soldiers had to15

have their weapons, their ammunition as is provided for during the course of normal16

supplying, normal supplies.  In the case of a company, as the way it's put here, the17

company commander has communication equipment so he can communicate with18

the platoon leader and other people.  This person would also have pharmaceuticals,19

medication, all the necessary supplies to engage in combat.  So there you have it.20

Q.   Thank you.  Court officer, could we move on to page 1634.21

THE COURT OFFICER (DRC):  (Interpretation)  Page 1634 is on the screen.22

MR BADIBANGA:  (Interpretation)23

Q.   Witness, could you look at the message up at the top, on the right, and this is24

actually something that has to do with an expression on the fifth line.  In particular,25
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"H purchase," illegible, "2002."  Could you help us explain what this code "CL1"1

means?  Could you tell us what that means, so we can better understand,2

"Procurement CL1."3

A.   This is an abbreviation, the usual sort of abbreviation in the army.  The4

supplies, the equipment are classified in this way.  So this is class 1, and class 15

stands for food.  Class 2 are -- is equipment.  Class 3 is fuel, and so on and so forth.6

Class 5 is ammunition.  So matériel and equipment are classified in this manner.7

Here, for each class 1, it means -- no, it means purchase or procurement of food,8

"including FM.  Must be collected, 29 October."  So this means that they received9

some money to buy some local foods.10

THE INTERPRETER:  Message from the interpreter:  The "FM" most likely stands11

for "household expenses."12

MR BADIBANGA:  (Interpretation)13

Q.   If, for example, there's a shortage of class 5 supplies, a soldier would14

understand immediately that that meant ammunition?15

A.   Exactly, that's right.16

Q.   Very well.  Now, Witness, I think you may be tiring.  We have ten more17

minutes before the break, so I'll try to deal with all of this so that we won't have to18

return to this after the break.19

Court officer, could you please display page 1635 on the screen, and we are20

particularly interested in the message at the left, on the left-hand side of the page.21

Exactly.  On the left we see a list, and it begins "Situation, ammunition, Zongo,22

depot."  Now, I have one single question:  Was there a military front in Zongo, and23

if that was not the case, what was the point of having all these supplies, all these24

explosives in a depot in Zongo?25
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A.   Very well.  Situation, ammunitions and explosives, Zongo depot.  There was1

no front in Zongo.  Zongo would send its messages and, you see, it was a depot or a2

storage location so that the soldiers in the Central African Republic could be sent3

fresh supplies easily.4

MR BADIBANGA:  (Interpretation)  Thank you.  Court officer, could we please5

move on to page 1637, and this is the message that we find on the left, at the bottom,6

and ends on the top -- at the top of the right-hand side.7

(Pause in proceedings)8

Q.   Witness, I'd like to run you through this message, so to speak, and could you9

help us understand the content of the message and the circumstances under which it10

was sent?11

A.   Very well.  This is a message that has come from the commander of operations12

in Bangui, so I think you'll realise this is the commander of the brigade himself,13

Mustapha, and he has sent this message to the Chief of General Staff.  That is logical,14

that's the direct hierarchical line, the chain of command.  So this is being sent to the15

Chairman, the commander-in-chief.  This is message number 1, 001, command16

headquarters operations in Bangui 2002:  "It is my honour to send you the following17

report, pointing out the following:  My arrival in the field will be at 9 a.m. (stop) for18

comments.  He --" you see, he was reporting on his arrival in Bangui, and I should19

specify that this was from Zongo.  "He had crossed the river there."  You see, that20

town is opposite.  "After a meeting, a co-ordination meeting with the officers (stop)21

immediately upon arrival he held a meeting with the officers who were there."  The22

operation was to begin at 1.00 in the afternoon; he arrived at 9:00 in the morning, and23

at 1.00 in the afternoon the operation commenced and (Redacted) report here of the24

operation.  "Enemy toll:  25 dead, three Chadians captured."25
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And I think it's important to remember here that on the other side, that is to say with1

the troops that the ALC soldiers were fighting with, they had a number of soldiers2

from Chad with them as their allies.  So, you see, he mentions three Chadians who3

had been captured.  "15 SMGs," these are the AK-47s, the Kalashnikovs.  15.  So4

this is a reference to the weapons that they --5

THE INTERPRETER:  Overlapping speakers.6

MR BADIBANGA:  (Interpretation)  I'm very sorry to interrupt, but the7

Chamber has explained to us that when a sitting lasts for two hours, there's very little8

leeway.  So we'll have to suspend at this point for technical reasons and then resume9

after the break, if this is what the Chamber wishes.10

PRESIDING JUDGE STEINER:  Thank you very much, Maître Badibanga.  It's true11

that we have a limit with the tape-recording of the hearing.  So, Mr Witness, we are12

going to have a break now, a half-an-hour break.  We hope you can have a coffee, or13

a cup of tea, and take some rest.  It's 3 o'clock.  We will resume at 3.30.14

The hearing is suspended.15

THE COURT USHER:    All rise.16

(Recess taken at 3.02 p.m.)17

(Upon resuming in closed session at 3.38 p.m.) Reclassified as Open session18

THE COURT USHER:  All rise.  Please be seated.19

PRESIDING JUDGE STEINER:  Welcome back.  Unfortunately, it appears that the20

problems with the transmission were not solved.  We will try to continue as we have21

been doing and of course it's up to our interpreters to let us know if the interferences22

are too serious, we'll have to find another solution so, please let me know.23

I said before in the beginning of today's hearing in relation to the witness's request to24

have this testimony shortened, I would like to ask whether the Prosecutor would25
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have any comment to make and whether this comment can be made during the1

hearing, or whether the parties or the Prosecutor would prefer to send in writing a2

message to the Chamber?  It's up to the Prosecution.3

MR BADIBANGA:  (Interpretation)  We can already give a first indication to the4

Chamber in this regard.  That would be to say firstly that we do understand the5

wish as expressed by the witness as well as the difficulties encountered, and we have6

said briefly, we said on the first day that we thought this is a very important witness7

for the case and the type of testimony does confirm the impression that we had.8

Taking into account the answers that have already been given by the witness, we are9

currently working to try to reduce our prepared material with a view possibly to be10

able to leave certain questions aside which took -- which have already been answered11

sufficiently and we don't need to go back to.  Therefore, what we could do is12

certainly save some time, but I'm really not able to tell you now how much time that13

would be.  That's something we'll try and do this evening.  Tomorrow morning14

we'll be in a better position to tell you how much time we should be able to save and15

I'm not really sure if it's possible, but the witness might be able to add perhaps some16

hours or a session might contribute to that and if that would please the Chamber and17

all those who participate then the Office of the Prosecutor would be available for that.18

That's what we'd like to say at this point and we will provide you with much more19

complete information tomorrow.20

PRESIDING JUDGE STEINER:  The Defence, Mr Haynes, Maître Kilolo?21

Mr Haynes.22

MR HAYNES:  Your Honour, I don't believe if it's any comfort to the witness, that he23

will be giving evidence for eight days.  I don't believe the Defence will take any24

longer than the Prosecution will take in questioning the witness, and my best guess is25
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that if the Prosecution take the remainder of today and perhaps some of tomorrow1

that the witness's evidence will go into the beginning of next week, perhaps Tuesday,2

but no longer than that.3

It might help for scheduling purposes if the witness perhaps overnight could give4

some indication to the Chamber (Redacted)5

(Redacted) and we could see if we could work round those, but that's a matter6

perhaps between him and the Chamber.  I have no desire to be repetitive.  The7

length of my questioning of this witness will largely be determined by what follows8

in the next session I imagine, because we are dealing with the messages in the cahier9

de communication and I'm not going to go to them if they've already been dealt with10

by the Prosecution, but I have no clear knowledge yet how far into the cahier the11

Prosecution will go now, but if that's helpful I don't think he'll be in the witness box12

or in that room for eight days.  I think it will be at least two days less than that,13

possibly three.14

PRESIDING JUDGE STEINER:  Thank you, Mr Haynes.  The Chamber will analyse15

the witness' request, together with the observations made by the parties, reminding16

the witness that also legal representatives of victims were authorised to put some17

questions to the witness.  In order to facilitate the Chamber's decision on the request,18

I would recommend VWU to getting in contact with the witness and see what other19

possible solutions or compromise solutions could be considered by the witness,20

maybe concentrating the sitting hours in one period of the day, only in the morning,21

or only in the afternoon, that could be a possibility, or having more breaks during the22

sitting hours in order for the witness to -- not to be so tired.  So I think all23

possibilities should be analysed and the Chamber therefore will expect from VWU to24

inform the Chamber about the results of its consultation with the witness by25
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tomorrow at 9 o'clock, which will allow the Chamber to take a decision at the1

beginning of tomorrow's hearing at 9.30.2

Having said that, I would give back the floor to Maître Badibanga to continue with3

his questioning of the witness.4

MR BADIBANGA:  (Interpretation)5

Q.   Witness, you were speaking to us about this message, 001, of the commander of6

operations in Bangui.  You had come to the point of the 15 SMGs.  Perhaps if you7

could just continue with regard to -- or continue with your explanations in that8

regard?9

A.   Thank you for having given me the floor.  I will continue just by way of10

reminder, I was saying that as written at the start of the message it was the11

commander of operations in Bangui, Mustapha, who had put this message to the12

chief and informed him -- informed the Chairman.  The essential part of it at the13

start is to point out his arrival in Bangui, 9 o'clock, and having arrived he had a14

co-ordination meeting with the officers and he came at 9 and at 1 o'clock the15

operations started.  He pointed out the -- or he reported on these operations, the16

result of them, on the enemy side, a death toll of 25, and I also pointed out17

furthermore that the troops who were fighting, the MLC, they had Chadians as their18

allies and during these information -- during these operations they had managed to19

get 15 individual weapons; AK-47, SMGs.  SMGs are an English term.  Some of20

them had -- there were lots of tyres on large vehicles.  One had a generator, a large21

electric generator, two tractors.  There were five uniforms in poor state, 1522

magazines for SMGs, AK-47s, and with the ALC troops, so on the commander's side,23

Mustapha's side, there were two people who died and one person was injured.24

There was a difficulty in the field to meet up.25
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THE INTERPRETER:  "Or they encountered difficulties in the field," corrects the1

interpreter.2

THE WITNESS:  (Interpretation)  There's something that one cannot read very3

easily.  I think it speaks about co-ordination with the Libyans.  Is there something4

that you can't see clearly here, or "No co-ordination with the Libyans.  A lack of5

means of communication for liaison -- for interrupts liaison," i.e. between each other6

there.  There was no communication.  I think here they wanted to point out to7

communication between each other and the Central Africans.  "Lack of8

pharmaceutical products, first aid."  These are the issues that were raised.  Also a9

lack of foodstuffs and others.  So if there are any other points, these are also items10

that we stated later.  This 30 March 2002.11

THE INTERPRETER:  "30 October," corrects the interpreter.12

THE WITNESS:  (Interpretation)  2002, this message was sent.  Here I'm speaking13

under the control of the defence.  It would seem that the last line they were not able14

to read, at least in the copy that I've got, this would be, "We are -- we have been15

abandoned by the nationals and this is of course subject to the control of the defence."16

Q.   This message, Witness, just to conclude in this regard, so does it tell us that on17

30 October 2002 the operational commander came to Bangui that morning and then18

started operations during the day?19

A.   That is correct.  That's what the message says.20

Q.   Very well.  We're now going to go on to the next message.  I have21

considerably reduced the volume of them, but there are three messages.  This time22

we'll go to the second -- second cahier, the second book, CAR-D04-0002-1641, 1641 the23

front page, and in that document I need to go to page 1654 thereof.  Here we're24

talking about the message on the top left.25
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THE COURT OFFICER (DRC):  (Interpretation)  Document CAR-D04-0002-16411

corresponds with the document number 13 of the list of documents of the Office of2

the Prosecutor and, namely, page 1654 shown to the witness.3

MR BADIBANGA:  (Interpretation)4

Q.   Witness, I therefore need you to comment on the first message which is on the5

left at the top of the page?6

A.   Yes, this is the message sent on 24 December 2002.  It comes from the7

commander, co-ordinator of operations in Bangui, for the Chief of Staff, General ALC,8

Chairman.  This secret message has a number, 019, operations, major DK2002, and9

it's talking about the situation of operations transmitted on a daily basis, "Sitrep," and10

this is the situation of 22 to 23 December and it was sent on the 24th and it points out,11

"The situation generally is calm.  The enemy situation idem," that is to say the same12

thing.  I think that maybe there was a previous message in which he had given the13

enemy situation, because he says "idem," "same thing."  "Situation friend" and there's14

"Commander René in Bossembélé, Colonel Mustapha in Damara.  Rearguard15

company in Damara.  Situation - logistical situation - RAS," "nothing to report."16

"Morale of the officers and troops is good.  Various this Monday, 23 December 2002,17

Colonel Mustapha went and the Bangui co-ordinator to Bossembélé,  Bossembélé,18

with a view to co-ordinating future action on Bozoum.  Other reports to follow."19

Stop.  Full stop.  That is the message of the co-ordinator -- from the co-ordinator of20

the operations.21

Q.   Because there's a sentence that says "Déplacement Colonel Mustapha et22

coordinateur opérations Bangui," so Colonel Mustapha going with the co-ordinator of23

operations, do you remember who the co-ordinator of these operations is?24

A.   Yes.  Perhaps I don't remember exactly, but if my memory serves me well it25
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must be a Colonel or Major Dikondek (phon) Diku.  Diku.  Diku Ngwalena (phon).1

Kunu Akwila (phon).2

Q.   Is that what the initials correspond to in Major Diku?  Is that --3

A.   Yes, I think so.  I think that's correct.4

Q.   This Major Diku, was he an officer of the ALC, or a Central African officer?5

A.   Diku Ngwalena was an officer within the ALC.6

Q. (Redacted)7

(Redacted)8

(Redacted)9

A. (Redacted)10

(Redacted)11

MR BADIBANGA:  (Interpretation)  And here, for the record, I am observing, your12

Honour, that we have highlighted a certain number of messages of the same type to13

save the time of the witness and of the Chamber.  I'm not going to present14

everything each time that the situation of troops is given.  Certainly in our written15

submissions we shall bring these messages together to demonstrate what it is about,16

but I think this message is sufficiently clear or sufficiently explained by the witness17

for me not to have to add to it so it is exemplary by nature.18

Q.   Witness, I would therefore like to continue with you to another message, court19

officer, and this is reference 1658, the first message on the right-hand side at the top.20

Were you able to read the message, Mr Witness?21

A.   Yes.  This is a message from Colonel Mustapha to the ALC, to the chief of the22

ALC, informing -- or for information, copy for information to the Chairman.  The23

message bears the number 024/to the commander/operations Bangui/02. "I have the24

honour to greet you and you (stop) by urgent operations (stop).  Request," and I25
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cannot see the figure here very clearly, I believe it is either 1 or 2, "Request phonie1

and a Kenwood microphone," Kenwood is a trademark, a phonie trademark, "in2

order to facilitate communication between the various units (stop). I hope that at the3

first opportunity your intervention would relieve the pressure upon us (stop)," and4

this is dated 25 October 2002.5

Q.   Mr Witness, does this mean that at the end of December 2002 the staff6

headquarters located in Gbadolite, or the Chief of Staff headquarters in Gbadolite,7

was requesting means of communication?8

A.   This quite simply means that maybe he had difficulties with some of his own9

phonie equipment within the unit and he was requesting replacement equipment.10

Certainly with the Kenwood microphone he was requesting that another be given to11

him in the form of a replacement and he was hopeful that this would be delivered to12

him rapidly.  He is requesting that he may intervene or that somebody intervene13

with the Chairman for another radio to be bought for him.14

Q.   We understand that the date of 25 December this is addressed to the15

head -- staff headquarters of the ALC and not to the Central African Republic; is that16

correct?17

A.   Yes, indeed, that is quite correct.  That is what I have been saying since18

yesterday, notably that a lot of supplies came from Gbadolite and from Bangui.19

Q.   Yes, indeed, and I'd like to now look at the last message that we have selected20

for the purposes of this exercise.  It is to be found at page 1726 and it commences at21

the bottom in the left-hand side, left-hand corner of the page, and it continues on to22

the right -- on to the next page.  So for the court officer I will repeat the figure: It is23

1726.24

THE INTERPRETER:  Message from the English booth:  Could counsel please be25
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requested to observe a pause between his question and the witness's answer to enable1

interpretation and also court reporting.  Thank you.2

MR BADIBANGA:  (Interpretation)3

THE COURT OFFICER (DRC):  (Interpretation)  Page 1726 is being shown to the4

witness; the message to the bottom left-hand side of the page notably.5

MR BADIBANGA:  (Interpretation)  The rest of the message is to be found on the6

right-hand side of the page in the uppermost part of the document.7

THE WITNESS:  (Interpretation)  Yes, may I proceed?8

MR BADIBANGA:  (Interpretation)9

Q.   Yes, indeed, and in order to facilitate the exercise, when you are referring to the10

right-hand side of the document I do not believe that it is necessary for you to read11

each type of weapons proposed, or weaponry proposed.  I think that we can agree12

on not doing this for -- we can summarise it for the purposes of clarification.13

A.   Yes, indeed.  This is a message from Colonel Mustapha, in the Central African14

Republic, addressed to the ALC Chief of Staff and for information copy to the15

Chairman.  It is a message bearing the number 015, and then we have "/Central16

African Republic/2003."17

THE INTERPRETER:  Says the witness at great speed.18

THE WITNESS:  (Interpretation)  He is here referring to a message that he had sent19

bearing the number 009 which he had sent on 11 January 2003, and in this message he20

is requesting ammunition of various calibre, as you can see written here in this very21

message, as well as magazines, six magazines.  He is requesting for all of the22

ammunition to be sent to him and also the phonie microphone at the first possible23

opportunity, and at the end of the message he says that he hopes that this be passed24

on to a higher echelon without specifying.  This is a message dated 20 January 2003.25
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Q.   Now, amongst the ammunition and weapons mentioned here, you have already1

told us what an SMG is and you said that an MOR was a mortar or mortars.  Am I2

correct in so saying?3

A.   Yes, indeed.4

Q.   Could you just explain to us what the term "LMG" and "RPG" refer to?5

A.   Yes, "LMG" is -- also refers to an SMG in the English language.  This is a6

section machine gun.  It is somewhat heavier - somewhat heavier - than an AK-47.7

It is a collective weapon.8

Q.   And what about an RPG?9

A.   An RPG is a rocket launcher, 40 millimetres in size, and generally speaking this10

is a weapon that is used against enemy vehicles such as tanks, vehicles, et cetera.11

Q.   So we can see that on occasion boxes are mentioned and the word "caisse" is12

used.  Are we talking about the same thing here, one and the same thing in the13

English and the French language, or are these distinct items?14

A.   Well, it might -- well, the word "caisse" unfortunately here we have a bit of a15

mishmash of French and English.  "Boxes ..."16

THE INTERPRETER:  Says the witness in English.17

THE WITNESS:  (Interpretation) "... according to the message here are small cases18

within a larger crate.  There are two smaller crates, and the larger crate is in wood19

and the smaller crates within are either in aluminium or made of steel or iron.20

Q.   Thank you.  This message bears reference number - a secret reference21

number - 15 and we saw with reference to a previous message that was giving us22

various positions that was commander -- in Bossembélé, et cetera, and it had the very23

same indication, notably that it was secret.  Could you explain to us why it was that24

this was the case for some messages and not for others?25
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A.   In principle, all messages on the subject of operations had to bear this secret1

annotation because these were not -- these were not messages for all to be -- to be seen2

by all.  These were secret operations.3

Q.   And at the beginning of this message when we see it says, "From Colonel4

Mustapha/RCA," you say here that it was the Central African Republic.  Should we5

understand therefore that all this ammunition to be sent is to be sent to the Central6

African Republic?7

A.   Yes, indeed, that is correct.8

Q.   So let us hark back somewhat to what you explained yesterday. (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

A.   The officers from the unit command when they send that, such a message to13

their higher commanding officers, in view of the fact that they know that this is direct14

hierarchy to them, they are seeking to redress a situation somewhat, and the Chief of15

General Staff stands side-by-side with the commanding officer and he will speak to16

him on the subject.  So he -- they send messages of this type to the Chief of General17

Staff and the Chief of General Staff then transfers this to the commander-in-chief18

where the decision will be made, and in view of the fact that the Chief of General19

Staff co-ordinates everything.20

Q.   And in this specific case, Mr Witness, (Redacted)21

(Redacted)22

(Redacted)23

A.   When this message arrived, you will understand that it was from Mustapha's24

operator to the operator of the staff headquarters, and the operator of the staff25
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headquarters then (Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

Q.   Very well. (Redacted) the decision is taken to12

ship out this equipment.  How precisely is this equipment then transported to the13

requester; that is to say to the commander of operations?14

A.   Certainly by aircraft.  This equipment is taken out of the warehouse, using the15

procedure that I pointed out to you clearly yesterday, and if it -- or in this case it were16

necessary to buy a microphone, then of course the request is made as to where one17

can obtain it and how much it will cost and the commander-in-chief makes a decision18

and he gives an instruction to the finance unit either to directly purchase or to hand19

over the sum of money to an individual who can go and purchase this microphone20

and it is then sent to the place requesting it.21

MR BADIBANGA:  (Interpretation)  I have finished with this document.  I'd like22

to thank the court officer very much for his assistance.23

Q.   Mr Witness, could we say that this message exists in this version or in another24

version in the log-book that was held in Bangui, or in the Central African Republic25
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town where Colonel Mustapha was to be found at that moment in time?1

A.   Yes, in principle, that is where it was to be found.  That is what I told you2

yesterday.  These are documents that are in the possession of the transmission3

services within the General Staff headquarters and also with their correspondents4

who are with the unit commanders out in the field.5

Q.   Mr Witness, I have now finished on the subject of phonie communication and6

now we're going to move on very briefly to telephone communication which we7

broached very briefly previously before moving on to further subject matter.  Now,8

did the commander of operations in Bangui, was he equipped with a Thuraya9

telephone to your knowledge?10

A.   Yes, indeed, he was.11

Q.   Do you know whether any other officers under his command had also received12

a Thuraya telephone?  We saw the example of Commander René.13

A.   Yes, I don't know whether René was in possession of such a telephone, but I14

believe that the commander of the battalion, who was not in the company of the15

brigade commander, or battalion commander, I believe he had one; those who were16

out on the various roads, who were positioned on the various roads, notably.17

Q.   Did Colonel Mustapha and the officers under his command, did they use the18

Thuraya telephone when communicating (Redacted)19

A.   From time to time he would use the Thuraya (Redacted)20

(Redacted)21

(Redacted)22

(Redacted) use the Thuraya.23

Q.   Do you know, or were you able to know, whether this Thuraya was used to24

communicate with Mr Jean-Pierre Bemba?25
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A.   Yes, indeed.  It was used first and foremost with the commander-in-chief,1

Mr Jean-Pierre Bemba.2

Q.   When Colonel Mustapha or one of his officers in the Central African Republic3

used the Thuraya in order to communicate with Mr Bemba, was it with a view to4

speaking about different subjects as talked about over the radio, or was it with a view5

to broaching other subject matter to that broached over the radio?6

A.   It was with a view to talking about operations, more specifically.  When using7

the Thuraya we believe that it is far more secretive between the two people talking to8

each other, but over the radio other operators or those in possession of the same radio9

on the same frequency are able to follow the conversation.  So the Thuraya is a10

halfway house.11

THE INTERPRETER:  Correction from the booth:  A Thuraya is between two12

people.13

MR BADIBANGA:  (Interpretation)14

Q.   You note my silence.  It would seem I was going somewhat fast and that is15

why I am now observing the five-second pause.  Now, to come back to the subject of16

the Thuraya, contrary to what we have just talked about with reference to the17

log-book, when using the Thuraya there was no written trace?  There was no18

archiving system of calls; is that what you said and explained to us?19

A.   Yes, indeed.  There is no reference material.20

Q.   So we understand how communication functioned at a higher level within the21

MLC.  I would like to know how communication worked at a lower echelon.  So22

amongst officers, how did orders pass for example amongst high-ranking officers and23

officers just -- just below them in the hierarchy?  How did orders or messages pass?24

A.   Well, of course it would depend on the echelon, on the rank.  Were there for25
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example a message that came over the radio from the Chief of General Staff, or the1

General Staff headquarters for the brigade, or for the commander of operations in2

Bangui, or in the Central African Republic, then he will not keep hold of the message.3

He will not keep it for himself.  If it is an order pertaining to operations or4

progression of troops, he will talk to his battalion commanders, who are located at the5

various major roads and who are not in his company, and he will repeat the message,6

but in his own words.  By giving orders whilst retaining the original idea from his7

superior officer, he addresses the message to the various battalion commanders and8

according -- and addresses it according to the mission that they are fulfilling,9

following the same procedure over the radio that is.  Were he not too far afield from10

them, or were he to be in a position to be able to call them, he would do so and he11

would call him to attend a meeting.  There are a number of ways of retransmitting12

information to the lower ranks following the hierarchical order.13

Q.   And in the Central African Republic during this operation, were there any other14

troops who fought alongside the MLC in military operations who might have15

conducted any joint operations with the troops of the MLC, to your knowledge?16

A.   To my knowledge, as I said yesterday in actual fact, there also was a number of17

Libyan troops in the town of Bangui, and these Libyan troops, if I recall correctly, did18

not leave the town of Bangui.  Let me reiterate, if I recall correctly.  In addition to19

that, the Central African Republic soldiers themselves, who were still loyal to20

President Patassé, were alongside our men, our soldiers, but there were not a great21

many of them.22

Q.   Well, we will now look at this matter one step at a time.  Do you know23

whether the Libyan troops, those few Libyan troops that you mentioned, were24

already present already in the Central African Republic before the arrival of the25
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MLC?1

A.   Yes, I think that they were there already before, but I don't know how many2

days before, but I know that they were there before.3

Q.   Do you know whether these Libyan troops welcomed the MLC troops in one4

way or another as they were arriving in Bangui after they had crossed the river?5

A.   No, I don't know about that.6

Q.   So you just said that the FACA troops were present and a few FACA soldiers7

close to President Patassé joined the MLC, but first of all I would like to ask you the8

following question:  What was the size of the Central African Republic army in total?9

The rebel troops and the ones who weren't, do you know how many soldiers were in10

that army at that particular time in the Central African Republic?11

A.   I don't know exactly how many of them there were, 4, 5, 10,000. What I do12

know is that they had a small army, a rather weak army as well.13

Q.   Was it smaller than the MLC army?14

A.   Yes.15

Q.   In approximate terms, do you know how many troops remained loyal to16

President Patassé at that time, or what proportion?17

A.   No, I don't know, not exactly.  I might venture to say that perhaps one-third,18

one-third of all the soldiers.  The majority defected.19

MR BADIBANGA:  (Interpretation)  I did not hear something in the headset, but I20

have noticed that the French transcript is lagging behind quite a bit.  Should I pause21

for a moment, or may I continue?  On my screen I see an excerpt of the transcript22

that deals with the SMGs.  I just wanted to make sure that there were no problems.23

PRESIDING JUDGE STEINER:  Any information from the court reporters in that24

respect?25
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Maître Badibanga, it's just time for cleaning up a little bit the text before it's lodged on1

the screen, so everything is working properly.  You can proceed.2

MR BADIBANGA:  (Interpretation)  Thank you, your Honour.  I know that I have3

a great deal of difficulty with my speed of delivery, so I was worried that I had4

caused some trouble to the court reporters or put them in a difficult spot.5

Q.   Witness, I can't give you the reference immediately, but you did say a few6

minutes ago that the few FACA soldiers who remained loyal to President Patassé7

joined the MLC troops.  Could you please elaborate?  From a military point of view,8

what kind of co-operation existed at that particular time?9

PRESIDING JUDGE STEINER:  Just for facilitating mainly the Defence team, it is on10

page -- on the English version, it is page 55, lines 1 to 3.11

MR HAYNES:  I note that, but that is in fact a question, not an answer, so --12

PRESIDING JUDGE STEINER:  The question comes soon after -- the answer comes13

soon after the question.  It's just to facilitate, Mr Haynes.  The witness can answer to14

the question, please.15

MR BADIBANGA:  (Interpretation)16

Q.   Witness, would you like me to repeat the question?17

A.   Yes, if you could please repeat that question.  I no longer recall it.18

Q.   I was asking you to elaborate on these joint operations between the Central19

African Republic troops who had remained loyal to President Patassé and the MLC20

troops.  In practical terms what sort of co-operation existed, or what kind of joint21

operations were conducted?22

A.   Yes.  This co-operation was first and foremost a matter of helping the ALC23

troops because, you see, they were not familiar with the terrain or the major roads.24

They did not know exactly how many enemy troops there were.  They didn't know25
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exactly where the local population was located, so those were the concerns of the1

operational commanders, Brigade Commander Mustapha, (Redacted)2

(Redacted) CAR3

soldiers would be alongside our soldiers to show them the way, but there weren't4

many of them.  Those Central African Republic soldiers who had remained loyal to5

President Patassé were not even able to hold control of one single road.6

Q.   Now, notwithstanding the fact that they were doing things, like showing them a7

particular route, did these FACA troops also fight side-by-side alongside the MLC?8

A.   Yes, they did fight.  They were not just -- they had not turned into civilians, or9

they were not helpers so to speak.  They had weapons.  I can give you an example.10

Alongside an ALC company, one might find a section of Central African Republic11

soldiers.  They too were in a position to fight.  They were soldiers.12

Q.   Do you -- could you remind us how many soldiers make up a company?13

A.   Well, it's not a set number.  It depends.  Somewhere between 200 and 150.14

We saw in earlier messages that there was a mention made of a company of 150 men.15

Q.   And could you tell us how many soldiers are to be found within a section?16

A.   Well, there that's different.  That's very different.  For the French, a section is17

made up of a platoon.  No, it's equivalent to a platoon for the Belgians.  In our part18

of the world it would be ten to 12 people, and three sections make up one platoon and19

the French refer to that as a "section."20

Q.   In this particular case that you are mentioning now, during the operations in21

the Central African Republic a company - an MLC company - made up of 150 soldiers22

had a section of how many CAR soldiers, to your knowledge?23

A.   A maximum of 30.24

Q.   Thank you. One last point, if you could clarify something about this25
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co-operation:  You already spoke about the logistics behind the operations and you1

spoke about that in depth, but to be more specific did the FACA General Staff cover2

certain requirements of the MLC, or some of -- some of the requirements in terms of3

personnel, or some of the logistics?4

A.   I don't remember.  I don't exactly know whether the Central African Republic5

authorities or the General Staff or the Chief of General Staff of the CAR intervened in6

terms of logistics to provide assistance to the MLC troops.  I don't know.7

Q.   Witness, now to move on to the next topic, could you cast your mind back and8

try to remember when you were -- where you were posted during the MLC9

operations in the Central African Republic?10

A.   I was in (Redacted)11

(Redacted)12

(Redacted)13

Q. (Redacted) anything about abuses, or acts of violence,14

committed by the MLC troops against the civilian population?15

A.   Yes, I did hear talk about that.16

Q.   What kinds of abuse, or what forms of violence, did you hear about?17

A.   Well, to tell you the truth, as far as I'm concerned what I heard (Redacted)18

(Redacted)19

(Redacted) a few soldiers were20

arrested who had engaged in theft, extortion and looting, that these soldiers had been21

arrested. (Redacted).22

Q. (Redacted)23

(Redacted)24

A.   No, just maybe we heard about -- we heard on the radio that the ALC troops25
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were committing abuses in Bangui.1

Q.   So these were radio stations that you could hear (Redacted)?2

A.   Yes, on the news, when we listened to the news.  Someone from (Redacted)3

might tell you about that sort of thing, saying that he had heard talk of that on the4

news about such behaviour on the part of the ALC troops in the Central African5

Republic.6

Q.   Were you in a position to speak to members of the local population of the7

Central African Republic during that time?8

A. (Redacted).9

Q.   Now, (Redacted) a number of soldiers who had been10

arrested, but you also said that the media made mention of abuses and violence.11

Did the media also mention these soldiers who had been arrested, or were they12

talking about crimes committed on a broader scale?13

A.   The news on the radio made mention of larger-scale crimes.14

Q.   During that period of time, was Mr Bemba (Redacted) in Gbadolite?15

A. Yes, he was (Redacted) in Gbadolite. Perhaps he might have travelled a few places,16

but for the most part he was there.17

Q.   Do you know whether Mr Bemba heard the same news reports on the radio, the18

same ones that you heard?19

A.   I'm sure that he also heard those reports even through other sources of20

information, or from the commanders themselves, since -- well, I can tell you straight21

off that after this information emerged he set up a committee to look into these22

matters, to check this information, and this committee was set up and operated with23

the co-operation of the CAR authorities.  Since this committee was a joint committee,24

it had people from the CAR and Congolese people from the MLC.25
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Q.   In a few moments we will discuss this committee, but regarding the media, we1

were talking about the media, which radio station would you most often listen to; this2

radio station that made mention of acts of abuse and violence?3

A.   Well, myself, I didn't listen to the radio a lot, but people, friends who were4

listening to the news from the various networks, RFI for instance, or others, told me5

that they had heard on the radio that the MLC troops were committing acts of abuse6

in the Central African Republic.7

Q.   Well, we have been talking about cases of abuse and violence for a few minutes8

now.  I think it's time to be more specific.  What kinds of abuse occurred?  What9

kinds of violence occurred?  What did the media report?10

A.   The media reported mostly about the large-scale abuses, in particular cases of11

rape. That's what they focused on.  Of course, they also talked about the abuses12

that I mentioned that the commanders had reported as well; these other acts13

committed by soldiers, theft, looting, appropriation of items and so on and so forth.14

Q.   Did the radio reports make any mention of massacres, or people being killed?15

A.   To tell you the truth, I don't know.  I don't know.  Since I myself, I didn't16

listen to the radio, all I really knew was what friends had told me.17

Q.   We know that there was a unit responsible for military intelligence within the18

MLC.  Did this unit provide information having to do with abuses that may have19

been committed by MLC soldiers?20

A.   The military intelligence people in Bangui were in touch with that -- the21

commander and --22

THE INTERPRETER:  Correction, these commanders.23

THE WITNESS:  (Interpretation)  And so these commanders when they made their24

reports, they had information from the military intelligence, so that information25
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would have come through the reports of the commanders.1

MR BADIBANGA:  (Interpretation)2

Q.   Other than this channel, that is to say the commander of operations, did the3

military intelligence people have any direct channel of informations to provide4

information upwards regarding events in the field?5

A.   Yes, they did have such channels.  They did have a way to send information6

up the organisation upwards.  You must realise that the military intelligence service7

was a very -- well, this is a very delicate thing for the commanders -- the commander8

of operations.9

Q.   Is it possible that you might have seen (Redacted)10

(Redacted) that made mention of the behaviour of MLC soldiers in the Central11

African Republic?12

A.   Yes, it was the same information (Redacted)13

(Redacted).14

Q.   Now, (Redacted), or this service, what kind of acts of abuse15

did they mention?  What violence?  What kind of violence did they mention?16

A.   They talked about theft, looting, harassing people, that sort of thing.  To my17

knowledge, the (Redacted) and the commanders in the Central18

African Republic to my knowledge never made any reference to large-scale acts19

of -- well, crimes.  They just talked about the sort of things I've just mentioned now20

here.21

Q.   Witness, now within the ALC units were there Military Police, or some kind of22

equivalent?23

A.   Yes, each unit did have Military Police at their particular level.24

Q.   Could you briefly tell us what their tasks and duties were, these Military Police25
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officers?1

A.   The Military Police were a unit that were called upon to assist the commander2

in ensuring discipline to get the soldiers back in line when necessary.  Generally3

speaking, that's what they did.4

Q.   In your opinion, could it be said that the Military Police were playing their role5

during the operations in the Central African Republic?6

A. Well, that depends since were they committed to ensuring security of the7

population, or were they there to keep the soldiers from deserting, or were they there8

for another reason, for instance to ensure that the soldiers did not go off track?  That9

would depend on the assessment of what was done.  If you look at this closely, in10

relation -- well, to say it straight out, in relation to those soldiers who were arrested11

there weren't ten that the commanders had arrested for which the committee had12

been able to recover looted goods.  I can tell you straight off that those Military13

Police did not do their jobs properly.14

Q.   Did the MLC also have a civilian intelligence service?15

A.   Yes, there was one.16

Q.   Do you know if the civil intelligence service, or civilian intelligence service, also17

provided information which was linked to the acts of violence or atrocities or abuses18

committed by the MLC troops?19

A.   I think that they reported on that.  I'm certain that they provided that20

information.21

Q.   Did you have access to the reports which were produced by the civilian22

intelligence?23

A.   No, I didn't have access to that.  They reported the information directly to the24

president of the MLC.25
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Q.   In this case, how do you know that they reported abuses in some of their1

reports?2

A.   I haven't understood the question.3

Q.   Excuse me.  As you say that you did not have access to the reports of the4

civilian intelligence, I would just like you to clarify to the Bench how you therefore5

know that in the reports that they made they spoke about acts of violence committed6

by the MLC troops?7

A.   What I said was in principle they made the reports, in principle.  If not, they8

would have no raison d'être.  If they make -- if they make these reports, they are sent9

to the president of the MLC. (Redacted).  I didn't have access to them.10

Q.   How did it happen that sometimes that the president of the MLC who received11

these reports talking about the behaviour of their troops (Redacted)12

(Redacted)13

A. (Redacted) this information provided by14

the commanders.  Even with this idea of creating the commission, the15

commander-in-chief (Redacted) ordered to follow the16

evacuation of these people from Bangui for Gbadolite.  That's it.17

Q.   Before going on to another subject, I would just like to put forward a couple of18

expressions to you.  You can tell me what they mean, if you know.  Do you know if19

the expression "There is no more rice to feed this person," is that an expression that is20

used in the MLC and, if so, what does it mean?21

A.   "There is no rice to feed this person"?  No, I don't know.22

Q.   Yes, I'm trying to see with you if that could be a type of -- a type of coded23

message, or an expression, that could be used in certain circumstances.  When24

you -- if you say about a person "There's no more rice to feed that person," does that25
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mean something to you?1

A.   No, it doesn't mean anything to me.  I don't know.2

Q.   A second expression that I'd like to put to you, and this is "Take off the3

godillots."  Does that mean anything to you?4

A. No, I have no idea.5

Q.   Very well.  Let's go over to pillaging, if you will be so kind.  What do you6

know about pillaging?  At what scale were such acts committed, were they7

committed and who was involved therein?8

A.   It was the soldiers who went into destroyed houses in order to steal.  They9

stole radios, money, watches, televisions, such things.10

Q.   What happened to these pillaged items, items pillaged by the MLC soldiers?11

A.   Well, I would presume that a lot of goods were hidden, because to my12

knowledge what the commission was able to recover was not much and that13

was -- what was recovered was given back to the owners.  As I said previously, this14

mixed commission or committee composed of Congolese and Central African15

Republic persons, in particular for the Central Africans, well, they had the mission to16

seek out the owners of property with a view to returning them these goods that had17

been recovered, but I would presume that a lot of goods were hidden.18

Q.   Some pillaged goods, did they end up in Gbadolite?19

A.   That's something I have no knowledge of.  I don't know the pillaged goods20

that ended up in Gbadolite.21

Q.   Now, where it concerns the pillaged items, you mentioned a whole series of22

objects; for example, small objects of furniture, sometimes objects with not too much23

value.  Were there more significant items that were stolen, vehicles or other such24

goods of importance?25
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A.   The goods that I was referring to here -- well, some soldiers we recovered them1

from, they were arrested, taken to Gbadolite to be tried and punished.  Now, with2

regards to goods of greater significance such as vehicles, as you mentioned, I don't3

have any precise information in that regard, but I do know that there were two or4

three vehicles that I'd seen in Gbadolite which had come from Bangui.  Had they5

been pillaged?  Well, I don't know that.6

Q.   So as you have mentioned these soldiers who were arrested, perhaps we could7

quickly go over that.  So after the arrest of these soldiers, did the pillaging stop to8

the best of your knowledge?9

A.   Yes, I think that it stopped because we didn't continue arresting other people.10

Q.   And in the assumption that it wasn't because the commission hadn't arrested11

people, but it hadn't arrested any more people, is that a possibility?  Could you just12

explain that to us?  There was no more pillaging because the commission hadn't13

arrested any more people, is that the reasoning that you're making?  Just because the14

commission didn't arrest any more people there wasn't any more pillaging, is that the15

logic behind it?16

A.   When they started pillaging, when they had pillaged, it was the commanders17

who had arrested these soldiers and when the commission came having arrested this18

small number of people, very small number, no more than ten as I said, there weren't19

others who were arrested.  I could suppose that they didn't continue pillaging.20

That's a supposition.  Well, I wasn't in Bangui as well.21

Q.   If you remember, did the media stop talking about pillaging after the soldiers22

had been arrested, or did the media continue to say that such pillaging was23

continuing, if you can remember?24

A.   Well, what I can say is that the media didn't stop saying that, and if I could also25
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say at the same time not everybody was in agreement with these troops in Bangui.1

So people who weren't in agreement with that, well, they would continue to cause a2

fuss.3

Q.   If we could now go back to the vehicles about which you spoke.  You seem to4

be saying you didn't know if they were pillaged items, or not.  Did I understand that5

correctly?6

A.   Yes, you've understood that correctly.7

Q.   Could you briefly tell us under what circumstances these vehicles came to8

Bangui?9

A.   Well, not Bangui, but Gbadolite.10

Q.   You are right.  You have been listening to me very carefully.  I wanted to say11

"Gbadolite," in fact.12

A.   Well, whatever the case, these vehicles arrived by road from Bangui.  The13

others crossed at Zongo.  Via Gemena I think they came to Gbadolite, (Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted).  That's it.9

Q.   Thank you very much for this complete answer.  So what happened to these10

(Redacted) vehicles when they arrived in Gbadolite?11

A.   They were used by some authorities who were there in Gbadolite.12

Q.   But how did it happen exactly?  The vehicles, they got to Gbadolite by road.13

Now, did each of these persons in the MLC, did each of them decide on taking14

vehicles individually, or did -- how did it happen?  What happened, basically?15

A.   Whatever the case, I think that it was the troops of the corresponding service or16

unit who sent this (Redacted)17

Q.   To your knowledge, was Mr Bemba aware of the presence of these vehicles in18

Gbadolite?19

A.   Certainly he was aware of it.  Nobody didn't know that.20

Q.   Did he react in any way to the fact that some high-ranking people from the21

MLC were using these vehicles?22

A.   I did not see his reaction.23

Q. When we see with you that among the troops there was pillaging of houses,24

objects were taken, items were taken, could we think that the soldiers were25
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authorised to have war booty?1

A.   No, that was never authorised.2

Q.   You stated, Witness --3

PRESIDING JUDGE STEINER:  Yes, Mr Haynes?4

MR HAYNES:  This is not an objection, but I notice that we are coming to the end of5

a two-hour session and the tape will have to be stopped and there is a procedural6

matter I would like to raise before we rise this evening, so I simply give notice of that7

that I'd like five minutes of Court time before we finish.8

PRESIDING JUDGE STEINER:  Yes, Mr Haynes.  And furthermore, Maître9

Badibanga, I am informed that the French transcript has stopped about three or four10

minutes ago.  We are facing problems with the French transcript, so maybe it's time11

if you agree that we will stop here with the questioning and we can continue12

tomorrow morning, if that is agreeable to the Prosecution?13

MR BADIBANGA:  (Interpretation)  Indeed it is, your Honour, perfectly.14

PRESIDING JUDGE STEINER:  Mr Haynes, we do have not more than five minutes.15

Would you like to raise your issue in the presence of the witness, or we can just16

release the witness?17

MR HAYNES:  I am sure the witness would be far more comfortable to be released18

first.19

PRESIDING JUDGE STEINER:  Mr Witness, thank you very much for this tiring20

hearing today, long sitting hours.  We wish you have a very restful night and we21

will resume with your testimony tomorrow morning at 9.30 in the morning.  Thank22

you very much, and I ask, please, Mr Rojas, to accompany the witness outside the23

room in which the testimony is being recorded.24

THE WITNESS:  (Interpretation)  Thank you very much, your Honour.25

ICC-01/05-01/08-T-214-Red-ENG WT 14-03-2012 57/59 NB TICC-01/05-01/08-T-214-Red2-ENG WT 14-03-2012 57/59 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Closed Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0036

14.03.2012 Page 58

(The witness stands down)1

PRESIDING JUDGE STEINER: Mr Haynes.2

MR HAYNES:  Your Honour, I think throughout these proceedings we, the Defence,3

have always shown a willingness to make do and mend and proceed at the best4

available speed, but I've begun to become concerned this afternoon that what we5

have been sitting and watching and listening to is just not good enough.6

The whole purpose of us being here is so that we can assess the quality of live7

evidence and of course, because of the very peculiar circumstances that exist in this8

witness's case, as in certain others, we are allowing him to give evidence by video link,9

which is permitted within the Statute and the Rules, but I don't genuinely believe that10

what we are having at the moment is a video link at all.  What we have is a11

disembodied image of a man whose lips, so far as I could see, for the last hour have12

not moved and who sat with his head in his hands saying, "Thank you very much,13

your Honour," which was plainly an answer he had given 20 seconds before the14

image we saw was transmitted, and as I watched for the last 45 minutes or so it15

seemed to me that the image was moving about once every ten seconds.16

Now, the purpose of the equipment that we have here, both within this courtroom17

and remotely, is so that there is a proper record of these proceedings and there is a18

proper record of witnesses giving evidence and their demeanour that can be19

reviewed both within this Chamber and perhaps subsequently, and I simply don't20

believe that what we've witnessed this afternoon comes within the definition of video21

link evidence.22

Now, I know everybody's trying their best and I don't in any way mean to criticise23

and I will take further instructions upon this, but if the matter does not improve24

overnight it is something I will be taking instructions upon as to whether really this25
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evidence is admissible at all, because it simply isn't a video link.  It's an audio link,1

with some disembodied still images overlaid.2

So that is my concern that we are trying to do our best, but I think at some point this3

afternoon we slipped below the minimum standard.4

PRESIDING JUDGE STEINER:  Thank you, Mr Haynes.  I should give opportunity5

to the Prosecution to make observations on the issue, but I will postpone such6

observations to the beginning of tomorrow's hearing since we have this second very7

serious problem which is the timing of the tape that does not allow us for any8

indulgence, but I hope in any case - we all hope, Mr Haynes - that tomorrow the9

technical problems that we faced at least in part of today's hearing will be solved.10

I thank very much the Prosecution team, legal representatives of victims, Defence11

team, Mr Jean-Pierre Bemba Gombo.  I thank very much our interpreters, court12

reporters.  We will adjourn for today and resume tomorrow morning at 9.30 in the13

morning.14

The hearing is adjourned.15

THE COURT USHER:  All rise.16

(The hearing ends in closed session at 5.29 p.m.) Reclassified as Open session17

RECLASSIFICATION REPORT18

Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and19

ICC-01/05-01/08-3038, the version of the transcript with its redactions becomes Public.20
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