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1 International Criminal Court

2  Trial Chamber III - Courtroom 1

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and

6 Judge Kuniko Ozaki

7 Trial Hearing

8 Thursday, 18 October 2012

9  (The hearing starts in open session at 9.03 a.m.)
10 THE COURT USHER: All rise.
11  The International Criminal Court is now in session.
12 Please be seated.
13  PRESIDING JUDGE STEINER: Good morning and welcome.
14 Could, please, court officer call the case.
15 THE COURT OFFICER: Thank you, Madam President. Situation in the Central
16  African Republic, in the case of The Prosecutor versus Jean-Pierre Bemba Gombo,
17 1CC-01/05-01/08.
18 PRESIDING JUDGE STEINER: Good morning. I welcome the Prosecution team,
19  the legal representatives of victims, Defence team, Mr Jean-Pierre Bemba Gombo.
20 Good morning, our interpreters and court reporters.
21  We will continue today with the questioning of Witness 57. Before we bring the
22  witness in, the Chamber has an oral decision to be issued. It's a decision on the
23  applications to question Witness D04-57 by legal representatives of victims.
24 On 5 October 2012, the Chamber received an application from Maitre Zarambaud, on

25  Dbehalf of the victims that he represents, to question Witness D04-57. It's filing
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2332-Conf. The application contains a list of 40 sets of questions.

Similarly, on 15 October 2012 the Chamber received an application from Maitre
Douzima on behalf of the victims that she represents. It's filing 2342-Conf. The
application contains a list of 21 questions.

Having considered the reasons given by both Maitre Douzima and Maitre
Zarambaud as to why the personal interests of the victims they represent are affected,
the Chamber allows the respective applications to question Witness D04-57.
Turning to the proposed questions, Maitre Douzima is allowed to put all of her
proposed questions to the witness as set out in her aforementioned filing.

In relation to the questions of Maitre Zarambaud, the Chamber allows him to put his
questions as set out in his aforementioned filing, except for questions 17.1, 17.2, 17.3,
17.4, second part of question 19, and question 20.1, which require the witness to
provide irrelevant opinion evidence.

Now I ask, please, court officer to turn into closed session for the witness to be
brought into the courtroom.

(Closed session at 9.07 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in closed session, your Honours.

(The witness enters the courtroom)

WITNESS: CAR-D04-PPPP-0057 (On former oath)

(The witness speaks French)

PRESIDING JUDGE STEINER: We can turn into open session, please.

(Open session at 9.09 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE STEINER: Good morning, Mr Witness.

THE WITNESS: (Interpretation) Good morning.
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PRESIDING JUDGE STEINER: Are you ready to continue with your testimony, sir?
THE WITNESS: (Interpretation) Madam President, I'm ready.

PRESIDING JUDGE STEINER: Mr Witness, I need to remind you that you are still
under oath. Do you understand that, sir?

THE WITNESS: (Interpretation) Yes, I understand perfectly well, Madam
President.

PRESIDING JUDGE STEINER: And I also wanted to remind you about the need for
you to speak slower than normal and to give the five seconds before starting giving
your answer in order to facilitate the work of our interpreters and court reporters. Is
that fine with you, sir?

THE WITNESS: (Interpretation) Yes, I've understood perfectly well. Thank you.
PRESIDING JUDGE STEINER: I will then give back the floor to the Prosecution.

Mr Zeneli, you have the floor.

MR ZENELI: Thank you, Madam President.

QUESTIONED BY MR ZENELI: (Continuing)

Q. Good morning, Mr Witness.

A.  Good morning, Counsel.

Q. Before I start with another set of questions today, I'd like to make one point,
with the leave of the Chamber of course, that from my observations yesterday, almost
80 per cent of what was said in private sessions could have been said in public session.
Now, as you were explained, your safety and security is of concern to all parties in
this courtroom, but you must also understand, Mr Witness, that there is also another
important principle of these proceedings and that is the principle of publicity, which
means that others interested in these proceedings would want to have access to the

information provided by you; others such as victims from Central African Republic,
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or interesting -- interested actors that follow the proceedings on a day-by-day basis.
So I would ask for your kind co-operation in focusing your answers to my questions
and of course, as the Judge - the Presiding Judge - made clear to you yesterday,
whenever you have concerns, always ask to move into private session. I'll do my
best to ask you questions in public sessions that do not reveal your identity or the
identity of your family members, but the overriding principle here is that whenever
you are concerned and would want to provide that kind of information, then we
move to private session.

Now, we'll move briefly to private session and suggest, with the leave of the Chamber,
a very simple formula and then hopefully we can move back and ask the questions in
a public session.

Your Honour, can we move quickly into public session?

PRESIDING JUDGE STEINER: Court officer, please turn briefly into private session.
(Private session at 9.14 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

MR ZENELI:

Q. Mr Witness, are you -- would (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A. (Redacted)

Q. (Redacted)

(Redacted)
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(Redacted)

A. (Redacted)

MR ZENELI:  With your leave, Madam President, can we move back to open
session?

PRESIDING JUDGE STEINER: Court officer, please turn into open session.
(Open session at 9.17 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

MR ZENELI:

Q.  Mr Witness, yesterday you told us that you left X to go to Y, but you did not
give us a date. Can you tell us on what date you left X?

A. Thank you, Mr Prosecutor. Ileft X on (Redacted).

Q.  You told us yesterday that you arrived in Z on (Redacted); is that

correct?

THE INTERPRETER: Correction: The year was (Redacted).

THE WITNESS: (Interpretation) Yes, that's correct. Iarrived on (Redacted),
(Redacted), in Z.

MR ZENELI:

Q.  You also told us that in Y you spent (Redacted); is that correct?

A.  Yes, that's correct, but it's -- you can count yourself. That's correct, yes.
Q. At the time you were in Z —in, yes, in Z, did you travel to any other countries ?
A. (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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PRESIDING JUDGE STEINER: Court officer, please could you turn briefly into
private session.

(Private session at 9.21 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

PRESIDING JUDGE STEINER: Mr Witness, you did not come back to (Redacted).
You come back to Z.

THE WITNESS: (Interpretation) Ibeg your pardon.

PRESIDING JUDGE STEINER: Can we turn, please, back into open session.

MR ZENELI: Thank you, Madam President.

(Open session at 9.21 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

MR ZENELI:

Q.  So, Mr Witness, during the entire period in Z, you never travelled to Africa; is
that correct?

A. Yes, Mr Prosecutor, that's correct.

Q. And during your stay in Y for (Redacted), did you travel to any

other countries?

A. Prosecutor, the answer is no.

Q. Now, with regard to your current occupation, you told us yesterday you are
unemployed. You told us you are on social benefits. You also told us that you are
receiving money from your children. Just so that we understand, when you talk
about money from your children, do you mean to say that the one amount you
receive on social benefits is not enough to cover your living expenses?

A. Yes. You know, the money from my children is sufficient. In (Redacted)

(Redacted). T also receive an allowance for the children whose mother
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is deceased. It's a sort of orphan benefit. (Redacted)

(Redacted)

(Redacted), and so I receive that amount at the end of every month and for

the time being, since I have just finished my studies on (Redacted), and

since previously in (Redacted) I had worked for six months before I went back to school, I
receive a certain amount of money. In fact, it doesn't come at the end of every month.
(Redacted)

(Redacted)

Q. Thank you. Yesterday you -- yesterday you told us that you have moved from
one work job to another several times during the course of your stay in Z. What was
the reason you changed jobs so often? Did you resign? Were you fired?

A. Thank you, Counsel. Well, when you arrive in a (Redacted)

(Redacted)

Q. Mr Witness, I have to interrupt you there. My question is very clear. I'm
asking you the reasons why you changed jobs. I'm not asking you whether you
(Redacted). We got that. It's a very direct question.

When you changed jobs, what was the reason for that?

PRESIDING JUDGE STEINER: Maitre Kilolo.

MR KILOLO: (Interpretation) Madam President, I'm worried to see where this line
of questioning is going because when the Defence examined Witness 108, which was
a Prosecution witness, we asked similar questions regarding his profession and his
income. Iremember you intervened at the time to say that those were private
matters and that they had no place in this proceeding, and so I'm wondering whether
at this stage we are not intruding in the private life of the witness in disrespect of

Article 8 of the European Declaration of Human Rights and I find it unfortunate that
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Mr Zeneli interrupts the witness while he is speaking. I think he warrants our
respect, like everyone else.

Thank you.

PRESIDING JUDGE STEINER: I think it's -- I am still waiting the Prosecution to get
to the point. I think I suppose what point the Prosecution is trying to achieve in
terms of checking the credibility of the witness. What I'm not happy at all is with the
way by which Mr Zeneli interrupted the witness, because it's not possible to know in
advance whether the answer he was giving in terms of learning the language was
related to the fact that he was moving jobs. I think we should have waited before
interrupting him.

So I would again remind Mr Zeneli to use the interruption as an exception, not as a
rule, in the questioning of the present witness, and if we don't go to the point very
soon I will have to ask Mr Zeneli about the relevance of the questions. For the time
being, I'm giving the Prosecution the benefit of doubt.

You can proceed.

MR ZENELI: Thank you, Madam President. Just a few remarks with regard to the
objection by my learned colleague. It's because I have respect for this witness and
these proceedings that I am asking him to be straightforward with the answers, to
extend me the same courtesy he did yesterday to the Defence and not to beat around
the bush, but give me an answer to my direct questions, so that was the reason to
interrupt the witness who started talking about information that was not part of my
question. Having said that, I do take note of your remarks, Madam President, and I
will move on with the same question.

Q. Mr Witness, what was the reason for you to change jobs so frequently?

A. Thank you, Counsel. Idid not changejobs. Yesterday I was very clear that,
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted), I have been unemployed. That is what I told you yesterday. I

am still unemployed. I also said that I moved to another city from my former city
and now I live in a different city. Ihave just spent one-and-a-half months in that
new city. Thank you.

Q. (Redacted) It should

simply be a "Yes" or "No" answer, thank you.

JUDGE ALUOCH: Sorry, Mr Zeneli, but which army are you talking about?

MR ZENELI: I was cautiously avoiding to mention it, but we can move back to
private session. Thank you.

JUDGE ALUOCH: If it's understood by the witness, it's okay.

THE WITNESS: (Interpretation) Ihave understood the question. Yesterday I told
you that I left X because of a political problem. I think I explained everything
yesterday. Yesterday I provided all the explanation, and it is for that reason that I
left Xtogoto Y.

MR ZENELI:

Q. So correct me if I'm wrong. I'm to understand that you were a member of the
army. Isthata "Yes" or "No"?

A.  Yesterday I told you that I left X for security -- for personal security reasons.
Well, if you -- if you want, maybe we can discuss this in private session, because this

matter touches me directly and personally.
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1 PRESIDING JUDGE STEINER: Court officer, please turn into private session.
2  (Private session at 9.36 a.m.) * Reclassified as Open session
3 THE COURT OFFICER: We are in private session, your Honours.
4 MR ZENELL
5 Q. Mr Witness, I do not want you to repeat what you said yesterday. My
6 question is very simple: (Redacted)
7 (Redacted)
8 A. (Redacted)
9 Q. (Redacted)

10 (Redacted)

11 A. (Redacted)

12 (Redacted)

13 (Redacted)

14  (Redacted)

15 Q. (Redacted)

16 A. (Redacted)

17 THE INTERPRETER: (Redacted)

18 THE WITNESS: (Interpretation) (Redacted)

19 (Redacted)

20 MR ZENELL

21 Q. (Redacted)

22 A. (Redacted)

23  (Redacted)

24  (Redacted)

25 (Redacted)
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1 Q. (Redacted)

2  (Redacted)

3 A. (Redacted)

4  (Redacted)

5 Q. (Redacted)

6 A. (Redacted)

7 Q. (Redacted)

8 (Redacted)

9 A. (Redacted)
10 Q. (Redacted)
11 A. (Redacted)
12 (Redacted)

13 Q. (Redacted)
14  (Redacted)
15 A. (Redacted)
16  (Redacted)
17 Q. (Redacted)
18 (Redacted)
19 A. (Redacted)
20 Q. (Redacted)
21 (Redacted)
22  (Redacted)
23 A. (Redacted)
24  (Redacted)

25 (Redacted)
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)r

5 (Redacted)

6 (Redacted)

7 Q. (Redacted)
8 (Redacted)

9 (Redacted)

10 (Redacted)

11 PRESIDING JUDGE STEINER: (Redacted)
12 (Redacted)

13 (Redacted)

14  (Redacted)

15 (Redacted)

16  (Redacted)

17 MR ZENELLL:
18 Q. (Redacted)
19 (Redacted)

20 A. (Redacted)
21 (Redacted)

22  (Redacted)

23  (Redacted)

24  (Redacted)

25 PRESIDING JUDGE STEINER: (Redacted)
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1 (Redacted)

2  (Redacted)

3  (Redacted)

4  (Redacted)

5 (Redacted)

6 THE WITNESS: (Interpretation) (Redacted)
7 JUDGE ALUOCH: (Redacted)
8 (Redacted)

9 (Redacted)

10 MR ZENELL (Redacted)
11  (Redacted)

12 (Redacted)

13 Q. (Redacted)

14  (Redacted)

15 A. (Redacted)

16 Q. (Redacted)

17 (Redacted)

18 (Redacted)

19 A. (Redacted)

20 Q. (Redacted)

21 (Redacted)

22 A. (Redacted)

23 MR ZENELL (Redacted)
24  (Redacted)

25 (Redacted)
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1 PRESIDING JUDGE STEINER: (Redacted)
2  (Redacted)

3 MR ZENELIL: (Redacted)
4  (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 Q. (Redacted)

9 (Redacted)

10 (Redacted)

11 A. (Redacted)

12 (Redacted)

13 (Redacted)

14 MR ZENELL (Redacted)
15 (Redacted)

16  (Redacted)

17  PRESIDING JUDGE STEINER: (Redacted)
18 (Redacted)

19 MR ZENELI: (Redacted)
20 Q. (Redacted)

21 (Redacted)

22  (Redacted)

23  (Redacted)

24  (Redacted)

25 (Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

Based on this information available in public, Mr Witness, would you like to repeat
your answer to my question, meaning do you know what Central African Democratic
Front, FDC, stands for? Do you know that?

A.  Counsel, you are the one in possession of that document. Now, you've asked
me what FDC stands for. [don't know. (Redacted)

(Redacted)

Q.  You were never aware of the Central African Democratic Front? (Redacted)
(Redacted)

(Redacted)

A.  Counsel, I do not know this party, the FDC. What does FDC stand for? I
really don't know.

Q.  Well, Mr Witness, I've just told you what it stands for. I've also asked you
whether you have ever been a member of it. So just stick to my questions. Do you
know it and have you ever been a member of it; "Yes" or "No"?

A. No.

MR ZENELI: Your Honours, for the records I would like to make sure that we have
this down correctly and that is that information available to public in the public
domain, from a very reputable and serious international organisation, that is the
(Redacted)

(Redacted)

(Redacted)
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PRESIDING JUDGE STEINER: Mr Zeneli.

MR ZENELI: Yes, ma'am.

PRESIDING JUDGE STEINER: Maitre Kilolo.

MR KILOLO: (Interpretation) Your Honour, I really just want to know what the
question is? It would seem that Mr Zeneli is actually making submissions.
PRESIDING JUDGE STEINER: We agree with you, Maitre Kilolo, but in case

Mr Zeneli can answer.

MR ZENELI: Oh, absolutely, I can answer, your Honour. It's not a submission.
It's a summary of the evidence provided by your witness, Honourable Mr Kilolo, a
summary which I would want in his presence to make sure it's correctly entered in
the records, and that is because I am not as lucky as you were yesterday to get pretty
straightforward answers actually to technical answers to very general questions
coming from your side, and I would like to make an example of that actually, but for
that I would first like to move to the open session so that the public has the benefit of
listening to it.

PRESIDING JUDGE STEINER: Court officer, please turn into open session.

(Open session at 9.58 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

MR ZENELI:

Q. Mr Witness, you are, as I was saying, avoiding my questions. You are, as I was
saying, talking about every Tom, Dick and Harry giving me every information that is
of no relevance to my questions and you are doing so in contrast with the way you
proceeded yesterday with the questions coming from the other side, that is the
Defence, and for that, Mr Witness, I would like to point out just a few examples for

you. First --
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PRESIDING JUDGE STEINER: Before you give the examples, as a matter of
courtesy, Maitre Kilolo has the floor. Maitre Kilolo, you have the floor.

MR KILOLO: (Interpretation) Madam President, I think it will be more beneficial
for all parties and participants for Mr Zeneli to put his questions directly to the extent
that the witness has never avoided any of his questions. He has made the effort to
co-operate and to systematically provide answers to the questions he has put to him.
The only problem is that Mr Zeneli has been discourteous towards him, he has
interrupted him consistently and now, instead of answering the questions -- or, rather,
putting the question, he is criticising the witness's way of answering the questions
that have been put to him. So I think that we have here a little difficulty with this
manner of proceeding.

PRESIDING JUDGE STEINER: Mr Zeneli, you said you are going to give some
examples. Please go ahead with your examples.

MR ZENELI: With your leave, can I just reply to the Defence counsel?

PRESIDING JUDGE STEINER: Yes, Mr Zeneli.

MR ZENELI: Thank you, Madam President. I see that this might go on for a while,
but I'll try and do my best to keep it short. The objection from my learned colleague
is totally ill-placed, ill-based and only for the purpose of another interruption which
he claims he does not want to have taking place in these proceedings.

Now, before we move to open session, I gave him the reasons why I wanted to
provide these two examples. In addition to that, I think me and my learned
colleague must be in completely different rooms today, because since 9 o'clock this
morning I have never had a straight answer to my very direct and simple questions
from the witness. So, rightly so, I will proceed with making my point with two

further examples of what I just stated.
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Q. And thatis, Mr Witness, as I was saying, the Defence asked you a very general
question yesterday. They asked you, "Can you tell us what happened in the town of
Bangui?" And then suddenly, out of the blue, you asked to move in private session
and give us a very technical, beautifully crafted answer as to who had authority over
the MLC troops, and all that from a question which was simply, "Can you tell us what
happened in the town of Bangui?" And, Mr Witness, you did not do that once, you
did that twice, and you did that with no change in words, not even a comma was
changed. So I ask you now, Mr Witness, have you rehearsed your testimony?

A.  Yes, Counsel, what testimony are you talking about?

Q.  The one that you so cautiously provided for the Defence yesterday. Did you
rehearse your story before coming here?

A. TImsorry. There's very -- there's many details. Which detail do you want me
to explain, Counsel?

Q. Inpage 21 of yesterday's transcript, lines 1 through 3, the Defence counsel asked
you, and I quote, "Witness, when the MLC troops arrived in the Central African
Republic at the time of this attempted coup in 2001, what happened in the town of
Bangui?", and you answered, "Oh, that's a very important question. If we could go
into private session?” So we moved on to private session and then you said, and I
quote, this is lines 17 through 23 of page 21 and, again, real-time transcripts from
yesterday, "Thank you for the question. When Mr Bemba's troops arrived in Bangui,
they were placed under the authority of the national defence. There was a Minister
for Defence in place. There was a Chief of Staff, a Chief of General Staff, who took
charge or took care of these troops. I give you the names of the authorities if you so
desire, but if you don't. I'll keep the names to myself." And then you proceeded to

give us the names?
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PRESIDING JUDGE STEINER: MTr Zeneli, I am sorry to interrupt you. Am I right
that you are reading an excerpt of a confidential part of the transcript and you are
doing it in public session?

MR ZENELI: Unfortunately, you are right, but now that I think of what I just said,
none of that information could identify the person.

PRESIDING JUDGE STEINER: I know, Mr Zeneli, but it's up to the Chamber to
reclassify the level of confidentiality of certain documents, so if you intend to proceed
in reading excerpts of the confidential part of the transcript, we go into private
session.

MR ZENELI: CanI at least make a motion to reclassify it, because, as I said, my
judgment tells me none of it identifies the person?

PRESIDING JUDGE STEINER: Maitre Kilolo?

MR KILOLO: (Interpretation) I'll leave it to up to you, your Honour, even though
one might wish to observe that, given the replies from the witness, the Prosecution
met with this person in 2008 and put questions to him, he told him what he knew,
and we really still are wondering why the Prosecution did not call this person as a
witness. Obviously, it's because the OTP did not want to give the witness an
opportunity to say before the Court what he told them in 2008, so we really wonder --
PRESIDING JUDGE STEINER: That is a completely different issue. Ijust asked the
views of the Defence on reclassifying this excerpt of yesterday's transcript that was
just read by the Prosecution in public session, whether Defence has any objection was
my -- my question was just that. And if you -- if you leave it for the sagesse of the
Chamber, since we have no other alternative, this excerpt, the confidentiality of this
part of the transcript is lifted.

You can continue, Mr Zeneli.
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MR ZENELI: Thank you, Madam President.
Q. Mr Witness, my question again is based on the example I just gave you and on

the fact that you repeated that twice. Have you or have you not rehearsed your

story?

A. Counsel, I've told you the truth yesterday. It's the truth. Itold you the truth.
Q. When did you first meet the Defence?

A. I'met the Defence a single time, just once.

Q.  Yes, but my question was when?

A. IfIrecall, it was in June, I believe. Late May, sometime between late May and
June. Ican't remember the exact date.

Q.  And that is late May or June of this year, is it?

A.  Yes, yes, 2012.

Q.  (Overlapping speakers) Okay, yes, thank you. Who of the Defence team did
you meet?

A. Twasathome. Ireceived a telephone call in (Redacted), and it was Counsel
Kilolo. He called me and he asked me whether I could meet with him and indeed I
went to meet with him in (Redacted).

Q. Mr Witness, I kindly remind you we are still in open session, so be careful with
answers, for your own benefit. And if I understand correctly, you said you received
one phone call from Kilolo and you met with him once. Did you have any other
phone calls or meetings from any other member of the Defence team, or anyone on
behalf of the Defence team?

A. Thad no contact, and even when he called me, I didn't even recognise him. I
didn't know him. When I met him, he introduced himself, but I have no dealings

with him. Other than this one meeting, I haven't been in contact with other members
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1  of the Defence.
2 Q. And were you in contact with any other person on behalf of the Defence?
3 A. Yes, when I met him he was with a Congolese person by the name of --
4  PRESIDING JUDGE STEINER: Don't give the name, Mr Witness. Don't mention
5 thename. If need be, if Mr Zeneli is interested, we go into private session.
6 MRZENELL: Thank you, Madam President. Yes, please.
7 PRESIDING JUDGE STEINER: Court officer, please turn into private session.
8  (Private session at 10.14 a.m.) * Reclassified as Open session
9 THE COURT OFFICER: We are in private session, your Honours.
10 PRESIDING JUDGE STEINER: Mr Witness, now you can mention the name of the
11  person, if you want.
12 THE WITNESS: (Interpretation) Yes, the counsel was with a Congolese person. If
13 Iremember correctly, his name was Jean-Jacques. Jean-Jacques, I think.
14 MR ZENELLI:
15 Q. That'sall youremember? Do you remember a last name, or any other name,
16  for the person?
17 A. No,Ididn't recognise him. It was the first time that I had met Mr Kilolo. I
18 didn't recognise him.
19 Q. Have you seen that person ever again after that meeting?
20 A. No. Oncelhad finished with Mr Kilolo, I went back home.
21 Q. What was the profession of this person, or what did he do? What other
22  information can you give us on him?
23 A. Counsel, I don't know exactly what his professionis. Ihad a phone call. I
24  went and met Mr Kilolo. I don't know what his title is, or whatever.

25 Q. I'm going to ask you to look around, give you another chance, and tell us
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whether you see a person amongst us with that description, the one you met there.
Just look around the courtroom.

A. No.

Q. Okay, let's move on. Were you told that the Prosecution wanted to meet with
you? I'm sorry, did you not get my question? You are looking a bit --

A. Repeat, please. Could you please repeat?

MR ZENELIL: Madam President, can we move back to open session? Thank you.
PRESIDING JUDGE STEINER: Court officer, please turn into open session.

(Open session at 10.17 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

MR ZENELI:

Q. Mr Witness, were you ever informed that the Prosecution wanted to meet with
you after the Defence had contacted you? So just to make your answer easier, so that
we understand each other, I'm not talking about the 2008 meeting with the
Prosecution's representatives. After you were contacted by the Defence, were you
ever informed that the Prosecution wanted to meet with you?

A. Tdon't really understand what Prosecution you're talking about.

Q. I'm talking about the Office of the Prosecutor. I'm talking about my colleagues
you see here. I'm talking about representatives of the Office of the Prosecution. My
question, again very simple, were you ever informed that the Office of the Prosecutor
of the International Criminal Court wanted to meet with you?

A.  Counsel, two of your people met with me in 2008 and that's why I wanted to go
directly to the hearing without going through you. That's why -- that was my
decision.

Q. Isyour answer that you were informed that we wanted to meet with you?
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A.  Apparently, the Office of the Prosecutor wanted -- wanted to see me before the
hearing and I said "Well, I've already had contact with their staff in 2008, but I would
prefer to go directly -- get directly to the point and go right to the hearing," and that is
what was done.

Q.  Who told you we wanted to contact you?

A.  Well, I'm telling you it was for the second time that I met the Defence. They
asked me the question and I said to them that I didn't want to meet someone. Ijust
wanted to go right to the hearing and I think that was --

Q. Did you just say the second time you met the Defence? I thought you only met
them once? Can you clarify that?

A.  Yes,Iforgot. Imet with the Defence the first time and I told you about that.
Late in May, late May, late June, I met the counsel, the Defence lawyer, and the
second time it was when I was told that I had to come to The Hague, and I asked
what the conditions were and I was -- it was explained to me, before going to the
hearing the Office of the Prosecutor wanted to meet with me and I said "No." This is
on my own initiative. It was on my own initiative. I said "Their staff asked me
questions in 2008, but I'd like to go directly to the hearing," and that is what was done.
Q.  First you told us you only met once the Defence and that was late May or early
June. Then you changed your testimony and you told us, no, you met twice with the
Defence. Now, when was the second time you met with them?

A. Ididn't meet them physically. I think it was in three weeks, approximately
three weeks. Ihad contact with Mr Kilolo and he explained to me and according to
that I gave my decision. In light of that, I gave my decision.

Q.  Youjust said that you think it was three weeks, approximately three weeks.

Three weeks from when? Can I give -- can you give us a date when exactly?
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1 A. TIthinkit wasin September. In September. Idon't remember the exact date,
2  but it was in September.
3 Q. And that was Maitre Kilolo calling you?
4 A. Yes, Ispoke with him.
5 Q. Soin fact you had two contacts, or three, if we are very technical about your
6 answers? First the phone call from Mr Kilolo, then the meeting with Mr Kilolo, then
7 another phone call from Mr Kilolo. Now, once again I ask you the question for the
8 lasttime. Have you had any other contacts from the Defence team, or anyone on
9  behalf of them?
10 A. Thank you, Counsel. Iwas telling you Mr Kilolo called me and I didn't know
11 him. Ididn't know him. Ihad a call from him. Who gave him my telephone
12 number? Idon'tknow. He called me. He made contact with me. That was the
13 first time.
14  The second time I went and met with him in (Redacted). We had a conversation
15  with Mr Kilolo.
16 MR ZENELI: Madam President, can I interrupt the witness? He is going on about
17  information I already have. He is avoiding my question once again.
18 PRESIDING JUDGE STEINER: Mr Witness, continue please.
19 THE WITNESS: (Interpretation) Well, I was saying the second time I met with
20  Mr Kilolo and the third time we had a conversation. He asked me about the Office
21  of the Prosecutor and I said "But in 2008 staff from the Prosecution came and met with
22 meinZ. Why do they want to meet me again?" My decision, I preferred to go
23  directly to the trial and that is what was done, Counsel.
24 MR ZENELI:

25 Q. And when you asked him why do they want to meet you again, meaning why
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does the Prosecution want to meet with you again, what did he tell you?

A.  Mr Kilolo, according to the contacts, said to me that the Office of the Prosecutor
wanted to meet with me, all of that, everything I've just told you, and I said I had
already had contact with your staff and I preferred to go directly to the trial. I'm
clear on that.

Q.  So he only told you that we simply wanted to meet with you, that's all? No
other discussions?

A.  The discussions with whom?

Q. Maitre Kilolo, about the purpose of the meeting with the Prosecution office?

A. Idon'tunderstand. What meeting that I was supposed to have with the Office
of the Prosecutor? I'm being specific. Isaid that I was in contact with two members
of the Prosecution and my decision was to go directly to the trial and that is what was
done, and the Office of the Prosecutor had met with me yesterday. They met me
yesterday in the protection room and they didn't ask me other questions. I'm being
clear on this.

Q. When I met you yesterday, it was only for a courtesy meeting so that we get
acquainted. I wasn't going to discuss the case with you at that stage. That was a
meeting in the presence of VWU office so that you get acquainted with me asking the
questions on behalf of the Prosecution.

Now, again, Mr Witness, and I will get my answer, listen very carefully. You said
Maitre Kilolo contacted you and told you nothing but that the Office of the
Prosecution wanted to meet with you; is that correct?

A.  Counsel, twice I've said here. I've been clear. I've told you the truth. Well,
I'm very sorry. Ibeg your pardon, I didn't meet with you, I apologise, but that was

my decision. I preferred to go directly to the courtroom, to the hearing. If -- if you
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1 are displeased with that, I'm very sorry. Iapologise.

2 Q. Weare asking questions to understand why you decided not to meet with us,

3 Mr Witness. Now, as you have yourself just stated, you met with us once. Why

4 would you not meet with us the second time?

5 PRESIDING JUDGE STEINER: Yes, Maitre Kilolo?

6 MRKILOLO: (Interpretation) Itseems to me that we are going around in circles

7 here. The witness has clearly expressed his preference, he stated that the Defence

8 informed him that the OTP wanted to meet with him before the hearing and he has

9 insisted saying and repeating, "My decision was that I did not want to meet the OTP
10  because we had already met in the past previously." So, I just don't understand why
11  the Prosecutor is harassing the witness with repeated questions.
12 PRESIDING JUDGE STEINER: Judge Aluoch?
13 JUDGE ALUOCH: This is getting quite confusing, so I would like to seek a
14 clarification, please, from Mr Witness. At this meeting with the Defence - sorry, with
15  Mr Kilolo - when you say Mr Kilolo asked you -- told you the Prosecution wanted to
16  meet you, may I ask whether it was at this same meeting when you probably were
17  asked if you could give evidence for the Defence? I'm not quite clear on this area
18 here.
19 THE WITNESS: (Interpretation) When he called me, as I was saying, some three
20 weeks ago, three weeks ago that I was in contact with Maitre Kilolo, and I told him
21  thatI had been contacted already by the staff from the Office of the Prosecutor and
22  therefore it was not necessary to do so again and that I preferred to go directly to the
23  hearing. Ihope that's clear.
24 JUDGE ALUOCH: Allright. I'll wait and maybe it will get clearer. I will wait

25 and see whether it gets any clearer.
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PRESIDING JUDGE STEINER: Mr Zeneli --

MR ZENELI: Yes, ma'am.

PRESIDING JUDGE STEINER: -- are you happy with the answer, or you need
something else?

MR ZENELI: I'm absolutely not happy with the question, but I think I should move
on because the witness remains uncooperative with the Prosecution, but before I
move on, I, with your leave, your Honours, I would ask that my learned colleague
extends me the same courtesy and doesn't interrupt and, on top of that, puts
information to the witness. Just in the last objection he said that he contacted the
witness and he informed him of the purpose of the meeting, et cetera, et cetera, when
the witness has only said he got a phone call and he was told that the Prosecution
wanted to meet with him. That'sit. No other explanations. Now I want to make a
point again on the record that this shows how poorly the Defence is dealing with our
requests to contact witnesses and that, given the fact that we have only been provided
with very, for lack of better phrasing, shabby outlines of summaries, topics, topics
which are not even covered by this witness, as the case may be. So that is for the
record, and I would like to move on now.

Q.  Mr Witness, the first time you met with the Defence, what did you discuss with
them? Exactly what kind of information did you discuss with them?

PRESIDING JUDGE STEINER: Maitre Kilolo, it's really necessary? You have the
tloor.

MR KILOLO: (Interpretation) Madam President, I would not like to see it
transcribed in the transcript which do not correspond to the truth. The Defence has
always taken account of requests made on behalf of the Office of the Prosecutor when

they've asked to meet with witnesses, but in this specific case the OTP had already
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met with the witness, had already questioned the witness, and therefore one cannot
be surprised by what he is testifying today. The fact is the witness himself stated
that the Defence did inform him of the request on the part of the OTP to meet with
him a second time and that he said "No".

PRESIDING JUDGE STEINER: Mr Kilolo, it is already very clear to the Judges, so
Mr Zeneli, can you please repeat your question for the witness.

MR ZENELI:

Q.  Mr Witness, the first time you met with Maitre Kilolo, what issues, what
subjects, did you discuss about?

A. Thank you, Mr Prosecutor. When I met with counsel, Defence counsel, he
asked me a lot of questions. You know, I can't remember all the questions, all the
issues. He asked me questions, I gave him answers, and I cannot repeat here all of
the matters that we discussed with Maitre Kilolo.

Q.  You cannot repeat them because you don't remember?

THE INTERPRETER: The answer was inaudible, unfortunately.

MR ZENELI:

Q. Canyou kindly repeat your answer?

A.  Yes, Isaid I can't repeat the whole thing. There were many questions. It's
been several months since the month of June. I cannot remember all of the questions
that were put to me. That's what I meant to say.

Q.  Yes, but tell us what you remember.

A. He asked me questions about the events that occurred in X. What I knew I -- if
I was able to, I answered his questions. When I didn't know the answer, I told him I
didn't know. That's what happened.

Q. And do you remember any other specific information you provided for him?
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A. Iwas saying that Maitre Kilolo asked me many questions. I cannot remember
all of the questions, sir.

Q. And I was saying, Mr Witness, tell us only those you remember. Now, other
than what you told us, do you remember any other thing?

A. He asked me some questions about the events that occurred in X and I
answered, the same as your staff members who asked me questions, and I answered
them and they took notes directly on the computer. Idon't even know if there was a
paper copy, and I didn't even know their names to this day.

Q. Maitre Kilolo and Jean-Jacques were also taking notes? Is that what you're
saying?

A. No, Ididn't say Jean-Jacques was taking notes. I was with Maitre Kilolo. He
took notes on a piece of paper. Ididn't say that Jacques took notes.

Q. Okay, Maitre Kilolo took notes. Was Jean-Jacques all the time there?

A.  Well, we greeted each other, he had something else to do, and so I stayed with
Maitre Kilolo for our conversations.

Q. Do you remember if Maitre Kilolo talked about the victims of the conflict of
2002 and 2003 in Central African Republic?

A.  Yes, Maitre Kilolo asked me questions about the crimes in 2001 and 2002.
That's what I explained yesterday. Yesterday I was very clear. Iexplained all of
that.

Q. And did you talk about the victims of these crimes?

A.  Well, Prosecutor, yesterday I said that when the rebel soldiers moved in with
General Bozizé, at PK18 - and I was very clear about this yesterday, I explained it - at
PK18, there was a warrant officer who was there with his soldiers and I told you that

the rebel forces killed them all and they then went to PK12 to attack, and in PK12 we
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had security forces which were on duty and they had a walkie-talkie. And as soon
as they --

Q. I'msorry, I have to interrupt you there, Mr Witness. My question was very
direct and very simple. Now, tell me if you don't understand it and I repeat it. So
the question was did you discuss with Maitre Kilolo the time you met him about the
victims in Central African Republic, "Yes" or "No"? Don't repeat the information we
already have.

A.  Yes, I discussed with Maitre Kilolo. It's what I explained yesterday. What I
have knowledge of, I explained it all yesterday.

Q. And you met with him only that one time to discuss about your testimony.
Now, how do you explain that, Mr Witness? How do you explain then that the
Defence, when it first filed a list of topics with the Chambers, it did not list that topic
in the document filed with the Chamber? It only did so months after by extending
the list of topics for the Prosecution. Did you meet with the Defence any other time
other than that one?

PRESIDING JUDGE STEINER: Maitre Kilolo?

MR KILOLO: (Interpretation) Madam President, I don't think that the witness can
respond as to the Defence strategy. I don't think we can submit to him a document
that was submitted confidentially to the various parties.

PRESIDING JUDGE STEINER: I think the question "How do you explain with the
Chamber why Defence just filed a document months later?", maybe if you rephrase
the question, Mr Zeneli?

MR ZENELI:

Q. Mr Witness, the Defence filed twice, once with the Chamber and then with also

the parties, two documents, documents in which it listed topics covered with you.
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Now, the document that came first was the one filed with the Chamber. That
document did not list the topic you just said you covered with Maitre Kilolo at the
only one time you met with him.

Now we get an objection from the learned colleague on the other side that it's not
appropriate to discuss tactics of the Defence. What tactics are these? To hide
information from the Chamber? I don't understand that. But my question to the
witness is again, I repeat it, have you met any other time with Maitre Kilolo other
than that one time end of May/beginning of June, "Yes" or "No"?

A. Prosecutor, I was very clear. Idon't know the exact date. That's why I said
end of May/early June. When Maitre Kilolo called me, I was surprised. Ieven
asked him "Who gave you my phone number?" The second time I met him (Redacted)
(Redacted) and the third time is what I've just told you, when we discussed meeting
the OTP and I made the decision that I wanted to go directly to the objective, rather
than meeting someone again. That's what I told him.

MR ZENELIL: Madam President, let's move briefly into private session, please.
PRESIDING JUDGE STEINER: Court officer, please turn into private session.
(Private session at 10.50 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

MR ZENELI:

Q. Mr Witness, do you know a person named (Redacted)?

A. (Redacted).

Q. Do you know a person named (Redacted)

A. (Redacted)? That must be an officer from the Central African Republic.
Q. Do you know what rank he had, or has?

A. (Redacted)
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(Redacted). He was a Central African officer.
Q. (Redacted)
(Redacted)
(Redacted)

(Redacted)

o o> 0>

Have you ever had contact with him after that, either physically or through a
phone call, or through another friend or person, any type of contacts? Have you
ever contacted him?

A. Thad no contact with (Redacted).

Q. Do you know someone called (Redacted), and I will spell this fearing my

bad pronunciation. (Redacted),

(Redacted) Do you know

him?

A. Idon't know that person. He is a Central African. I don't know where he
lives, where he works but a lot of people know me, but I don't necessarily know them.
Given my rank and my function, a lot of people know me, but I don't know all of
them. Idon't know that person.

Q. Very well. Do you know (Redacted)

(Redacted)

(Redacted)

A.  Yes, Mr Prosecutor, there's a strange noise in my earphones. Okay.

Mr Prosecutor, I beg your pardon. Is that person a soldier, or a civilian? What does
he do? Idon'tknow. Idon'tknow that person.

Q. I'mnot going to give you information; I'm simply asking you a question. Do

you know a person with that name, "Yes" or "No'"?
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1 A. No,Idon'tknow.
2 Q. Do youknow someone called (Redacted)?
3 A. (Redacted)
4  (Redacted)
5 Q. And when was the last time you saw him?
6 A. Well, when President Bozizé took power, a lot of things occurred. That officer
7 was going to be killed, in fact. His house was destroyed, in fact. I don't remember
8 anything else. This non-commissioned officer went through a lot. During the
9 events, he too fled. He fled as well, and if he had stayed in the country he would
10  have been killed and so, for reasons of his own safety, he fled the country.
11 Q. (Redacted)
12 A. (Redacted)
13  PRESIDING JUDGE STEINER: Mr Zenel.
14 MR ZENELI: Yes, ma'am, I am cautiously looking at that. Just one last question.
15 Q. Have you seen him after that or contacted him by any means after that, or been
16  contacted by him?
17 A. You know, everyone is afraid. (Redacted)
18 (Redacted)
19 MR ZENELL Yes, we may take the break now.
20 PRESIDING JUDGE STEINER: Court officer, please turn into open session.
21  (Open session at 10.59 a.m.)
22 THE COURT OFFICER: We are in open session, your Honours.
23 PRESIDING JUDGE STEINER: Mr Witness, we'll have our half-an-hour break in
24 order for you to take some rest and our interpreters and court reporters as well. It's

25 11 o0'clock. We'll be back at 11.30.
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I ask, please, court officer to turn into closed session for the witness to be taken
outside the courtroom. In the meantime, we will suspend and resume at 11.30.
(Closed session at 11.00 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in closed session, your Honours.

(The witness stands down)

THE COURT OFFICER: All rise.

(Recess taken at 11.01 a.m.)

(Upon resuming in closed session at 11.34 a.m.) * Reclassified as Open session
THE COURT USHER: All rise.

Please be seated.

PRESIDING JUDGE STEINER: Welcome back.

Could, please, court usher bring the witness in.

(The witness enters the courtroom)

PRESIDING JUDGE STEINER: Court officer, can we turn please into open session.
(Open session at 11.36 a.m.)

THE COURT OFFICER: We are in open session, your Honours.

PRESIDING JUDGE STEINER: Mr Witness, welcome back.

THE WITNESS: (Interpretation) Thank you.

PRESIDING JUDGE STEINER: Are you ready to continue with your testimony, sir?
THE WITNESS: (No audible response)

PRESIDING JUDGE STEINER: MTr Witness, are you ready to continue with your
testimony?

THE WITNESS: (Interpretation) Yes, your Honour.

PRESIDING JUDGE STEINER: MTr Zeneli, you have the floor.

MR ZENELI: Thank you, ma'am. Madam President, can we move briefly into
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private session, please?

PRESIDING JUDGE STEINER: Court officer, please turn into private session.
(Private session at 11.38 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

MR ZENELI:

Q.  Mr Witness, we were talking about (Redacted) and you

mentioned that he was a non-commissioned officer. Do you know his rank? Was
he a major, a lieutenant?

A. He was not an officer. He was a non-commissioned officer and his rank was
warrant officer. He was a warrant officer.

Q. I'dlike to ask you about another person. His name is (Redacted)

Would you like me to spell that for you, or is it clear enough?

A. (Redacted)

(Redacted)

(Redacted)

Q. (Redacted)

A. (Redacted)

(Redacted)

Q.  When was the last time you saw him?

A.  The last time I saw him, I told you about it yesterday. That was when we were
(Redacted)

(Redacted)

Q.  Who did you hear from that he might be living in (Redacted)

(Redacted)

A. (Redacted)
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1 (Redacted)
2  (Redacted)
3 (Redacted) Ihave forgotten that name. Ido not
4 know if I'll be able to remember it.
5 Q. Based onyour knowledge, Mr Witness, do you know whether he was (Redacted)
6 (Redacted) at the time?
7 A. Counsel, I believe that from information available he (Redacted) appears to have had
8 some problems and to have fled (Redacted)
9 (Redacted)
10 (Redacted)
11 Q. (Redacted)
12 (Redacted)
13 A. (Redacted)
14  (Redacted)
15 (Redacted)
16  (Redacted)
17 MR ZENELI:  Thank you for that clarification.
18 Madam President, can we move back to open session?
19 PRESIDING JUDGE STEINER: Court officer, please, turn into open session.
20 (Open session at 11.45 a.m.)
21 THE COURT OFFICER: We are in open session, your Honours.
22 MR ZENELL
23 Q. Mr Witness, I would like to move on to a set of questions that will deal with the
24 substance of your testimony yesterday, and once again I would like you to focus as

25 much as you can to my questions so that we may proceed as quickly as possible with
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your testimony.

Now, the first issue I'd like to cover is the topic of the arrival of the MLC. Actually,
let's cover the arrival of the Bozizé troops first. Yesterday you told us that you heard
tirst when you were away from your country, and again we're in open session so we
need to be careful with the information, that there was an attempted coup d'état in
preparation and the ambassador, with his superior, flew back to Central African
Republic. You also told us that the MLC troops -- I'm sorry, I correct myself, that the
Bozizé troops rebels arrived in Bangui, and again with a date you weren't quite
certain but you mentioned around the 25th, and stayed there for maybe five to six
days. Is that correct?

A. Yes, that is correct, Counsel.

Q.  You also provided information of areas which were covered by Bozizé rebels in
the town of Bangui. My question in regard to that, and again I don't want you to
repeat the information you provided yesterday, my question is: What areas, other
than the presidential palace and the Bangui airport, were not under the control of
Bozizé rebels?

A.  Well, Counsel, I don't want to repeat what I said yesterday regarding Bozizé's
elements or troops area. Now, in answer to your question, there were a number of
neighbourhoods in X. For example, to go to Boy-Rabé and opposite the Barthélemy
Boganda lycee or high school, there are a number of villas and that area is referred to
as 36-Villas. They did not occupy that area. They also did not occupy Miskine.
Miskine, you may want to know, has a road which runs right to PKS5, but from the
headquarters of the MLC, there is another area which is not quite in Miskine but
which, you know, is nearby or which touches part of Miskine and then goes up to the

8th and the 4th district. They did not capture Malimaka, they did not occupy PK5,
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they did not take Fatima neighbourhood, they didn't take Petevo and they did not
occupy Brussels, or Bruxelles Sica 3, Sica 2 and Sica 1 were not occupied, Lakouanga
was not either and then moving up to Ouango.

Q. Now, Mr Witness, I have been in Bangui, I have seen the town, and from what
you just told me I think that's quite a large area of the town; am I correct?

A.  Itis the greater part of the city that was not occupied. From Boy-Rabé to PK12,
you know that that is where the president sleeps. Fouh, Gobongo, up to the 8th, the
President's church is around the 8th district. Those are President Bozizé's favourite
neighbourhoods and it is that part of the city that was occupied by the rebels.

Q. Now, Mr Witness, you have -- thank you for providing us with the information
that the majority of the town was not under the control of Bozizé, Bozizé's rebels, for
that period of time. Isimply wanted to ask you in relation to the information that
you have provided to the representatives of the Prosecution - this is back in 2008
when you met - information which, as you said, they were taking notes of that
discussion, indicates that you told them that you were able to fight the rebels off
Bangui, "you," meaning whatever was left from the FACA army. Am I correct?
PRESIDING JUDGE STEINER: MTr Zeneli, before the witness gives an answer, is this
document part of the case file? If it is, could you please give us the ERN number
because otherwise the Chamber has no idea what document you are talking about?
MR ZENELIL: Madam President, thank you for that. The document is part of the
list of the documents that the Prosecution has filed with the honourable Chamber and
the participants, and it is CAR-OTP-0007-0061, as well as CAR-OTP-0007-0064.

These are mainly - mainly - the two screening notes of the 2008 meeting.

PRESIDING JUDGE STEINER: Just for confirmation, documents 5 and 6 of the
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Prosecution list.

MR ZENELI: As always, you're correct, Madam President.

Q.  Mr Witness, would you like me to repeat the question?

A.  Yes.

Q. Soisit true that you were able to push the rebels back to where they came from
in the town of Bangui?

A.  Counsel, I'm really surprised at that question. Yesterday, during these
proceedings, I told you that two people came to meet me in Z.

THE INTERPRETER: Witness pronounced the name of the country.

THE WITNESS: (Interpretation) In Z, two people met me in Z and I gave them
specific information to the effect that I was the ambassador assigned to the authority.
Now, what I have just heard now is quite surprising. How would I have been able
to ward off the rebels? In what capacity? My area of responsibility is -- well,
Madam President, maybe this is better said in private session.

PRESIDING JUDGE STEINER: Please turn into private session.

(Private session at 11.57 a.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

THE WITNESS: (Interpretation) Thank you, your Honour.

Now, Counsel, I understood what you said clearly, but yesterday and today I told
you that two of your people came in 2008. They requested to meet with me, and I
agreed to meet them.

I went to meet them. The lady entered what I said directly on the computer. The
man put some questions to me, and even the woman, and my answers were taken
directly on the computer. Yesterday I told you that I did not even receive a

document from them and to this date I don't even know their names.
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In 2008 my position was very clear: (Redacted)

(Redacted)

(Redacted) I was notinvolved in

warding off or turning back the rebels. I don't know if you understand that.

MR ZENELI:

Q. Mr Witness, I simply asked you, not whether (Redacted)

(Redacted), based on the

information that was noted down by the representatives of the Prosecution at the time
they met and discussed these issues with you, and perhaps it would help you for me
to read what that says.

And, your Honours, I would like to give the reference at this stage. Itis

(Redacted)

So this is what they wrote down on what you said, on what you told them, "Around
26/27 October 2002, the USP elements, the outer perimeter security ...", and therefore
soldiers, "... drove back Bozizé's rebels towards the north of the Central African
Republic, as well as towards Chad." Is that true, is that what happened, that Bozizé
rebels were driven back?

A.  Counsel, I think they misunderstood me. They were speaking in English.
They asked me questions in French, but sometimes I didn't understand. You see, the
Presidential Security Unit led by General Bombayake had several subunits. (Redacted)
(Redacted)

(Redacted)

(Redacted)

(Redacted)

On the other side shelling Boy-Rabé neighbourhood, heading towards PK12, and the
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soldiers of the security and a few others who rallied also advanced and they went and
drove out Bozizé at PK12 and they fled to -- towards Chad. Iknow that. That's
what I explained to them in 2008.

Q. Thank you, Mr Witness.

A.  Thank you very much.

Q. What we heard from you so far is that the majority of Bangui from the period of
25 October for the next five to six days, so until 30 October or 1 November, was not
under the control of Bozizé rebels and that on top of that the Bozizé rebels were
successfully fought back - driven back - by the remaining FACA troops.

Now, my next question is whether you remember during that meeting with the
Prosecution representatives back in 2008 to have discussed the authority under which
the MLC troops were placed? Do you remember?

A.  Unless I'm mistaken, I was very clear with them. Isaid that it was at the
request of the Head of State, the democratically elected president and also
consequently the commander-in-chief of the army. The MLC soldiers were under
his responsibility and the authorities -- and the military authorities who worked
within the general army headquarters. I know that. Iwas clear when I told them
that part of the army was with President Bozizé, I would say at least 70 or 80 per cent
sided with Bozizé, and that is why the president, seeing that situation, that is why he
asked for help. He asked for assistance from Mr Bemba and that is what was done.

I know that I explained that to them. So look at the document carefully. Iwas quite
clear about that.

Q. That information, Mr Witness, we do have, but what we don't have is what you
just told us you told them that the MLC came under the responsibility and the

authority of Patassé. Now, you would agree with me that that's quite an important
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information, isn't it?

A. Counsel, it's normal what I've just said. All the Heads of State in Africa are the
supreme commanders of the army, so the army comes under their orders and so they
are the ones who lead the armies. They give orders to the Minister of Defence and
the Chief of Staff. That's how a country works. It's the president who is the
supreme commander of the armed forces.

PRESIDING JUDGE STEINER: Yes, Maitre Kilolo?

MR KILOLO: (Interpretation) Your Honour, the Defence is wondering insofar as the
OTP is using screening notes here and they are being put to the witness as if they
were statements, but really these are just summaries of what apparently was said by
the witness. Now, these documents were never read back to the witness, he never
approved the content of these documents and above all these are not transcripts of the
actual words or the conversation with the OTP, so I don't think it is fair to the witness
to put the contents of in-house documents to the witness.

PRESIDING JUDGE STEINER: Mr Zeneli, any comment?

MR ZENELI: Absolutely, with your leave, Madam President. Once again I think
it's ill-timed, the objection by the Defence, because it's basically giving a context to the
witness and potentially helping him with the answers and by majorly doing so is
inflicting a damage to the principle of spontaneity of the answers we get from this
witness. Imade clear to the witness that these are notes taken by the representatives
of the Prosecution office. Never did I say "statements". The witness was clear on
that, and I would like with your leave to proceed with the question, your Honours.
(Trail Chamber confers)

THE WITNESS: (Interpretation) Counsel, could you please repeat the --

PRESIDING JUDGE STEINER: Just one moment, Mr Witness.

18.10.2012 Page 42



|CC-01/05-01/08-T-257-Red2-ENG WT 18-10-2012 43/64 SZ T

Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Private Session) ICC-01/05-01/08
Witness: CAR-D04-PPPP-0057

We will allow Mr Zeneli to continue, as far as Mr Zeneli doesn't refer to what the
witness said in those notes but what the investigators wrote down.

MR ZENELI: Thank you, Madam President.

Q.  So, Mr Witness, I was saying that the two representatives of the Office of the
Prosecution wrote down -- actually, did not write down the information which you
just mentioned you provided to them, and you agreed that that is quite a crucial piece
of evidence -- information. Sorry, I strike out the word "evidence". So, on that basis,
what can you tell us? How is it that they wrote down the information about Patassé
requesting the commander-in-chief of the MLC to support him, but they did not write
down that MLC was subjected under the authority of CAR army authorities? Is that
clear?

A. Counsel, I was clear. Isaid to your staff members that President Patassé had
been having problems and that is why he called upon Mr Bemba and asked him for
help.

Q. Butdid you tell them that MLC came under the authority -- not "came".

Maybe there is a problem or a difficulty with interpretation, or the way I'm phrasing
the question, so let me try and make it as clear as possible. Did you or did you not,
to the best of your knowledge, tell them that when MLC arrived in CAR they were
under the authority of CAR officials?

A. Ofcourse. The MLC soldiers were under the responsibility of the CAR
authorities, but the CAR authorities there, who was commanding them? Wasn't it
the supreme commander of the armed forces, President Patassé, who gave them
orders to receive the MLC soldiers?

Really, your Honour, I'm sorry. I'm not convinced about this document. I said

yesterday and today that they asked me questions and they put the information right
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into the computer. Ididn't even get any kind of paper. I don't know whether they
put things down in a different way. Iwas clear. Itold them that Patassé had had
problems and that is why he asked for help. That's what I explained to them.

Q.  Mr Witness, that's okay, we know you didn't get a document from the office,
representatives of the Office of the Prosecutor, so that's okay, you don't need to repeat
that. Again, my questions are simply asking based on the knowledge you have of
that meeting, based on your memory, for a meeting which took place in 2008, not in
2003. So based on that, whatever you can remember, tell us. And again, because I
don't have a straightforward answer from you, I would like to ask this for one last
time and then move on to a different question: Did you or did you not tell them, to
the best of your knowledge, that MLC was placed under the authority of Patassé and
FACA officials?

A.  Of course that's what I explained to them in 2008.

Q. Mr Witness, according to the information that is noted down from the two of
them, (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

A.  Counsel, I think that 2008, up until now, I think that's four years. So it was
four years ago I met your staff. Well, you know, they too -- I'm not accusing them,
but they don't normally speak French. There were some questions, they may have
asked me some questions, I might have answered, but they didn't know. They

normally didn't understand or know what I was saying, really. But I'll be clear here.
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(Private Session)

During the events of the year 2002, Mr Bemba came only once to Bangui. Before,
before those events, Mr Bemba would come to (Redacted) sometimes to wait for his wife and
his family, who were coming from (Redacted) or some other. (Redacted)
(Redacted)

(Redacted)

Q. Do you remember any of these times when was it that Mr Bemba came to
Central African Republic? (Redacted)
(Redacted)

A. (Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. (Redacted)

(Redacted)

A. (Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. (Redacted)

(Redacted)

A. (Redacted)

(Redacted)

Q. (Redacted)

A. (Redacted)

(Redacted)
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Q. (Redacted)

(Redacted)

A. (Redacted)

(Redacted)

(Redacted)

What I do know is what I've explained to you yesterday; namely, that Bemba came
from the other side of the river. He took the ferry-boat across, and the security
people took him to the residence. But before the events, all of that, I don't know,
(Redacted) Idon't know whether I've

been clear.

Q. (Redacted)

(Redacted)

A. (Redacted)

Q. So based on your information, it would be fair to conclude that what the two
representatives of the Office of the Prosecutor, and I'd need to clarify for the
participants present that at least one of them spoke perfect French, it was her mother
tongue, invented this information about (Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE STEINER: Yes, Maitre Kilolo.

MR KILOLO: (Interpretation) Your Honour, could you ask Mr Zeneli to calm down?
There are some practices that we are accustomed to in this courtroom and this has
been the case for more than a year; namely, having a certain amount of minimal
respect for a witness.

The witness never said that the two people from the OTP invented information. All
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1 he said was that he never signed the document, the document was never read back to
2  him, and he never approved the content of the document which he is unfamiliar with.
3 So he thinks that information from such a document that cannot be put to him, a
4 document that he's unfamiliar with.
5 Ithink we owe the witness a minimum amount of courtesy and we should proceed in
6 acalm manner.
7 PRESIDING JUDGE STEINER: Mr Zeneli.
8 MRZENELL: Madam President, I did not say that the witness said the two
9 representatives invented it. What I said was, based upon the information, does he
10  believe that it would be a fair conclusion to state that the two representatives did not
11  get the information from him, so they invented it and put it down in the screening
12 notes?
13 Now, I would like to assure my learned counsel and the honourable Chamber that I
14 have all the respect a witness before this Court deserves and I also have respect for
15 my duty and obligations, which is to get to the truth, and that is what I'm doing.
16 Q. Mr Witness, I would like to move now to a different topic. You said that the
17  FACA troops, majority of them had joined Bozizé.
18  PRESIDING JUDGE STEINER: Mr Zeneli, sorry.
19 MR ZENELIL: Yes, ma'am.
20 PRESIDING JUDGE STEINER: Should we continue in private session?
21 MR ZENELI: Absolutely not. I'm sorry, I thought we were in open session. We
22 can go back to open session.
23  PRESIDING JUDGE STEINER: Court officer, please turn into open session.
24 (Open session at 12.28 p.m.)

25 THE COURT OFFICER: We are in open session, your Honours.
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MR ZENELI:

Q. Mr Witness, the information you provided to us yesterday made clear that the
majority of FACA had left Patassé and joined Bozizé. You also told us that MLC
troops came upon the request of Patassé to Central African Republic. Ihave two
follow-up questions on that. Do you know approximately what was the number of
FACA troops? And again I repeat, to the best of your knowledge, approximately?
A. Counsel, I can't tell you how many FACA soldiers there were. What I'm telling you
is true. Why? Because when the current VIP *was, the head of the General Staff, he
recruited soldiers from his region, the president placed his trust in him, but amongst
many of the recruits, many of the recruits were on his side. And I'm not criticising.
His ethnic origin is the largest one within the Central African Republic, and that's the
truth.

THE INTERPRETER: Interpreter correction: And he has many relatives amongst
the FACA troops.

THE WITNESS: (Interpretation) Once the events exploded some soldiers were
even within the Presidential Security Unit and even they went to President Bozizé,
and all of those who trusted him joined him during the mutiny, the rebellion.

MR ZENELI:

Q. Soyou don't know how many in numbers the FACA troops loyal to Patassé
were. Do you know how many the MLC troops were in number, again
approximately?

A.  Counsel, I'm telling you I did not work in the Ministry of Defence so I don't
know exactly how many FACA troops there were, and the MLC was not under my
orders in such a way that I would know their number. So this is not my role.

Q. Do you know whether the MLC troops outnumbered the FACA troops loyal to
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Patassé?

A. Icansay, no, they were not more numerous than the number of loyalists for
sure.

Q.  Yesterday, Mr Witness, you told us that FACA army, the majority of it, 60 to 70
per cent you said yesterday, joined Bozizé, which by simple arithmetic tells us based
on your testimony that about only 40 per cent of the soldiers remained faithful to
Patassé. This, Mr Witness, indicates a defunct army; an army which during the
period in question on 25 October to 15 March 2003 was not operational. So my
question to you, Mr Witness, is: How do you expect us to believe that a completely
different army of about 1,500 to 2,000 soldiers came in, in the CAR, and were placed
under the command of officers of a defunct army? How is that possible?

A. Yes, Counsel, I said that General Bozizé was the former Chief of Staff of the
Central African Republic army, so he had commanded that army. There were men
who trusted him and, as soon as he launched the rebellion, those men - those
soldiers - followed him. Even those who were supposed to be protecting President
Patassé joined the rebellion.

So I believe I explained already, there were loyalist troops who were at Camp Béal
who were under General Mazi and Colonel Lengbe, under their authority. I told
you that there was a command, the FACA command. I explained that yesterday,
that there was General Mazi and Colonel Lengbe and that they were on the FACA
side and from the security side it was General Bombayake. So in Camp Béal they
were organising things. I think I explained yesterday that there was the CCO, the
military operations command centre.

Q. The CCOP that you mentioned yesterday, the one for which Lengbe was the

co-ordinator, I would like to ask in that regard, based on the information you had and
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your knowledge, what was the co-ordination between the two troops; that is FACA
and MLC? Did you think they had a good co-operation with each other?

A.  Counsel, I think that they did have a good relationship because the MLC men
were billeted in a military camp, in a military camp. I told you yesterday that they
were based at the support regiment near -- at Camp Béal. That's where they were
sent. That's where they were billeted.

Q.  Mr Witness, would it surprise you to hear that FACA soldiers were mistreated,
undressed, humiliated, by the MLC? Have you ever heard of that type of incident?
MR KILOLO: (Interpretation) May I, your Honour?

PRESIDING JUDGE STEINER: Yes, Maitre.

MR KILOLO: (Interpretation) Could we have a reference that corresponds to this bit
of information?

PRESIDING JUDGE STEINER: Let first the witness give the answer and then the
Prosecution will give the reference.

You can answer the question, Mr Witness.

THE WITNESS: (Interpretation) Thank you, Counsel. It's the first time that I've
heard about that. How did the MLC men humiliate the FACA? Inever saw
anything. What I saw is that on 15 March 2003 the -- General Bozizé's men, who
were liberating the country, insulted the officers in Camp Béal, and if I'm lying, well,
just go and ask for the information. You'll hear about it. You'll find out about it.
They treated the higher-ranking officers like animals. Fortunately, I refused to go to
Camp Béal. Istayed home. IfIhad gone there, it would have been worse. They
might have killed me.

MR ZENELI:

Q. Yesterday, Mr Witness, you told us you had intelligence information. You told
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us you were a very important man in the army and that anything that happens in
Bangui you' know, but you did not hear, you tell us today, about such a big incident;
is that correct?

A.  Yes. Iwassayingindeed in the country (Redacted) you know, when an event occurs in
that country, some people come to encourage the president and help him, and those
of us who are at his side are informed and we're always aware of what's happening.
We're told that this occurred and that and we were there. We have ears. We
listened. And sometimes -- but sometimes we don't hear. I don't know if I'm being
clear?

Q.  You are being very clear. You have a very selective memory on information
which you receive. Sometimes you do get information. Sometimes you don't. So
my question is: If it were true that such incident happened, if it were true that FACA
soldiers were undressed, humiliated, and this was done by the MLC soldiers, do you
still stand by your statement, Mr Witness, which is that their co-ordination and
co-operation was a good one?

A.  Yes, Counsel. Idid notsee with my own eyes that MLC members undressed
FACA soldiers. I can tell you one thing: (Redacted)-and

I can tell you that far too many lies have been told. The Chief of State used to say,
that is the late President Patassé -- he said, "Lies run very fast, very fast indeed, but
truth comes slowly but surely and, as soon as the truth finds the lie, it slaps the lie,"
and what I can tell you is that there are far too many lies in my country (Redacted)
Someone like me, an ambassador, if you could only imagine how some people waste
the money of the State, someone like me, a poor guy like me, in the country of (Redacted) they
lie about me. They say I'm here, they say I'm there, that I did this. There's just been

too many lies, Counsel, and you mustn't take all of this as if it were the truth. It'sa
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lot of lies.

Q.  Other than that incident which I mentioned, have you heard of any other
incidents between FACA troops and MLC troops, examples which show that they in
fact did not trust each other, did not co-operate with each other?

A. Tdon't know, Counsel.

MR ZENELIL: Madam President, I would like to give for the Defence the reference,
and that is T-82, page 35, line 11 to page 45, line 15, and T-183 and by "T" I mean
"transcript", page 6, line 11 to page 7, line 17. And I would kindly ask my learned
colleague to please refrain from interrupting the flow of this cross-examination as he
is, I'm sure, very aware of the fact that references of those incidents were provided
quite recently with other witnesses.

Q. Mr Witness, let's move on to another information topic which you provided for
us yesterday; that is the composition of the forces loyal to Patassé. One of the ones
you mentioned was Karakos. Do you remember that?

A.  Yes, I was very clear yesterday. You know, the plot that took place in X is very
complicated and it was an international as well as a national plot, and to explain it,
before the Head of State, that is, General Bozizé, launched his rebellion, he and
President Patassé were together. They were from the same region.

He was also a member of MLPC, that is the liberation movement of the Central
African Republic. Bozizé lived with President Patassé. Who isn't aware of that?
Everyone knows that. And you know that Karakos substituted for Boy-Rabé, who
was the favourite of President Bozizé. That's where the Karakos were. And
yesterday, or the day before, I said that as soon as Bozizé began the rebellion, all of
the Karakos members joined him because it was his favourite neighbourhood.

Q. If we try and stay focused with my questions and your answers, Mr Witness, we
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will really advance a lot. I simply asked whether you remembered that yesterday
you said Karakos was part of the forces loyal to Patassé. And I take it you affirm
that.

My next question is: You also stated that they were first loyal to Patassé but then
moved on with Bozizé, when the rebel -- when the rebellion started. Is that correct?
A. Yes, that's correct, Counsel.

Q.  Would it surprise you, Mr Witness, that we have heard evidence from other
witnesses, in fact witnesses called by the Defence, which state contrary to what you
just told us, meaning that Karakos were always loyal to Patassé?

A. No, my answer isno. (Redacted)

(Redacted)

Madam President, perhaps we could go into private session, please?

PRESIDING JUDGE STEINER: Court officer, please turn into private session.
(Private session at 12.51 p.m.) * Reclassified as Open session

THE COURT OFFICER: We are in private session, your Honours.

THE WITNESS: (Interpretation) Thank you very much. MTr Prosecutor, you know,
I lived for several years in (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted) Iknow it well. Iknow the ethnic groups. And

when I say that the Karakos were favourable to Patassé, and then they joined the
rebellion.

Why is that? Because there were non-commissioned officers - I can even give their

names, if you like - who were with the Karakos, who commanded the Karakos. If
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1 you want, I can give the names.
2 Q. Yes, please. Proceed with it.
3 A. The officers, who were they were the Karakos? There was the (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. SolI'm left to understand from your answer that you would be surprised that
14 another witness, which as I said was also called by the Defence, states contrary to
15 whatyou told us. Having established that, I would like to move on to another
16  question, and that is the composition of Bozizé rebels troops. You said yesterday --
17  PRESIDING JUDGE STEINER: Public session or back to public session?
18 MR ZENELIL: Yes, Madam President. Thank you.
19 PRESIDING JUDGE STEINER: Court officer, please.
20 (Open session at 12.56 p.m.)
21 THE COURT OFFICER: We are in open session, your Honours.
22 MR ZENELL
23 Q. Mr Witness, let's avoid to go into private session as much as possible. Make
24 that as an exception, only when you think it's absolutely necessary for you to provide

25 identifying information because, as I said at the start of the hearing this morning, we
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also need to abide by the principle of publicity of these proceedings.

So my follow-up question is, based on your information yesterday, you stated that
Bozizé recruited shoe-shiners, Congolese people living in Bangui. Do you remember
that?

A.  Yes, of course, I stated yesterday that Bozizé had recruited Chadian mercenaries
and also Congolese soldiers who were shoe-shiners. Isaid that yesterday, and it's
true. That is true, it's true what I said.

Q. When did Bozizé recruit the shoe-shiners?

A.  Counsel, when such events take place, you receive intelligence and information.
At Kilometre 5, for example, in Bangui, there were many Chadian people and, at
Lakouanga, Petevo, Boali, Kilometre 5, there were a lot of Congolese living there. A
lot of Congpolese lived there. Are you satisfied with that answer?

Q. Areyou saying that (Redacted) recruited them at the time of the rebellion, that is from

25 October until 15 March? Is that what you're telling us?

A.  Counsel, you know that the situation is very complicated. The events were
extremely complicated. You know, who brought the present Head of State into
power? Was it the Chadian mercenaries? I think everyone knows who it was.

Q. Mr Witness, we are only talking about the shoe-shiners. I asked you a very
direct question: When did Bozizé recruit the shoe-shiners?

A.  Mr Prosecutor, I believe I already explained that on the basis of intelligence I
received I learned that the Congolese and the Chadian mercenaries had been
recruited by Bozizé, and this is the truth. This is a true source, according to
intelligence that I had. 1beg your pardon, if I may? Who was it who composed the
forces of President Bozizé? It was the Chadians who lived at Kilometre 5 in Bangui.

PRESIDING JUDGE STEINER: Mr Witness, what the Prosecution wants you to
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answer is, if you know, if the shoe-shiners were recruited before or during the
rebellion. This is the question: Before the rebellion, during the rebellion, when?
THE WITNESS: (Interpretation) We got the intelligence. Well, to start a rebel
movement is not something that you do overnight. You have accomplices. You
have people who are given money to recruit others. There were Chadian business
people who received money at PK5 which they used to recruit young people, Central
Africans, Congolese and Chadians, who were living in the Central African Republic.
Soitisa --itis a--it'sahuge plot. It's a huge conspiracy. So during the events
proper, going by intelligence available, some young people even joined President
Bozizé's troops on the field.

MR ZENELI:

Q. Mr Witness, when did you first hear from these intelligence sources you
mention that there was a coup d'état being prepared against Patassé?

A.  Counsel, well, that was not Bozizé's first attempt at a coup d'état. Bozizé had
conducted a coup d'état already against President Kolingba. Well, I don't know if
you have the documents in that regard. That was not Bozizé's first coup d'état. He
had carried out a coup d'état against president -- late President Kolingba. So he's a
power-hungry man and during Patassé's time and Kolingba's times he tried, although
he failed.

Now, if I were to tell you that during an (Redacted)

(Redacted)

(Redacted) and that's how he began to plan his rebellion.

Q. And when was that?

A.  Well, I'm sorry, these things happened some ten years ago, and it happened

when he was still Chief of General Staff and that must have been between 1999 and
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2000. 1999/2000, thereabouts.

Q. Soyou told us that he participated in the first coup d'état with Kolingba in 2001,
and then I asked you the question --

A. No, it was notin 2001. If I'm not mistaken it was in 1982, and at that time he
was Minister of Communication. Bozizé was the then Minister of Communication
and it is then that he attempted to carry out a coup d'état, but it failed. There was a
tape being played at the radio, a speech was played over radio, and people panicked,
but the coup d'état failed.

Q.  Sohe attempted a coup d'état way back then and then he became Chief of Staff
of Patassé and then he attempted the coup d'état of 2002. Is that what you're telling
us?

A.  Well, Maitre, let me explain, with your leave? After the 1982 coup d'état,
President Bozizé fled to Benin. It is from Benin that late General André Kolingba
sent -- it is while he was in Benin that late President Kolingba sent people to collect
him from Benin and bring him back to Bangui. When he was returned to Bangui, he
was arrested and locked up in Camp de Roux and then later at Camp Masai.

Then, when President Patassé was elected President of the Republic, Bozizé was
released. It was then that Bozizé was released from prison. (Redacted)

(Redacted)

Then, after President Patassé was elected, he later appointed him to the position of
Chief of General Staff, but before Bozizé became Chief of Staff there had been other
Chiefs of Staff. I think that Bozizé was Chief of General Staff for about three years,
but before he became Chief of Staff there were other Chiefs of Staff who had been
appointed by the President of the Republic.

Q.  Mr Witness, once again, Mr Witness, we have gone off-track from my initial
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question. When did Bozizé recruit shoe-shiners? Can you pin down a time based
on the best of your knowledge?

A.  Counsel, you know, in 2002 things went bad. By the way, I forgot to inform
you that in 2002 - and I don't remember the exact date - when General Bozizé sparked
off the events, it was at the Boy-Rabé neighbourhood that things took off. At the
very beginning of the events, or should I say a few days into the events, the President
of the National Assembly's residence was in Boy-Rabé, for background. I can give
you his name, if you want? The director of security for the President of the National
Assembly was killed by Bozizé's troops at the beginning of the events. So this is
some information that I omitted, I did not provide to the Court yesterday, as I
provided other explanations.

Q. Mr Witness, I asked you a very direct question, one line of a question, "Can you
pin down the time in which Bozizé recruited shoe-shiners?" You give me an answer
of ten minutes about every other information not connected to my direct question,
which leads me to believe that you are on purpose avoiding my questions. That,

Mr Witness, does not help us to get to the truth. It does not, Mr Witness, help us and
you as well to finish as quickly as possible with these proceedings and join your
family back home, so I would ask you once again to please focus your answers to my
questions.

One last time and then we will move on. Can you pin down a time in which Bozizé
recruited shoe-shiners?

A. Counsel, I'm not able to give you an exact date. What I have provided for you
comes from intelligence that was gathered to the effect that Bozizé was in the process
of recruiting young shoe-shiners, young Congolese shoe-shiners, as well as Chadians,

at PK5. That was intelligence that we have received and I think it is clear and precise
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enough.

PRESIDING JUDGE STEINER: Mr Witness, this intelligence you received was
before or after 25 October 20027

THE WITNESS: (Interpretation) Your Honour, it was before 25 October, well
ahead of that date.

MR ZENELI:

Q.  So when you received the information, because you were the ambassador with
your superiors somewhere else, you were not surprised that there was a coup d'état
attempt; is that correct?

A.  Counsel, I was already telling you that the ambassador and the VIP were on
official mission to the Francophonie and that was in Libya, and it is then that the
Head of State received a phone call advising him to return quickly to the country.
Otherwise, General Bozizé would take over power. That is clearly what I told you
yesterday.

Q. Butyou also told us today that you had information that he was, that is Bozizé,
was preparing a coup d'état before you -- days before you left for that trip; is that
correct?

A.  Yes, things happened before that trip. Before that trip, Bozizé was -- Bozizé
had already fled to Chad.

Q. Correct me if I'm wrong, Mr Witness. Your evidence tells us that 70 per cent of
FACA army joined Bozizé, that amongst that 70 per cent of the FACA army, Bozizé
also had Libyan troops, you say, and on top of that, in the midst of all these activities,
these preparations for the coup d'état, Bozizé comes back to Bangui to recruit
shoe-shiners just before he starts his operations on the 25th, as you say. Now, as an

army officer, a high-ranking commander, does that make sense to you?
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A.  Counsel, I think my answer was clear enough. Some of my men under my
command ended up in Bozizé's rebel movement, many of them. I was even accused
by persons who wrote false petitions against me, claiming that I wanted to be part of
President Bozizé's group that was involved in the coup d'état. So I want to tell you
again that this -- this plot, this plot was -- I don't even know how to explain it to you.
It was so --

Q. Let'smoveon. Do youknow a person named Réne, Romeo-Echo, accent aigu,
November-Echo?

A.  Counsel, there are several Renés. Now, please give me a name. Iknow many
people who go by the name René, so I need a full name.

Q. Do you know someone working for the MLC between 25 October 2002 and
November -- I meant 15 February -- March 2003, called René?

A. No, I donot know that person.

Q. How reliable would you say your intelligence sources at the time were,

Mr Witness?

A.  Counsel, you know that intelligence -- well, let me tell you, in X, if the previous
presidents who had been in power before President General Bozizé, if they had paid
attention, or if they had heeded all the intelligence that came to them, then no one
would still be alive in the Central African Republic. People lie. Iknow that the
people feed so much intelligence to the President of the Republic, but maybe only 5 to
10 per cent of that intelligence is accurate, or correct. 80 to -- 90 per cent of all
intelligence is basically false. Now, if the President were to rely on such intelligence,
then I believe that most of the people in X will flee the country. Too many lies in X.
Too many lies in X.

Q.  Soonly 20 to 10 per cent of the information you received from the intelligence
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services was credible?

A.  Well, yes, it was credible.

Q. Did you ever hear from the intelligence sources other information you received
about René?

A.  Counsel, I do not know René, the René you're talking about. I do not know
René.

Q.  Mr Witness, I didn't ask you whether you know him; I asked you whether you
ever heard about him?

A. Inolonger remember. Idon'tknow.

Q. Do you know someone called Moustapha?

A.  Yes, Counsel, that is the name I was looking for yesterday. I also wanted to
mention that to the Defence. Yesterday I forgot this name, Colonel Moustapha. He
was the leader of the MLC.

Q. Did you ever meet him?

A. Meet him how, Counsel?

Q. Introduced yourself, saw him in meetings with other personalities, met in
person with him? Did you ever see him where you were, who you were with?

A.  Yes, I knew Colonel Moustapha, but I had no relations with him. He dealt
directly with the competent authorities that were taking care of them, but I did not
have any direct personal relationship with Colonel Moustapha.

Q.  And those three authorities, and I'm sure this is not something that could
identify you, were the ones you mentioned yesterday; that is, Bombayake, Mazi and
Lengbe; is that correct?

A.  Yes, that is correct.

Q. Did you ever see them in a meeting with each other?

18.10.2012 Page 61



ICC-01/05-01/08-T-257-Red2-ENG WT 18-10-2012 62/64 SZ T

Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-D04-PPPP-0057

A.  Counsel, I think I explained this clearly to you yesterday. I said that Colonel
Moustapha and the other officers came to meet the President of the Republic. I told
you that yesterday.

Q. How many times did they come to meet the President of the Republic?

A.  Yesterday I stated very clearly that I saw him on two or three occasions come
with the other officers to meet the Head of State.

PRESIDING JUDGE STEINER: There is a problem with the tape, only a few minutes
left.

MR ZENELI: Okay.

Q.  Were you ever present when they were discussing with each other?

A. Inmy capacity as ambassador, I was not in a position to meddle with them or to
be involved in a situation which involved only the Head of State and the senior
competent officers who were involved, so this was not a matter for me and I did not
participate in it.

Q. Did you ever hear Moustapha on the radio?

PRESIDING JUDGE STEINER: Which radio are you talking about? Clarify,

Mr Zeneli.

MR ZENELI:

Q. Yesterday, Mr Witness, you talked about the five channels of the walkie-talkies.
My question to you is whether you ever heard Moustapha in one of those channels?
A.  Yesterday I think I provided a clear enough answer. I told you that the MLC
troops were directly under the orders of General Bombayake and General Mazi and
Colonel Lengbe. When they were in Bangui, and they left Bangui for PK12 and
further on, they communicated with their walkie-talkies. You also may want to

know that, yes, indeed I was the ambassador, but there were people who were
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competent to, should I say, follow or monitor these conversations. That was not my
job. Thad my own duties. Ihad my own responsibilities which were separate from
theirs. Their own responsibilities involved coordinating matters.

PRESIDING JUDGE STEINER: Thank you very much, Mr Zeneli. We cannot
continue. I would like just to ask whether you can give the Chamber an estimation
on how long you would take to conclude your questioning? It's for planning
purposes in relation to the next witness.

MR ZENELI: By my calculations, I think I have used approximately three-fourths of
my time, if I'm not wrong, Madam President. I would like -- I would have hoped
that I had already finished with him from -- for today but perhaps another hour, or
the first session of tomorrow, perhaps. I'll try and be as concise as possible from my
side. I've been doing that from the first moment this morning, but it also depends on
the co-operation of the witness.

PRESIDING JUDGE STEINER: Thank you, Mr Zeneli.

Mr Witness, we will adjourn for today. After four hours, you probably are tired.
You have the whole afternoon, the evening, to take some rest. We will resume
tomorrow morning at 9 o'clock.

I thank very much Prosecution team, the legal representatives of victims, the

Defence team, Mr Jean-Pierre Bemba Gombo. I thank very much our interpreters
and court reporters.

I will ask court officer, please, to turn into closed session for the witness to be taken
outside the Courtroom, and in the meantime we will adjourn and resume tomorrow
morning at 9.

(Closed session at 1.29 p.m.) * Reclassified as Open session

THE COURT OFFICER: We are in closed session, your Honours.
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1 (The witness stands down)

THE COURT OFFICER: All rise.
(The hearing ends in closed session at 1.30 p.m.) Reclassified as Open session
CORRECTION REPORT

The Court Interpretation and Translation Section has made the following correction

o o b~ wWwN

in the transcript:

7  *Page 48line 8
8 “Because when the current VIP, the late head of the General Staff, recruited soldiers
9 from his region...”

10 Is corrected by

11  “Because when the current VIP was, the head of the General Staff, he recruited

12 soldiers from his region...”

13 RECLASSIFICATION REPORT

14  Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and

15 ICC-01/05-01/08-3038, the version of the transcript with its redactions becomes Public.
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