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Procedural Matters (Open Session) Page 1
1 International Criminal Court
2 Trial Chamber III - Courtroom 1
3 Situation: Central African Republic
4 In the case of The Prosecutor v. Jean-Pierre Bemba Gombo
5 - ICC-01/05-01/08
6 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and
7 Judge Kuniko Ozaki
8 Trial Hearing
9 Tuesday, 12 November 2013.
10 (The hearing starts in open session at 9.25 a.m.)
11 THE COURT USHER: All rise. The International Criminal Court is
12 now in session. Please be seated.
13 PRESIDING JUDGE STEINER: Good afternoon.
14 Could, please, court officer call the case.
15 THE COURT OFFICER: (Interpretation) Situation in the Central
16 African Republic in the case The Prosecutor versus Jean Pierre Bemba
17 Gombo, ICC-01/05-01/08. We are in open session, your Honour.
18 PRESIDING JUDGE STEINER: Good morning. I welcome the
19 Prosecution team, Legal Representatives of Victims, Defence team,
20 Mr Jean-Pierre Bemba Gombo. Good morning to our interpreters, our court
21 reporters.
22 Good morning, is Mr Rojas on the other side? Mr Rojas, good
23 morning --
24 THE COURT OFFICER (Via video-link): Good morning. Good morning,
25 Madam President.
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PRESIDING JUDGE STEINER: And good morning, Mr Witness. How are
you?

Good morning, Mr Witness --

THE COURT OFFICER (Via video-link): Madam President.

PRESIDING JUDGE STEINER: Yes.

THE COURT OFFICER (Via video-link): Madam President, sorry to
interrupt. We are not receiving the interpretation in the language that
the witness understands, so that is why the witness is not answering.

I'm pretty sure it's going to be rectified right now.

PRESIDING JUDGE STEINER: Mr Rojas, in which language the witness
is going to testify?

THE COURT OFFICER (Via video-link): Madam President, I have been
informed that the witness has chosen to testify in Lingala, and I confirm
now that we are receiving interpretation in that language.

PRESIDING JUDGE STEINER: Thank you very much.

Good morning, Mr Witness.

THE WITNESS: (Interpretation) Good morning.

PRESIDING JUDGE STEINER: Mr Witness, thank you very much for
being with us.

THE WITNESS: (No interpretation)

PRESIDING JUDGE STEINER: Before you start giving evidence, the
Chamber informs that in accordance with the Chamber's decision of 7th
December, 2013, decision 2865, confidential, the testimony of the witness
will be heard by means of video technology. In addition, in accordance

with the Chamber's decision of 11 November 2013, decision 2870, the
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1 witness will testify with in-Court protective measures, namely, the use
2 of image and voice distortion, the continued use of pseudonym, as well as
3 the use of private session to protect the witness's identity when
4 necessary. Before we commence with the testimony of the witness, the
5 Chamber has one oral decision to deliver, and it is the oral decision on
6 the applications to question the witness by Legal Representatives of
7 Victims.
8 On 14 May 2013, the Chamber received an application of
9 Maitre Douzima on behalf of the victims that she represents to question
10 the present witness, document 2627 confidential. The application
11 contains a list of 21 questions. On the same day the Chamber received an
12 application from Maitre Zarambaud on behalf of the victims that he
13 represents, document 2626 confidential. The application contains a list
14 of 22 sets of questions. Having considered the reasons given by both
15 Maitre Douzima and Maitre Zarambaud as to why the personal interests of
16 the victims they represent are affected, the Chamber allows the
17 respective applications to question the witness.
18 Turning to the proposed questions, Maitre Douzima and
19 Maitre Zarambaud are allowed to put all their proposed questions as set
20 out in the aforementioned documents.
21 Now we will start with the testimony of Defence witness, and
22 first I would like the parties and participants to this hearing to
23 introduce themselves and their teams, starting by Defence.
24 Maitre.
25 MR KILOLO: (Interpretation) Good morning, Madam president. Good
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morning, your Honours. The Defence is represented today by

Mr Peter Haynes, co-counsel; Mr Jean-Jacques Kabongo Mangenda,

case manager; Madam Natacha Lebaindre, pro bono member of the Defence
team; Madam Cécile Lecolle, who is also a pro bono member of the Defence
team; as well as myself, Maitre Kilolo, lead counsel.

PRESIDING JUDGE STEINER: Thank you, Maitre Kilolo.

Prosecution.

MR IVERSON: Good morning, Madam President. Good morning, your
Honours. Today on behalf of the Prosecution we have Sylvie Vidinha,
trial support assistant; Jean-Jacques Badibanga, trial lawyer; and
myself, Eric Iverson, trial lawyer.

PRESIDING JUDGE STEINER: Thank you, Mr Iverson.

Legal Representatives of Victims.

MS DOUZIMA LAWSON (Interpretation): Thank you, Madam President.
My name is Marie Douzima Lawson, Legal Representative of Victims. And
with us we have a case manager Carine Pinaud who is our legal assistant
as well.

MR ZARAMBAUD (Interpretation): Thank you, Madam President, your
Honours. I am Maitre Zarambaud Assingambi, Legal Representative of
Victims.

PRESIDING JUDGE STEINER: Thank you very much.

Now I ask, please, Mr Rojas to facilitate the witness taking the
oath by reading out the words of the oath on the printed card for the
witness to repeat.

THE WITNESS: (Interpretation) Thank you.

Case No. ICC-01/05-01/08 Tuesday, 12 November 2013



Pursuant to Trial Chamber |11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, |CC-01/05-01/08-T-350-Red-ENG WT 12-11-20135/83RH T
the version of the transcript with its redactions becomes Public

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Procedural Matters (Open Session) Page 5

I solemnly declare to speak the truth, the whole truth, and
nothing but the truth.
(The witness enters the video-link room)
WITNESS: CAR-D04-PPPP-0013
(The witness speaks Lingala)
(The witness gives evidence via video link]
PRESIDING JUDGE STEINER: Mr Witness, now that you have taken the
oath, can you confirm that you understand what the oath means?
Mr Witness, can you confirm that you understand what the oath
means?
THE WITNESS: (Interpretation) Yes. Yes, I do understand.
PRESIDING JUDGE STEINER: Do you understand it to mean that you
must give answers to the questions asked of you that are true and
accurate to the best of your knowledge and belief.
THE WITNESS: (Interpretation) Yes, I do.
PRESIDING JUDGE STEINER: Mr Witness, as must have been explained
to you by the Victims and Witnesses Unit during the familiarisation
process, you will be questioned first by the Defence, then by the
Defence, then by Legal Representatives of Victims; and finally, Defence
is allowed to put to you some follow-up questions. The Chamber may at
any time put some questions to you as well. As you know, the Chamber has
put in place measures to protect your identity from the public. You
will, therefore, be referred to during the course of your testimony only
as "Mr Witness." Your voice and your image that are broadcast outside

the courtroom are being distorted. That means the public cannot identify
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1 you by your face or by your voice.
2 In order to keep your identity protected, Mr Witness, it is very
3 important that when we are in open session or public session you don't
4 reveal any information that could lead to your identification. For
5 instance, your name, your current functions, your functions at the time
6 of the events, the place where you live, the place where you work, if you
7 had meetings or conversations with only one or two persons that could
8 identify you because you were in small groups, all this information can
9 be identifying, Mr Witness. In case in giving your answer you need to
10 disclose any information of this kind, you please let us know in advance
11 and we go into private session. In private session you can speak freely
12 because there is no broadcast outside the courtroom, so nobody can hear
13 to what is said inside the courtroom. The Defence, the Prosecution, the
14 Legal Representatives, and the Chamber will try as much as possible to
15 prevent this kind of information to be given in public session. But in
16 any case, we need your help in order to protect your identity.
17 Do you understand the protective measures, Mr Witness?
18 THE WITNESS: (Interpretation) Yes, I have understood you very
19 well.
20 PRESIDING JUDGE STEINER: Mr Witness, it's also important that
21 you bear in mind that because we speak different languages we have
22 interpretation so that we can understand each other. Because of the
23 interpretation and also because you are giving testimony by videolink, it
24 is very important that you speak slower than normal, very, very slowly,
25 Mr Witness, in order to allow our interpreters to do their job. We have
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1 translation from Lingala into French, from French into English, and back;
2 that takes some time. So speak slower than normal. And after a question
3 is put to you, please wait five seconds before you start giving your
4 answer in order to allow the interpreters to conclude the translation of
5 the questions. We call that our five-seconds golden rule and it is very
6 important, Mr Witness, that you follow the rule. Because it may seem
7 unnatural to speak so slowly, as I'm doing now, it may happen that you
8 start speeding up. In that case, if that happens, I will have to
9 interrupt you and ask you to slow down. Please don't take offence. That
10 should not discourage you from speaking. It is just for practical
11 reasons. I also ask, please, Mr Rojas, the court officer that is at your
12 side, that if need be just make a gesture with his hand in order to
13 remind you that you have to speak slower.
14 Do you understand our ground rules, Mr Witness?
15 THE WITNESS: (Interpretation) Yes, I've understood you clearly.
16 PRESIDING JUDGE STEINER: Court officer, please could we turn
17 into private session.
18 (Private session at 9.44 a.m.) * Reclassified as Open session
19 THE COURT OFFICER: (Interpretation) We are in private session,
20 Madam President.
21 PRESIDING JUDGE STEINER: Mr Witness, (Redacted)

22  (Redacted)
23  (Redacted)
24 (Redacted)
25 (Redacted)
26
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(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Mr Witness, is that correct that (Redacted)

(Redacted)
(Redacted)
(Redacted)

(Redacted)

THE WITNESS: (Interpretation) (Redacted)

(Redacted)
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PRESIDING JUDGE STEINER: Mr Witness, in case you have any doubts

about the information you received or (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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(Redacted)

(Redacted) Is that clear, Mr Witness?
THE WITNESS: (Interpretation) Yes, I have understood you.
PRESIDING JUDGE STEINER: I would like to assure you that

(Redacted)

(Redacted)

(Redacted)

(Redacted) Is that agreeable for you, Mr Witness?

THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE STEINER: Court officer, please, could we turn
back into public session.

(Open session at 9.51 a.m.)

THE COURT OFFICER: (Interpretation) We are in public session,
Madam President.

PRESIDING JUDGE STEINER: Mr Witness, for your information, today
we will have three sessions of two hours each, in the morning two
sessions with a half an hour break between them. Then we break for one
and a half hours for lunch, and at 3.00 we will resume for another
two-hour session. If for any reason, Mr Witness, you need a break, an
extra break, please just let us know and a break will be given. Do you
have any questions, sir?

THE WITNESS: (Interpretation) I don't have any questions for you
at this juncture.

PRESIDING JUDGE STEINER: Then you will start giving your

testimony with the questioning by Maitre Kilolo.
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Questioned by Mr Kilolo

And as always, Maitre, if you -- since we are with the videolink
and if you prefer to remain seated, you are allowed to do that. You have
the floor, Maitre.

MR KILOLO: (Interpretation) Thank you, Madam President.
QUESTIONED BY MR KILOLO:

Q. Good morning, Mr Witness.

A. Good morning, Counsel.

Q. My name is Maitre Aime Kilolo, and I am one of Jean-Pierre's
lawyers. I will be putting a series of questions to you on behalf of the
Defence team. Have you understood that?

A. Yes, I've understood you very well.

MR KILOLO: (Interpretation) Madam President, can we go into
private session?

PRESIDING JUDGE STEINER: Court officer, please turn into private
session.

(Private session at 9.53 a.m.) * Reclassified as Open session

THE COURT OFFICER: (Interpretation) We are in private session,
Madam President.
MR KILOLO: (Interpretation)

Q. Mr Witness, we are for the moment in private session. What this
means is that all the information we will be sharing will not be
available to the public because they will not be able to hear what you
are saying. For that reason, I ask you to feel free to express yourself
freely. Do you understand that?

A. Yes, Ido.
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Questioned by Mr Kilolo
Q. I'would like to start, first of all, by asking you to kindly
introduce yourself to the Judges. I would like you to tell them your
identity, your place and date of birth, and your civil status, please.
A. Thank you. My names are (Redacted) I was born on the
(Redacted)
(Redacted)
Q. What is your current occupation, please?
A. Tam a soldier of the armed forces of the DRC, that is, the
FARDC.
Q. What is your rank and what is your current position?
A. (Redacted),
(Redacted)
(Redacted)
Q. When did you become a soldier?
A. Tjoined the army on the (Redacted)
(Redacted) and I joined the army in the town of (Redacted) at the time of the
AFDL when Kabila took up arms in order to liberate the country.
Q. What are the different or various armed forces in which you have
served (Redacted) to this day?
A. TIserved in the AFDL, then we were deployed to the
Equateur Province, where I was involved in fighting. Thereafter, we were
disbursed as we withdrew, and at that time I joined the MLC. At that
time, the leader of the MLC ordered us to go for training in order to
familiarise ourselves with the ideology of the country, or rather, in

order to become effectively part of the movement. Then, after the
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Witness: CAR-D04-PPPP-0013 (Private Session) Page 12
Questioned by Mr Kilolo

fighting, we were merged in the one-plus-four format and at that time we
became part of the government forces --

PRESIDING JUDGE STEINER: (Previous translation continues) ... to
confirm information that I have on the transcript.

Mr Witness, you said that you joined the army in (Redacted) is
that correct?

THE WITNESS: (Interpretation) Ijoined the army on the (Redacted)

(Redacted)

PRESIDING JUDGE STEINER: So you were -- (Redacted) you were (Redacted)
years old; is that correct?

THE WITNESS: (Interpretation) I don't remember very well. (Redacted)

(Redacted)

(Redacted)

PRESIDING JUDGE STEINER: Thank you.
Thank you, Maitre Kilolo.
MR KILOLO: (Interpretation)

Q. Witness, just so that it's clear, when at the age of (Redacted) you were
recruited as a soldier, you say (Redacted) but in what armed forces were
you recruited, into what armed forces?

A. It was within the AFDL.

Q. Do you remember in which year you joined the ALC?

A. Tjoined the ALC towards the end of the year 1998.

Q. Could you tell us your career path in the ALC? Mainly tell us
the different posts that you held, the functions that you carried out.

A. Iwas asoldier. Soldiers were trained, soldiers who had

Case No. ICC-01/05-01/08 Tuesday, 12 November 2013
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Witness: CAR-D04-PPPP-0013 (Private Session) Page 13
Questioned by Mr Kilolo
studied, and I was trained (Redacted)

Q. Where were you based in the year 2002 in the Democratic Republic
of Congo, do you remember?

A. (Redacted)

Q. And in 2002, which battalion were you in?

A. In 2002 I was in the 28th Battalion.

Q. Who was the commander of the battalion?

A. The battalion commander was Major Séguin, but he wasn't in Zongo,
he was in Libenge. It was his deputy commander René who was with us in
Zongo.

Q. (Redacted)

(Redacted)
A. (Redacted)
(Redacted)

Q. What was this company called, the company that was in Zongo?
What was the name of the company commander?

A. This company, it was the (Redacted) The commander was called

(Redacted)

Q. And at this time your battalion was part of which brigade and who
was the brigade commander?

A. At this time, I was in the 28th Battalion in Echo Brigade. The
brigade commander was Commander Mustapha Mukiza Gabby.

THE INTERPRETER: The interpreter corrects: Colonel.
THE WITNESS: (Interpretation) Moustapha Mukiza Gabby.

MR KILOLO: (Interpretation)
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Questioned by Mr Kilolo

1 Q. At this time, your brigade, which sector did it come under and

2 who was the sector commander?

3 A. It was the Gemena sector. The sector commander was

4 Colonel Romain Mondonga.

5 Q. Could you describe your training as a (Redacted)

6 (Redacted) consisted of at that time in Zongo?
7 A. I'was (Redacted)
8 (Redacted)
9 (Redacted)
10 Q. (Redacted)
11  (Redacted)
12 A. (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 Q. (Redacted)
19 (Redacted)
20 (Redacted)
21 A. (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)
25 (Redacted)
26
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Questioned by Mr Kilolo
(Redacted)

Q. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q. (Redacted)

A. (Redacted)

Q. (Redacted)

A. (Redacted)
(Redacted)
(Redacted)

Q. (Redacted)
(Redacted)

A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q. (Redacted)
(Redacted)

A. (Redacted)
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Questioned by Mr Kilolo
(Redacted)
(Redacted)
Q. Witness, I would like to propose that we go into open session,
but you have to be very careful not to mention names, your profession, or
the places that you were alone with or with just another person and
whereby there would be a risk that a third person following would be able
to identify you. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
A. Yes, I understand.
PRESIDING JUDGE STEINER: (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
MR KILOLO: (Interpretation)
Q. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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1 A. (Redacted)
2 (Redacted)
3 PRESIDING JUDGE STEINER: (Redacted)
4  (Redacted)
5 THE WITNESS: (Interpretation) (Redacted)
6 (Redacted)
7 PRESIDING JUDGE STEINER: (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11 THE WITNESS: (Interpretation) (Redacted)
12 (Redacted)
13  (Redacted)
14 PRESIDING JUDGE STEINER: (Redacted)
15 (Redacted)
16 (Redacted)
17 Is that fine with you, Maitre Kilolo?
18 MR KILOLO: (Interpretation) Very well, your Honour.
19 Could we go into open session.
20 PRESIDING JUDGE STEINER: Court officer, turn into open session.
21 (Open session at 10.26 a.m.)
22 THE COURT OFFICER: (Interpretation) We are in open session,
23 your Honour.
24 MR KILOLO: (Interpretation)
25 Q. Witness, have you heard about an ALC intervention in a foreign

Questioned by Mr Kilolo
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Questioned by Mr Kilolo

country? If this is the case, could you tell us about ALC troop
movements towards the foreign country.

A. Yes, Counsel, I've heard about that.

Q. Do you know what took ALC troops to a foreign country; and if so,
could you tell us which country?

A. The ALC went to the Central African Republic to Bangui, as far as
I know.

Q. Do you know what happened, what took the ALC troops, what made
them go to Bangui and when was it? Could you speak to us -- tell us
about it in a chronological order so we may understand it.

A. They went on the 29th, 2002.

Q. Could you tell us who left on the 29th to go to Bangui, which
troops?

A. Those who went first, they went on the 26th. Oscar was there.
It was the people who were in Zongo, they went to take up contact because
towards the 25th colleagues from the other side had been attacked and it
was on the 26th that colleagues from the other side asked for
reinforcements. Commander Séguin was there, Oscar was also there and he
had left to take up contacts. When I speak about the 29th, that's
because the whole battalion left on the 29th, and Oscar was one of the
members of the group.

MR KILOLO: (Interpretation) Madam President, can we go into
private session, please.
PRESIDING JUDGE STEINER: Court officer, please turn into private

session.
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(Private session at 10.31 a.m.) * Reclassified as Open session

THE COURT OFFICER: (Interpretation) We are in private session,
Madam President.

MR KILOLO: (Interpretation)

Q. Mr Witness, we are now in private session and please feel free to
discuss all matters. Now, let me focus on the date of the 26th and my
question to you is the following: You have referred to the 26th. Now,
what month would that be, the 26th of what month and what year?

A. I'm referring to the 26th of October, 2002.

Q. Can you then be more specific and tell the Court who crossed over
to Bangui on the 26th of October, 2002? Feel free to mention names
because we are in closed session -- rather, in private session.

A. We left on the 26th with the deputy commander, that is,
Commander René. We had the commanders of the S1, S2, S3, and S4
companies, (Redacted) and a few foot
soldiers. We crossed over in order to establish contact, and we went
back on the same day.

Q. We are now in private session and so I would like you to (Redacted)

(Redacted) whom you have referred to and tell the Court the

names of the other persons who were part of that delegation which left on

the 26th of October. (Redacted)

(Redacted)

A. T'know that René Mobuka Abongo (* phon), the deputy commander,
was part of the delegation; there was also

Commander Roger Mukono (* phon), who was part of it; there was the S1
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Questioned by Mr Kilolo
commander, who was in charge of the battalion; there was S1, Willy
Bomengo; there was S3, Freddy; S4, Abia (* phon); and S5, whose first
name was Eric and I forget his surname. (Redacted)

(Redacted)

Q. Do you have any idea of the total number of persons who were part
of that team which crossed over on the 26th of October? What I'm
referring to is all the names you have mentioned (Redacted)

(Redacted) how many troops crossed over approximately on that date?

A. What I can say is that there were more than a hundred of us who
crossed over. I cannot be more specific than that. All I can say is it
was more than a hundred persons.

MR KILOLO: (Interpretation) Madam President, can we revert to
public session?

PRESIDING JUDGE STEINER: Court officer, please turn into public
session.

(Open session at 10.36 a.m.)

THE COURT OFFICER: (Interpretation) We are in public session,
Madam President.

MR KILOLO: (Interpretation)

Q. Witness, we are now in public session and we need to be cautious
when sharing information. My question to you is to find out from you
regarding the team which crossed over on the 26th of October from the DRC
to Bangui, do you know at what time that team left for Bangui?

A. TIdonot clearly remember the time of departure. AllI can say

is that it was in the morning and we came back around 1600 hours.
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Q. What was the mission assigned to that team which went to Bangui
on the 26th of October?
A. Its mission was to contact our colleagues opposite or on the
other side. I was in Zongo and it was at 1500 hours that our colleagues
on the other side were attacked and they asked for reinforcements (Redacted)
(Redacted)
(Redacted) So it was necessary to find out whether this was a
mutiny or whether it was an attack targeting them. So that was the
purpose of our mission.
Q. Who gave the order to cross over to Bangui on the 26th of
October?
A. The order came from the brigade commander.
Q. What means of transport did the troops use to cross over to
Bangui on the 26th of October and who did those transportation facilities
belong to?
A. On the 26th, we used a river boat to cross over to meet those who
had invited us and we also used some canoes.
Q. The team that crossed over on the 26th of October, was it armed?
A. The commanders were not armed but the soldiers were armed with
AK-47s.
Q. Witness, why did you need so many soldiers, about a hundred, for
a matter of simply contacting the persons on the other side in the
Central African Republic? Why? Did that delegation not just go there
for war purposes at that time?

A. The delegation did not go there to make war. They went there to
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Questioned by Mr Kilolo

contact the people on the other side. You see, there was some firing,
some gun-firing going on at the time, so the commanders had to be
accompanied by armed soldiers. It is for this reason that such a
significant number of troops crossed over on that day.

Q. Mindful of the composition of that team of soldiers which crossed
over on the 26th of October to Bangui, why or on what grounds would it be
said that this team did not cross over in order to make war on the 26th
of October?

A. This is what I can say. They did not cross over to engage in war
because they did not have any support weaponry. You see, each soldier
had an individual weapon and its magazine. Now, if they had crossed over
in order to engage in war, it would have been the platoon commanders who
would have gone there because you know that company commanders are not
the ones who head-up combat, so to speak.

MR KILOLO: (Interpretation) Madam President, could we briefly go
into private session.

PRESIDING JUDGE STEINER: Court officer, please turn into private
session.

(Private session at 10.45 a.m.) * Reclassified as Open session

THE COURT OFFICER: (Interpretation) We are in private session,
Madam President.

MR KILOLO: (Interpretation)

Q. Witness, could you tell the Court if you do remember the names of
all the platoon commanders, that is, the platoon commanders who were

based in Zongo on the 26th of October. In fact, what I would like you to
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do is provide the names of the platoon commanders who were part of the
Zongo company.
A. In our company we had three platoon commanders,
Commander Gaga (* phon), who was in charge of the 1st Platoon; the 2nd
Platoon was under the command of Commander Bahati; while the third
platoon was under a commander whose name I now do not recall. Then there
was also the heavy artillery platoon commander whose name was Kambale.
MR KILOLO: (Interpretation) Madam President, could we return
into public session, please.
PRESIDING JUDGE STEINER: I would take the opportunity that we
are in private session to put a follow-up question.
Mr Witness, in my transcript, page 20, lines 24, 25, it appears

that you said that before this mission on the 26th of October (Redacted)

(Redacted)

You meant that was before the 26th of October?
THE WITNESS: (Interpretation) It was before the 26th, and at
that time there was no war, there was no fighting. The company
commanders had crossed over as well as the battalion commander, (Redacted)
(Redacted) The S2 and other
security agents were part of that delegation. The BSF was also there,
and these are all the people who took part in those security meetings
I've been referring to.
PRESIDING JUDGE STEINER: On which dates these meetings took
place?

THE WITNESS: (Interpretation) I don't remember the dates;
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Questioned by Mr Kilolo
however, I know that -- well, the first time was around March 2002, after
the 8th of March, 2002. (Redacted) And the
second time was in July but I do not recall the exact date.
PRESIDING JUDGE STEINER: You said that the company commanders
crossed, (Redacted)
(Redacted) please?
THE WITNESS: (Interpretation) Yes, I can.
PRESIDING JUDGE STEINER: Then do it, please.
THE WITNESS: (Interpretation) (Redacted)
(Redacted)
(Redacted)
(Redacted)
PRESIDING JUDGE STEINER: And what is this BSF that you mentioned
that was there as well?
THE WITNESS: (Interpretation) On the 26th the BSF was not there.
Now, when I say "BSF," what am I referring to? (Redacted)
(Redacted) Well, we referred to the BSF as
the DGM, (Redacted) that brought together the ANL, the
DGM, and the deputy battalion commander, (Redacted)
PRESIDING JUDGE STEINER: Mr Witness, I'm sorry if I insist, but
I have no idea on what BSF, DGM, ANL, what they mean. I would like you
to tell me what this BSF, DGM, and ANL mean.
THE WITNESS: (Interpretation) ANL stands for -- ANR, rather,
stands for an agency or National Intelligence Agency. The DGM is the

General Directorate for Migration.
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Questioned by Mr Kilolo

PRESIDING JUDGE STEINER: And what was the purpose of this
security meetings?

THE WITNESS: (Interpretation) The purpose of the security
meetings was to deal with the issue of Central African soldiers who had
sought refuge in our country, soldiers under the André Kolingba regime
who had crossed over and they were resident in Mole in our area some
kilometres away from Zongo. It is for this reason that the security
meeting took place to deal with that issue. The MONUC and the HCR were
also present.

PRESIDING JUDGE STEINER: Thank you very much for the
clarification.

Court officer, please turn into public session.

Sorry?

MR KILOLO: (Interpretation) With your leave, Madam President, I
would like to follow-up with a question.

Q. Witness, you have just mentioned that during that security
meeting the HCR and MONUC were also in attendance. Could you tell us
what MONUC and what HCR are and could you also tell us what the BSF is?

A. The HCR is the UN High Commission for Refugees, MONUC is the
United Nations Observer Mission to the Congo, and BSF is the brigade for
frontier or border security.

Q. Thank you.

PRESIDING JUDGE STEINER: Court officer, please turn into open
session.

(Open session at 10.58 a.m.)
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1 THE COURT OFFICER: (Interpretation) We are in public session,
2 Madam President.
3 MR KILOLO: (Interpretation) Two small questions before the
4 break.
5 Q. Question number one, Witness: During that cross-over from Zongo
6 to Bangui on the 26th of October, 2002, where were the platoon commanders
7 of the Zongo company and their deputies? Where were they on the 26th of
8 October when that delegation crossed over to Bangui?
9 A. On the 26th of October, the platoon and section commanders who
10 usually lead soldiers on the ground remained behind because we were not
11 crossing over to engage in war. It is the battalion commander who asked
12 the platoon and section commanders to remain behind, so it is the company
13 commander who crossed over with that delegation while the platoon
14 commanders remained behind.
15 Q. Thank you.
16 PRESIDING JUDGE STEINER: Mr Witness, we'll have now our half an
17 hour break. It's time for you to take some rest, a cup of coffee or tea,
18 and also to give a break to our interpreters. It's 11.00. We will
19 resume at 11.30. The hearing is suspended.
20 (Recess taken at 11.01 a.m.)
21 (Upon resuming in open session at 11 .39 a.m.)
22 THE COURT USHER: Allrise. Please be seated.
23 THE COURT OFFICER: (Interpretation) We are in open session,
24 Madam President.
25 PRESIDING JUDGE STEINER: Mr Witness, welcome back.

26
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THE WITNESS: (Interpretation) Thank you, Madam President.
PRESIDING JUDGE STEINER: (Previous translation continues) ...
THE WITNESS: (Interpretation) Yes, I'm ready.

PRESIDING JUDGE STEINER: Maitre Kilolo.

MR KILOLO: (Interpretation)

Q. Witness, can you explain to the Court the importance of the role
of platoon commanders in a military operation in a combat situation?
What is the importance or the role of the platoon commander?

A. The platoon commander is the one who heads-up a platoon or
section. They are the ones who actually engage in combat on the ground.

Q. Witness, why do you say that the ALC team which went to Bangui on
the 26th of October did not go there to engage in war, given that the
platoon commanders were not part of that mission?

A. What I said was that the platoon commanders did not cross over,
and that was as a decision of the deputy battalion commander. He had
said that we had simply gone over to establish contact and that is why
the platoon commanders stayed behind.

Q. Mr Witness, was it possible for a military operation to be
conducted which involved engagement in war without the presence of the
platoon commanders? Was that possible?

A. It would be difficult to engage in combat without the platoon

commanders. You see, the company commander cannot single-handedly

manage

or handle all the soldiers of an entire company.

Q. When the ALC delegation crossed to Bangui on the 26th of October,
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do you know who received them upon their arrival?

A. When they went, they arrived at the naval base and were received
by the commander of the naval base whose name I no longer remember, but
he was a colonel.

Q. Where did that delegation go to specifically on the 26th of
October?

A. When they arrived at the naval base, they were received by this
commander who introduced himself as the commander of the naval base, and
he said that his hierarchy had sent a vehicle, two-man, and that they
were supposed to meet at Camp Béal which was their headquarters, and it
is at Camp Béal that the contact meeting took place.

Q. How were the troops who were part of that delegation of the 26th
of October, 2002, dressed?

A. They were dressed in military uniforms, in combat fatigues, a
green uniform with a cap, while the commanders wore officers' uniforms
which had a khaki colour.

Q. How did things unfold on that day of the 26th of October, 2002,
in Bangui?

A. When we arrived at Camp Béal, it is only the commanders who went
into the meeting room and the -- or rather, while the troops or foot
soldiers remained outside.

Q. When you say that the foot soldiers or the troops remained
outside, where were they positioned specifically in relation to Camp Béal
or in relation to the exact meeting room in which the officers were

gathered?

Case No. ICC-01/05-01/08 Tuesday, 12 November 2013



Pursuant to Trial Chamber |11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, ICC-01/05-01/08-T-350-Red-ENG WT 12-11-2013 29/83RH T
the version of the transcript with its redactions becomes Public

Witness: CAR-D04-PPPP-0013 (Open Session) Page 29
Questioned by Mr Kilolo
1 A. They remained outside under a mango tree close to the garage and
2 they remained in that position till about noon, when they were provided
3 with soft drinks, some bread, and some sardines for food.
4 Q. During that time at around noon, where were the officers? Can
5 you tell us what happened between, say, noon and 4.00 p.m. during that
6 time of the day?
7 A. At around noon they were taken to the officers' mess to eat
8 something. And then at about 2.00 p.m. they returned to the meeting
9 room. And from 2.00 p.m. until 3.30, at that time, at 3.30, the meeting
10 ended. Then we went back to the naval base and returned at around
11 4.00 p.m.
12 Q. Now, in relation to Camp Béal or to the meeting room, can you
13 tell the Court what the location of the officers' mess was?
14 A. The officers' mess is within Camp Béal. From the meeting room
15 there is a road which leads to the officers' mess within the camp.
16 Q. During your discussions, who took the floor and what was said
17 specifically?
18 A. The meeting was chaired by one of their colonels who introduced
19 himself, stating that he was the deputy commander of the land forces,
20 deputy chief of general staff of the armed forces, and he said that he
21 was in charge of operations and that he also handled intelligence issues
22 at the CCO, at the operations command centre. So he was the commander in
23 charge of intelligence and in charge of the operations. He said that his
24 name was Thierry Lengbe, Colonel Thierry Lengbe. He is the one who
25 chaired the meeting.
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1 Q. Can you describe Colonel Thierry Lengbe for the Court, if you do
2 recall? What were his physical characteristics or attributes?
3 A. 1did not quite follow. Could you please repeat your question?
4 Q. To the extent possible, if you do remember, could you describe
5 this person who introduced himself to you as Colonel Thierry Lengbe? Can
6 you tell us about his physical appearance?
7 A. T'know him very well. He was slender, tall, and dark in
8 complexion.
9 Q. Canyou tell us a little more about how the meeting unfolded,
10 what was discussed specifically on that 26th of October at that meeting?
11 A. During that meeting of the 26th he stated that they had come
12 under attack and that they had invited us to come to their help in order
13 to ward off the enemy who had come in from Chad. He used a map to show
14 us how the enemy had come in. He told us that it was their general,
15 Frangois Bozizé, who had fled with some soldiers and that when he got
16 there he led up a rebellion. At the time they called for us, the war had
17 already come to town, so to speak, was taking place within the city. And
18 so at the time of the meeting, the war was already raging.
19 Q. Did any ALC officer take the floor during that meeting?
20 A. The battalion commander was the last person to speak. He said
21 that they had come for a contact meeting in order to find out what was
22 happening, and then he went on to say that he was not in a position to
23 take any decisions but that he would report to his superiors and it would
24 be for his hierarchy to determine whether we could cross over. In fact,
25 it was the deputy battalion commander who spoke.
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1 Q. Did that delegation and the bodyguards go to any other

2 neighbourhoods in Bangui, apart from Camp Béal on that 26th of October,

3 2002?

4 A. They did not leave the camp. They were simply stationed within

5 the camp to provide protection for their authorities who were within the

6 camp.

7 Q. After returning to Zongo by 4.00 p.m., what happened thereafter,

8 that is, on the 26th of October?

9 A. Upon arrival in Zongo, the deputy battalion commander and the S2
10 took a motorcycle to go to Libenge and to report to the commander, that
11 is, the substantive commander.

12 Q. Now, for the record, could you tell the Chamber what the names of
13 those two persons are, that is, the two persons who went to Libenge to

14 report to the substantive commander?

15 A. Counsel, do you want me to give you their names? I'm not quite

16 sure whether we are in public session or closed session. I don't know

17 whether you want me to provide you with their names even if we are in
18 open session.

19 Q. It doesn't seem to be a problem. I think you can do that in open

20 session. Just their names.

21 A. Very well. It was at the deputy battalion commander,

22 Captain René Abongo Mobuka, and the substantive 52 who was called

23 Willy Bomengo.

24 Q. Witness, do you know whether sector south Oubangui Gemena was to
25 be found on the 26th of October when the delegation went to and fro from
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Zongo to Bangui, do you know where he was to be found on that date?

A. Yes, I do. On the 26th he had come on mission, on a visit -- on
an inspection visit of the sector itself, and he was there in Zongo.

Q. You also mentioned the date of the 29 of October, 2002. Could
you please tell us what it was all about. You mentioned a cross-over on
the 29 of October, 2002.

A. On the 29th, after having reported back to the battalion
commander, the order was given from the hierarchy for all of the
battalions to make the crossing. So they left on the 27th, in the
evening, at approximately 6.00 or 7.00 p.m., and they returned to Zongo.
The vehicle they were using was not in a good state and they arrived on
the 28th. They stayed the night at the airport, and on the next morning,
at approximately 4.00 a.m., they went to Port Beach. And at 5.00 a.m.
the ferries arrived from the other side and they made the crossing on
that very morning.

Q. For things to be very clear, who precisely made the crossing on
the 29th of October? Or, in fact, which unit made the crossing?

A. On the 29th it was, in fact, the 28th Battalion that made the
crossing.

Q. Do you know where Oscar was to be found when the 28th Battalion
made the crossing on the 29 of October, what precisely did Oscar do or
where was he to be found?

A. On the 29th, Oscar made the crossing in the company of the
battalion. He had his equipment with him, the equipment that he used in

the context of his everyday activity.
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1 Q. And do you know where the deputy commander René Abongo as well as

2 the S2 of the battalion Willy Bomengo were to be found on the 29 of

3 October, when the battalion made the crossing over to Bangui?

4 A. Witness (* as interpreted), I did not talk about the 28th. I

5 said it was the 29th. They did not make the crossing on the 28th but

6 rather on the 29th.

7 Q. When the battalion made the crossing on the 29 of October to

8 Bangui, where was the S2, Willy Bomengo, to be found?

9 A. The S2 and all the commanders were there. They all made the
10 crossing. So the entire battalion made the crossing. Only a few troops
11 remained behind to ensure or provide security for the rear base.
12 Q. Do you know who gave the order to make the crossing on the 29th
13 of October?
14 A. Ido. The order came from the ALC Chief of Staff via the
15 intermediary of Oscar in the context of his activities and on to the
16 brigade commander, who then passed it on to the battalion commander.
17 Q. Was there any sort of moral briefing or discussion during the
18 crossing over on the 29th of October in Zongo?
19 A. Of course. Before soldiers become involved in operations, there
20 are always briefings during which they are given orders.
21 Q. And do you know who gave the briefing to the soldiers?
22 A. The moral lecture did take place, and the person who addressed
23 the troops was the battalion commander.
24 Q. Was Mr Jean-Pierre Bemba present in Zongo at the time the ALC
25 made the crossing to Bangui?

Case No. ICC-01/05-01/08 Tuesday, 12 November 2013



Pursuant to Trial Chamber |11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, ICC-01/05-01/08-T-350-Red-ENG WT 12-11-2013 34/83RH T
the version of the transcript with its redactions becomes Public

Witness: CAR-D04-PPPP-0013 (Open Session) Page 34
Questioned by Mr Kilolo

1 A. He was not present. I never saw him nor did I ever hear that he

2 was there. I was there, I was present; he was not.

3 Q. Where was Colonel Mustapha, the brigade commander on the 29 of

4 October when the 28th Battalion made the crossing?

5 A. The brigade commander was at the Imese brigade headquarters. And

6 when giving his orders which he claimed he received from the hierarchy,

7 he left. He was on his way on a river boat on the 29th in order to join

8 the battalion that had made the crossing. He came in the company of

9 another battalion.
10 Q. And what happened from the 29th to the 30th of October in Bangui
11 whilst the 28th Battalion was present, where did the men spend the night?
12 A. When we made the crossing on the 29th, we were welcomed, as we
13 had been welcomed on the 26th. They welcomed us. We were then loaded
14 onto vehicles and we went to Camp Béal. Once we arrived there, we spent
15 the night there whilst awaiting the arrival of the brigade commander.
16 Q. And when did Colonel Mustapha, the brigade commander, actually
17 arrive in Bangui?
18 A. When we spent the night in Camp Béal on the 29th, on the 30th,
19 the brigade commander arrived and that was at about 1.00 p.m.
20 Q. When Colonel Mustapha, the brigade commander, arrived in Bangui
21 on the 30th of October, 2002, where was the sector commander,
22 Colonel Mondonga?
23 A. The sector commander was in Zongo. I do not know whether they
24 met, because Mustapha arrived in Zongo before the crossing. And when he
25 arrived there, the sector commander was in Zongo.
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Questioned by Mr Kilolo

Q. And subsequently, do you know what the sector commander did
subsequent to the departure of Colonel Mustapha?

A. Idonotknow. Subsequently, he also made the crossing.

Q. Do you know when it was that Colonel Mondonga made the crossing
over to Bangui?

A. He made the crossing -- well, I am not sure whether he arrived on
the 30th or the next morning. I seem to have forgotten precisely what
happened, but I believe that we spent three days. I -- he might have
made the crossing on the same day or the next day; I'm not sure whether I
remember.

Q. And when you arrived in Bangui, were there any other loyalist
forces there apart from the ALC?

A. Yes, indeed, there were other troops there.

Q. Could you please list them for us if you are able to recall.

A. The troops present comprised Libyans and at the airport there
were Sudanese troops and the FACA troops. At night vehicles arrived and
other people arrived. There were other people wearing civilian attire
who were identified as militiamen for President Félix Patassé.

Q. Mr Witness, when did you start to become involved in military
operations out in the field?

A. When we arrived on the 29th, the battalion commander requested
that Colonel Thierry, who I mentioned -- well, he asked how precisely the
soldiers were going to be positioned. And the answer was that military
uniform was to be provided and he said that things were being set up.

You will not be able to wear your present uniform. We will all have to
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1 wear the same uniform, and on the 30th when we were given military garb,
2 the enemy moved forward and started to fire on our positions. The enemy
3 was at the parliament not far afield from Camp Béal. And that is when we
4 started to engage in battle.
5 Q. When you -- your troops were engaged on the 30th of October, what
6 precisely was your objective?
7 A. Please repeat your question; I did not quite grasp it.
8 Q. When you began military operations out in the field on the 30 of
9 October, 2002, what precisely was your objective?
10 A. Our objective was to drive the enemy out in accordance with the
11 instructions that we had received from figures of authority present. We
12 wanted to drive the enemy back to whence it had come.
13 Q. And who actually set this objective for you?
14 A. When they began to shoot at us, the battalion commander went to
15 meet the brigade commander, and we were shown or introduced to the chief
16 of operations, who introduced himself, in fact, saying that he was
17 General André Mazi and he was deputy Chief of Staff. He also had his
18 substantive representative, who was sick at the time, and he was acting
19 or standing in. He gave us the objectives for the battle.
20 Q. Was there any fighting in Bangui town at the time?
21 A. Yes. When we made the crossing, battle was already being fought
22 in Bangui and there had been fighting since the 25th, in fact. The enemy
23 was not far afield. The enemy was already in the town. There was part
24 of the town that had not yet been occupied, but Camp Béal and the
25 residents of Patassé behind Camp Béal were not occupied.
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Questioned by Mr Kilolo

Q. And maybe you could draw upon your recollection to tell us
precisely how the fighting unfolded on the 30th of October, precisely how
things unfolded out in the field.

A. When we came under gun-fire, the Chief of Staff returned and gave
orders for the units to be organised in a certain fashion. We were given
some allowance and the company commander and other people came back from
the presidential palace. They were the presidential guard, in fact.

They were wearing a green beret. They were there in the company of a
Central African battalion commander. They came in order to organise

matters and they met with two South African platoon commanders and
another commander from our country. There was also a battalion commander
in attendance and that was Major Séguin and his substantive commander
whose name I cannot recall. We gave Major Kamise (* phon) the task of
mixing our troops and their troops together because we did not know the
terrain, so their commander needed to lead us. War had already been

waging in the town and we needed to fight the enemy.

Q. And could you tell us quite how you progressed or moved forward
to PK12 from the 30th of October onwards. How did you progress out in
the field in order to reach PK12?

A. On the 30th when we engaged our troops in operations, we went to
PK10, and from there the order was given to the Chief of Staff that
troops withdraw because enemy -- the enemy had come from PK12. So we
then returned to Camp Béal. On the next morning, that is to say on the
31st, we advanced until PK12.

Q. For things to be crystal clear, who precisely gave the order to
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Questioned by Mr Kilolo
withdraw to the ALC and loyalist troops at PK12? Who told them to go
back to Camp Béal? Who gave the order?
A. Ishall rectify. I did not talk about PK12 as such. I was
talking about PK10. That is as far as we got, and then we, at the behest
of the FACA Chief of Staff, retreated; that is to say, at the behest of
General André Mazi.
Q. How do you know that it was General André Mazi, M-A-Z-I, who told
or gave the order to retreat from PK10 to Camp Béal?
A. (Redacted)
(Redacted)
MR KILOLO: (Interpretation) Madam President, can we go into
private session?
PRESIDING JUDGE STEINER: Court officer, please turn into private
session.
(Private session at 12.30 p.m.) * Reclassified as Open session
THE COURT OFFICER: (Interpretation) We are in private session,
Madam President.
PRESIDING JUDGE STEINER: This is the typical kind of question
that would generate this kind of answer.
MR KILOLO: (Interpretation)
Q. (Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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Questioned by Mr Kilolo
Now, my question: How did you come to know that it was
General Mazi who ordered retreat from PK10 to Camp Béal?
A. Icame to know that he was the one because when we were merged
with the FACA, they had their own operator and they gave us a
Kiratel (* phon) radiophonie set which we carried on our backs. So this
equipment was provided to all the companies. (Redacted)
(Redacted)
(Redacted)
Q. Thank you, Witness. Could you be more specific and explain to
the Court (Redacted) you have referred to, would
that be an ALC soldier or would he be a soldier belonging to another
force? Could you clarify that for the Court, please.
A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted) -- I no longer remember his
surname because these things happened a long time ago, he was (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
Q. Now, Mr (Redacted) which armed forces did he

belong to?
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1 A. He belonged to the FACA, the armed forces of the Central African
2 Republic.
3 Q. During the operations in the Central African Republic, (Redacted)
4 (Redacted) who was your boss?
5 A. My (Redacted) boss would be the brigade commander, or rather
6 the officer in charge of the brigade to which I belonged, who was
7 (Redacted) Given that we had been merged with the forces
8 of the Central African Republic for the purposes of our mission, it was
9 those forces which had to give us everything we needed, and it was the
10 chief of general staff who took care of these things. The person who
11 commanded us was (Redacted) whose name [ don't
12 remember. He was a major and I knew him (Redacted) which was

13  (Redacted) in French. (Redacted) rather, which was (Redacted)
14 Q. The person who (Redacted) during the operations
15 in the Central African Republic who you have referred to as the

16  (Redacted) which armed forces

17 did he belong to?

18 A. He belonged to the FACA, the Central African armed forces.
19 Q. Can you now concretely, or rather, in concrete terms explain to
20 the Court (Redacted)

21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 A. (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 So when we left Camp Béal, the deputy operations commander,
10 Colonel Mustapha, following the merger and the organisation on the
11 ground, he was the deputy commander on the ground while the chief of
12 general staff, André Mazi, was the commander. So the deputy operations
13 commander, Colonel Mustapha, proposed to the deputy chief of general
14 staff (Redacted)

15 (Redacted)
16 (Redacted)

17  (Redacted) and by that

18 time we were already at PK12.

19 Q. Asyou went towards PK12, how were the various forces, the

20 various loyalist forces, deployed on the ground at the time of the

21 fighting?

22 PRESIDING JUDGE STEINER: Do you think we could go back into
23 public session?

24 MR KILOLO: (Interpretation) Yes, indeed, Madam President.

25 PRESIDING JUDGE STEINER: Open session.
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(Open session at 12.42 p.m.)

THE COURT OFFICER: (Interpretation) Madam President, we are in
public session.

MR KILOLO: (Interpretation)

Q. Witness, I will repeat my question. As you moved from Camp Béal
to PK12, how were the various loyalist forces deployed on the ground at
the time of the fighting?

A. At the time of the war, we had been merged together and we worked
together, and they guided us to enable us to go as far as PK12. When we
arrived at PK12, there was another access or another road which went
towards the airport which the enemy had used. So we broke into two
groups. Some went on the airport access while others went on the road --
on the other road, and we then converged at PK10. So when we got to that
point, we drove out the enemy and then went back. In the morning, when
all the equipment was available, we were together with the
Central African forces to fight the enemy together. We fought them
through the toll gate all the way to PK12.

Q. Which language did you use to communicate with the other FACA
troops on the ground? How did communication obtain in terms of language?

A. During parades, French was the language of communication that was
used. Now, when it came to interaction between soldiers, some spoke
Lingala, some of the soldiers had been trained in our country at Kotakoli
and some ALC soldiers were also able to communicate with them in a
language known as Sango or Kingbandi and they were able to understand

each other.
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Now, as for those who could not speak these languages, such as
the Ngbakas, well, Ngbakas were also able to communicate with other
Central African soldiers of the Imanza (* phon) tribe and they referred
to the language as Manza (* phon), but in the DRC they are referred to as
the Ngbaka. (Redacted)
(Redacted)

Q. Was there any co-ordination between the ALC forces, namely,
Colonel Mustapha's brigade and the FACA forces, during the operations in
the Central African Republic?

A. Of course there was co-ordination. When we returned to PK12,
they set up a co-ordinating committee. The sector commander had the duty
to co-ordinate the ALC and FACA activities, and this was referred to as
the Kordone (* phon) and it was Colonel Munanga who was in charge of
that, René Munanga but then he was replaced by Colonel Dikunduwakila,
Roger, who I must say, replaced Romain Mondonga, Romain Mondonga who

had
previously served as the co-ordinator.

Q. What did Colonel Romain Mondonga's work entail and what was the
nature of the work done by Colonel Dikunduwakila, Roger, in his capacity
as co-ordinator?

A. Their work involved submitting reports that would highlight the
difficulties that our armies were facing. They were the ones to draft
the reports and forward them to the co-ordinators who -- or to the
co-ordinator, in the singular, rather, who would then pass on the report

to the general staff of the Central African army.
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1 Q. A short while ago you stated that --
2 MR KILOLO: (Interpretation) Madam President, can we go into
3 private session, please?
4 PRESIDING JUDGE STEINER: Court officer, please turn into private
5 session.
6 (Private session at 12.50 p.m.) * Reclassified as Open session
7 THE COURT OFFICER: (Interpretation) Madam President, we are in
8 private session.
9 MR KILOLO: (Interpretation)
10 Q. Witness, a short while ago you stated that you crossed over to
11 Bangui (Redacted)

12 (Redacted)

13 A. (Redacted)
14  (Redacted)

15 (Redacted)

16 (Redacted)

17  (Redacted)

18 Q. (Redacted)
19 (Redacted)

20 A. (Redacted)
21  (Redacted)

22  (Redacted)

23  (Redacted)

24  (Redacted)(Redacted) So other

25 material was also provided when we arrived at PK12.
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At PK12, it was difficult to communicate with those who had

remained behind at the headquarters (Redacted)

(Redacted)

(Redacted) Now,

the chief of general staff told us that this matter will be handled by

the logistics commander who had brought us the uniforms. It was a
general and he was the commander of the presidential guard. We were told
that he was the one who would provide us with the (Redacted)

equipment. We were then provided with the (Redacted) was

equipped accordingly.

Q. Do you remember the name of this general who provided you with

(Redacted) while you were in the Central African Republic?

A. Yes, I do know him very well.

Q. What is his name?

A. He was introduced to us as General Bombayake.

Q. Who personally handed over to you the (Redacted)
that you used while in the Central African Republic; that is, who handed
directly to you that equipment?

A. That (Redacted) equipment came from General Bombayake through the
presidential guard battalion commander. When I referred to the
presidential guard, it is because their uniform was different from the
uniform of the Central African army. It is that battalion commander who
came and handed over the (Redacted) as well as the commander of the
(Redacted) They are the ones who gave us the uniforms and (Redacted) and

everything else.
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1 Q. Do you remember the name (Redacted) of that presidential

2 guard commander who handed over the (Redacted) to you, the

3 equipment that had been sent by General Bombayake?

4 A. (Redacted) I forgot his first name, (Redacted)

5 (Redacted)

6 Q. (Redacted)
7 A. (Redacted)
8 Q. Witness, (Redacted)

9 (Redacted)
10 A. (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. (Redacted)
14  (Redacted)
15 (Redacted)
16 A. (Redacted)
17  (Redacted)
18 Q. (Redacted)
19 (Redacted)
20 A. (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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1 (Redacted)

2 Q. Could you please provide us with (Redacted) for other

3 military authorities who were involved in the operations in the

4 Central African Republic?

5 A. Tam aware of some others, but I can't remember all the

6 commanders. You know, this is a long time ago. However, I believe that
7 I can remember (Redacted)

8 Q. Let us take the example of Colonel Mustapha, (Redacted)

9 (Redacted)?

10 A. Colonel Mustapha's (Redacted)
11 Q. And who (Redacted) allocated it
12 to Colonel Mustapha?

13 A. (Redacted)

14  (Redacted)

15 (Redacted)

16 Q. Can you remember any other (Redacted) of military commanders out
17 in the field?

18 A. Yes,indeed. I can give you some (Redacted), I am aware of

19 them.

20 Q. Please go ahead.

21 A. There was André Mazi, the chief of general staff, (Redacted)

22  (Redacted) There was General Bombayake, (Redacted)

23 As for Colonel Mustapha, (Redacted)
24 Colonel Thierry Lengbe of intelligence had (Redacted)
25 and Commander Séguin's (Redacted) Commander René had a
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1 (Redacted) The

2 battalion commander, GP of the presidential guard, (Redacted) As for
3 the others, I have forgotten (Redacted) because, you see, this was

4 quite some time ago now.

5 Q. (Redacted)

6 (Redacted)
7  (Redacted)
8 A. (Redacted)
9 (Redacted)
10 Q. (Redacted)
11  (Redacted)
12 A. (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 Q. And for things to be crystal clear, where precisely was the
21  (Redacted)
22 A. (Redacted)
23  (Redacted)
24 Q. Mr Witness, (Redacted)

25 (Redacted) who was giving operational
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Questioned by Mr Kilolo
orders to Colonel Mustapha in the Central African Republic?
A. (Redacted)
(Redacted)
Q. Could you please tell us therefore who gave operational orders to
Colonel Mustapha in the CAR.
A. It was the chief of general staff of the FACA, André Mazi. He
took part in the moral lecture before the fighting, during which he said
all orders would come from him. Mustapha was the deputy commander of
operations, and it was he who was out in the field, whereas the orders
came from further afield, from the commander of operations.
Q. Mr Witness, with regard to what you actually experienced out in
the field, what are the various (Redacted)
(Redacted)
(Redacted)
A. (Redacted)
(Redacted) When we arrived in PK12 there were two main roads:
There was the Damara road and the Boali-Bossembélé road, et cetera. As
this was a forested terrain, it was difficult to communicate via radio.
So General Bombayake then distributed Thurayas to the battalion and to
Colonel Mustapha.
Q. (Redacted)
(Redacted)
(Redacted)
(Redacted)

A. (Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session)
Questioned by Mr Kilolo
Q. Yes, please go ahead.
A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted) Major Kamisi and
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Colonel Mustapha had to go in the direction of Damara.

Q. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 51
Questioned by Mr Kilolo

1 (Redacted)

2 (Redacted)

3 (Redacted)

4 PRESIDING JUDGE STEINER: Maitre Kilolo, Mr Witness, (Redacted)

5 (Redacted) so I'm having difficulties to understand.

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)

10 THE WITNESS: (Interpretation) The Thurayas were distributed
11 because we had to progress towards various main roads. We had received
12 the order to go out into the field via the radio. (Redacted)

13  (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 PRESIDING JUDGE STEINER: (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 THE WITNESS: (Interpretation) I thank you, Madam President, for
22 your question. Some orders were sent over the Thuraya (Redacted)
23  (Redacted)

24 (Redacted)

25 (Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 52
Questioned by Mr Kilolo

PRESIDING JUDGE STEINER: If one battalion commander wanted to
talk to another commander battalion, they could talk between them on the
Thuraya; is that correct?

THE WITNESS: (Interpretation) Yes, indeed, they could
communicate amongst themselves via Thuraya. It was the major of the
presidential guard who gave them some credit in order to enable them to
use their Thuraya over a period of a few days.

PRESIDING JUDGE STEINER: But then if I understood correctly, if
General Mazi talked to Colonel Mustapha via the Thuraya, or if
Colonel Mustapha talked to a battalion commander via the Thuraya, you
could not know -- you could not possibly know the content of their
conversations; is that correct?

THE WITNESS: (Interpretation) Yes, you are right in so saying.

PRESIDING JUDGE STEINER: Now I started understanding.

Judge Aluoch.

JUDGE ALUOCH: Mr Witness, in the scenario that you have just

talked about, would you still be able to know or would that -- sorry,

(Redacted) In the scenario that you have

just answered, (Redacted)

THE WITNESS: (Interpretation) No. (Redacted)

(Redacted)
(Redacted)

(Redacted)

JUDGE ALUOCH: Thank you.

PRESIDING JUDGE STEINER: Maitre Kilolo, short question.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 53
Questioned by Mr Kilolo
1 MR KILOLO:
2  (Interpretation)
3 Q. Mr Witness,
4  (Redacted)
5 (Redacted)
6 (Redacted)
7  (Redacted)
8 A. (Redacted)
9 (Redacted)
10 (Redacted)

11  (Redacted)

12 PRESIDING JUDGE STEINER: Court officer, could we please turn
13 into open session.

14 (Open session at 1.28 p.m.)

15 THE COURT OFFICER: (Interpretation) We are in open session,
16 Madam President.

17 PRESIDING JUDGE STEINER: Thank you.

18 Mr Witness, it's almost 1.30. Now we'll have our lunch break.

19 We are giving yourself and our interpreters time to have lunch and take
20 some rest before we resume at 3.00.

21 The hearing is suspended.

22 THE COURT USHER: All rise.

23 (Recess taken at 1.28 p.m.)

24 (Upon resuming in open session at 3.07 p.m.)

25 THE COURT USHER: All rise. Please be seated.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 54
Questioned by Mr Kilolo

1 THE COURT OFFICER: (Interpretation) We are in open session,

2 Madam President.

3 PRESIDING JUDGE STEINER: Thank you very much.

4 Good afternoon, Mr Witness.

5 THE WITNESS: (Interpretation) Hello again, Madam President.

6 PRESIDING JUDGE STEINER: (Previous translation continues) ...

7 during the lunch break?

8 THE WITNESS: (Interpretation) Yes, I did get some rest.

9 PRESIDING JUDGE STEINER: Are you then ready to continue with
10 your testimony, sir?
11 THE WITNESS: (Interpretation) Yes, I am ready.
12 PRESIDING JUDGE STEINER: Maitre Kilolo, just to inform that I
13 was informed that the connection is not that good. So maybe we face some
14 problems, but let's try to proceed even if we have these possible
15 disruptions. Okay?
16 MR KILOLO: (Interpretation) Thank you, Madam President.
17 Q. Good afternoon, Mr Witness.
18 A. Good afternoon, Counsel.
19 Q. Now, Mr Witness, did the platoon commanders, the Congolese
20 platoon commanders in the CAR have Thurayas, that was the ALC

21 commanders?

22 A. No, they did not have any Thurayas. Even the company commanders
23 did not have any.

24 Q. At the beginning of today you talked to us of the importance of

25 the platoon commanders in the conduct of fighting out in the field. What
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Witness: CAR-D04-PPPP-0013 (Open Session)
Questioned by Mr Kilolo

did you mean by that precisely?
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A. TIsaid that -- I said that the platoon commanders are in charge

of combat out in the field, they are heading up or leading those who are

fighting in the field.

Q. Well, I'd like to resume on the basis of the question put to you

before the break by Madam President. If we take the hypothesis of an

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

A. (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Q. Mr Witness, do you recall having said that most operational

orders transmitted to Colonel Mustapha in the CAR were done via radio

messages, do you recall having said that?

A. Tam entirely in agreement with that. It is true that many

messages were transmitted via the phonie system.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 56
Questioned by Mr Kilolo

Q. So messages transmitted via the phonie system, were they
transmitted in a clear form, uncoded form, or in a coded form?

A. In the context of an operational order, all messages were
transmitted in a coded form. (Redacted)

(Redacted)

Q. Could you please talk to us about the importance of sending coded
messages.

A. It was with a view to making sure that the enemy could not
understand the message

regarding operations.
Q. So the messages

or communication that was transmitted via
Thuraya, was it transmitted in a coded or uncoded form?

A. Twould ask counsel to repeat his question, please, because I did
not quite grasp it. Is this a message via Thuraya or another means of
communication? I have not quite understood. Please repeat the question.

Q. Were we to work on the assumption that General Mazi is
transmitting an operational message to Colonel Mustapha using the
Thuraya, would this message be transmitted in a coded -- in an uncoded
form during their telephone message or is it transmitted in a coded form?

A. Well, I'm not in a position to know. These messages were between
those individuals. (Redacted)

(Redacted) As for other messages, we are
talking about verbal communication between individuals, so I'm not in a

position to be able to know what was said.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 57
Questioned by Mr Kilolo

Q. Mr Witness, could you assist us in providing (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted) in the

Central African Republic.

A. Tam notin a position to tell you precisely what (Redacted)
(Redacted)
(Redacted)

THE INTERPRETER: The Lingala booth would like to say that the
quality of the sound is far from good.

PRESIDING JUDGE STEINER: Mr Witness, we are having some problems
with the sound transmission, so one more reason to ask you to speak
really slowly in order to try to overcome such problems. Is that fine
with you, sir?

THE WITNESS: (Interpretation) Yes, I'm entirely in agreement
with what you just said.

MR KILOLO: (Interpretation)

Q. Iam fearful that not everything (Redacted)
(Redacted)
(Redacted)
(Redacted)
Could you please give us an idea?

A. Well, that's what I've just told you. (Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 58
Questioned by Mr Kilolo

1 I am not in a position to tell you how many (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted) and it could vary at

11 any given time.

12 Q. Mr Witness, (Redacted)

13 who did Colonel Mustapha transmit his operational reports to?

14 A. Colonel Mustapha would always send his reports to the chief of
15 general staff, General André Mazi.

16 Q. If necessary, Mr Witness, we can go into private session. My

17 question to you is the following: (Redacted)

18 (Redacted)

19 (Redacted)

20 A. Tbelieve that it would be better were we to go into private

21 session for me to be able to answer that question.

22 PRESIDING JUDGE STEINER: Court officer, please turn into private
23 session.

24 (Private session at 3.26 p.m.) * Reclassified as Open session

25 THE COURT OFFICER: (Interpretation) We are in private session,
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Witness: CAR-D04-PPPP-0013 (Open Session)
Questioned by Mr Kilolo

Madam President.

MR KILOLO: (Interpretation)
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Q. Mr Witness, we are in private session, so please go ahead.

A. (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

(Redacted)

Q. (Redacted)

(Redacted)

(Redacted)

A. (Redacted)

(Redacted)
(Redacted)
(Redacted)

(Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 60
Questioned by Mr Kilolo
(Redacted)
Q. Mr Witness, I will want us to go back to open session, where I
will ask you a certain number of questions relating to the information
that you might possibly have learned during that period through the
(Redacted)
MR KILOLO: (Interpretation) Madam President, can we go back to
open session?
PRESIDING JUDGE STEINER: We are going back into public session.
I hope you understood what Maitre Kilolo just said, so be careful (Redacted)
(Redacted) not to say anything that could lead to your
identification (Redacted). Okay? It's fine with you?
THE WITNESS: (Interpretation) Yes, Madam President, that is fine
by me. I have understood you.
PRESIDING JUDGE STEINER: Court officer, please turn into open
session.
(Open session at 3.31 p.m.)
THE COURT OFFICER: (Interpretation) We are in open session,
Madam President.
MR KILOLO: (Interpretation)
Q. Mr Witness, (Redacted)
(Redacted) are you in a position to know
what was the role of Colonel Mustapha in the operations in the
Central African Republic?
A. Yes, I can tell you that (Redacted)

Q. Please go ahead.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 61
Questioned by Mr Kilolo
1 A. He was the deputy operations commander responsible for tactics in
2 the field. He was also -- he was always on the front line. As for the
3 commander himself, he was at the general staff and he was the chief of
4 general staff of the FACA. He was the one who sent reports on operations
5 in the field to the chief of general staff of the FACA.
6 Q. (Redacted) are you able to tell
7 us what was the role of Colonel Thierry Lengbe?
8 A. Colonel Thierry Lengbe was responsible for intelligence. He was
9 based at the intelligence command centre. He was the one who provided
10 information relating to the positions of the enemy, the advance of the
11 enemy, and this was basically his role. All information was sent to him
12 and he is the one who transmitted that information.
13 Q. (Redacted) can you tell us what
14 was the role of General Bombayake?
15 A. (Redacted) initially he was the one
16 responsible for providing supplies, that is, medicines, weapons,
17 ammunition, he was responsible for those re-supplies. However, towards
18 the end when we were in the Bossembélé area, the FACA soldiers had
19 started fleeing in the direction of the enemy. At that time, he was the
20 one who replaced André Mazi because André Mazi no longer issued orders
21 from Bossangoa. So he's the one who basically replaced André Mazi.
22 PRESIDING JUDGE STEINER: Maitre Kilolo, if you allow me.
23 Mr Witness, just to check the transcript. In the beginning of
24 your answer you referred to Bossembélé and at the end to Bossangoa. So
25 at what time is that Bombayake replaced André Mazi?
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 62
Questioned by Mr Kilolo
1 THE WITNESS: (Interpretation) I did not quite understand the
2 Presiding Judge's question.
3 PRESIDING JUDGE STEINER: It's just a clarification, Mr Witness.
4 You said that General Bombayake replaced General Mazi when you were in
5 Bossembélé or when you were in Bossangoa.
6 THE WITNESS: (Interpretation) I said "Bossembélé." Bossangoa is
7 on the road to Bossembélé, so when -- that is when we were on our way to
8 Bossembélé attacking the enemy. (Redacted) This
9 is -- this refers to General Bombayake.
10 MR KILOLO: (Interpretation)
11 Q. Mr Witness, as far as you know, did Colonel Thierry Lengbe remain
12 operational or active right up until the end of the operations or not?
13 A. Thave told you that when we were in Bossembélé André Mazi no
14 longer issued orders. It was General Bombayake who issued orders. The
15 soldiers of the presidential guard started being more confident. We
16 heard that Colonel Lengbe had fled to Cameroon and we did not see him
17 again until the end of the operations.
18 Q. And who informed you that Colonel Lengbe had fled?
19 A. It was our Central African colleagues who gave us that
20 information, (Redacted) When I asked him that question, he was
21 the one and his colleagues who gave me that information.
22 MR KILOLO: (Interpretation) Can we go to private session, Madam
23 President?
24 PRESIDING JUDGE STEINER: Please turn into private session.
25 (Private session at 3.42 p.m.) * Reclassified as Open session
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 63
Questioned by Mr Kilolo

1 THE COURT OFFICER: (Interpretation) We are in private session,

2 Madam President.

3 MR KILOLO: (Interpretation)

4 Q. (Redacted)

5 (Redacted)
6 A. (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)

13  (Redacted)

14 THE INTERPRETER: Once again the Lingala interpreter says that

15 the sound quality is not very good.

16 MR KILOLO: (Interpretation)

17 Q. Mr Witness, I'm not sure I understood you well. You said that

18 this could take one to two weeks. What specifically do you mean by that?
19 A. Counsel, I did not quite understand your question. Can you

20 repeat?

21 Q. (Redacted)

22  (Redacted)
23  (Redacted)
24  (Redacted)

25 A. (Redacted)
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 64
Questioned by Mr Kilolo
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
Q. If we take for example a period of one month, (Redacted)
(Redacted)
A. I cannot give you a precise approximation because I no longer
remember given that this was a long time ago, but during the battle (Redacted)
(Redacted) But if during the
fighting, for example, in PK12 if we stayed there and there was no
fighting (Redacted)
(Redacted)
Q. (Redacted)
(Redacted)
A. (Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
MR KILOLO: (Interpretation) Can we revert to open session, your
Honour?

PRESIDING JUDGE STEINER: Please turn into public session.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 65
Questioned by Mr Kilolo
1 (Open session at 3.51 p.m.)
2 THE COURT OFFICER: (Interpretation) We are in open session,
3 Madam President.
4 MR KILOLO: (Interpretation)
5 Q. Mr Witness, did you sometimes receive military orders from
6 Gbadolite, that is, concerning operations in the CAR?
7 A. Orders from the general staff of the ALC in Gbadolite to the CAR,
8 well, I did not receive any. The orders were issued by the authorities
9 that we met on the spot.
10 Q. Based on what you were able to observe, did Mr Jean-Pierre Bemba
11 give military orders to Colonel Mustapha or to the battalion commanders
12 in the Central African Republic?
13 A. (Redacted) I never heard that
14 Mr Jean-Pierre Bemba sent any messages, (Redacted)

15 (Redacted)

16 Q. Iwould like to ask the court officer to display to the witness

17 the third document on the Defence list, CAR-D04-0002-1575.

18 THE COURT OFFICER: (Interpretation) Mr Kilolo, can you give us
19 the ERN number of that document, please.

20 MR KILOLO: (Interpretation) That is document CAR-D04-0002-1514.
21 Correction, I would like to start with document number 4 of the

22 Defence list and the first page is CAR-D04-0002-1641 on page

23 CAR-D04-0002-1658.

24 THE COURT OFFICER (Via video-link): (Interpretation) Page 1658
25 of document CAR-D04-0002-1641 is being displayed to the witness.
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 66
Questioned by Mr Kilolo

MR KILOLO: (Interpretation)
Q. Mr Witness, to save time I would like to bring to your attention
the message in front of you at the top left -- right-hand side, extremely
urgent from Colonel Mustapha to chief EMG ALC, information chairman,
number 024, staff headquarters command, operation Bangui:

"I have the honour to greet you and inform you. For urgent
operation. Request a radiophonie and a Kenwood microphone. To
facilitate co-ordination between the various units. Your intervention
would be much appreciated. 21 December 2002."

Mr Witness, have you seen this document?

PRESIDING JUDGE STEINER: Maitre -- Mr Witness, just one moment.

Should we go into private?

MR KILOLO: (Interpretation) Yes, indeed, your Honour.

PRESIDING JUDGE STEINER: Private session.

THE INTERPRETER: Correction from the English booth: The correct
date is 25th December 2002.

(Private session at 3.59 p.m.) * Reclassified as Open session

THE COURT OFFICER: (Interpretation) We are in private session,
your Honour.

MR KILOLO: (Interpretation)
Mr Witness, have you read that message?

Yes, I've read it.

o > 0

Does this memory ring any bells with you?
A. The message reminds me of the arrival of the 5th Battalion of --

for Major Yves from the Congo. There were a number of main routes,
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Witness: CAR-D04-PPPP-0013 (Open Session) Page 67
Questioned by Mr Kilolo

notably that going to Damara, which fell under the supervision of
Colonel Mustapha and a battalion, and then there was the Bossembélé route
which was divided into two. There was a route to Bossangoa which was
under Major Séguin. And Major Yves came to intervene on the main route
to Bozoum. And that is when they requested that a phonie system be
provided to them to enable them to communicate. This request was met --
this request was made, correction, to General Mazi. He did not follow up
this request, and as a result they decided to put pressure on the general
staff headquarters for this equipment to be sent to us.
Q. TI'dlike to be sure that I'm understanding you correctly,
Mr Witness. Why is it that this message was sent to General Amuli in
Gbadolite, and could you also tell us what happened after the message was
sent?
A. Ino longer recall, but I do know that the Central African chief

of general staff (Redacted) The message was sent to
General Amuli so that he could be called on the telephone. He was the
person who talked to them about it before we made the crossing. SoIam
not in a position to know what happened, nor do I know what the substance
of their conversation was. I do know, however, that pressure was put on
the right place so that (Redacted)

PRESIDING JUDGE STEINER: Should we continue in private?

MR KILOLO: (Interpretation) I do believe we can go into open
session.

PRESIDING JUDGE STEINER: Court officer, please turn into open

session.
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(Open session at 4.04 p.m.)

THE COURT OFFICER:

(Interpretation)

We are in open session,
Madam President.

MR KILOLO: (Interpretation)

Q. Now, Mr Witness, for things to be clear, at the end of the day
did you receive the equipment that you had requested in the message that
we have just read? And if so, who delivered the equipment to you?

A. Would you like to know the person who gave it to us? I find it
difficult to tell you who that was, but I do know that the major working
within the presidential guard who we called Ouragan -- well, I can't
remember his name quite, his name is Tutu something or other. He was the
person who brought us the equipment in a jeep and he was in the company
of his bodyguards. Yes, his name was Tutu but I don't recall his other
name, Tutu something or other.

Q. Mr Witness, was the name Tutu Kuese ring a bell with you?

A. Yes, that's him. He's of short stature and he's not very strong.

He's the man, the commander of the presidential guard I was talking to
you about. His name was Ouragan, that was his call-sign.

MR KILOLO: (Interpretation) Madam President, could we go into
private session, please?

PRESIDING JUDGE STEINER: Court officer, please turn into private
session.

(Private session at 4.07 p.m.) * Reclassified as Open session
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THE COURT OFFICER: (Interpretation) We are in private session,
Madam President.
MR KILOLO: (Interpretation)

Q. Soldon't really want to go through reading the log-book with
you, but I'd just the like to put the question to you. From your
recollection of the time you spent in the Central African Republic, (Redacted)
(Redacted) a message to General Amuli requesting that
additional weapons and ammunition be provided?

A. A message was sent to the general requesting ammunition. If I
remember correctly, it was the co-ordinator Colonel Diku (* phon) (Redacted)

(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)
(Redacted)

Q. So according to your recollection the weapons and ammunition
requested by General Amuli from the Central African Republic, did you
obtain it, yes or no? And if so, who delivered it to you?

A. We received ammunition and weapons and they were bought or
brought in a vehicle of make Man (* phon), and those people who brought
the ammunition was a commander of the battalion. These ammunition
came -- this ammunition came from General Bombayake. (Redacted)

(Redacted)
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1 Q. You're talking about a battalion commander who accompanied these
2 weapons and ammunition. Could you please tell us who you are talking
3 about?
4 A. The battalion commander who brought the equipment to us was a
5 battalion commander from the presidential guard, and his name was
6 Major Tutu Kuese, otherwise known under the name of Ouragan.
7 Q. Mr Witness --
8 MR KILOLO: (Interpretation) Madam President, might we return to
9 open session, please.
10 PRESIDING JUDGE STEINER: Court officer, please turn into open
11 session.
12 (Open session at 4.13 p.m.)
13 THE COURT OFFICER: (Interpretation) We are in open session,
14 Madam President.
15 MR KILOLO: (Interpretation)
16 Q. Mr Witness, do you know the same of the S4 who was in the CAR at
17 brigade level with Colonel Mustapha?
18 A. Counsel, I did not quite follow what you just said. Are you
19 talking about an S4 within the brigade or are you talking about another
20 S4? 1didn't quite follow you.
21 Q. During your stay in the Central African Republic, do you know who
22 the S4 was at brigade level side by side with Colonel Mustapha?
23 A. Yes, I do know who that was. First of all, it was an S4 from the
24 28th Battalion, but then when our troops were merged with the
25 Central African Republic troops, we then had an 5S4 from the
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28th Battalion who became an 54 of the brigade. He was
Lieutenant Amya (* phon) or Abia (* phon).

Q. And what was the role of Lieutenant Abia in the context of the
Central African Republic operations if you are aware?

A. His role was to manage the funds. It was Commander René who
would go and get the funds from the Presidency, that is to say from
General Bombayake, who would then bring the money to the brigade
commander and they would go and buy some things, subsequent to which with
the 5S4 they would load the purchases into a vehicle and take them to the
battalion.

Q. Mr Witness, have you heard speak of rapes perpetrated by ALC
troops in the Central African Republic?

A. While I was there myself. I never heard anyone talk about any
rapes nor was I ever an eye-witness to such things.

Q. If need be, we can go into private session. And my question is
as follows: Did you personally or did any of your colleagues within the
ALC have any relations with Central African women during the period
between October 2002 and March 2003?

A. If you're talking about prostitutes in the CAR, well, they were
always trying to rub shoulders with us in order to get their hands on our
rations. There were a number of prostitutes who were seeking out the
company of soldiers in order to get their hands on their rations. There
were even -- there was even one of them who married such a lady. There
was even one of these ladies who followed me to Zongo, but as my wife was

present I could not welcome her in any respect and she returned to the
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1 CAR.

2 MR KILOLO: (Interpretation) Madam President, could we please go

3 into private session.

4 PRESIDING JUDGE STEINER: Court officer, please turn into private

5 session.

6 (Private session at 4.20 p.m.) * Reclassified as Open session

7 THE COURT OFFICER: (Interpretation) We're in private session,

8 Madam President.

9 MR KILOLO: (Interpretation)
10 Q. Mr Witness, we are in closed session so we can speak somewhat
11 more freely. To enable the Chamber to understand this phenomenon of
12 relations entertained with Central African Republic -- Central African
13 women, could you please give us some more details maybe with regard to
14 your own personal, if that doesn't make you uncomfortable.
15 A. Yes, I can give the example of my experience. As for relations
16 entertained with Central African women, I would say that there were some
17 Central African women who would follow us because they wanted to make the
18 most of what we had in terms of rations. When there was no fighting the
19 soldiers at their various positions would welcome those ladies until the
20 brigade commander would then drive them all away. The company in
21 Zongo -- well, there was some soldiers and the soldiers' wives went to
22 Damara to request that their husbands return to Zongo. AsIsaid to you,
23 my wife, a Central African followed me -- no, a woman, a Central African
24 woman followed me to Zongo, but I drove her away because I had my wife
25 back in the Congo.
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1 Let me give you another example. One of the commander companies

2 called by the name of (Redacted), well today and to date there was a lady who

3 followed him from the CAR. They have had four children together and this

4 lady lives (Redacted) with that man. There are a number of

5 cases -- of such cases and there are a number of women who followed

6 soldiers and who even married them.

7 PRESIDING JUDGE STEINER: Judge Aluoch would like to seek a

8 clarification.

9 JUDGE ALUOCH: Yes, Mr Witness, Mr Kilolo is asking you questions
10 concerning a period from October 2002 to March 2003, but so far you have
11 not told us how long you were in the Central African Republic. Can you
12 remember how long you were there for, please.

13 THE WITNESS: (Interpretation) I did not quite grasp your

14 question, counsel -- Judge. Could the Judge please repeat her question

15 for me to understand it better.

16 THE INTERPRETER: Apologies from the booth.

17 JUDGE ALUOCH: Mr Kilolo asked you a question concerning a long
18 period of time, and the period he gave was October 2002 to March 2003. I
19 needed to know how long were you in Central African Republic - can you
20 tell us how long were you there for, please - to be able to answer

21 questions covering a long period of time? That's all I wanted to know.

22 THE WITNESS: (Interpretation) I made the crossing at the

23 beginning of the operations and I stayed there until the end of the

24 operations when I returned to Zongo, then I went back again until the

25 month of March until the operations drew to a close.
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JUDGE ALUOCH: Thank you.

THE WITNESS: (Interpretation) Thank you.

MR KILOLO: (Interpretation)

Q. Now, Mr Witness, to wrap-up with this issue of rapes, I would
like you to talk to us about the circumstances under which you
encountered your friend or lady friend in the Central African Republic.
I'm attempting to ascertain here whether you had any consenting relations
with this lady or whether you had to in any way put pressure upon her,
any consensual relations or whether you had to put any pressure on her to
follow you in any way?
A. Well, I'd like to say the following. I did not rape that lady.

There was a market and every time we went there to buy things like
cigarettes there were many such women there. They were located close to
where our position was. They were close by and they would come on
occasion to that place, and anybody who wanted to could go and have a
conversation with those ladies. They were consensual relations. I did
not rape her, because had I done so she would not follow me back to where
we came from. We really returned to Zongo in the company of that small
group, the brigade. So after General Bozizé arrived, the troops
dispersed and we went back to Zongo, but a week later that lady followed
me to Zongo. Had I forced her to do so, she would not -- had I forced
her in any way, she would not have followed me to Zongo.

MR KILOLO: (No interpretation)

PRESIDING JUDGE STEINER: Court officer, please turn into open

session.
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1 (Open session at 4.29 p.m.)
2 THE COURT OFFICER: (Interpretation) We are in open session,
3 Madam President.
4 MR KILOLO: (Interpretation)
5 Q. Mr Witness, did you see or hear anyone talk about murders, murder
6 of Central African civilians by ALC troops between October 2002 and March
7 2003?
8 A. 1did not quite understand your question, Counsel. Could you
9 please repeat it so that I can understand it better. Thank you.
10 Q. Based on what you were able to see or hear, during the period
11 between October 2002 and March 2003, in other words, during the conflict
12 in the Central African Republic, did ALC soldiers kill any civilians,
13 nationals of the CAR?
14 A. Inever heard any such thing and I never witnessed it either.
15 The regulations of the ALC were clear. If you killed a civilian, you
16 would be tied to a tree and also shot.
17 Q. Did you hear of or witness any acts of looting of property
18 belonging to CAR civilians; that is, acts perpetrated by ALC soldiers
19 between October 2002 and March 2003?
20 A. Inever witnessed any such thing and I never heard of it either.
21 However, when we arrived PK9 and PK12,

22 where the rebels had been
23 initially positioned,
24 when we chased the rebels out of that area they

25 abandoned the items that they had looted there.
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Q. Mr Witness, do you have any information about Willy Bomengo
et al; that is, in relation to looting?

A. Willy Bomengo was an S2. He was the one responsible for
recovering the items that the enemy had abandoned such as radio sets,
television sets, suitcases, and so on. Those items were gathered into a
vehicle. It was requested that those items be taken to the staff
headquarters. Ibelieve he took out something. He concealed an item
from amongst those things that had been recovered. He was arrested
alongside certain CAR soldiers who were detained elsewhere, but
Willy Bomengo was taken to Zongo and from there he was taken to Gbado,
that is, him and the others.

Q. According to you, according to what you know, was there ever any
investigation in the Central African Republic relating to crimes?

A. Yes, there was an investigation. A committee was set up, a
commission was set up --

THE INTERPRETER: From the Lingala booth: Madam President, the
sound quality is such that it is not possible for the booth to work
adequately.

Madam President, the Lingala interpreters say that the sound
quality does not make it possible to work adequately.

PRESIDING JUDGE STEINER: (Previous translation continues) ...
little bit, we are having problems with the transmission. We are going
to check what is going on.

(Trial Chamber and Court Officer confer)

PRESIDING JUDGE STEINER: Just for information of parties, we
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1 will try to re-start the connection to see whether we have a better one.
2 No guarantees success.
3 Mr Witness, can you hear me?
4 THE WITNESS: (Interpretation) I can hear you, Madam President.
5 PRESIDING JUDGE STEINER: Could, please, the Lingala booth inform
6 whether the quality of the sound improved.
7 THE INTERPRETER: From the Lingala booth: Yes, the sound quality
8 has improved.
9 PRESIDING JUDGE STEINER: Maitre Kilolo, could you please repeat
10 your last question.
11 MR KILOLO: (Interpretation)
12 Q. Mr Witness, was there any investigation of crimes in the
13 Central African Republic?
14 A. Yes, asIjust said, an investigation was carried out. The
15 commission of inquiry was made up of Colonel Romain Mondonga,
16 Lieutenant Damango, General Mazangue, and others. There were also
17 elements of the gendarmerie.
18 Q. And how do you know this, Mr Witness?
19 A. T'know this because when those soldiers who had stolen items from
20 the vehicle were arrested, that commission questioned all the soldiers.
21 I also was questioned. I was asked whether I had witnessed the looting.
22 Members of that commission even searched my bag to determine whether
23 there were looted items in it.
24 Q. Apart from looting, did they ask you questions about anything
25 else?

Case No. ICC-01/05-01/08 Tuesday, 12 November 2013



Pursuant to Trial Chamber |11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, ICC-01/05-01/08-T-350-Red-ENG WT 12-11-2013 78/83RH T
the version of the transcript with its redactions becomes Public

Witness: CAR-D04-PPPP-0013 (Open Session) Page 78
Questioned by Mr Kilolo
1 A. They asked questions about pillaging, but they also asked other
2 questions. For example: Did you see a soldier rape a woman or a soldier
3 kill a civilian? These are other questions that the members of the
4 commission asked.
5 Q. And what happened to the items that were recovered, and these are
6 the items that were looted by General Bozizé's rebels?
7 A. Those items were recovered and handed over to the gendarmerie
8 general who took them away to try and return them to the members of the
9 population who had been victims of the looting.
10 Q. What were the ALC rules, that is, relating to the conduct of
11 soldiers?
12 A. The ALC rules stipulated that the members of the population and
13 their property had to be protected. This means that no soldier should
14 loot items from the population or to kill civilians. Anyone who killed a
15 civilian or civilians was -- would be tied to a tree and shot, and this
16 made the soldiers afraid.
17 Q. How were the ALC troops informed or sensitised about how they
18 should conduct themselves towards civilians?
19 A. The military rules were written down in a code, and this code was
20 sent to all the brigade commanders. The brigade commanders would gather
21 together their subordinates and read out the document to them, and these
22 lower commanders would also have to read it out to their soldiers. The
23 person who was responsible for this was the S5 or the political or policy
24 commissioner. So these people had to bring together all the soldiers and
25 read out the rules to them. So the responsibility for disseminating the
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information in this code of conduct was the responsibility of the platoon
commanders.
Q. Do you remember the name of the S5 who was under the authority of
Colonel Mustapha's brigade?
A. Yes, I know his name.
Q. Canyou tell us that name, please?
A. Ino longer remember his first name, but he was known as
Lieutenant Elu.
Q. When the ALC soldiers were deployed in the field in the
Central African Republic, was there any structure to accompany them and
to ensure their good conduct in the theatre of operations?
A. In our country -- in fact, when we left the country, the
battalion commander gathered us together and they gave us a lecture, but
when we convened in a parade in Camp Béal there was some military
policemen there. There was a military police unit nearby and some of
these policemen were brought there, and the soldiers were informed that
in case of misconduct on the part of the soldiers, they would be
prosecuted and imprisoned if guilty. This means that we could not even
go out without authorisation. For example, if we went out to buy
cigarettes, you would be punished. In order to go out,
the commander had
to give you an authorisation
on which your exit and re-entry time would
be indicated.

Q. The military police that was responsible in the field for the
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1 conduct of soldiers in the CAR, were these military policemen Congolese,
2 from the Central African Republic, or from another force?
3 A. Thave just told you -- in fact, since there was an operation to
4 merge the ALC and the Central African forces, it was the Central African
5 forces that had the military police responsible for the conduct of the
6 soldiers.
7 Q. Now, in the field in the CAR, what happened if an ALC soldier was
8 guilty of misconduct towards a civilian, what would happen to him?
9 A. Personally I saw the military police arrest soldiers who went out
10 or strolled around without authorisation. They could be put in jail
11 for -- they could be detained for 15 days, after which they would return
12 to their units. But I never observed any case of a soldier raping
13 someone.
14 Q. Did you ever hear of crimes perpetrated in the CAR by soldiers,
15 either from the ALC or any other force, between October 2002 and
16 March 2003?
17 A. Inever heard such a thing and I never witnessed it either.
18 Q. Apart from the acts of pillaging perpetrated by General Bozizé's
19 rebel soldiers, did you hear about any other crimes perpetrated by
20 General Bozizé's soldiers in the Central African Republic?
21 A. They killed three civilians in Bossangoa before fleeing.
22 Q. Did you or your ALC colleagues carry out an operation in
23 Mongoumba between October 2002 and March 2003?
24 A. TIcannot say that we carried out an operation in Mongoumba
25 because where we were the enemy had already gone a long way. I was in
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1 Libenge when I was in the 28th Battalion because this was opposite
2 Mongoumba. The fighting was taking place in the area of PK12, whereas
3 Mongoumba was by the riverside. And we were in Libenge and this was
4 opposite Libenge.
5 Q. During this precise period of the conflict in the
6 Central African Republic between October 2002 and March 2003,
7 did the

8 soldiers of the ALC

9 from the Echo Brigade or from any other brigade ever
10 go to Mongoumba, to the best of your knowledge?
11 A. We did not go to Mongoumba and no operation ever took place in
12 Mongoumba. We took part in an operation far away from Mongoumba.
13 Q. Final question, Mr Witness. Can you tell us about the withdrawal
14 of the ALC troops from the theatre of operations in the CAR? Can you
15 tell us the circumstances under which the troops withdrew from the CAR?
16 Was there an order to withdraw or did they withdraw by themselves? You
17 can talk about yourself. In particular, what prompted you to return to
18 Congo after the operation there?
19 A. Thank you, counsel. (Redacted)
20 the operators who were with Major Kamisi were not working well. (Redacted)

21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)

25 (Redacted)
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was on the road to Chad. One week after that, a telegram arrived from
the FACA general staff headquarters. That telegram was received in the
battalion, (Redacted) the soldiers (Redacted) in the

battalion under Kamisi and under Yves and also those on the Bossangoa
road under Major Séguin, all of us received that coded telegram. And it
was after reading that telegram that we knew that they were ordering the
ALC soldiers to withdraw from the Central African Republic and that the
Central African Republic soldiers will stay behind to occupy those
positions. The battalion that left first was the battalion on the Sibut

road, and this was the battalion to which I belonged.

PRESIDING JUDGE STEINER: (Previous translation continues) ... we
have only one minute left on our tape, which means that we have to
adjourn for today and you will be able to continue your answer or
re-start your answer tomorrow morning.

I thank very much the Prosecution team, Legal Representatives of
Victims, the Defence team, Mr Jean-Pierre Bemba Gombo.

I thank very much our interpreters, our court reporters.

Thank you very much, Mr Rojas.

THE COURT OFFICER (Via video-link): You're welcome,

Madam President.

PRESIDING JUDGE STEINER: And thank you very much, Mr Witness.
We wish you have a very, very restful evening and night and we will
resume tomorrow morning at 9.00. The hearing is adjourned.

THE COURT USHER: All rise.

(The hearing ends in open session at 5.02 p.m.)
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