
Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 1

International Criminal Court1

Trial Chamber III - Courtroom 12

Situation:  Central African Republic3

In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/084

Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and5

Judge Kuniko Ozaki6

Trial Hearing7

Tuesday, 23 April 20138

(The hearing starts in open session at 9.05 a.m.)9

THE COURT USHER:  All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE STEINER:  Good morning.13

Could, please, court officer call the case.14

THE COURT OFFICER:  Thank you, Madam President.  Situation in the Central15

African Republic, in the case of The Prosecutor versus Jean-Pierre Bemba Gombo,16

ICC-01/05-01/08.17

PRESIDING JUDGE STEINER:  Good morning.  I welcome the Prosecution team,18

legal representatives of victims, Defence team, Mr Jean-Pierre Bemba Gombo.  Good19

morning to our interpreters, to our court reporters.20

Good morning, Mr Rojas.21

THE COURT OFFICER (Redacted):  (Interpretation)  Good morning, your Honour.22

PRESIDING JUDGE STEINER:  Good morning, Mr Witness.23

WITNESS:  CAR-D04-PPPP-0039 (On former oath)24

(The witness speaks French)25
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(The witness gives evidence via video link)1

THE WITNESS:  (Interpretation)  Good morning, your Honour.2

THE COURT OFFICER (Redacted):  (Interpretation)  Your Honour --3

PRESIDING JUDGE STEINER:  Yes.4

THE COURT OFFICER (Redacted):  (Interpretation) -- we -- we can only hear the5

English interpretation.6

PRESIDING JUDGE STEINER:  Let's check on --7

THE COURT OFFICER (Redacted): (Interpretation)  It should be okay now, Madam8

President.9

PRESIDING JUDGE STEINER:  Can you hear me?  Yes?  Can you hear me,10

Mr Rojas?11

THE COURT OFFICER (Redacted):  (Interpretation)  Yes, we can hear you just fine.12

We can now hear the French interpretation.  Thank you very much.13

PRESIDING JUDGE STEINER:  Thank you very much.14

Good morning again, Mr Witness.15

THE WITNESS:  (Interpretation)  Good morning, your Honour.16

PRESIDING JUDGE STEINER:  Are you ready to continue with your testimony, sir?17

THE WITNESS:  (Interpretation)  Yes, your Honour.18

PRESIDING JUDGE STEINER:  Mr Witness, I need to remind you that you are still19

under oath.  Do you understand that, sir?20

THE WITNESS:  (Interpretation)  Yes, your Honour.21

PRESIDING JUDGE STEINER:  Mr Witness, I also would like to remind you that22

you are under protective measures.  Your image and your voice broadcast outside23

the courtroom are being distorted, and in order to keep the protection of your identity,24

it's important that you remember our recommendations made yesterday, not to25
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release in public session any information that could lead to your identification.1

I also need to remind you that we have interpretation, and that for that reason you are2

expected to speak slower than normal, but really, really slower, Mr Witness, and not3

to forget our five-seconds golden rule, waiting five seconds before you answer to a4

question put to you.5

Are you fine with the protective measures and with the ground rules?  You have any6

doubts, Mr Witness?7

THE WITNESS:  (Interpretation)  No, your Honour.  Perhaps one particular8

concern, if we could go into private -- if we could go into private session?9

PRESIDING JUDGE STEINER:  Court officer, please turn briefly into private session.10

*(Private session at 9.11 a.m.) Reclassified as Open session11

THE COURT OFFICER: We are in private session, your Honours.12

PRESIDING JUDGE STEINER:  Mr Witness, what do you want to address to the13

Chamber?14

THE WITNESS:  (Interpretation)  Yes, your Honour, I just wanted to tell you that15

yesterday I wasn't feeling well and I ended up in the hospital and right now I am16

receiving medical treatment, so I may have to ask for some -- a break if I'm feeling17

unwell.18

PRESIDING JUDGE STEINER:  Mr Witness, at any time you feel you need a break,19

just let us know and you may have as many breaks as you need.  If need be, we20

suspend the hearing.  So feel free to request the suspension to the Chamber in case21

you don't feel well.  Is that fine with you, sir?22

THE WITNESS:  (Interpretation)  Yes, I've understood.  Thank you, your Honour.23

PRESIDING JUDGE STEINER:  Can we go back then into open session and start24

with your questioning?25
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THE WITNESS:  (Interpretation)  Yes, your Honour.1

PRESIDING JUDGE STEINER:  Court officer, please turn back into open session.2

(Open session at 9.13 a.m.)3

THE COURT OFFICER:  We are in open session, Madam President.4

PRESIDING JUDGE STEINER:  Mr Witness, this morning the Prosecution will5

continue to question you, and for that purpose I give the floor to Mr Zeneli.6

Mr Zeneli, you have the floor.7

MR ZENELI:  Thank you, Madam President.8

QUESTIONED BY MR ZENELI:  (Continuing)9

Q.   Good morning, Mr Witness.10

A.   Good morning, sir.11

Q.   You remember we left yesterday with our discussion on the topics of the dates;12

am I correct?13

A.   Of course, Counsel.14

Q.   Well, Mr Witness, let's wrap that up.  I would like to confirm that, from15

yesterday's testimony, you told us that you were not present in Gbadolite from16

October 2002 until late November 2002; am I correct?17

A.   I've told you that you asked that question and I remember you asked me what18

part of the month it was, whether late or early in the month.  I really don't remember.19

I didn't -- I didn't provide exact dates, or an exact part of the month, but I wasn't in20

Gbadolite.21

PRESIDING JUDGE STEINER:  Mr Zeneli, I'm sorry if I interrupt you.  Are you22

sure that we can continue in open session?23

MR ZENELI:  Yes, Madam President, I have actually considered the issue and the24

witness has already talked about it in open session.  Thanks.25
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Q.   So, Mr Witness, I would be correct again to state that as of October 2002 until1

late November 2002 - and again we're talking months, not dates of the specific2

months - you were not present in Gbadolite; am I correct?3

A.   Yes, Counsel.  Well, I don't know whether it was late in November, but what I4

said was it was some kind of date in November.  I wasn't in Gbadolite, but I can't -- I5

really can't give you an exact date.  I really -- I really can't be specific about the date.6

Q.   Were you present when the Sun City II was signed?7

A.   Yes, Counsel.8

Q.   And do you remember the date for that?9

A.   I believe it was 12 April.  That is when we signed, on 12 April.  The first two10

weeks of April, some time during that time, that is when the inclusive agreements11

were signed in Sun City.  Some time between the 12th and the 15th.12

Q.   Of what year are we talking about, Mr Witness?13

A.   Counsel, the -- that was in 2003.  The inclusive, or rather the comprehensive14

agreement was in 2003.15

Q.   Would I be correct again to summarise from your testimony that, as of16

February 2003 until April 2003, you were not present in Gbadolite?  Am I correct?17

A.   Yes, Counsel.  From February 2003 until mid-April 2003, I was not in Gbadolite.18

I would like to specify mid-April.19

Q.   And would you perhaps remember to specify as to what period of the month of20

February?  The beginning, mid or end of February?21

A.   Mid-February, Counsel.22

Q.   Mr Witness, we are talking about a conflict in the Central African Republic23

which lasted over a period of five months, that is from October 2002 until24

mid-March 2003, and if my calculation is correct you have testified that at least four25
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out of these five months you were not even present in Gbadolite; would I be correct,1

sir?2

A.   Well, of the four-and-a-half or five months, three months when I wasn't -- well,3

it was about three months where I wasn't there.  Two months I was in Gbadolite, or4

in the surrounding area.5

Q.   And that period in which you were not present covered essential points of this6

operation, which includes the order to deploy as well as the order to withdraw; am I7

correct?8

A.   Yes, that's right, Counsel.9

Q.   So it is logical to conclude, Mr Witness, that because you were not present you10

did not have any knowledge of first hand as to how things evolved during that period;11

am I correct?12

A.   Well, what do you mean by "first-hand knowledge," Counsel?13

Q.   You were not present when meetings were held, issues were discussed, orders14

were given, who called whom and said what.  Would I be correct to say that you15

have no knowledge of that?16

A. Yes, Counsel.  I wasn't physically present in Gbadolite, but that doesn't mean17

that I wasn't in a position to know what was going on when I went back to Gbadolite.18

Q.   And can you elaborate a bit more on that last point for us, Mr Witness?  When19

you went back to Gbadolite, how did you learn about the crucial issues that we were20

discussing yesterday?21

A. (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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Q. (Redacted)1

A. (Redacted)2

(Redacted)3

(Redacted)4

PRESIDING JUDGE STEINER:  Excuse me, Mr Zeneli.5

Court officer, please turn into private session.6

*(Private session at 9.27 a.m.) Reclassified as Open session7

THE COURT OFFICER:  We are in private session, Madam President.8

PRESIDING JUDGE STEINER:  Mr Zeneli, with this line of questioning, (Redacted)9

(Redacted) I think it's better if we10

continue in private session.11

MR ZENELI:  I agree, Madam President.12

Q. Mr Witness, we were doing fine until the very moment you specified that (Redacted)13

(Redacted) So that is an information14

which may identify you because we were in public session and, as Madam President15

has rightly done, we shall continue at least for the moment with a few questions on16

that topic in private session.17

So, Mr Witness, you told us yesterday that (Redacted) --18

THE WITNESS:  (Interpretation)  Your Honour --19

PRESIDING JUDGE STEINER:  Yes, Mr Witness?20

THE WITNESS:  (Interpretation)  Your Honour --21

PRESIDING JUDGE STEINER:  Yes?  I'm hearing you.22

THE WITNESS:  (Interpretation)  I was waiting for the question.  I would like to23

thank you for having the Court go into private session.  Thank you.24

PRESIDING JUDGE STEINER:  You are welcome.25
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Mr Zeneli.1

MR ZENELI:2

Q.   Mr Witness, when was (Redacted)3

(Redacted)4

A.   To my knowledge, I know that the movement of troops began at the end of5

October, around the 27th, and ended on the 30th.  So it was some time between 276

and 30 October.  He must have gone over at that time.7

PRESIDING JUDGE STEINER:  Mr Zeneli, I'm sorry to interrupt.  Just for the8

record, (Redacted) Mr Witness? (Redacted)9

(Redacted) We are in private session.10

THE WITNESS:  (Interpretation) (Redacted)11

(Redacted)12

MR ZENELI:13

Q.   So (Redacted) left Gbadolite at the same time that the operation started in14

Central African Republic and are we to understand from you that he was there the15

whole time until the end of the Central African Republic operation?16

A. (Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

Q. (Redacted)24

A. (Redacted)25
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(Redacted)1

(Redacted)2

Q. (Redacted)3

(Redacted)4

(Redacted)5

A. (Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

Q. (Redacted)14

(Redacted)15

A. (Redacted)16

Q. (Redacted)17

(Redacted)18

(Redacted)19

A. (Redacted)20

(Redacted)21

Q. (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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A. (Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

Q. (Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

A.   Yes, that is indeed the case, Counsel.9

Q.   But I do --10

A.   Yes, Counsel, that is indeed right.  You corrected well.11

Q. (Redacted)12

(Redacted)13

(Redacted)14

A. (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

Q. (Redacted)24

A. (Redacted)25
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Q. (Redacted)1

A. (Redacted)2

Q. (Redacted)3

A. (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Q. (Redacted)8

(Redacted)9

(Redacted)10

A. (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

Q. (Redacted)17

(Redacted)18

A. (Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

Q.   And now we will go back to the initial question about the level of knowledge2

that you had due to the fact of you being far removed from Gbadolite at the time3

important decisions and orders were being issued.  I said - and I repeat - based on4

your testimony, your knowledge, Mr Witness, is not first hand.  You tell us that you5

heard from (Redacted) but then you tell us (Redacted) was not even himself there6

in Gbadolite.  You tell us, well, maybe (Redacted)7

(Redacted).  Yesterday, I even remember that you said8

when you got back you learned, as the press was saying - and I emphasise this, "as the9

press was saying" you said - that the troops had been deployed in Central African10

Republic, or should I say to borrow your wording had been moved, not deployed, to11

the Central African Republic?12

Now, based on all this, Mr Witness, would I not be correct to state that you did not13

have first-hand knowledge of these important events?14

A.   Counsel, I thank you for your question. (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

remember, Counsel, that I talked to you about the media not in order to say -- to talk23

about the movement or deployment of troops in the Central African Republic, but to24

say that crimes were allegedly committed in the Central African Republic.  And with25
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regard to the question put to me by Maître Kilolo, who was asking whether we had1

heard of any crimes committed in the Central African Republic, I said, "Yes, via the2

RFI, via the press, or the media."  I do not know whether this is quite what I said3

yesterday, but I don't know whether you really understood what I said yesterday in4

the same vein?5

PRESIDING JUDGE STEINER:  Mr Zeneli, do you think we could turn back into6

open session, you being more careful with your questions and the witness referring7

(Redacted) Would it be8

possible to make an attempt to go back into open session?9

MR ZENELI:  I most certainly believe so.  I most certainly believe so, Madam10

President.  And if I understood correctly from the last time we moved into private11

session, it was until the very moment of Mr Witness talking about (Redacted) that we12

were fully obliged by your instructions and I will do my best to abide to them.13

PRESIDING JUDGE STEINER:  So, Mr Witness, we will try to turn back into open14

session. (Redacted)15

(Redacted)16

(Redacted)17

THE WITNESS:  (Interpretation)  Yes, Madam President.18

I shall make the most of this.  Before we go into open session, would you allow me to19

take a break for ten minutes, please?20

PRESIDING JUDGE STEINER:  Court officer, turn into open session, please.21

(Open session at 9.53 a.m.)22

THE COURT OFFICER:  We are in open session, Madam President.23

PRESIDING JUDGE STEINER:  The witness requested a short break, so the hearing24

is suspended and the witness is authorised to leave the video link transmission room25
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and we'll be here waiting for you to come back.1

The hearing is suspended.2

(The witness exits the video link transmission room)3

(The witness enters the video link transmission room)4

THE COURT OFFICER (Redacted): (Interpretation)  We are back, Madam President.5

PRESIDING JUDGE STEINER:  Mr Witness, are you ready to continue?6

THE WITNESS:  (Interpretation)  Yes, your Honour.7

PRESIDING JUDGE STEINER:  Mr Zeneli.8

MR ZENELI:9

Q.   Welcome back, Mr Witness.10

I'm not hearing interpretation.11

THE INTERPRETER:  The witness didn't speak.12

PRESIDING JUDGE STEINER:  Can you hear us, Mr Witness?13

THE WITNESS:  (Interpretation)  Yes, your Honour, I can hear you very well.14

MR ZENELI:15

Q.   Mr Witness, if I can just briefly go back on the subject of the dates again.  I16

asked you earlier as to what the date of the signing of the agreement in Sun City II17

was, and you referred to April 2003, that is the last period at which you were not18

present, but perhaps I'm mistaken, so I'd like to confirm this with you.  Would I not19

be correct to state that actually the Sun City II agreement was concluded and signed20

on 17 December 2002; am I correct?21

A.   Yes, Counsel, I think 17 December 2002, as you put, that is not far from the22

middle of April, Counsel.23

Q.   On 17 December 2002, you stated that you were present for the signing in Sun24

City; am I correct?25
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A.   Yes, Counsel.1

Q.   So as you told us you were not present in Gbadolite from October to late2

November 2002.  As you just told us, the signing took place on 17 December 2002.3

Are we to conclude that you were not present in Gbadolite from October until4

December 2002, or you were not in Gbadolite from October until late November and5

then you left Gbadolite again to go to Sun City for the signing in December 2002?6

Can you help us clarify this?7

A. I don't understand your question, Counsel.  I don't know exactly what you're8

asking me.9

Q.   Would I be correct to state that, based on your testimony, you were not present10

in Gbadolite from October until at least 17 December 2002?11

A.   I don't see what you mean by the date of 17 December.  Well, you made a12

calculation with 17 December.  Unless you have information that the flight which13

was organised from Sun City for Gbadolite was on 17 December at that time, well, I14

can't remember exactly.  I concede to what you say.15

Q.   I am operating on the basis of your testimony, which is you were present when16

Sun City II was signed on 17 December 2002.  Therefore, that led me to conclude that17

perhaps, as of October 2002 until 17 December 2002, you were not in Gbadolite.  Am18

I correct?19

PRESIDING JUDGE STEINER:  Maître Kilolo?20

MR KILOLO:  (Interpretation)  Your Honour, I fear that the line of questioning as21

put to the witness could cause the witness to make an error with regard to the exact22

signing of the agreement of Sun City II because the witness was speaking about the23

month of April, April 2003, and there's a proposal of 17 December 2002.  So I would24

like to know on the basis of what information is he putting this date as the basis given25
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that there are lots of public documents which confirm the date of 19 April 2003?1

PRESIDING JUDGE STEINER:  Maître Kilolo, in the transcript the Prosecution2

asked -- it is on page 17, the English transcript at least, line 23, "Would I not be correct3

to state that actually the Sun City II agreement was concluded and signed on4

17 December 2002; am I correct?"  And the witness answered, "Yes, Counsel, I think5

17 December 2002."  So, I'm sorry, this is the answer.  We can try to clarify.6

Okay, Mr Witness, you will be given -- you will be given the opportunity to clarify.7

Maybe there is a difference between the French and the English transcript, so it is a8

good opportunity for you to clarify the dates, as requested by Mr Zeneli.9

Mr Zeneli, could you please go step-by-step, in order to allow the witness to clarify10

this confusion on dates?11

MR ZENELI:  Thank you, Madam President.12

Q.   Mr Witness, I assure you it is not as complicated as it might look just now.  So13

we will break it down.  You testified, saying that you were not in Gbadolite from14

October 2002 until late November 2002; correct?15

A.   Counsel, perhaps to be precise, I wasn't in Gbadolite at a specific date in16

October, and on a date mid-November, to mid-November 2002, end of November.17

You're the one who is always saying "end of November."  End of November has a18

specific date.  I say "A date in November 2002," "A date in October," "From a date in19

October 2002 to a date in November 2002."20

Q.   Mr Witness, I'm sure that I'm referring to your testimony when I use the words21

"late November 2002," but put that aside for the moment.  So it is correct that, from22

October until a date in November 2002, you were not present in Gbadolite; correct?23

A.   That is correct, Counsel.24

Q.   Now, since you seem to be changing your testimony as to when exactly in25
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November, would you like to be more specific when that date fell in the month of1

November?  Was it beginning, mid, or end of November?2

A.   You want to know, Counsel, the date that I returned to Gbadolite in November,3

or do you want to know the date from -- from what date exactly?  I haven't4

understood it well in order to answer your question.5

Q.   Mr Witness, Madam President has from the start of the testimony today told6

you that, if you feel tired at any moment, please ask for a break.  You just had a7

ten-minute break, but you seem to be having difficulties with even very simple,8

broken down questions such as, "Can you be a bit more specific as to when in the9

month of November you got back to Gbadolite?"10

A.   The first half of November.  The first two weeks of November.  That's not that11

much precision, but in the first half of November.  The first two weeks of November,12

let's put it like that.13

Q.   So from October to the first two weeks of November 2002, you were not in14

Gbadolite.  You told us that you were also present at the signing of Sun City II.  Do15

you know when the signing of Sun City II took place; the date of that signing?16

A.   Without being too precise, Counsel, I think it was around 17 April 2003.17

17 April.18

Q.   Perhaps this information might be of more help to you.  We had Sun City I.19

We had Sun City II.  We had the terminology used for them as "the Sun City Global20

Agreement" - accord, if you like - and "the Sun City Final Act."  Now, information21

available even in open sources tells us that Sun City Global Accord, that is Sun City II22

that you have been referring to, was signed on 17 December 2002.  Would I be23

correct with that?24

PRESIDING JUDGE STEINER:  Yes, Maître Kilolo?25
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MR KILOLO:  (Interpretation)  Could we have the source of this information which1

is being provided by the Prosecutor, and I think we also have to avoid too many2

leading questions?3

PRESIDING JUDGE STEINER:  Maître Kilolo, the Prosecution is examining a4

Defence witness.  Although we don't have the so-called "cross-examination" in this5

Court, the practice of somehow leading questions has been admitted when -- in some6

occasions when the party is being questioned by the other part, not the calling part.7

So this comment the Chamber will not consider, but the one related to the source of8

the information that is given to the witness I think it would be important, even9

because I am not so sure on whether the Sun City Global Accord is the same as Sun10

City II, or the Final Act is Sun City II.  So I think it's time for the Chamber also to be11

clarified on this point.12

MR ZENELI:  And if I may, Madam President, in providing the reference for which13

the Defence is so keen, I'd simply refer to their document, CAR-DEF-0001-0033, which14

specifically points to 17 December 2002 as the Global Accord in Sun City.15

Q.   Mr Witness --16

PRESIDING JUDGE STEINER:  Sorry, Mr Zeneli, and this Global Accord is the17

so-called "Sun City II"?18

MR ZENELI:  That is our understanding, Madam President, yes.19

If I may, Madam President, we have heard from the witness that he has been present20

in the signing of Sun City II.  We have heard April 2003, so as you rightly pointed21

out there is a confusion on the witness's part in at least the dates that he mentions.22

We believe - and perhaps, I leave that to your judgment, this is best to be discussed23

without the witness hearing about the information so that we do not affect the24

spontaneity of his testimony - that there were two different dates.  The first one25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 18/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 18/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 19

belonging to 17 December is the actual signing of the Accord and the one in1

April 2003 is the Final Act, the ceremony if you like, which as the witness points out2

did take place in April 2003.3

But just so that we avoid the confusion, basically what we're asking the witness to talk4

about is his presence in Gbadolite. (Redacted)5

(Redacted).  He has given us approximations of the months on which he was away.6

The reason I brought up the issue of the signing of 17 December 2002 is because we7

believe that, from what the witness has told us, he in fact was not present in Gbadolite8

from October until at least 17 December 2002, and then again he was not present from9

February 2003 until April 2003.  So it's a question of only adding another month, if10

you like, to his absence from Gbadolite.11

PRESIDING JUDGE STEINER:  Maybe we could then ask whether the witness12

confirms the Prosecution's assumptions in that respect?13

THE WITNESS:  (Interpretation)  Your Honour, thank you, Counsel.14

Your Honour, I was saying that I felt from the beginning that I didn't know with15

regard to the questions that were being put to me, so I didn't have all the dates in16

mind.  Perhaps there were slight problems in the naming of Sun City I, Sun City II17

and the Final Act.  I confirm that, when the Final Act was signed, I was in Sun City.18

(Redacted) in the Inter-Congolese dialogue for Sun City.19

These dates, well, they are listed and the counsel has the sources.  It's difficult for me20

to find my way through the different dates because the Final Act was a major21

ceremony which was organised and I can't forget that, but I really have difficulties22

with regards to the date.  So if these dates have been set out, then I can't continue to23

discuss them with Counsel.24

MR ZENELI:25
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Q.   So, Mr Witness, based on what you just told us can I ask whether, if you got1

back to Gbadolite in November 2002, do you remember to fly out again just for the2

signing of the agreement on 17 December 2002?3

A.   Counsel, I was saying that I don't have a good memory of the exact dates, but4

I know that we had Sun City I and Sun City II.  Probably I can't distinguish between5

the two, but there was a movement in Africa -- to Southern Africa and we went back6

to Gbadolite and then there was the agreement in April.  And with regards to the7

work in the commission, which led at the time to the signing of the Final Act in April,8

around the 17th of April 2003, I confirm my absence during this time during the work9

for the Inter-Congolese dialogue in Gbadolite.10

Q.   It seems, Mr Witness, that despite having spent almost half-an-hour on the11

subject you do not seem to remember dates or significant events to which yourself12

you say you participated, but when it comes to dates on which you were not even13

present or had anything to do with, such as 25 October or 26 October, you were quite14

precise with the information.15

So naturally, Mr Witness, I'm bound to ask you why this selective memory?  How16

come your memory does not fail you on dates - specific dates - 25/26 October 2002,17

regarding events you did not participate personally, but for dates on which events18

that you took part in personally your memory fails you?  Have you rehearsed your19

testimony, Mr Witness?20

A.   Thank you, Counsel, for the question.  My memory isn't selective, but with21

regards to the two events, you can note that there is a big difference between the22

events that occurred in Bangui and the inter-Congolese dialogue.  That was a23

political summit, purely political summit, and I participated personally in that.  Now,24

the major references for the Bangui events, 25 October, where the war broke out, that25
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was a war, a war which happened in an area which was at the limit of my1

responsibilities.  So I know about that.2

You also note that there was a date, the 25th, and it comes under my functions that I3

came and I know people speak about what happened in Bangui, but I remember that4

during the decision-making process, the fact that the troops went over, and during5

that time I was in Sun City between February and April 2003, so the dates that follow6

are easy to provide references for.7

Now, with regards to the Sun City dates, where there was a lot of time lapse, well, I8

think that's more difficult.  I think you can understand that.9

Q.   Very well.  Then what -- for the withdrawal of the troops, that's also a major10

event of the MLC.  Why could you not provide us a date for that?11

A.   Of course, Counsel, the withdrawal of troops was an important part of my12

duties and responsibilities at the end of the operations.  You ask me to give the exact13

date on which the troops withdrew.  I can't do that, but regarding the entry of the14

rebellion, mid-March I would say, that resumed, and then mid-March we were in the15

middle of Sun City, so the date was not very precise, but the date that the operations16

began on, the date was -- I still remember, I do remember that.  It was mid-March.17

I'm not -- I believe the 14th or the 15th, something like that, that is when we signed18

and that's when the troops returned, and I believe that it was two or three weeks later19

that the troops returned to Gbadolite.20

Q.   You also talked about the Nia-Nia, or the Nyanya, in your testimony yesterday.21

Can you give us the dates for that operation?  Mr Witness, are you reading down22

something?23

A.   I do have paper right in front of me, yes.24

Q.   And what are you reading on that paper?25
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A.   Just a few notes that I jotted down, in light of your questions.1

Q.   Back to my question then:  Can you provide us the dates of the Nia-Nia2

operation?3

A.   I don't really quite see.4

Q.   I can see, Mr Witness, that you're trying to calculate, thinking about the5

possibilities, trying to pin down the date.  You talked about it yesterday, very6

selectively, I must add.  You were also shown the message that talked about it, with7

the date, the hour, the sender, the receiver, the content of the message, and yet you do8

not remember the date; am I correct?9

A.   Thank you for those indications, Counsel.  I read the message, and the content10

of the message interested me, and the specific date, I didn't remember.  That was not11

a particular concern of mine when I was looking at that message.12

Q.   Yesterday, Mr Witness, you told us that this was one of the only two occasions13

when Mr Jean-Pierre Bemba led operations.  So it's quite significant, if we were to14

believe your testimony, and yet you do not remember the date?15

PRESIDING JUDGE STEINER:  Maître Kilolo?16

MR KILOLO:  (Interpretation)  Your Honour, could we have the reference?  I fear17

that if the leading questions are authorised, I do believe that misleading questions are18

not allowed.19

PRESIDING JUDGE STEINER:  Maître Kilolo, I didn't say that leading questions are20

authorised.  I said that sometimes they are tolerated.  There's a huge difference.21

Reference, Mr Zeneli?22

MR ZENELI:  My team members will help me find that reference, in order to save23

time.  However, I must add, Madam President, that that testimony was in answer to24

honourable Maître Kilolo's questions, so he should be able to remember quite well25
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that that was what Mr Witness said about the Nia-Nia.1

Q.   So until I provide the reference, I will move on with another question to you,2

Mr Witness.  The Sun City agreements, the inter-Congolese negotiations, were also3

very important events, not just for the MLC, but for the entire country; would you not4

agree, Mr Witness?5

A.   Yes, the final version presented to us that was, yes, an important event.6

Q.   So then we would be correct to conclude that your memory fails you again on7

the dates of important events of which you were yourself present, but doesn't fail you8

for events of which you were not even present.9

Now, Mr Witness, I made a reference earlier, based on your testimony, which10

yesterday informed us that you learned about the deployment of the troops into the11

Central African Republic from the press.  Today you told me that perhaps I had not12

understood your testimony because you were talking about the crimes that were13

being reported by Radio France Internationale.  Well, Mr Witness, I will provide for14

you the reference which clearly shows that I did not misunderstand your testimony,15

that you in fact stated that when you got back, as the press had been reporting, the16

troops were deployed in Central African Republic.  And that, Mr Witness, it's page17

34 of yesterday's transcript.18

PRESIDING JUDGE STEINER:  Mr Zeneli, just to remind you that maybe this part of19

the testimony was given in private session, so be sure that the content can be20

reviewed in open session.21

MR ZENELI:  Thank you, Madam President.22

PRESIDING JUDGE STEINER:  Judge Aluoch first would like to seek a clarification.23

JUDGE ALUOCH:  Mr Zeneli, I think I'll make it easier for you.  Only if we're in24

private session then I will give you the content of what the witness said, but he did so25
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in private session.  If you have it, that's fine.  If you don't have it, I have it on my1

desk.2

MR ZENELI:  Thank you.  I have the exact reference.  It is French real-time3

transcript, page 34, lines 13 to 24, and the English again real-time transcript, page 33,4

line 14 to 24.5

Madam President, can we briefly move into private session?6

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.7

*(Private session at 10.46 a.m.) Reclassified as Open session8

THE COURT OFFICER:  We are in private session, Madam President.9

(Pause in proceedings)10

PRESIDING JUDGE STEINER:  Mr Zeneli, would it help if the Chamber reads the11

reference you are mentioning in order for us to save some time?12

MR ZENELI:  I'm much obliged, Madam President.  Thank you.13

MR KILOLO:  (Interpretation)  If you don't mind?14

PRESIDING JUDGE STEINER:  Of course, Maître.15

MR KILOLO:  (Interpretation)  Now, I don't know whether it's the English or the16

French version that will be read out.  I think that it might be a better idea to avoid17

another interpretation of the English into the French.  So perhaps it would be better18

to read directly from the French, particularly since we don't have access to yesterday's19

real-time transcript here in the courtroom.  Unless we're given a reference to the20

edited version, it might be more practical to read out the French version of the21

transcript in question.22

MR ZENELI:  Madam President?23

PRESIDING JUDGE STEINER:  Yes, Mr Zeneli?24

MR ZENELI:  I would prefer the English version, because that's the version that I25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 24/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 24/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 25

have been working on last night.  So if Maître Kilolo has no objection I would like to1

refer to that version, and I do have the exact quotation now.2

PRESIDING JUDGE STEINER:  Yes, and I suppose that the edited version in3

French -- 308 has been already notified yesterday.  You can read in English the4

version in English.  The French version can be followed by Defence, because it was5

published yesterday.6

MR KILOLO:  (Interpretation)  If you don't mind, your Honour?7

PRESIDING JUDGE STEINER:  Yes, Maître?8

MR KILOLO:  (Interpretation)  The problem is that we have not been given with9

the -- we haven't been given the reference to the edited version of the French10

transcript.  We have the real-time version, but we don't have access to the real-time11

version of the said transcript.12

MR ZENELI:  Madam President, it's a very simple --13

PRESIDING JUDGE STEINER:  Can you repeat, please, the reference in the French14

version?15

MR ZENELI:  It's page 34, lines 13 to 24, edited transcript, and page 33, lines 14 to 24,16

English version, edited transcript.17

Madam President, a simple word search can lead the counsel to that particular section,18

so I don't --19

PRESIDING JUDGE STEINER:  I'm doing it.20

MR ZENELI:  Okay, thank you.21

PRESIDING JUDGE STEINER:  That's why I'm saying you can start reading it in22

English.23

MR ZENELI:  Thank you, madam.24

PRESIDING JUDGE STEINER:  I will find in the French edited version.25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 25/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 25/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 26

MR ZENELI:1

Q.   This is what you said, Mr Witness, (Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

PRESIDING JUDGE STEINER:  Mr Zeneli, just to facilitate the life of Defence, edited9

version, French transcript, page 34, starting on line 13 onwards, and in order to10

facilitate even for the witness I would just read as of line 16 (Interpretation), (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

MR ZENELI: (Redacted)19

(Redacted)20

(Redacted) That is edited version again of transcript 308, page 26, line 25, to page21

27, line 8, and the French version has transcript 308, edited version, page 27, line 28, to22

page 28, line 7.  So I obviously summarised it because it's quite long passage, and as I23

was saying earlier to you, Mr Witness, this too was quite a significant event and yet24

you don't remember the date.25
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Now, Mr Witness, I see that Madam President will quite likely ask us to adjourn for a1

half-hour, so I will leave the next set of questions for after the break.2

PRESIDING JUDGE STEINER:  Maître Kilolo?3

MR KILOLO:  (Interpretation)  Just before the break, your Honour, I noticed that in4

the French version there's no mention made of operations directed or led by5

Mr Bemba.  So I think we have a serious translation problem, but I believe that the6

authoritative version is the French one. (Redacted)7

(Redacted)8

(Redacted) So there's a major problem here.9

PRESIDING JUDGE STEINER:  We'll turn back to this issue after the break, Maître10

Kilolo, but the Chamber has established a long time ago and has repeated many times11

what are the procedures for correction on the transcripts, and sometimes we need to12

remind the parties that it's up to the parties to check and to request corrections to the13

transcripts and that there is a time limit for that.  But we'll turn back to that, and we14

don't have a version that fait fois.  Both versions are -- should mirror exactly what15

the witness said.16

Court officer, please turn into open session.17

(Open session at 10.59 a.m.)18

THE COURT OFFICER:  We are in open session, Madam President.19

PRESIDING JUDGE STEINER:  Mr Witness, now we are giving you a half-an-hour20

break for you to rest a little bit, maybe have a cup of tea.  It's 11 o'clock.  We'll be21

back at 11.30.22

The hearing is suspended.23

THE COURT USHER:  All rise.24

(Recess taken at 11.00 a.m.)25
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(Upon resuming in open session at 11.37 a.m.)1

THE COURT USHER:  All rise.2

Please be seated.3

PRESIDING JUDGE STEINER:  Welcome back.  Welcome back, Mr Witness.4

THE WITNESS:  (Interpretation)  Good afternoon, Madam President.5

PRESIDING JUDGE STEINER:  You are feeling well and ready to continue with your6

testimony, sir?7

THE WITNESS:  (Interpretation)  Yes, I'm a bit better.  I'm okay.8

PRESIDING JUDGE STEINER:  If you need an extra break, please just let us know,9

Mr Witness.10

Mr Zeneli, you have the floor.11

MR ZENELI:  Thank you, Madam President.12

Q.   Welcome back, Mr Witness.  We will pick up where we left before the --13

A.   Hello, Counsel.14

Q. -- before the break and that was talking about instances in which Mr Jean-Pierre15

Bemba led operations, instances in which you told us yesterday wherein two or three16

occasions, and provided us with the example of the Nia-Nia one.17

Now before I put on my next question, I see that my learned colleague is on his feet,18

so I will give the floor, with the leave of Madam President to him.19

PRESIDING JUDGE STEINER:  Yes, Maître Kilolo?20

MR KILOLO:  (Interpretation)  Madam President, it was specifically with regard to21

this issue that would seem to be misleading for the witness.22

Now, the problem here is not really a problem of interpretation between the English23

and the French version or the French and English version.  The time is -- the problem24

is the summary that Mr Zeneli is making of the previous statements made by the25
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witness.1

He has just said now, "You stated that there was one or two operations that Mr Bemba2

led," or "... led by Mr Bemba."  So I would like for him once again here to provide us3

with the reference but also, to be fair to the witness and avoid objections, he should4

read the excerpts he is referring to.5

I shall refer here to the excerpts under study.  In the French version, this is transcript6

dated 22 April 2013; this is the edited version.  This is transcript 308, page 27, line 28,7

and it continues on to page 28, line 7, and this is what is said:  "In response to your8

question it will be very difficult for me to provide a precise response with regard to9

the behaviour of President Jean-Pierre Bemba within the operations, apart from the10

few operations that we led together at that moment in time and which were not MLC11

operations as such at the time."  And the question is:  "Which operations are you12

talking about, Mr Witness?"  His answer:  "In 2001 to 2003, there were13

approximately two or three operations with -- in assistance to the RCD and troops14

towards the Nia-Nia road, and I think one or two operations towards Bangui," end of15

quote.16

That is the French version.  So with regard to just this French version, nowhere does17

the witness state that there was one or two operations that were led by Mr Jean-Pierre18

Bemba.  He talks about "... one or two operations that we led together."19

So, if we start to say the opposite to the witness, then not only would this be20

misleading him, but it would also be misleading the Chamber, who has to follow of21

course what is going on during the examination.22

Now, let's move on to the English version, and I would request that Mr Zeneli be23

courteous and wait for me to finish speaking before he rises to request the -- this is the24

English edited version, dated 22 April 2013.  This is transcript 308, page 26, line 25,25
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on to page 27, line 8, and this is what is said in English:  (Speaks English)  "In1

response to your question, it would be very difficult for me to respond precisely with2

regards to the behaviour of the President, Mr Jean-Pierre Bemba, within one operation,3

apart from some operations that we led together at that time and which were not4

operations that were specific to the MLC at the time."  The question:  "And to which5

operation are you referring, Mr Witness?"6

And the response:  "In the years 2001 to 2003 well, we know that there were two or7

three operations with the support or providing support to the troops of the RCD-N8

towards the Nia-Nia road and I believe that we -- there were one or two military9

operations towards Bangui."  (Interpretation)  End of quote.10

Madam President, this is the problem that we have to hand currently with Mr Zeneli.11

He is trying to interpret for himself and to bring to the fore an idea that is quite12

contrary to that being communicated by the witness.  We believe that it would be far13

more proper to the witness to read the excerpts that he is referring to, rather than14

misleading him by alleging that he has said things that are quite new and that do not15

appear in the transcripts as we have read them just now.16

So this is the objection that I wanted to make, Madam President, and what is more17

you will have noted that before reaching this stage Mr Zeneli put a question to him18

once again saying that he had alleged that his only source of information as to the19

cross-over, or crossing over, of the ALC contingent to the CAR was actually the press,20

whereas you yourself have read an excerpt here in French that states clearly that the21

witness also indicated that his colleagues had also made mention of this to him, but22

this does not come out of the summaries - the selective summaries - which are in fact23

deforming what the witness has said.24

So we would like to insist upon this point, Madam President, and we'd like you to call25
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Mr Zeneli's attention to this for reasons of fairness, and I thank you.1

PRESIDING JUDGE STEINER:  Thank you, Maître Kilolo.2

Mr Zeneli, I think that in not only as an issue of equity, but in order to avoid constant3

interruptions by Defence counsel, it would be better if we do not summarise what the4

witness said, but that you read -- you make the references and you read to the witness5

what he said, even to give to the witness the opportunity to correct or to clarify some6

point, because otherwise we are not going anywhere.  We'll have interruptions every7

five minutes and it's taking a lot of the time allocated for the questioning of the8

witness.  So I think for equity and expeditiousness, it would be very much9

appreciated if you make -- if you give the references and read the relevant excerpts to10

the witness.11

Is that fine with you, sir?12

MR ZENELI:  Absolutely, Madam President, and I thank you for your instructions.13

I simply briefly wanted to respond to Maître Kilolo's point, because to me it appears14

as a pointless storm in a tea-cup that he's trying to raise out of an issue which is very15

simple.  The person who has direct knowledge is still present, so the witness can16

either confirm or not even in cases of when a summary might not be as precise as a17

citation directly from the transcript.18

And just as one final point on that, I wanted to remind my learned colleague that it19

was actually the Defence who said that there is a discrepancy between the French and20

the English version of the transcripts.21

Now, Madam President, I am absolutely fine with fully complying with your22

instructions.  The only request that I have is that I refer to the real-time transcript,23

because all of my notes are made on that, and I will to the best that I can try to avoid24

questions that require direct citations so that we do not waste much more time on25
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this.1

Q.   Mr Witness, (Redacted)2

A.   I thank you, Counsel, for giving me the floor. (Redacted)3

(Redacted)4

(Redacted)5

PRESIDING JUDGE STEINER:  Mr Witness - Mr Witness - just sorry to interrupt you.6

Just one second.  There is something here that I need to make a correction, and for7

that purpose I ask, please, the court officer to turn into private session.8

*(Private session at 11.52 a.m.) Reclassified as Open session9

THE COURT OFFICER:  We are in private session, Madam President.10

PRESIDING JUDGE STEINER:  Mr Witness, the microphone is open.  Take care11

with what you say.12

Mr Witness, as you have noticed, you forgot our recommendations in relation to13

your -- the protection of your identity.  I'm ordering of course the redaction in the14

video and audio, but please be more careful.  If you think that this kind of question15

you cannot answer without revealing your identity, we stay for a while in private16

session.17

THE WITNESS: (Interpretation)  I thank you, Madam President, for this comment.18

I don't quite know what to do.  I think that we could remain in private session for a19

while now, so that I can answer Mr Zeneli's questions.20

Thank you, Madam President. (Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 32/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 32/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 33

(Redacted)1

MR ZENELI:2

Q. (Redacted)3

(Redacted)4

(Redacted) Am I correct to state that?5

A.   I said, Counsel, that (Redacted) and he as6

supreme commander, well, as we said yesterday, (Redacted) the chain of7

command and he, as supreme commander, (Redacted)8

(Redacted) Every time the Chief of General Staff needed it, he would receive these9

comments by or via the Chief of General Staff.10

Q. (Redacted)11

A. (Redacted)12

Q. (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted) Do you want to change your17

testimony?  Just help us understand what is your version of it today?18

A.   Counsel, I am not changing my version from yesterday.  Maybe I might clarify19

it by saying that between 2001 and 2003 the operations, (Redacted)20

(Redacted) these were operations led at the Nia-Nia road and the two operations21

in 2001 to 2003 in the CAR.  So those operations, (Redacted)22

(Redacted) That is the23

clarification I would like to bring, and when I say (Redacted) I'm saying that24

(Redacted)25
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Q. And was Mr Jean-Pierre Bemba leading those operations?1

A.   In answer to that question, Counsel, I said that he was the Supreme2

Commander of the ALC at the time, and I gave the five activities of the command and3

I talked about the activities of the command.  There was notably that of prevention4

of organising, of co-ordinating, of leading and of controlling.5

Unless there is any confusion in the interpretation I would like maybe for things to be6

put back in their right place, and I would say that as supreme commander he was7

above everybody and he was at the level of organising with the Chief of General Staff8

who was responsible for co-ordinating the military operations out in the field.9

Q.   Was Mr Jean-Pierre Bemba giving orders to Ngalimo, the commander at the Axe10

Nia-Nia?11

A.   Counsel, to my knowledge, the word "order" in operations is a generic term that12

encompasses directives, instructions and operational orders, and unless we are not13

speaking the same language, I might respectfully ask you to say precisely what order14

you are referring to.15

Q.   Was Mr Jean-Pierre Bemba giving any orders to Commander Ngalimo at the16

Nia-Nia Axe?17

A.   Thank you, Counsel.  I just wanted to say again that, yesterday, I clarified that18

there was a difference between a directive and an operational order, and I say here19

that my understanding is that the word "order," this is a term which is more or less20

generic and there's a difficulty for me in situating myself.  When you talk about21

"order," well, it could be a directive and it could also be an instruction or it could also22

be an operational order, and at that time then I would like it if I could give you a23

precise answer thereto.  I would like to ask you to clarify that.  I would like to ask24

you what order are you talking about in this regard?25
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PRESIDING JUDGE STEINER:  Could we go back into open session, Mr Zeneli?1

MR ZENELI:  I'm absolutely fine with that, Madam President.2

Q. (Redacted)3

(Redacted)4

(Redacted)5

A.   I have understood, your Honour.6

PRESIDING JUDGE STEINER: (Redacted)7

(Redacted)8

(Redacted)9

Court officer, please turn into open session.10

(Open session at 12.02 p.m.)11

THE COURT OFFICER:  We are in open session, Madam President.12

MR ZENELI:13

Q.   Mr Witness, I was just informed that a key word in my last question was not14

actually translated in the French version, so I will repeat that question again:  Did15

Mr Jean-Pierre Bemba give any orders to Commander Ngalimo at the Nia-Nia Axe,16

any orders, any type of orders?17

A.   Counsel, Mr Jean-Pierre gave directives, operational directives, which he gave18

to the Chief of General Staff and which he could also, within the framework of these19

transmissions with the commander of the road, he could also give them to Freddy20

Ngalimo.21

Q.   Could Mr Jean-Pierre Bemba be able to distinguish between directives and22

orders?  Because if we are to understand your testimony correctly, Mr Witness,23

you'd want us to make a distinction between the two, when I'm simply asking you,24

did Mr Jean-Pierre Bemba order Commander Ngalimo, at the Nia-Nia Axe, did he25
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give any orders:  "Do this," "Do that," "Move," "Stay," "Wait"?1

A.   The orders, well, I would call them operational directives, Counsel.  I continue2

to say that he could give directives, operational directives, to Colonel Freddy3

Ngalimo, and if I could add what I said yesterday, I said that in the chain, the4

operational chain of command, a commander could go to a lower level.  He didn't5

have to do it but he could do it and he, as the supreme chief of this military6

organisation, he therefore had the scope to be able to speak to Colonel Freddy7

Ngalimo and give precise directives to him, and I also made the difference between8

an operational directive and an operational order, where there are -- there's more the9

notion in operational orders, the notion of co-ordination, a co-ordination of time and10

of movement and of fire as well.11

So there are three important elements:  In an operational order, the time is fixed - the12

time is set - the intelligence with regards to the enemy is precise and there is also a13

position with regard to the use of fire and movements as well.14

Q.   Mr Witness, we understand, because it's quite obvious from your testimony,15

that you are very keen to avoid using the word "order" and give us these fancy new16

notions of, "will," "wish," "directives."  Well, the outcome is very simple:  Whether17

you call it a directive or an order, if he told him, "Do not move, stay there," that is the18

same effect, isn't it?  That is an order, isn't it?19

A.   Counsel, in a general case, as I said, it's a general term, a term which20

encompasses a lot of other meanings.  In the framework of operations, then I would21

say that it's an order, an order which is expressed in the form of a directive within the22

framework of operations.23

MR ZENELI:  All right, let's make this general idea more specific. Madam24

President, I would like the witness to be shown the same message that he was shown25
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yesterday, regarding the Nia-Nia operation, and that is from document 4 in the list of1

Prosecution's communication CAR-D04-0002-1514, page 1580.2

THE COURT OFFICER (Redacted):  (No interpretation)3

(Interpretation) -- witness on the page 1580.4

MR ZENELI:5

Q.   Can you, Mr Witness, read for us the message that's located on the top left6

corner of this page.7

A.   Yes, I can read it, your Honour.  "From:  Chairman.  To: Ngalimo.8

Number 104/CC/commandment/2002.  Do not move.  There is not a movement or9

progression on Bafwasende and Banalia.  Be ready to move towards Mambasa."10

Q.   "Do not move," Mr Witness, what is that?11

A.   An instruction not to move.12

Q.   Again, you avoided the term "order."  It's an instruction which tells Officer13

Ngalimo not to move.  Would you forgive me if I said it's an order instead of14

instruction, because that's basically what he is telling him to do, "Don't move"?  Am I15

correct?16

A.   Counsel, I told you at the beginning that if -- in orders you have to distinguish a17

directive, an instruction, an operational order, so if we keep speaking about the order,18

that's going to bring confusion to it, so that's why I have to make that distinction, but19

whether it's a directive or an instruction or an order, they were all orders in that sense.20

If you want us to go into the generic term of what an order is, when then it's an order,21

but specifically it is an instruction.22

Q.   And would that be the same for the last sentence of the message, which is "Be23

ready to move towards Mambasa"?24

A.   Counsel, I would say "Yes."  If you would accord me some time, I could give25
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much more explanations in that regard, if you would be so kind as to grant me the1

time.2

Q.   By all means go ahead, Mr Witness.3

A.   Thank you for the time that you've given me.  I wanted to say that if this is an4

instruction to be ready and not to move, well, if I translate that, which is what I was5

trying to do, to the people at the front, if you have to translate this instruction into an6

operational order then I would say, for example, "Be ready at 1630.  Be ready to7

move at 1630 and go to such-and-such a place," instead of another place.  You need8

that level of precision.  It's that level of precision which makes it an -- that makes this9

instruction into an operational order.  I would indicate the units which have to move10

at that time.11

Other than that to my knowledge it's an instruction, and at that time if I understand in12

the -- if I understand the chain of command, what Freddy Ngalimo what -- that he13

was the commander on the road and he was the person who has to say which units14

move and which don't move, all the units which have to move, from which point to15

what point and from what time.  And so that's addressed to the commander, the16

person who co-ordinates the actions on a particular road, but giving him the17

instruction as to what he should do, but how he has to do it is not said.  It's up to18

him to tell his men how he is going to carry out that movement, and at that time with19

what - with what means - is he going to do that as well.20

PRESIDING JUDGE STEINER:  Judge Aluoch wants a clarification.21

JUDGE ALUOCH:  A clarification, Mr Witness.  Would the chairman expect those22

instructions, or whatever you call them -- would he expect them to be obeyed23

immediately and would they in fact be obeyed?24

THE WITNESS:   (Interpretation)  Those are instructions.  They have to be25
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followed.1

JUDGE ALUOCH:  I see.2

PRESIDING JUDGE STEINER:  Mr Zeneli?3

MR ZENELI:  May I ask if the witness provided an answer, because I have totally4

missed that?  I have not heard anything.5

THE INTERPRETER:  The answer was that instructions have to be followed.6

PRESIDING JUDGE STEINER:  It's already on the transcript, Mr Zeneli.7

MR ZENELI:  Yes, it just appeared, your Honour.8

PRESIDING JUDGE STEINER:  Yes.9

MR ZENELI:  Thank you.10

Q.   Mr Witness, other than this occasion of the Nia-Nia, as we have just seen in the11

log-book, do you think there are other occasions on which Mr Jean-Pierre Bemba12

issued similar instructions, as you call them, to commanders directly in the field?13

A.   Counsel, I prefer to speak about what I know and what I have before my eyes.14

He had also given messages in the organisation of transcriptions.  I didn't have15

access to everything that he did.  We didn't have the possibility to have access to16

everything.17

Q.   I must confess, Mr Witness, that I am a bit confused by your answer.  It reads,18

"He had also given messages in the organisation of transcriptions"?  What does that19

mean?20

A.   I don't know if there's a slight problem with the translation.  What I said was21

that we didn't have access - a total access - to a message book that he had, in order to22

know what instructions were communicated.  He could speak to -- he could give23

directives, he could give instructions to the commander in the different operational24

roads, but we were speaking about the messages which I have in front of me.25
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Q.   Mr Witness, this is the question:  Did Mr Jean-Pierre Bemba issue instructions1

directly to the MLC commanders in the field?  Did he, or did he not?2

A.   Counsel, I say that I see the message that he has (indiscernible) to Ngalimo and3

he has given instructions to Ngalimo who was in the field.  Do you want me to go at4

a more general level?  Well, I would say that I didn't have access to all the message5

books, or log-books, to see what type of instructions he gave to all the different6

commanders in the field.7

Q.   But without having access to the log-book, are you in a position to tell us8

whether he did or did not issue instructions to other commanders of the MLC in the9

field?10

A.   Counsel, I prefer that the commander in the field can answer that question.  I11

would prefer to limit myself to what I have before my eyes, and by way of precision I12

would have to say how it functioned in our transmission centre.  There was the13

log-books for the Chief of General Staff.  There was also messages -- well, there was a14

copy made if they had an operational nature, but also messages were transcribed15

which were oriented by the Chief of General Staff towards us for our consideration16

and that's how it functioned.17

So the messages which came to me, I worked on them and I gave them to the Chief of18

General Staff, and if you see even these messages, well, there isn't information to19

office 3, so now there isn't a copy for office 3, so how does it function?  Well, at the20

time Ngalimo, he gives an instruction like that.  Ngalimo then refers -- the21

commander of operations refers and informs the Chief of General Staff and he is22

responsible for operations, and then he informs them of the instructions that he's23

received from the supreme commander and he sees if there are other opinions and24

considerations that can be given to him.25
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If the Chief of General Staff thinks that we can work on this message, then he1

transmits it to us and our opinions and considerations are taken into account and they2

are transmitted to the commander at the road.  If not, you have all the different3

elements.  He replies directly from the road commander to follow the instructions,4

perhaps taking certain precautions in that regard.5

That is how the operations functioned and that was our role as advisers with regards6

to the role that he had.7

Q.   Knowing that we are in open session, Mr Witness, I'd like to be prudent and ask8

you about another officer in the MLC.  Do you think that the G3 of the MLC was in a9

position to know whether Mr Jean-Pierre Bemba issued other instructions directly to10

commanders of the MLC in the field, just like he did with Ngalimo?11

A.   The G3 could only know what was addressed to him, or what he got from the12

operations room from intelligence, from the intelligence room where there would be13

information as to what was happening in the field, or intelligence on that.  So these14

instructions weren't given, or the G3 wasn't made aware of these instructions.15

Q.   So from all his sources in the field, intelligence and otherwise, what we are16

hearing from you is that the G3 had not heard of any other instances in which17

Mr Jean-Pierre Bemba issued instructions directly to the commanders of the MLC in18

the field; am I correct?19

A.   Counsel, could you please put your question again?  I wasn't able to follow it.20

Q.   Did Mr Jean-Pierre Bemba issue instructions -- just like the one we saw for the21

Nia-Nia Axe, did he issue instructions like that to other MLC commanders in the field;22

"Yes" or "No"?23

A.   Yes, Counsel, he could give them.24

Q.   He could give them.  Did he give them?25
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A.   Counsel, you showed me the message which he did that with Freddy Ngalimo.1

He did it with Freddy Ngalimo and this is the proof thereof.  So he could also do it2

with other commanders, and it's up to the commander to confirm how he did it and3

the occasions on which he did it.4

Q. Do you think that Mr Jean-Pierre Bemba could have also done it with the MLC5

commanders in the Central African Republic?6

A.   I just wanted to repeat what I said yesterday:  For the case of the Central7

African Republic, our units were subject to the orders of the General Staff, the Central8

African General Staff, and with regards to what happened in the field, the acts that9

happened in the field, so you had the two units.  They were under the command,10

under operational command.11

When a unit is under operational command, that means that it's temporarily cut off12

from its chain of command, from its organic chain of command, and it answers the13

orders of the authorities, which have to assign missions to it and have to give it orders14

for those operations.15

With regards to seeing whether they gave the same type of directives and instructions16

to the commanders who were in the field, I think that the commanders would have to17

be able to tell us if they received orders from him and what these orders or18

instructions contained, Counsel.19

Q.   Let us just for the moment, hypothetically, think of a possible scenario in which20

Mr Jean-Pierre Bemba called Commander Moustapha in the Central African Republic.21

Are you telling us that if he did call Moustapha and gave him instructions, that22

Commander Moustapha would say, "Well, hang on, Mr Jean-Pierre Bemba.  You are23

no longer my organic chain of command so you can't give me these instructions"?24

Or would he simply say, "Yes, sir, you're my commander-in-chief.  I heard your25
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order," or "your instructions" to use your word, "... and I'll fully oblige"?  Which do1

you think is more plausible, Mr Witness?2

A.   Counsel, I'm saying that it's not the fact that the two units, for example, crossed3

over the border at Bangui, it didn't belong to the MLC any more, or it didn't recognise4

the authority of Mr Jean-Pierre Bemba.  If he thought that he had all the necessary5

intelligence to give instructions, or operational orders, to MLC troops, and if it came6

from him and if all the intelligence necessary -- if he had all the information, I don't7

see why Moustapha could say "No," but the issue is whether he did that or not, but if8

he did so Moustapha would never say "No."9

Q.   Do you know what a Thuraya is, Thuraya?10

A.   It's a kind of satellite telephone.11

Q.   Did you ever have one at the time you were with the MLC?12

A.   I used one when I joined the national army, when I was integrated into the13

national army.14

Q.   And whose Thuraya was that?  Was that issued to you, or did you just borrow15

it on one occasion?16

A.   Counsel, I said that during my passage, when I was in the ALC or the MLC, I17

did not have a Thuraya.  I said that I used one for the first time when I joined the18

national army and was deployed in operations in Goma.19

Q.   I would like to understand what you mean by "I used one."  Did you own it?20

Was it only on one occasion that you used it?  Can you explain that?21

A.   The one that I used was given to me.  I still think I have it.22

Q.   Who gave it to you?23

A.   The regional commander in Goma.24

Q. Did anyone in South Africa, when you were there, have a Thuraya with him or25
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her?1

A.   I don't know.  Counsel, are we speaking the same language?  I said I used a2

Thuraya phone in 2006.  In South Africa, I did not have a Thuraya.3

Q.   Patience, Mr Witness. I did get your answer.  I'm asking you about a Thuraya4

in South Africa.  Either you or any of the other members of the delegation, did they5

have a Thuraya with them, when you were there?6

A.   I didn't have a Thuraya in South Africa, and I don't have knowledge of anyone7

having such a telephone in South Africa.8

Q.   Now, about the number of the Thuraya you had, if I ask you to provide it to us,9

which you should not do in public session, but I simply will ask you:  Do you10

remember the number?  Can you provide it to us?11

A.   The number of the Thuraya that I used?12

Q.   Correct, Mr Witness.13

A.   No, I no longer recall the number.  I don't remember.14

Q.   You said you still have it, and that you used it?15

A.   But I no longer use it.  I no longer use it.  I'm in a zone that's covered by a16

network, and satellite telephones are so expensive I don't use it any more.  I haven't17

used it.18

Q.   Who paid for the bill when you used it?19

A.   The regional commander gave me the resources to charge up the Thuraya20

during the time of operations.21

Q.   Was that a bill in which you only had one number indicated in it, or several22

other numbers of Thurayas?23

A.   I haven't really understood the question, Counsel.24

Q.   Okay.  Let's move on with another question:  Do you know who in the MLC25
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had a Thuraya at the time of the Central African Republic conflict; that is 2002 and1

2003?2

A.   Amongst the officers in the headquarters, who are you talking about, Counsel?3

I really don't see what you're driving at.4

Q.   Mr Witness, were there many Thurayas in the MLC at the time?  And if yes,5

could you tell us how many?6

A.   I don't know how many there were, but what I do know is that the short period7

of time when I was working on an acting basis, there was a satellite telephone.  The8

President of the Movement did have a satellite phone and it was possible to reach him9

that way, and each time there was a situation, he had a telephone.  He had such a10

telephone.  Sometimes I would use it at his home.11

Q.   Very well, a little progress.  So you just told us Mr Jean-Pierre Bemba had a12

Thuraya at the time.  Do you remember of anyone else who had a Thuraya?13

A.   Counsel, let me be specific.  I talked about a satellite phone, not necessarily a14

Thuraya.  I'm talking about a fixed line.  I'm talking about a fixed satellite telephone15

that looks like the phone that is right here beside me.16

Q.   You just told us that a Thuraya is a satellite phone.  You told us that you used17

one, so it's not very difficult for you to remember what a Thuraya was.  I asked you18

whether you knew who had Thuraya at the time of the Central African Republic19

conflict.  Now you tell us that Mr Jean-Pierre Bemba had a satellite phone.  Did that20

satellite phone look like the Thuraya you had?21

A.   I was saying that a Thuraya is a satellite phone and it's mobile.  You can take it22

with you where you go.  But a satellite phone that was used at Mr Bemba's home23

was a fixed line.  It was a fixed satellite phone; in other words, with a set-up like24

a -- or a headset, rather, like the one beside me here.25
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Q.   Did Mr Jean-Pierre Bemba have a Thuraya; "Yes" or "No"?1

A.   He had one.  He had a Thuraya.2

Q.   Who else had a Thuraya in the MLC?3

A.   I don't know.  I don't know.  I believe he had one.  As for the others, I don't4

know which ones might have had a Thuraya.  I don't know.5

Q.   Were there many Thurayas around in the MLC at the time?6

A.   Well, if there were a lot of them we would have seen them in people's hands,7

but I don't know who had the other Thurayas.  I didn't see any.  I don't see.8

Q.   Do you think the G3 would have known if there were Thurayas out there, since9

part of his duties were also the maintenance of operations?  Do you think he would10

have known, or should have known?11

A.   Well, the G3 couldn't be aware of the Thurayas.  They weren't organic12

equipment used during operations.  He was more familiar with the VHF radio13

equipment.  He didn't have Thurayas as part of the equipment for the units, so he14

really wasn't in a position to know.  And when it comes to -- well, it was the15

transmission people who were transmitting, or maybe the people in charge of16

logistics they would have access to the inventory of the equipment belonging to the17

units.18

Q.   You just mentioned VHF radios.  Does that stand for "Very High Frequency,"19

do you know?20

A.   The radios that we used?  The communication radios?  There were VHF and21

some radios that were long-range, and the units had them for communications.22

Q.   Okay.  So the units were able to communicate via the radios, VHF and23

long-range?24

A.   Yes, by radio.25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 46/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 46/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 47

Q. Thank you.  So would you agree with my statement that, if there were1

Thurayas available to commanders of units in the field, there would be another means2

of communications that the MLC had in possession at the time of the Central African3

Republic conflict?4

A.   Yes, if there were Thurayas you could also communicate via Thurayas, yes.  If5

the rank and file had had them, they could have communicated with Gbadolite.6

Q.   Since you don't know, I will let you in, into a bit of information and evidence7

that we have heard over the last years.  There is witness testimony and documentary8

evidence, Mr Witness, which tells us that the Commander-in-Chief of the MLC,9

Mr Jean-Pierre Bemba, had a Thuraya; that the commander of the brigade of the MLC10

troops in the Central African Republic during 2002 and 2003 conflict had a Thuraya;11

and that the head of the battalions that you talked about yesterday also had Thurayas.12

Now, that actually makes me think of a very minor point that I would like to raise13

with you at this moment.  How many troops did Commander Moustapha have with14

him in the Central African Republic?  How many battalions?15

A.   The information to my knowledge is that in October he crossed over with two16

battalions.17

Q.   And did he come back with those two battalions when the troops withdrew?18

A.   Yes, the two battalions also returned.19

Q.   So there were only two battalions, and can you mention them?20

A.   I didn't say that there were two battalions in all.  I said that at the beginning21

there were two battalions, and that it was the 28th Battalion commanded by Major22

Seguin and the Poudrier Battalion led by Kamisi.23

Q.   But my question was:  "How many battalions - how many troops - did24

Commander Moustapha have during the whole period of time, from October 2002 to25
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March 2003?"  And you answered:  "There were two battalions, 28th and Poudrier."1

Am I correct?2

A.   Yes, that's right.3

Q.   So then I was also correct to state that there were only two battalions under his4

command there; that is MLC battalions?5

A.   Yes, initially that was so, Counsel.6

Q.   Why do you say "initially?"  What do you mean?  Did that change?7

A.   Yes, because I was also informed that towards the end they had to add another8

battalion, Major Yves's battalion.  They too crossed over.9

Q.   Well, that's quite off -- a significant piece of information, Mr Witness.10

Yesterday you only talked about two battalions, today until this very last moment11

you kept saying, "Two battalions," and now on my insistence over and over again you12

just remembered there was a third battalion.  How do you explain that, Mr Witness?13

A.   Counsel, I'm making a distinction between the phases of the operation.  I said14

"initially."  Each time I said, "Initially, at the beginning, there was two battalions."15

Each time I gave that reply and then I waited for your follow-up question.16

Yesterday, the question was "initially," the battalion at the beginning, and I answered17

the question about the beginning, about the two battalions that had crossed over to18

Bangui.19

Q.   When did the third battalion cross over?20

A.   I don't know the specific month.21

Q.   Where was the G3 at the time that the third battalion crossed over?22

A. (Redacted)23

(Redacted)24

(Redacted)25
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(Redacted) I -- well, I don't know about the exact phases, but I know that1

at the beginning two battalions crossed over and towards the end another battalion2

crossed over.  The exact phase of the operations in Bangui, that is what I remember.3

Q.   Where was the G3 when the third battalion crossed over to Bangui?  Where4

was the G3?5

A.   Counsel --6

THE INTERPRETER:  Inaudible.7

THE WITNESS:   (Interpretation) -- between October, November, February and8

April, (Redacted)9

(Redacted)10

MR ZENELI:11

Q.   I'm not surprised, Mr Witness.  Another major event and (Redacted)12

(Redacted) Now, let me go back to where we were before we moved on to the number13

of troops.14

PRESIDING JUDGE STEINER:  Mr Zeneli --15

MR ZENELI:  Yes, ma'am.16

PRESIDING JUDGE STEINER: -- could you please give me a moment?17

Can we turn briefly into private session, please.18

*(Private session at 12.58 p.m.) Reclassified as Open session19

THE COURT OFFICER:  We are in private session, Madam President.20

PRESIDING JUDGE STEINER: (Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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I already ordered the redaction of this information from the audio and video of your1

testimony.2

We can turn back into open session, please.3

(Open session at 1.00 p.m.)4

THE COURT OFFICER:  We are in open session, Madam President.5

MR ZENELI:6

Q.   Mr Witness, we were talking about Thurayas and officers within the MLC that7

had Thurayas at the time of Central African Republic conflict.  Now, you said that8

that is an additional means of communication that MLC possessed at the time.  You9

also testified yesterday that Mr Jean-Pierre Bemba was the chief, the10

commander-in-chief, he was the president, and that there is no limit to a president.11

I see Maître Kilolo looking at me in anticipation of the reference to the transcript, so I12

will do that.13

I apologise, Madam President.14

(Pause in proceedings)15

MR ZENELI: Madam President, I apologise once again.  I'm looking for a very16

specific citation in which the witness was talking about the chain of command, and in17

that he was referring to him as the president, the supreme commander, and as18

supreme he had no limits and all that, which I have failed to locate at the moment, but19

I will rephrase my question, Mr Witness.20

PRESIDING JUDGE STEINER:  Mr Zeneli, try page 22, line 6 to 9.21

MR ZENELI:  I'm very much obliged, your Honour.22

Q.   Mr Witness, this is what you stated yesterday, and for the Defence, I will23

provide the reference to the transcript.  It is edited transcript of the English version24

308, page 22, line 6 onwards.  "Well, that's the reason why you have the supreme25

ICC-01/05-01/08-T-309-Red-ENG WT 23-04-2013 50/57 WN TICC-01/05-01/08-T-309-Red2-ENG WT 23-04-2013 50/57 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0039

23.04.2013 Page 51

commander.  The supreme commander is supreme commander and supreme has no1

limits.  Supreme commander, he can go wherever he wants.  He can go to a much2

lower level or he can go higher.  He is the supreme commander."  These are your3

words, Mr Witness, in describing the functions of Mr Jean-Pierre Bemba.4

Now, based on this testimony of yours, since he was the supreme commander and as5

such had no limits, would you be surprised if I tell you that he did bypass the chain of6

command and that he did reach out directly to the MLC commanders in the field?7

Would that surprise you?8

A.   Counsel, if I understand your correction, you said that he went beyond the9

chain of command, in order to talk to the commanders, the MLC commanders in the10

field.  Well, I find that surprising.  What does it mean to go beyond or bypass the11

chain of command?12

Q.   "Bypassed" is the word I used to describe a situation which, in accordance with13

your testimony, is quite likely to have been the case, that is, Mr Jean-Pierre Bemba, the14

President of the MLC, the supreme commander, could bypass, meaning go directly to15

commanders in the field, just like he did with perhaps the Nia-Nia commander, and16

as I pointed out to you, he could do so not only via the radios that you mentioned he17

had in his possession, the MLC had in its possession, but also via other means of18

communications, such as the Thurayas.  So does that surprise you, Mr Witness, that19

the supreme commander contacted commanders out in the field in the Central20

African Republic directly?21

A.   I thank you, Counsel, for that question.  Well, not bypassing or short-circuiting22

the chain of command.  Well, when he was communicating with the men out in the23

field, talking of short-circuiting or bypassing the chain of command would be talking24

about the substance of what he's communicating with regard to his position, in terms25
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of moral and political.  He was not completely cut off from his units.  He could1

communicate with them.  He could communicate with the commanders out in the2

fields, also to ascertain what soldier morale was.3

As for short-circuiting the chain of command, or bypassing, when -- when you have4

to relay orders to where they are supposed to be transmitted to, and when he would5

transmit orders directly to the commanders of lower rank, that is what we mean by6

short-circuiting.  But as for communicating directly with the commanders out in the7

field, as you said to me, they had Thurayas, and in view of the fact that he had his8

Thuraya as well, he could address or communicate with the men out in the field and9

it wouldn't be short-circuiting the chain of command.10

Q.   Were you ever a witness to a Thuraya phone call that Mr Jean-Pierre Bemba had11

with any of the commanders in Central African Republic?12

A.   Well, whilst he was communicating via Thuraya, no.13

Q.   So you do not know what he talked about with his commanders, do you?14

A.   Yes, that is correct, Counsel.15

PRESIDING JUDGE STEINER:  Mr Zeneli, let me just try to get the complete answer16

because your question was quite restrictive, referring to the Thuraya.17

Have you ever, Mr Witness, been present when Mr Bemba communicated with his18

commanders in the field through his satellite phone?19

THE WITNESS:   (Interpretation)  No, Madam President, because we might need to20

put things in their place.  The Thuraya satellite phone was at his home and we were21

at our home, so if he could communicate with the units he would do it from his home.22

He was my leader, he was not my friend, and we did not spend all our time together.23

So I could not be there.  I was not -- I wasn't in a position to be there when he was24

communicating.25
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MR ZENELI:1

Q.   Would I be correct, Mr Witness, in stating that in contrast with the radio2

messages which were somehow registered in the log-book, the content of the3

communication between Mr Jean-Pierre Bemba and the commanders in the field in4

the Central African Republic were not noted down anywhere, such as in a document5

similar to the log-book?6

A.   To my knowledge, no.7

Q.   Mr Witness, you talked about the MLC troops being placed under the authority8

of the Central African Republic military officers, or structure.  You gave general9

descriptions as to what that meant, but in that context, because you did not talk about,10

I'd like to ask whether in terms of the discipline of the MLC troops who would have11

authority over them?12

A.   Discipline was part of control of troops and, generally speaking, this is under13

the authority of the commander out in the field.  The commander in the field has the14

means to ensure the application of this discipline.  He has behind him the military15

justice, Military Police, intelligence officers, who tell him or give him operational16

intelligence, but also they talk about troop behaviour out in the field.  So discipline17

falls under the authority of the commander in terms of the day-to-day management of18

the troops out in the field.19

Q.   And would I be correct to understand that the commander you are talking20

about is Moustapha?21

A.   In the chain of command, if we are looking at it from a bottom up position, we22

have the chief of section, or the section leader; we have the chief of platoon; we have23

the commander of the company; the commander of the battalion; and he could then24

reach the -- Moustapha, who was the deputy of the person in charge of operations.25
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So there are various stages of responsibility with regard to discipline; discipline of the1

men.2

The chief of section, or leader of the platoon, if he living with troops on a daily basis3

sees that there is indiscipline, he will report to the leader of the company.  He will4

report to the battalion leader, or take measures directly, or report further.  So these5

are those out in the field of operations.  The Military Police is there in order to gather6

information and report back to the hierarchy of instances of indiscipline, so there are a7

number of organs that can be called into play to report on matters of indiscipline8

amongst troops during operations.9

Q.   So you described all the levels within the MLC troops in Central African10

Republic and then you went up to the commander, Moustapha, but then you added11

"... who was a deputy commander."  So, I ask my question again.  In terms of the12

discipline of the troops, was Commander Moustapha the highest authority to13

discipline them, or did he have someone else above him for that?14

A.   In my statement of yesterday, I stated that Commander Moustapha in the15

context of this operational chain of command was the deputy and he received orders16

from the Chief of General Staff of the Central African Republic.17

Q.   And that included also orders concerning the discipline of the troops; is that18

correct?  Is that your testimony?19

A.   Could you please repeat your question?20

Q.   And that included also issues regarding the discipline of the troops; is that21

correct?22

A.   A commander is the individual who has the responsibility and authority in all23

aspects of the conduct of operations, and that includes discipline.24

Q.   So the structure you just provided is that Commander Moustapha was on top of25
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all the other MLC structures, and on top of Commander Moustapha we had the Chief1

of General Staff of the Central African Republic; am I correct?2

A.   With regard to the permission -- position of command that he had, I said that he3

had authority.  He was the one who was appointed from Gbadolite as the4

commander of all the MLC units and, by virtue of his position that he occupied in the5

Central African Republic, he still had command over those units.  He had authority6

over those units.7

Q.   Yes, but who had command or authority over Commander Moustapha for the8

disciplinary issues?9

A.   By virtue of the fact that the Chief of General Staff in the CAR gave him the10

orders, he was the one who signed.  He was the deputy, so he would reply to --11

THE INTERPRETER:  The interpreter requests for the answer to be repeated slowly,12

please.  The witness is speaking very fast again.13

PRESIDING JUDGE STEINER:  Last question, Mr Zeneli.14

MR ZENELI:15

Q.   Can you repeat your answer, Mr Witness, or let me make this easier.  In terms16

of the discipline of the MLC troops in Central African Republic you have given us an17

answer that goes up to Commander Moustapha, and then you in a somewhat18

confusing way talked about the Chief of General Staff of the Central African Republic19

being on top of Commander Moustapha for disciplinary issues.  Is this correct?20

A.   Counsel, I might repeat what I just said.  In the chain of command a deputy21

is -- reports directly to his commander, and when we say that he is -- well, he is the22

Chief of General Staff of the Central African Republic.  I'm not talking here only of23

Colonel Moustapha.  Well, I am limiting myself to the commander.24

THE INTERPRETER:  The interpreter requests that the witness be requested to slow25
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down.  He is talking far too fast.1

THE WITNESS:  (No interpretation)2

MR ZENELI:  Hang on, Mr Witness, because you are going too fast for our3

interpreters, who have had a very tiresome day today.  Let's not forget about4

speaking slowly and the five-seconds rule.  We will have to I'm afraid get back to the5

issue tomorrow, because we've come to the end of this session.6

PRESIDING JUDGE STEINER:  Thank you, Mr Zeneli.7

Mr Witness, it's enough for today.  It's time for you and for our interpreters to take8

the all deserved rest.  We will resume tomorrow morning at 9 o'clock.9

I would like just to recommend to the Prosecution, in order for the testimony to be10

more expeditious tomorrow, the Prosecution be so kind and follow the good practices11

of this Chamber and, whenever needed a citation, please to bring the references in the12

English and French transcripts in order to avoid that we waste precious time in13

looking for citations in the transcripts.14

I thank very much the Prosecution team, the legal representatives of victims.  I thank15

very much Defence team, Mr Jean-Pierre Bemba.  I thank very, very much our16

interpreters, our court reporters.17

Thank you, Mr Rojas.18

THE COURT OFFICER (Redacted): (Interpretation)  Yes, thank you, Madam19

President.  You are welcome.20

PRESIDING JUDGE STEINER:  And again thank you very much, Mr Witness.  We21

will adjourn for today and resume tomorrow morning at 9 o'clock.22

The hearing is adjourned.23

THE COURT USHER:  All rise.24

(The hearing ends in open session at 1.29 p.m.)25
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