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Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     International Criminal Court

2     Trial Chamber III - Courtroom 1

3     Situation:  Central African Republic

4     In the case of The Prosecutor v. Jean-Pierre Bemba Gombo

5 - ICC-01/05-01/08

6     Presiding Sylvia Steiner, Judge Joyce Aluoch and Judge Kuniko Ozaki

7     Trial Hearing

8     Thursday, 12 September 2013

9     (The hearing starts in open session at 9.19 a.m.)

10             THE COURT USHER:  All rise.  The International Criminal Court is

11     now in session.  Please be seated.

12             PRESIDING JUDGE STEINER:  Good morning.  Could, please,

13     Court Officer call the case.

14             THE COURT OFFICER:  Situation in the Central African Republic, in

15     the case of the Prosecutor versus Jean-Pierre Bemba Gombo, case reference

16     ICC-01/05-01/08.  And for the record, we are in open session.

17             PRESIDING JUDGE STEINER:  Good morning, I welcome the Prosecution

18     team, Legal Representatives of Victims, Defence team,

19     Mr Jean-Pierre Bemba Gombo.  Good morning to our interpreters, court

20     reporters.

21             Good morning, Ms Bossette.

22             THE COURT OFFICER (Interpretation)(via video-link):  Good

23     morning, your Honour.

24             PRESIDING JUDGE STEINER:  And good morning, Mr Witness.  How are

25     you today?
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1     (The witness enters the video-link room)

2     WITNESS:  CAR-D04-PPPP-0015 (On former oath)

3     (The witness speaks French)

4     (The witness gives evidence via video-link)

5             THE WITNESS (Interpretation):  Good morning, ma'am.  I feel fine.

6             PRESIDING JUDGE STEINER:  Are you ready to continue with your

7     testimony, sir?

8             THE WITNESS (Interpretation):  I'm ready to go, ma'am.

9             PRESIDING JUDGE STEINER:  Mr Witness, I need to remind you that

10     you are still under oath.  Do you understand that, sir?

11             THE WITNESS (Interpretation):  Yes, indeed, your Honour.

12             PRESIDING JUDGE STEINER:  And I also want to remind you that you

13     are under protective measures, so please be very attentive in not

14     disclosing in open sessions any information that could lead to your

15     identification.  If need be, we go into private session whenever

16     necessary in order to protect your identity.

17             And finally, I wanted to remind you that you are expected to

18     speak slower than normal and to give the five seconds after a question is

19     put to you before you start with your answer in order to facilitate our

20     interpreters' job.  Is that fine with you, Mr Witness?

21             THE WITNESS (Interpretation):  Just fine, your Honour.

22             PRESIDING JUDGE STEINER:  We'll have two sessions of two hours in

23     this morning with a half an hour break, but if you need any break, you

24     just let us know.  I will give the floor to Maître Kilolo to continue

25     with his questioning.
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1             And, Maître Kilolo, in order to try to avoid the problems we

2     faced yesterday, I suppose court officer recommended that after you push

3     the button you wait a little bit before you start putting your question,

4     because there is a little delay.  Let's see if we can proceed in that

5     way.  Thank you.

6             You have the floor, Maître.

7     QUESTIONED BY MR KILOLO: (Continued)

8        Q.   (Interpretation) Good morning, Witness.

9        A.   Good morning, Counsel.

10        Q.   I don't have many more questions for you.  Now, my first question

11     is this: I think you'll recall that yesterday when we were ending the

12     day, I asked you a question, namely the names of the military leader or

13     leaders who ensured command and effective monitoring of operations by

14     Moustapha's brigade in the Central African Republic and you gave me a few

15     names.  Do you remember that question?

16        A.   Yes, I do recall, Counsel.

17        Q.   If you could, please take a pen and a piece of paper, and if you

18     could please write down the names of the leader or leaders - military

19     leaders - who were commanding and ensuring oversight of the ALC

20     contingent in the Central African Republic in 2002-2003, if you could.

21     If you could please just write down the name or names on a piece of

22     paper.

23        A.   (Marks)

24        Q.   I would suggest you put some kind of heading at the top of the

25     page.  If you could write something like:  "Names of Military Leaders Who
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1     Were Commanding and Ensuring Oversight Over Military Operations of the

2     ALC in the Central African Republic in 2002-2003."

3        A.   I've finished, Counsel.

4        Q.   Could you please read out what you have just written down for the

5     record of the case.

6        A.   Well, I shortened the heading somewhat.  I wrote:  "Commandment,

7     command, C-o-m-t, CAR forces, FACA."  And then I put: "Who Commanded and

8     Ensured Oversight," and I used short forms.  For "unit" I just put the

9     letter "U," "ALC," I put "ALC" in short rather than "Army for the

10     Liberation of the Congo."  And then I put "2002-2003."  I then wrote "The

11     Chief Of Defence Staff," I used the usual acronym, "Chief Of General

12     Staff," "CEMA" in French, Antoine --

13             THE INTERPRETER: Inaudible.

14             THE WITNESS (Interpretation):  "Brigadier-General" I wrote down

15     but the short form, "JNBT1."  Then I wrote down the "Commander of the

16     Republican Guard" -- or "Commander of the Presidential Guard."  And for

17     "commander," I just put down "COMD."  "Republican Guard" I wrote down and

18     I abbreviated that to "GR" or "GP" if you prefer, that stands for

19     "Presidential Guard."

20             Then I put "Brigadier-General Bombayake."  Then I wrote down

21 "Commander of Operations," and once again I used short forms, "COMDOPS,

22     General Mazi."  Then I put "Chief of the CCOP," that is the Operations

23     Co-Ordination Centre.  CCO is what we call it, Operations Co-Ordination

24     Centre. *There was a time when it was Colonel Lengbe who was running that

25     centre.  I also put the name of Colonel -- Bemondombi who replaced
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1     Colonel Lengbe.  That is what I wrote down on the piece of paper,

2     Counsel.

3             MR KILOLO (Interpretation):

4        Q.   Please could I ask you to date and sign the document writing your

5     name next to it.

6        A.   It's done, Counsel.

7        Q.   I just want to ask you to be so kind as to provide it to the

8     court officer next to you.

9             MR KILOLO (Interpretation):  Your Honour, the Defence would ask

10     for an ERN number for this document.  It's also asking for it to be

11     tendered into evidence.

12             PRESIDING JUDGE STEINER:  I suppose Mr Iverson wants to make the

13     same observations.

14             MR IVERSON:  Absolutely, Madam President.  And just so I don't

15     have to do it again, Prosecution just asks for a standing objection, if

16     you will, just so we don't -- next time this happens we won't stand up

17     and say anything.  It's just a matter of due course.

18             Thank you, Madam President.

19             PRESIDING JUDGE STEINER:  Court officer, please assign to the

20     document an ERN number.

21             THE COURT OFFICER:  Yes, Madam President.  The document marked by

22     the witness today in court will be attributed reference

23     CAR-ICC-0001-0100, and it will be marked as confidential unless otherwise

24     instructed.  It will be uploaded in the eCourt system once the original

25     will be submitted.  Thank you.
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1             PRESIDING JUDGE STEINER:  Maître.

2             MR KILOLO (Interpretation):

3        Q.   Witness, Witness, do you remember when President Mobutu left

4     power in Zaire?

5 A.   I remember very well.  I was in his guard.

6        Q.   Do you want me to give at you date or the year at least?

7        A.   Well, President Mobutu left Kinshasa on 15 May 1997, to go to

8     Gbadolite.  I was at the airport of N'djili, and when I arrived in

9     Gbadolite, he left Gbadolite one day later, on 16 May 1997 for the

10     Togolese capital, Lomé, if you need that clarification as well, Counsel.

11        Q.   So during the months that he spent in Gbadolite between 15 May

12     and the 16 May 1997, how was his guard organised in Gbadolite?

13        A.   Yes, Counsel, I've mentioned to you that it was since 1990 that

14     President Mobutu was pretty much installed in Gbado, and so for the

15     forces that were responsible for his guard, they were also, if you like,

16     army reservists.  At the time, around 12.000 of them -- from that, about

17     half of them -- about half of that force was deployed in Gbado.  So in

18     Gbadolite in place, I was in the artillery and I was there for the

19     protection of the airport zone, and that was in January 1994 to December

20     1994.  There were at least two brigades, two brigades of 2.500 persons

21     each, which were deployed; and in addition to that, there were -- there

22 was the battalion, intervention battalion, and the security battalion.

23     That was the close guard.  In addition to that, there was the

24     anti-aircraft unit which was under my supervision at the time.  And there

25     I can consider that in Gbado there must have been around 4.500 men.
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1        Q.   So these troops, 4- to 5.000 men, when President Mobutu left

2     power on 16 May 1997 - because he left Gbadolite to go to Lomé - what

3     happened to them?

4        A.   Well, whatever the case, around three-quarters of them crossed

5     over the Oubangui river, around three-quarters of them; and a lot of them

6     today stayed there as far as I know.

7        Q.   When you say approximately three-quarters crossed over the

8     Oubangui river, how many people would you consider from the former Mobutu

9     soldiers who crossed over the Oubangui river would it be, how many

10     people?

11        A.   I estimated that at 4.500 men.  So three-quarters of them --

12     well, you just do the maths, Counsel.  So that will give you the answer

13     that you're looking for.

14        Q.   Concretely, so it's clear for the record, these men who crossed

15     the Oubangui river, where did they go?  Where did they establish

16     themselves?

17        A.   For others, from small villages -- well, I'm not going to mention

18     the names here, but I think that some persons in the courtroom know that.

19     They know some -- those of you who have been there will know certain

20     villages.  They had relatives in Zangba.  Those who had relatives in

21     Mongbai on the other side, Tongba, Zangba, Munu, those who had relatives

22     in Kwango, those from Munu, Togbu (phon *), Oubanda (phon *) crossed over

23     to live either with their aunts, uncles.  Others went to the capital,

24     Central African capital.  But most of them, they settled there.  Now,

25     that's where it concerns most of them.  Well, there were a lot from
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1     Équateur, from Équateur area, and they had links, brothers, cousins,

2     aunts, brothers, uncles on the other side.  And they had no problem

3     settling there till today.

4        Q.   Would you agree with me to consider that three-quarters of 4.500

5     is approximately 3.000 soldiers from the Presidential Guard Mobutu who

6     crossed over to the Central African Republic from 16 May 1997?

7        A.   Well, I can confirm that perfectly, Counsel.

8        Q.   Do you know what status these people had or have in the

9     Central African Republic?  When they crossed over, what administrative

10     status did they have?

11        A.   In fact, I can't confirm the status that they had, but most of

12     them went to the HCR.  I can take an example of one of my colleagues who

13     spent days there, and hearing that the ambassador was responsible they

14     crossed over and came back to join the new army.  So most of them went to

15     the UNHCR.

16        Q.   Do you have examples?  Do you have examples of other names that

17     you can remember, colleagues, former colleagues of presidential -- Mobutu

18     who went to the Central African Republic?

19        A.   I don't know if I can give the names here, Counsel.

20             THE WITNESS (Interpretation):  So I would suggest, your Honour,

21     perhaps if we can go into private session in order to mention the names.

22             PRESIDING JUDGE STEINER:  Court officer, please turn briefly into

23     private session.

24 *(Private session at 9.44 a.m.)Reclassified as Open session

25             THE COURT OFFICER:  We are in private session, Madam President.
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1             MR KILOLO (Interpretation):

2        Q.   Witness, we're in private session.  You can freely mention the

3     names of former colleagues of President Mobutu's guard who took refuge in

4     the Central African Republic from 16 May 1997.

5        A. (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16             THE INTERPRETER: (Redacted)

17             THE WITNESS (Interpretation): (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21             PRESIDING JUDGE STEINER:  Maître --

22 THE INTERPRETER:  Interpreter adds that (Redacted)

23 (Redacted)

24             PRESIDING JUDGE STEINER: -- a clarification in order for me to

25     understand this part of the testimony.
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1             Mr Witness, we heard in this courtroom that many ALC soldiers

2     were former FAS soldiers, soldiers that served under President Mobutu.

3     Why these three-quarters that you mentioned, they had to seek refuge in

4     Central African Republic instead of staying in Gbadolite together with

5 the other ones that formed the ALC army?

6             THE WITNESS (Interpretation):  Thank you for question, Madam.

7     Those who crossed over did so in 1997, May 1997.  Gbadolite was

8     reoccupied by the ALC towards the end of 1998, towards the end of 1998.

9     And so certainly some of them joined the ALC, but others no longer needed

10     to.  So in anything that was like an army or in an army, and they settled

11     there.  That's the clarification that I'd like to make.

12             PRESIDING JUDGE STEINER:  So as from 1998.  Do you have an

13     estimation on how many as ex-FAS soldiers crossed back and stayed in

14     Gbadolite from those three-quarters?

15             THE WITNESS (Interpretation):  Please could you repeat the

16 question, your Honour?

17             PRESIDING JUDGE STEINER:  Just to see whether I understood.  In

18     1997, three-quarters of the FAS soldiers took refuge in

19     Central African Republic.  In 1998 when the ALC took over the Équateur

20     province, you said that many crossed back and joined the ALC.  My

21     question is:  What is the proportion of those that went back and joined

22     the ALC?

23             THE WITNESS (Interpretation):  Thank you for the question, your

24     Honour.  I couldn't give you the exact proportion.  I could only give you

25     the names of some officers because in most of the brigades which the ALC
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1     was composed, these young people were in them.  But when it comes to

2     estimating the number, that's something that would be difficult for me.

3     Now, among the officers that are mentioned, colleagues, who could be also

4     identified easily by myself, well, I knew that they came from there.  And

5     for others who joined the ALC, well, I found them in Bangui and we've

6     been able to cross over. (Redacted)

7 (Redacted)

8 (Redacted)

9             So giving an estimation or estimate today, well I would say that

10     that could be done with the people who crossed over for the ALC, maybe a

11     quarter of them.  Maybe it was a quarter of them who crossed over.

12             PRESIDING JUDGE STEINER:  Thank you.

13             Can we go back into open session, Maître Kilolo, or you want to

14     stay in private?

15             MR KILOLO: (Interpretation):  Open session, please.

16             PRESIDING JUDGE STEINER:  Court officer, please turn back into

17     open session.

18             (Open session at 9.53 a.m.)

19             THE COURT OFFICER:  We are in open session, Madam President.

20             MR KILOLO (Interpretation):

21        Q.   Witness, just so it's clear, when you say that out of 3.000

22     soldiers of the former guard of President Mobutu who took refuge in the

23     Central African Republic in 1997, approximately a quarter joined the ALC,

24     would you agree with me in considering that out of 3.000 soldiers, that

25     would be approximately 750 - just 750 - who joined the ALC?
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1        A.   Most of the persons who joined the ALC were officers, most of

2     them were officers.  They were the ones who went up in roles of power

3     within the ALC.  They were the ones who made the ALC gain power.

4        Q.   If I have to make a rapid calculation, so what about the other

5     2.250 soldiers of Mobutu's guard, what happened to them?  Which country

6     did they stay in?

7        A.   Counsel, I can confirm that most stayed on the other side of the

8     river, most.

9        Q.   Just to be clear about the country you're speaking about, when

10 you say "most stayed on the other side of the river," which country are

11     you referring to?

12        A.   I'm referring to the CAR.

13        Q.   Do you know where Freddy took refuge, which country?

14        A.   Freddy, Mr Freddy --

15 THE INTERPRETER:  Inaudible.

16             MR KILOLO (Interpretation):

17        Q.   Yes, Mr Freddy.

18        A.   Yes, Mr Freddy and the ambassador were at N'djili airport,

19     N'djili airport, on 17 May.  Mr Freddy and the ambassador were at the

20     airport, N'djili airport, on 17 May.  And the ambassador had decided to

21     stay, and Mr Freddy took refuge in the DRC, in Brazzaville --

22             THE INTERPRETER:  In Congo, Brazzaville, corrects the

23     interpreter.

24             MR KILOLO (Interpretation):

25        Q.   In the same period in the month of May 1997, the soldiers of the
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1     former guard of President Mobutu who were in Kinshasa, in Chachi, how

2     many of them were there?

3        A.   Well, if you take the troops and the guard as a whole, around

4     15.000 at the time.  You've got 4.500 in Gbadolite.  You've got 2.250 in

5     Mombasa, the difference -- or the difference between them stayed in

6     Kinshasa, Mangu, Sele (phon *), Chachi, that's it.

7 Q.   The soldiers who were in Kinshasa when -- after the fall of

8     President Mobutu in 1997, what happened to them?

9        A.   In Kinshasa, around half of these people who had crossed over.

10     And for most of the officers, about half of these troops crossed over.

11        Q.   Could you be more precise, they crossed over toward which

12     country?

13        A.   They crossed over towards the Republic of Congo.

14        Q.   Do you know what status they had or have in the Republic of

15 Congo, what administrative status they have there?

16        A.   Myself?  Well, the ambassador who met up with them later, the

17     ambassador who met up with them later, after six months got status from

18     the UNHCR, but not everyone did.  Not everyone got status.  Many were

19     kicked out because they had been soldiers previously, but others who at

20     the time had been working within the framework of the UNHCR and had been

21     working in the refugee camps in the Kivus did get status in Brazzaville.

22        Q.   Now for the transcript, when you talk about the HCR in French,

23     what you are referring to?

24        A.   The Office of the High Commissioner for Refugees.

25        Q.   Now, Witness, this will no doubt be my last question.  The Bench
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1     finds itself with one particular argument before them; namely, the

2     argument that Mr Jean-Pierre Bemba had exercised command and control over

3     the ALC during the operations in the Central African Republic between

4 October 2002 and March 2003.  To your knowledge, is this statement true?

5        A.   Thank you very much, Counsel, for your question.  The ALC troops,

6     if I recall correctly, were in Bangui for operational reasons.  And since

7     they were in Bangui for operational reasons, they were, you see, located

8     in another country on different territory, the territory that existed,

9     because it had been recognised internationally as a state -- because, you

10     see, that territory had a president of the republic, it had a government,

11     a parliament, and also because that territory had had an instrument on

12     which the government could rely upon; in other words, an army.

13             And as far as the ambassador knew, that army was organised.  And

14     at the head of that army there was the Chief of General Staff, the chief

15     of all the armed forces, and that person controlled three forces:  The

16     air force, the land forces, and the navy.  What's more, there was also

17 the Presidential Guard.  And during that period of conflict, like any

18     army, the Chief of General Staff on the other side had established an

19     operational co-ordination centre.

20             And this centre, which co-ordinated operations, when this centre

21     was established, well, generally speaking, such a centre is set up to

22     co-ordinate the various activities of the three forces if the three

23     forces are engaged; so namely dealing with the first, second, and third

24     dimensions.  And, you see, this is established -- you see, if there are

25     several different units that are manoeuvering and their activities must
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1     be monitored and co-ordinated.  This operations centre, if such a centre

2     is set up, it is to gather possible intelligence; and the centre then

3     plans, draws up plans, and brings these plans to the attention of the

4     Chief of General Staff.  So all the information is provided to the

5     various manoeuvering units for everyone's due consideration.

6             In this particular case, was there a command within the

7     Central African Republic?  And answer is yes because there was a Chief of

8     General Staff.  And during that operation, was there a supreme commander?

9     Indeed, there was a supreme commander:  The chief of all the armies.  And

10     that person is usually referred to as the supreme army commander or the

11     supreme inter-force commander.

12             Now, was this centre set up?  And the answer is yes insofar as

13     the ambassador knew the various officers who were the leaders of these

14     operational co-ordination centres.  And what's more, he spoke the same

15     language as they did, the same dialect as well I would stress.  Thus,

16     once you have all these structures in place to gather information, to

17     analyse information, and to design the operations, and when the design of

18     these operations leads to the various sub-units being given missions

19     including -- because indeed the unit from the ALC became one of the

20     sub-units of that army during that operation.

21 *So I don’t see from a technical point of view -- so I don’t see these

22 orders coming from somewhere as instructions or operational orders and

23 these orders being given to one of the many units that were in the field,

24 whereas the operational orders, which must be issued, can only be issued

25  after the analysis of multiple items of information.  Thus, I would say, and
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1     perhaps any expert in this area would say:  How can one -- how can one

2     keep a manoeuvering unit in the theatre of the operations from - and this

3     manoeuvering unit, like any other unit with the same objective - how

4     could -- how could it receive an order from elsewhere?  No, that is not

5     how things are done, and in no way can things be done in that way.  Even,

6     even in the case of organised armies that are structured like NATO, even

7     if they have parallel general staff or HQs, even if that is the case the

8     respective strikes are co-ordinated by one centre because the objective

9     that is aimed is the same.  And that is why you will find that the

10     French, the Americans, the Germans, all those forces in Afghanistan have

11 a command that is at the very top of all these various NATO forces, and

12     this one command is aware.  Even if a French or Belgian general staff

13     actually carries out the action, it is co-ordinated by the high command.

14     Because, you see, the objective is the same.

15             In this particular case, to say that Mr Bemba was giving a

16     specific order to his people in the field as if he was being given

17     day-to-day intelligence from the field about the enemy force, the

18 weather, the terrain, each road at each time, no.  This gentleman had

19     other things to do, and so from a technical point of view such a

20     statement cannot be justified.  From a technical point of view, that

21     statement is not justified.

22             So that could be possible.  Any serious expert, any serious

23     expert who knows about weapons would say that -- he would say that I

24     would need to go back to school if that were the case, and I would need

25     to re-do my letters -- re-do my lessons when there are -- you see, when
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1     there are several manoeuvering units that are all working towards the

2     same objective.

3             So, Counsel, that is the answer I can give you at this juncture,

4     given my humble and -- knowledge and -- you see, I'm area of crisis --

5     conflict management.  Now, there were two or three names.  One

6     operation -- well, in any case, I don't know how it can end up.  In this

7     specific case, the person who was supposed to -- if the person, if

8     Mr Bemba were to give an order, he would have to -- you see, that person

9     would have to analyse the situation and then find some operational means

10     to -- and, so you see, the ambassador, Mr Freddy, and many others who

11     were serving within the army headquarters because they could not give an

12     order like that, because the order, you see, depends upon the assessment

13     of several players or stakeholders.  So any order must be implemented in

14     light of the various items of information and the assessment.  If that is

15     not the case, there can be no order.  That is what I can tell you in

16     relation to this question that you have just put to me, Counsel.

17        Q.   Witness, now let us take this assumption that Mr Bemba did not

18     necessarily have to be in the CAR to give orders to Colonel Moustapha

19     because he would have been in a position to give orders from a distance

20     over the Thuraya phone, and he would have been able to ensure command and

21     control over the operations in the CAR from Gbadolite.  What would you

22     say in response to such a statement?

23        A.   Allow me to reiterate, Counsel.  An operational order cannot be

24     likened to telling a child to go and fetch some water.  It has to be

25     dependent upon the assessment and prior confrontation of various items of
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1     information for assessment.  I will give you an example.  Let us say you

2     look at the terrain and you compare it to the mission.  You look at the

3     enemy troops and you compare that to your own resources.  You look at

4     the -- the troops, you look at the whether, you look at the terrain, the

5     various roads that can take you to the terrain, what sort of terrain you

6     find yourself upon, and how the enemy defence is structured.  So what

7     would the operational modes be?  All of that you would do on a day-to-day

8     basis, on a day-to day-basis.  You would receive that information on a

9     day-to-day basis before claiming -- before claiming that you would even

10     be in a position to give an order.

11             So if you understand the order in your own particular way, I

12     concede that point, Counsel.  But myself, I see a military order as

13     being -- well, I see it from a technical point of view.  I am a subject

14     matter specialist in that area.  So I reiterate:  An operational order is

15     dependent and is subject to a certain logic ; in other words, there has

16     to be an assessment and the various items have to be looked at and

17     compared to one another.

18             Counsel, I beg your pardon, but I do have to reiterate that

19     point.

20        Q.   Just a follow-up question, Witness, if you don't mind.  What

21     would you say regarding the argument that Mr Bemba could have commanded

22     operations in Bangui because Colonel Moustapha had an S2 with him and

23     that he could use villagers who spoke Sango and Lingala, and in this way

24     find his way into the ranks of the enemy and gain information?

25        A.   Counsel, I think I answered that question yesterday.  I said
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1     specifically just because there were intelligence officers on the CAR

2     side, that didn't mean Moustapha could go off with his intelligence

3     officers and members of the brigade.  He could only travel with him.  So

4     that was my answer.

5             MR KILOLO (Interpretation):  Your Honour, could we go into

6     private session.

7             PRESIDING JUDGE STEINER:  Court officer, please turn into private

8     session.

9 *(Private session at 10.22 a.m.)Reclassified as Open session

10             THE COURT OFFICER:  We are in private session, Madam President.

11             MR KILOLO (Interpretation):

12        Q.   Witness, I'd like to clear up one particular point.  This is a

13     follow-up question.  Now, the Presiding Judge asked you a question

14     yesterday.  She wanted to know whether (Redacted)

15 (Redacted)

16 (Redacted) Do you remember that?

17        A.   That's right, Counsel.

18        Q.   So my question is as follows: (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22        A. (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted)

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 19/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Private Session) Page 20
Questioned by Mr Kilolo (Continued)

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18             So that is what I can tell you.  That is the answer I can give

19     you to your question, Counsel.

20             MR KILOLO (Interpretation):  Your Honour, if we could go back

21 into open session to conclude.

22             PRESIDING JUDGE STEINER:  Court officer, please turn into open

23     session.

24             (Open session at 10.26 a.m.)

25             THE COURT OFFICER:  We are in open session, Madam President.
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1 MR KILOLO (Interpretation):

2        Q.   Witness, on behalf of the Defence, I would like to thank you for

3     agreeing to giving us your time and for answering our questions.  Thank

4     you.

5        A.   Thank you, Counsel.

6             PRESIDING JUDGE STEINER:  Thank you, Maître Kilolo.

7             Mr Witness, now the Prosecution will start questioning you, and

8     for that reason I give the floor to Mr Iverson.

9             Mr Iverson.

10             MR IVERSON:  Thank you, Madam President.  And as usual, I'll stay

11     seated during the questioning of this witness via videolink.

12     QUESTIONED BY MR IVERSON:

13        Q.   Good morning, sir.

14        A.   Good morning, Counsel.

15        Q.   My name is Eric Iverson and I will be asking you questions today

16     on behalf of the Prosecutor of the International Criminal Court.  I just

17     want to let you know that I do have a lot of questions, we have a lot of

18     documents to go through, so I ask for your co-operation and your patience

19     as we go through this testimony.  Can I get that from you, sir?

20        A.   I'm here and you can count on me entirely, Counsel.

21        Q.   Sir, a few moments ago my colleague, Mr Kilolo, asked you whether

22     or not Mr Bemba had exercised command and control over the ALC during the

23     operations in CAR between October 2002 and March 2003.  To my mind what

24     could be a simple question or could be a complex question:  You proceeded

25     to answer, and I looked as the time ticked, for 13 minutes, from 10.03 to
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1     10.16, and you provided analysis almost as if you were a Court-appointed

2     expert, and your analysis tried to explain why Mr Bemba could not have

3     control.

4             So my question to you, sir, is:  Why not just answer the question

5     rather than providing 13 minutes of analysis?

6        A.   Thank you very much for your question, Counsel.  If you tell me

7     that everybody who's in the courtroom is a military specialist, then I

8     would give short answers.  But if you agree with me that everybody who's

9     in the courtroom is not necessarily a military specialist, then it's

10     necessary for me to be able to give the principles in order to be well

11     understood and in order for everybody to -- everybody to understand the

12     answer.  Everybody is not a soldier.

13             So if you tell me, for example, that everybody in the courtroom

14     is able to understand what military specialists know, then I would give

15     short answers, "yes," "no," knowing, of course, that everybody can

16     understand what is behind those answers.

17             Thank you, Counsel.

18        Q.   Sir, what do you understand as your duty as a witness before this

19     Court?

20        A.   To give answers with regards to questions.

21        Q.   And truthful answers, right, sir?

22        A.   Exactly.  And if a question requires more clarification, then I

23     cannot not give that clarification.

24        Q.   Sir, are you in favour of freeing Mr Jean-Pierre Bemba?

25        A.   If it is proved by the Court that he can be freed, then I don't
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1     see why I would oppose that.

2        Q.   Okay.  Now, Defence counsel asked you several questions about

3     control, and I just want to make sure that your understanding of

4     "control" is what the Court's understanding of "control" is or if there

5     is a disconnect.  So I'd like to talk to you about the material ability

6     of a commander to prevent and punish crimes.

7             Sir, would you agree that good order and discipline is

8     indispensable to a functioning military?

9        A.   Discipline is the best of armies, is the saying we have.

10             THE INTERPRETER:  Is the mother of armies, corrects the

11     interpreter.

12             MR IVERSON:

13        Q.   And to have good order and discipline and to have control, a

14     commander has to have a method, a mechanism, a way of enforcing orders;

15     correct?

16        A.   There has to be a framework which is well defined in relation to

17     discipline and that has to be made aware to the soldiers, and that is the

18     role of a commander.

19        Q.   Okay.  In a military environment a commander must have the

20     ability to sanction a subordinate soldier if he or she doesn't follow his

21     or her orders; right?

22        A.   That is obvious, Counsel.

23        Q.   Because otherwise orders wouldn't mean anything.  If a commander

24     said to a soldier, "Go and take that hill," for example, and the

25     commander didn't have the authority to sanction that soldier for not
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1     following that order, then the commander would really have no power over

2     that soldier; right?  The soldier could just ignore the order without

3     consequence.

4        A.   Well, you said it, Counsel.

5        Q.   So the ability to sanction is indispensable.  It is the sina qua

6 non of command and control; correct?

7        A.   You re-said it, Counsel.

8        Q.   And once a commander has the ability to sanction, he or she then

9     can control, lead, and shape the behaviour of his or her soldiers; right?

10     I mean, a commander may not always have to use the sanction, but the

11     threat of consequences must be there for soldiers to follow orders;

12     right?

13        A.   Please could you ask your question again, Counsel?

14        Q.   Well, I'm just asking you, sir, if -- commanders don't always

15     have to use the power that they have to sanction their soldiers, but that

16     power must be present - ever present - for soldiers to be encouraged to

17     follow orders; right?

18        A.   Also, Counsel.

19        Q.   Sir, you are surely aware that there were seven ALC soldiers who

20     were in Bangui from the 26 of October until the 30 October 2002, arrested

21     on the 30 October 2002, and put on trial by court-martial in

22     December 2002 by the ALC authorities and under the supreme command of

23     Mr Bemba; right?

24        A.   If my memory serves me well, yes.

25        Q.   So going back to the power to sanction and what it means to the
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1     idea of control, Mr Bemba as the Commander-in-Chief of the ALC had the

2     overall authority to sanction, did he not?

3        A.   Please could you ask your question again, Counsel.

4        Q.   Well, these seven soldiers were operating on foreign territory

5     but yet they were still subject to the jurisdiction of the ALC, evidenced

6     by the fact that they were court-martialed in Gbadolite by MLC and ALC

7     authorities under the leadership and command, ultimately, of Mr Bemba;

8     right?

9        A.   These troops were subject to the orders.  Administratively, they

10     could only be so if they had committed an offence there and if that

11     offence was brought to the attention of those who were managing that

12     person to the authority in Gbadolite, then he could only take sanctions.

13        Q.   And Colonel Moustapha was also subject to this same court-martial

14     jurisdiction, he was subject to the same ALC justice system of every

15     other ALC soldier; right?

16        A.   It's true that he was also subject to it.  If he committed an act

17     in the Central African Republic and the CAR authorities kept informed of

18     that, then he had to take a decision in that regard.

19        Q.   So if Colonel Moustapha, for example, received an order from

20     Bombayake, let's say, and Colonel Moustapha said to himself, "I'm not

21     going to follow that order, that guy can take a hike," there could be no

22     consequence from Central African authorities.  He wasn't subject to their

23     jurisdiction.  Not following orders is a military offence.  There is no

24     civilian crime.  It could only be court-martialed by the ALC because they

25     were the ones who retained control; right?
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1        A.   Because here we're talking about operations, and operationally

2     Mr Moustapha, he had to obey the orders given from the operational

3     commander in the field.  If he went against those orders, then that

4     officer could take him from there and to give him to his authorities in

5     order to get a sanction.  He had full right to take that person out of

6     the theatre of operations because everybody who was there, they were

7     aware of the fact that if you didn't respect the orders, then

8     automatically you were taken out of the operations; and the consequence

9     thereof was returning to your country in order to be tried for not

10     respecting the authorities under which you had been placed for the

11     operation.  I think that's what I've said.

12        Q.   Okay.  And -- absolutely.  That's one way in which a -- if a

13     crime were committed that the ALC could move forward and prosecute a

14     soldier, for example, for not obeying orders.  Another way would be for

15     Mr Bemba or a subordinate component of the ALC to send an investigator or

16     a team of investigators to investigate an offence and then move forward

17 to prosecution.  And that actually happened in Bangui in late

18     October 2002; right?

19        A.   Counsel, I would like to be precise with you.  Please be as

20     precise in your questions and then I'll be able to help you.  There

21     you've gone into a litany.  Please try and make your questions as short

22     as possible and I'll give you short answers to them and precise answers.

23        Q.   Fair enough.  I -- duly noted.  I will shorten my questions to

24     the extent possible.  Sir, the ALC had the ability to investigate

25     criminal offences that occurred in Central African territory, evidenced
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1     by this investigation that took place in late October 2002; right?

2        A.   They didn't have the capacity, but they could if an offence was

3     made aware to them and if they were asked to join that and if it was

4     asked by the Central African authorities to join the investigation, that

5     was the case.

6        Q.   And it's -- for commanders, it's not just about having offences

7     made aware to them.  I mean, commanders have an actual duty to be

8     diligent and find out what their troops are up to and how they're

9     behaving.  I mean, they're expected to lead young soldiers, so they need

10     to know what those young soldiers are up to; right?

11        A.   You're speaking about which commander, because you have a

12     commander and a commander?

13        Q.   Commanders at every level of the chain of command have to know

14     what's happening within their command, from a squad leader to a platoon

15     leader to a company commander to a battalion commander to a brigade

16     commander, all the way up to a Commander-in-Chief.  Would you agree with

17     that?

18        A.   Well, you've -- you're perfectly right.  But if a platoon

19     commander or a section commander or a team leader sees his troop

20     committing a crime, for example, and doesn't bring that to the chief of

21     the -- to the section commander, and if the section commander who sees a

22     member of his section commit a crime doesn't make that aware to the

23     platoon leader, and if the platoon leader who sees a troop in his platoon

24     and doesn't bring that to the attention of the company commander, and if

25 a company commander for which a -- doesn't bring a crime committed by a
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1     member of that platoon to the battalion leader, and if the battalion

2     leader doesn't bring to the attention of the brigade commander a crime

3     which is committed by his troop, or if the brigade commander doesn't

4     bring it to the attention of the commander of operations, a crime

5     committed by one of his troops, how can the operational commander know

6     that?  And if an operational commander does not bring to the attention of

7     the supreme commander a crime which is committed by his troop, then how

8     can the supreme commander know that?  And in the case, if the supreme

9     commander of the country, the host country, does not clearly say to the

10     people who have have been able available to him, "Well, this is what

11     these troops from your contingent did as an act," how could he know?

12     That's my answer.

13        Q.   Okay, I understand.  If soldiers keep a secret all the way up the

14     chain of command, it might be difficult for a top commander to know.

15     Sir, do you know was Bemba aware -- Mr Bemba, was he aware of crimes

16     committed by ALC soldiers in the Central African Republic?

17        A.   I remember well -- if I remember well, everybody who was in Gbado

18     found out by RFI, Radio France International, everybody, including

19     Mr Bemba who was in Gbado, learnt about it from the international French

20     radio RFI.

21        Q.   Well, once a commander, such as Mr Bemba, for example, finds out

22     from any source, it's that commander's duty to diligently investigate

23     what actually happened and - if evidence is available - to prosecute his

24     soldiers for crimes committed; right?

25 A.   If my memory serves me well, taking that, not because of the
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1     source of Central African authorities, authorities which, furthermore, in

2     their duty, for having under their orders a contingent, they had the

3     obligation, they had the obligation, a command obligation, to report all

4     crimes to the people responsible for the contingent in Gbado.  They

5     didn't do that.  The ambassador, who was a member of the general staff,

6     saw Mr Jean-Pierre Bemba and wrote and immediately wrote to the

7     Secretary-General of the United Nations to say that, "I've just heard on

8     the radio RFI that crimes have been committed in Bangui and I would like

9     an investigation to be carried out at your level in order to shed light

10     on the situation" -- and if my memory is still good, Mr Bemba, in his

11     time, did put the question to the Central African authorities with

12     regards to these crimes.  And the Central African authorities, I think,

13     if I still remember, asked that certain ALC officers join them in order

14     to carry out an investigation with regards to the allegations that had

15     been raised with regards to pillaging, other facts.

16             And I think that at the time an officer from the ALC was sent,

17     and I think he joined the Central African authorities in order to carry

18     out an investigation with regards to the allegation of pillaging, if my

19     memory serves me well.

20        Q.   Absolutely.  I think we're on the same sheet of music.  This is

21     what I was talking about earlier with the late October investigation.

22     I'd like to come back to this topic.  For the time being, I'm going to

23     ask you a few other questions.

24             You mentioned operational orders, administrative orders,

25     administrative control, operational control.  Normally a
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1     Commander-in-Chief is going to deal only with the strategic level or

2     strategic orders; correct?

3        A.   Well, I think that -- I think, yeah.  I think so.

4        Q.   I mean, most Commanders-in-Chief around the world aren't involved

5     in the nitty-gritty, down-in-the-weeds work of their soldiers, but

6     they're making decisions that may have political ramifications on their

7 work at the top level; right?

8        A.   You said it, Counsel.

9        Q.   And for the ALC, it wasn't as big as a national army.  It was

10     about the size of a division, around 20.000 soldiers or so; correct?

11        A.   Yes.  It's a -- troops much bigger than the army of Brazzaville

12     currently, so it was an army.

13        Q.   So the order to deploy, for instance, or the order to withdraw,

14     those were types of orders that certainly Mr Bemba gave to the ALC;

15     correct?  He made the final decision on whether or not to deploy and then

16     subsequently to withdraw.

17        A.   It's true that Mr Bemba could give this type of order, but these

18     types of orders weren't consecutive because prior to that there was

19     thought of -- or follow-up decision of the high command is something that

20     he couldn't do just himself.  That's known.  For all supreme commanders

21     throughout the world, they have a decision of such seriousness to send

22     people outside your country.  That's never taken just by the president of

23     the republic himself.  That has to be subject to a mechanism in order to

24     activate it.  And this is when this mechanism is activated, it's only

25     following that, as a result of that, that such a decision having been
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1     taken is made effective.  And that is known, Counsel.

2             PRESIDING JUDGE STEINER:  Mr Iverson, we have to suspend.

3             Mr Witness, we'll have now our half an hour break, the

4     opportunity for you to take some rest and for our interpreters as well.

5     We will resume at 11.30.  The hearing is suspended.

6             THE COURT USHER:  All rise.

7             (Recess taken at 10.59 a.m.)

8             (Upon resuming in open session at 11.37 a.m.)

9             THE COURT USHER:  All rise.  Please be seated.

10             PRESIDING JUDGE STEINER:  Welcome back everyone.

11             Welcome back, Mr Witness.

12             THE WITNESS (Interpretation):  Good morning, your Honour.

13 PRESIDING JUDGE STEINER:  Mr Witness, the Chamber was informed

14     right now, five minutes before we resume, that you were willing to sit in

15     the afternoon as well; is that correct?

16             THE WITNESS (Interpretation):  Yes, I feel in fine form, so I

17     must keep on going.  It's not -- you know, it really wouldn't be easy for

18     me to be here on Saturday or Sunday.

19             PRESIDING JUDGE STEINER:  So then, Mr Witness, we -- if there is

20     no objection from parties and participants, we will sit this afternoon

21     and tomorrow afternoon as well.  But in any case, Mr Witness, if, for any

22     reason, you cannot conclude with your testimony by tomorrow afternoon, we

23     will have to continue on Tuesday morning.  We don't work on weekends and

24     Monday is a holiday in the Court.  I think parties and participants will

25     do their best in order to conclude with your testimony tomorrow
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1     afternoon, but for that purpose it's important that you try to be

2     objective and precise in your answers.  Also that parties and

3     participants put to you objective and short questions, and let's see if

4     we can conclude with your testimony by tomorrow afternoon.

5             Mr Iverson, you have the floor.

6             MR IVERSON:  Thank you, Madam President.

7        Q.   Sir, is it fair to say that your position is that the ALC

8     political military council made the decision to deploy and withdraw the

9     ALC contingent in CAR?

10 A.   That's what you said, Counsel.

11        Q.   I'm sorry, is that a yes?

12        A.   That's right, Counsel.

13        Q.   Okay.  And, sir, were you aware that your position on that topic

14     is not consistent with what Mr Bemba has previously said in an interview

15     to "Jeune Afrique" on 4 May 2003?

16        A.   I don't know what you said.  What did he actually say, Counsel?

17             MR IVERSON:  Could I ask the court officer to please display

18     CAR-OTP-0010-0471, and it's document 17 on the list of documents and it

19     is public.

20             THE COURT OFFICER (via video-link):  The document is being

21     presented to the witness, Madam President.

22             MR IVERSON:

23        Q.   Sir, now this is an interview with Mr Bemba in "Jeune Afrique," a

24     periodical I'm sure you're familiar with.  Could I have you read out

25     loud, slowly, the fourth full paragraph of this interview?
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1             THE COURT OFFICER (Interpretation)(via video-link):  Could

2 Mr Iverson confirm that it's the paragraph that begins with a statement

3     about losing the battle in Bangui:  "Why did you lose the battle in

4     Bangui ..."

5             MR IVERSON:  That's the paragraph, yes.

6             THE COURT OFFICER (Interpretation)(via video-link):  Thank you.

7             THE WITNESS (Interpretation):  Do you want me to read it out

8     loud, Counsel?

9             MR IVERSON:

10        Q.   If you wouldn't mind, yes, please.

11        A.   "Why did you lose the battle of Bangui?

12             "I didn't lose it, the Chadian troops who brought François Bozizé

13     to power in the CAR nearly took advantage of the withdrawal of my

14     fighters.  Up until the end of February, I had 1.500 men on the ground

15 and they never had been defeated.  They even gave the Chadians quite a

16     hiding mid-February.  However, in March, to comply with the new

17     constitution of my country, I entrusted the management of all these

18     Congolese forces to a superior defence council and I called back my men.

19     On the 14th of men, they were no longer -- there was no longer any more

20     than 250 of them on the -- in the CAR ready to take off themselves, and

21     that is where the Chadians cowardly attacked and fired a number of

22     shells.  Don't talk to me about the Chadians winning the military

23     battle."

24        Q.   So among other things, Mr Bemba clearly says:  I re-called my

25     men; right?
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1        A.   Counsel, I would tell you this:  Someone who is in charge of a

2     country, a president, the president of the republic, only uses the first

3     person singular or the first person plural when he speaks.  In no way

4     does it actually mean that when a president says such things, that does

5     not mean he did not have the approval of the various structures within

6     the country.  He may have said "I," but it doesn't mean -- in no way does

7     it mean -- when he says "I," that doesn't mean that he didn't initially

8     seek the approval from the appropriate organisation or structure with a

9     view to taking this decision.  So there you have it, Counsel.

10        Q.   And that last answer is supposition or a guess on your part;

11     isn't it?

12        A.   I'm not guessing.  I'm telling you about the usual way of using

13     language, the way that authorities speak, authorities who are responsible

14     for our country.  I think everyone knows this, including you yourself,

15     Counsel.

16        Q.   Sir --

17 A.   Unless -- unless you care to not acknowledge this.

18        Q.   Sir, I'm just looking at the plain language of what Mr Bemba

19     said, and are you really saying to this Court that you can crawl inside

20     Mr Bemba's mind and know exactly what he meant when he said this to

21     "Jeune Afrique"?

22        A.   Ask him the question tomorrow.  I'm sure you'll be asking him the

23     question tomorrow, and he will tell you whether he did so without prior

24     approval by one of the structures that was set up, and then you will see.

25     And if that is the case, then I will be in the wrong, Counsel.
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1        Q.   Now, it would have certainly been in Patassé's and his regime's

2     interest in keeping the ALC troops in the Central African Republic to

3     defend his presidency; correct?

4        A.   Please repeat your question.

5        Q.   Well, Mr Patassé and the loyalists in his regime wanted the ALC

6     to stay in the Central African Republic to defend his presidency.  They

7     were keeping him in power.  They were keeping the Bozizé forces at bay;

8     right?

9        A.   Mr Patassé, was he the president of a republic who was dealing

10     with a rebellion or was it just a matter of him defending his power?

11     Please clarify your question, Counsel.

12        Q.   Okay.  I think we can all agree Mr Patassé was in power until 15

13     March 2003, and he certainly would have an interest in holding onto that

14     power as being president of the CAR.  And in order to do that, he needed

15     the MLC to stay in place in his country to fend off the rebel attacks;

16     right?

17        A.   Were you there?  Were you -- like, you see, he was democratically

18     elected, and if you sensed that the republic was under threat, who else

19     would you ask to maintain order in your republic; and what's more,

20     preserve your power?  You wouldn't refuse, Counsel?

21        Q.   Well, what I'm getting at is:  If Mr Patassé and the loyalists

22     actually did control the ALC force, couldn't they just have ordered them

23     to stay put and fend off the Bozizé rebels in February 2003?

24        A.   Please repeat the question.  Please repeat the question.

25        Q.   If Patassé and the loyalists actually did have control of the
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1     ALC, they could have ordered them to stay in place to defend, as you call

2     it, his democratically elected presidency?

3        A.   I think he had done that, Counsel.

4        Q.   But yet the ALC contingent left by 15 March 2003, and after that

5     point Mr --

6        A.   But the ALC contingent -- but the ALC contingent was a foreign

7     contingent, Counsel.  No matter what the outcome, no matter what the

8     outcome of the operations.  That contingent was supposed to go back home,

9     Counsel.

10        Q.   The ALC contingent went back to DRC once Mr Bemba and ALC

11     authorities ordered them to go back to DRC; right?

12        A.   Well, I believe Mr Bemba is in the courtroom; you could ask him

13     the question.  I think he would be in a better position to answer, given

14     his position.

15             PRESIDING JUDGE STEINER:  Mr Iverson, if you allow me an

16     interruption.

17             Mr Witness, Mr Bemba is not a witness in his own trial.  You are

18     the witness and you are expected to answer to the questions put by the

19     Prosecution the same way you answered to the questions put to you by

20     Defence.  I think you understood quite well the question put by

21     Mr Iverson, so could you please answer to the question instead of

22     answering with other questions or comments that are not relevant.

23     Please, Mr Witness.

24             The question was -- I am speaking.  The question was:

25             "The ALC contingent went back to DRC once Mr Bemba and the ALC
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1     authorities ordered them to go back to DRC."

2             Is that right or not?  If you don't know the answer, just say "I

3     don't know," but if you know, you have to answer.

4             THE WITNESS (Interpretation):  The outcome of the operations were

5     no longer such that the troops could remain there, and since -- and since

6     at the end practically of March the CAR authorities no longer were in a

7     position to control the situation themselves, so there was no reason.

8     There was no reason for those troops to remain on the other side.

9             PRESIDING JUDGE STEINER:  Again, Mr Witness, this is not what I

10     asked.  And who gave the order for the withdrawal of the ALC troops?

11             THE WITNESS (Interpretation):  The same authorities who gave the

12     order for their troops to cross over and saw that they no longer had an

13     interlocutor on the other side to control the troops that were there, so

14     they could only tell the troops to go back.

15             PRESIDING JUDGE STEINER:  You are saying that there was another

16     meeting in which it was decided that the troops should withdraw.  Is that

17     your testimony?

18             THE WITNESS (Interpretation):  I said that a few minutes ago or

19     perhaps yesterday.

20             PRESIDING JUDGE STEINER:  Mr Witness, I would like you to pay

21     attention to what I'm saying.  You said that there was a meeting with the

22     authorities of the MLC, political and military authorities, on the

23     27 October 2002 and that in that meeting it was decided that troops would

24     be sent to Central African Republic.

25             My question is:  In March the decision to withdraw the troops was
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1     taken by a meeting or in a meeting in which all political military

2     authorities participated?  This is a very simple and objective question.

3     Was the decision to withdraw taken on a meeting?

4             THE WITNESS (Interpretation): (Redacted)

5 (Redacted)

6 (Redacted)

7     Myself, I was not present, so I can't tell you exactly what happened,

8     your Honour.

9             PRESIDING JUDGE STEINER:  Thank you very much.  Now we have an

10     answer.

11             Mr Iverson, you can continue, please.

12             MR IVERSON:  Thank you, Madam President.

13        Q.   I'd like to try to clear up some of this confusion, whether it's

14     deliberate or not.

15             MR IVERSON:  And to that end I would ask that the court officer

16     display a document.  It is document 11 on the Prosecution list,

17     ERN CAR-OTP-0004-0667.  And I'd like to see the page 0688.

18             THE COURT OFFICER (Interpretation)(Via video-link):

19     Madam President, the document is being displayed to the witness.

20             MR IVERSON:

21        Q.   Okay, sir.  This document is in English, so I will read portions

22     of it.  It is a report from Reuters News Agency from the 20 February

23     2003.

24             "Bangui, 20 February, Reuters.

25             "'Central African Republic has urged Congolese rebels to stay in
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1     the country for now and help keep at bay Chad-based rebels threatening to

2     topple President Felix Patassé,' a top official government said on

3     Thursday.

4             "The appeal came as Chad warned its southern neighbour it was

5     unhappy with the way thousands of its citizens had been forced to flee

6     Central African Republic after the Congolese rebels advanced north from

7     the capital, Bangui.  Members of the Rebel Movement for the Liberation of

8     Congo, MLC, crossed into the former French colony in October from

9     neighbouring Democratic Republic of the Congo to help Patassé fight off

10     an attempt by Chad-based rebels to overthrow him.

11             "MLC leader Jean-Pierre Bemba started pulling out some of his

12     1.500 troops on Saturday, but they were attacked.  The MLC troops pushed

13     the rebels and recaptured three towns north of Bangui.

14 "'The MLC has been asked to stay on so that the rebels do not

15     take advantage and attack Bangui,' Patassé advisor Lionel Ganne Befio

16     told reporters at Bangui aeroport."

17             I am not going to read the rest of the article even though some

18     of it is pertinent to facts in this case, but for -- my question goes

19     back to what I was previously asking which is:  Certainly Patassé and the

20     loyalists - and here we have a quote from one of his advisors - it was in

21     their interest to keep the MLC on to defend the country and Patassé's

22     power and presidency from the Bozizé rebels; right?

23        A.   I am discovering with you in this document that this was the

24     position taken by his advisor.

25 Q.   And here we have a request to stay on.  Not a demand, not an
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1     order, a request to the MLC.  Strongly suggesting, therefore, that the

2     MLC had the ultimate say, the ultimate control over this decision whether

3     or not to keep its forces in the Central African Republic; right?

4        A.   At whose request were the forces in that country?  It was at the

5     behest of the Central Africans.  And who did they make the request to?

6     If they were to ask anybody to remain, they would only do so by asking

7     from the person who had -- whom they had asked to come.

8             PRESIDING JUDGE STEINER: (Overlapping speakers) -- here to ...

9     0688.  I found it.  Thank you.

10             MR IVERSON:  Okay.  Thank you, Madam President.  It is important

11     that we're all looking at the same piece of evidence here.

12             Could I ask the court officer to go to the next page in line,

13     which is going to be 0689, please.

14             THE COURT OFFICER (Interpretation)(Via video-link):  The document

15     is being shown to the witness, your Honour.

16             MR IVERSON:

17        Q.   Okay.  And again it's in English, it's the same article, it's

18     just the end of the article on the next page.  And I just wanted to read

19     the portion related to Mr Bemba's response.  So reading from the article:

20             "Responding to Bangui's call to remain, Bemba said his troops had

21     accomplished their mission, to secure Patassé's presidency and push the

22     rebels back to the northern border.

23             "'Now it is time for regional forces to keep the peace,' the

24     rebel chief said."

25             So here we have Mr Bemba making a statement about the request and
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1     declining to fulfil the request of the Central African authorities;

2     right?

3        A.   I can read along with you here that Bemba referred to the mission

4     for which the ALC troops had been deployed.  So what I can say is that

5     here he is simply recalling what the Central African authorities had told

6     him would be the mission of the troops he had placed under their orders.

7     Therefore, for Mr Bemba, these troops having accomplished the mission to

8     which they were assigned by the Central African authorities, under their

9     authority, I believe that in repeating this he was simply telling them

10     that you and I or we had agreed on these aspects of the mission and

11     nothing else.  Therefore, therefore, he was simply reminding them of that

12     and this is what is being done here.

13        Q.   Sir, again, are you trying to put your own spin on the words in

14     this article, your own interpretation?

15        A.   No, I am not interpreting it.  What I am saying here is that

16 going by the document before us, Mr Bemba is saying that the mission was

17     to secure Mr Patassé's presidency and to ward off the rebels to the

18     northern borders.  This is not imagination.  I am going by the document

19     before us.  So the mission Mr Bemba is referring to here as having been

20     accomplished is the mission which was assigned to the troops he had sent

21     to the Central African Republic by the Central African authorities.  So

22     this is very clear.  I am not imagining anything here.  I am not

23     interpreting anything in my own way.  I think it is obvious from what is

24     written here on the document.

25             MR IVERSON:  Could I ask the court officer to please display the
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1     next page in this document, 0690.

2             THE COURT OFFICER (Interpretation)(via video-link):  The document

3     is being explained to the witness.

4             PRESIDING JUDGE STEINER:  Mr Iverson, just to remind you that

5     when you are reading you have to slow down a little bit in order to

6     facilitate interpretation into French.

7             MR IVERSON:  Thank you, Madam President.  I was aware of that.  I

8     was trying to go slow, but I'll even -- I'll slow my pace down even more.

9     But thank you very much.

10        Q.   Now this article, sir, is from the Associated Press.  It's from

11     the 21 February, 2003, filed at 10.42 in the morning, just a little over

12     12 hours from the last article that we just went through and it's on the

13     same topic.  The title -- and again it's in English, so I'll read

14     portions slowly.  And I'll read the title here:  "Congolese Rebel Leader

15     Turns Down Patassé Request."

16             THE COURT OFFICER (Interpretation)(via video-link): One moment,

17     please.  One moment, please.

18             Madam President, the witness would like to take a look at the

19     previous document.

20             Madam President, the document is now being displayed to the

21     witness.

22 MR IVERSON:

23        Q.   Okay.  And the title of this Associated Press article is:

24     "Congolese Rebel Leader Turns Down Patassé Request For Continued Support

25     From His Fighters."
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1             "Sibut, Central African Republic (AP) - 'the head of a rebel

2     movement in neighbouring Congo has turned down an appeal from

3     President Ange-Félix Patassé to keep his fighters in the coup-prone

4     nation after soldiers loyal to Patassé's former army chief renewed their

5     attacks,' a presidential advisor said.

6             "But Jean-Pierre Bemba, the leader of the Congolese liberation

7     movement, or MLC - who sent 1.500 of his fighters to back Patassé - said

8     Friday that he plans to go ahead with the pullout, adding 'We cannot

9     police the whole of central Africa.'

10             "A former French colony rich in diamonds, gold, and uranium,

11     Central African Republic has weathered nine coups or coup attempts since

12     independence in 1960, six of them in the past six years.

13             "Some 150 MLC troops withdrew across the Oubangui river to Congo

14     on February 16.  More than half of those remaining were ready to leave

15     when troops loyal to former CAR army chief General François Bozizé

16     launched an offensive in the north, said Lionel Ganne Befio, a special

17     advisor to Patassé, who was in Paris at the Franco-African summit.

18             "'They wanted to take advantage of a vacuum created by the

19     withdrawal of MLC to move on the capital,' the Frenchman said.

20             "Bozizé's rebels almost succeeded in taking Bangui last October

21     but were driven back by Libyan troops and MLC fighters.  Regular army

22     troops were reported to have remained in their barracks.  Libya has since

23     withdrawn its troops.

24             "But Bemba insists that his troops have accomplished their

25     mission of preventing Patassé's ouster, who he says must now begin
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1     reconciliation talks with his opponents to establish lies the nation.

2             "'For us the decision taken (to withdraw) is clear and

3     irrevocable,' Bemba said at his headquarters in Gbadolite in

4     north-western Congo.  'Everyone must take his responsibility ... we have

5     our own problems here in Congo.'

6             "Residents in this dusty down 200 kilometres (125 miles) north of

7     Bangui said Bemba's fighters spent more time raping women and looting

8     shops and homes than they did fighting Bozizé's men."

9             Now here Mr Bemba clearly says that the decision to withdraw

10     was -- clearly was the MLC's decision; correct?

11        A.   Thank you for your question, Counsel.  A short while ago I told

12     you a statesman, even if he is acting with the approval of the structures

13     of his country may still speak in the first personal singular or the

14     first person plural, that is, "I" or "we."  Now let us revert to this

15     text and show you how the text demonstrates the point I have been making.

16 Now the penultimate paragraph -- the penultimate paragraph

17     reads -- I don't know whether you are looking at this document on the

18     screen yourself, Counsel.  Now, here it is Mr Bemba who is speaking and

19     he says the following:

20 "For us the decision taken to withdraw is clear and irrevocable."

21             This means that when previously he used the expression "I" and

22     now he uses the expression "we," he is doing exactly what statesmen

23     generally do who use either the "I" or the "we," regardless of whether

24     their decisions have been approved by other structures.  So they use the

25     first person of the singular or the second person -- or the first person
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1     of the plural.  This is obvious from the first document and this

2     document.

3             On those grounds, therefore, I believe that you agree with me

4     that what I am saying is relevant.  Now let me address your question.

5             Could you please repeat your question so that I can provide a

6     clear answer following this clarification that I have made in regard to

7     what I said a short while ago as being relevant.  So I am here to answer

8     your questions, and please, Counsel, repeat the question.

9        Q. Well, what I'm getting at is it -- this really gets to the issue

10     of control.  You have one individual who wants option A; you have another

11     individual who wants option B.  If the person who wants option B gets

12     option B, that's indicative that the person who wants option B has

13     control; right?

14        A.   That is what you say, Counsel.  But I would like you to return to

15     the question you put a short while ago, and I am ready to answer that

16     specific question.

17 Q.   Sir, the fact that Bemba wanted to withdraw the troops and that

18     the troops actually withdrew shows that he has control, doesn't it?

19        A.   Bemba stated here that the mission assigned both in the Reuters

20     document and in the Associated Press document, he referred to a mission

21     which had been accomplished and that he couldn't go beyond that mission.

22     This is what he says in those documents.  That is what he has stated in

23     the two texts produced by two separate press organs.

24        Q.   Sir, I noticed when the Defence asked you questions, you didn't

25     appear to be evasive at all or avoid any of the questions.  But now it
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1     appears to me that you're avoiding or being evasive with me.  Could that

2     be because you're testifying to make sure that Bemba is set free and

3     that's what you want?  Isn't that the case, sir?

4        A.   That is what you say, Counsel.

5        Q.   Well, that question will be left up to the Honourable Judges of

6 this Bench of course.

7             MR IVERSON:  Madam President, could I please request to go into

8     private session, briefly.

9             PRESIDING JUDGE STEINER:  Court officer, please turn into private

10     session.

11 *(Private session at 12.25 p.m.)Reclassified as Open session

12             THE COURT OFFICER:  We are in private session, Madam President.

13             MR IVERSON:

14        Q.   Sir, you're a (Redacted)

15     Do you consider the profession of arms to be an honourable profession?

16        A.   It is as you say, Counsel.

17        Q.   And as a (Redacted) officer in your nation's army, it is

18     expected of you to set the standard and to be honourable and act with

19     integrity at all times; right?

20 A.   It is for my hierarchal superior to make that assessment of me,

21     Counsel.

22        Q.   Sir, have you ever engaged in any unethical behaviour in the

23     past?

24        A.   I have no answer to that question, Counsel.

25        Q.   Are you refusing to answer the question?
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1        A.   If you are insulting me, I will not gratify you with an answer,

2     Counsel.

3             PRESIDING JUDGE STEINER:  Mr Iverson, I think that the question

4     is so generic.  Unethical behaviour can be so many things that maybe you

5     could be more specific.

6             MR IVERSON:  I certainly intend to, Madam President.

7        Q.   Have you ever been suspected --

8        A.   Can I say something?  I don't know if I can say something,

9     Madam President.

10             PRESIDING JUDGE STEINER:  Mr Witness, wait for the Prosecution to

11     rephrase his question.

12             MR IVERSON:

13        Q.   Have you ever been suspected of engaging in any type of criminal

14     activity, been under investigation for anything?

15        A.   Look throughout the world.  Look up all NGOs and in so doing you

16     will find out who I am.

17        Q.   Well, sir, now is your time to come clean to this Chamber.  I'm

18     asking you straight up:  Have you ever been suspected of engaging in any

19     criminal or unlawful activities?

20        A.   I will be courteous to you.  If you withdraw the words that you

21     used a short while ago - namely, that I may have been involved in

22     unethical conduct - if you do so, then I will proceed with our testimony.

23     And I'm requesting the President to also -- I'm asking the President to

24     also request that you withdraw those words.

25             PRESIDING JUDGE STEINER:  Mr Iverson.
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1             Mr Witness, maybe we are facing a translation problem.  The

2     question that was put to you by the Prosecution was a very general

3     question and that's why I asked the Prosecution to rephrase it, but it

4     was a valid question. The Prosecution is entitled to check your

5     credibility and the reliability of what you say.  After rephrasing the

6     question on whether you had any criminal proceeding against you, this is

7     very objective question, and you are asked, please, to answer to it.

8             THE WITNESS (Interpretation):  What kind of criminal activities?

9     Could he be more specific?

10             MR IVERSON:

11        Q.   Well, I can be more specific, but can't you answer whether or not

12     you have ever been a suspect in any type of criminal investigation or any

13     type of investigation into other unlawful activities?

14        A.   Yes, I can answer that question.  Unfortunately, as at the

15     beginning, as was the case at the beginning of my testimony, the question

16     was not asked of me; namely, what background -- what legal background or

17     what case or I -- or what record I might have.  I am a credible person

18     and I try to be honest each and every day.  And if you consult the

19     NGOs -- you see, I've worked with several NGOs.  I think you will see

20     that if you give them my name, they will tell you that my name has never

21     been associated with any kind of crime whatsoever.  That is my answer to

22     you, Counsel.

23        Q.   Okay.  You know -- I just want you to know this isn't personal.

24     I'm doing my job and I don't want it to become too heated.  I'm going to

25     move on to another line of questions for the time being, but I would like
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1     to come back to this subject, sir.

2             MR IVERSON:  And I think for the time being, we should remain in

3     private session because this has to do with his background,

4     Madam President.

5        Q.   Could you please tell the Court about the transition period in

6     2003, so summer of 2003, and the DDR process, so the disarmament,

7     demobilisation, and reintegration process, that took place in the entire

8     territory of the DRC starting in summer of 2003?  Could you do that, sir?

9        A.   Thank you.  Yes, you are doing your work, and I've always

10     appreciated people who do their work properly.  Now, I have always --

11     well, you see, yes, I realise that I shouldn't take this personally or --

12     I have never ever allowed that sort of thing to go over my head or

13     through my head, rather.

14             Now regarding your question, I would like to tell you that this

15     month - now I realise we're still in private session - (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted).

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted)
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1        Q.   Okay.  And thank you for that --

2             PRESIDING JUDGE STEINER:  Mr Iverson, just one second.

3             JUDGE ALUOCH:  Sorry, Mr Iverson, I noticed that you are, whilst

4     asking the witness a question, you referred to summer of 2003.  It would

5     be better if you referred to months rather than "summer," "winter," the

6     period -- I mean, the place you are talking about might not have those

7     seasons.  So instead of "summer" maybe you can refer to a month.  Thank

8     you.

9             MR IVERSON:  That is absolutely a fair point, and I will try to

10     be more specific.  I can only provide a general time-frame.

11        Q.   But thank you for that clarification, sir. (Redacted)

12 (Redacted)

13        A. (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18        Q.   Okay.  And right now I'm not asking you about that other

19     information.  I mean, if -- if that's correct, that (Redacted)

20 (Redacted)

21             Let me ask you, sir, what were you personally doing between

22     July-August 2003 and April 2004?  What was your position then?

23        A. (Redacted)

(Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13        Q. (Redacted)

14 (Redacted)

15        A. (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 Q. (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted)
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1        A. (Redacted)

2 (Redacted)

3        Q. (Redacted)

4 (Redacted)

5 (Redacted)

6        A. (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13        Q. (Redacted)

14 (Redacted)

15 (Redacted)

16        A. (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22        Q. (Redacted)

23 (Redacted)

24 (Redacted)

25        A. (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5        Q.   Okay.  Now I understand better.  So how long was this process of

6     the orientation centre prior to someone entering officially the FARDC?

7        A.   Well, perhaps I could draw your attention to this -- to the

8     training, the process in its entirety - because you have mentioned that

9     point - so that you and I can be on the same wavelength, because I think

10     it would be difficult for me to skirt around the issue.  Because

11     everything -- everything was synchronised and each particular step came

12     one after another.  Before the people came to the orientation centre,

13 they had to be in the gathering centre where the disarmament was to be

14     done.  After disarmament, the person had to be sent to the orientation

15     centre and that is where, depending on the number of people there, the

16     file of each person would be processed.  If it was 2- or 3.000 files it

17     might have been one or two months, it might take one or two months to

18     process all those files.  Then the next step was identification of each

19     soldier, and at that particular point, each soldier was asked to make a

20     decision, a choice.  And those who chose to be demobilised would -- would

21     go to a different unit, (Redacted).  If the

22 person opted for the army, that person would be sent to (Redacted) unit and he

23     would be subject to other tests - for example, tests of physical

24     aptitude - before arrival.

25             But at the orientation centre, already we needed to determine
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1     whom was whom, whether the person was foreigner, whether the person was a

2 criminal, so all those things were dealt with at that level.  That is how

3     it happened.  And if the person was to join the army, (Redacted) to

4     the mixing centre and then a unit would be set up.  So that is how the

5     process unfolded.

6        Q.   And did every soldier who then subsequently officially entered

7     the FARDC have to go through this DDR process that (Redacted)?

8        A.   Of course so.

9        Q.   So there couldn't have been soldiers who skirted the process, who

10     didn't go through the DDR process, who then subsequently were able to

11     enter the FARDC at that time; is that right?

12        A.   Please repeat your question.  Please repeat your question,

13     Counsel.

14        Q.  I'm just making -- I'm trying to establish that, (Redacted), every

15     single soldier back in 2004 who entered the FARDC must have gone through

16     this sometimes lengthy DDR process before they could officially join the

17     FARDC because it -- there was vetting involved, as you said, and training

18     involved, and only subsequently could they enter.  I'm just

19     questioning -- I'm just asking:  Did every single soldier without

20     exception have to go through this process?

21        A.   That's right.  Except for major authorities who had already been

22     subject to the dividing up of responsibilities.  They had already been

23     dealt with and chosen to lead the various components of the army.

24        Q. Okay.  And that would be people such as (Redacted), right, who were

25     identified as high leaders within the organisation of the FARDC?
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1        A.   So you say, Counsel.

2        Q.   Okay.  I think I understand.  Thank you, sir.  Ask just -- just

3     to make it clearer, this vetting process involved a background search

4     into criminal history; correct?

5        A.   Yes.  A soldier who was formally recognised as the perpetrator of

6     abuse or violence or crime could not be a part of the army in any way,

7     shape, or form.

8 Q.   And that would especially be the case for -- for officers, I

9     assume; would that be right?

10        A.   That is the case as well.

11        Q.   Thank you, sir.

12             MR IVERSON:  Madam President, could I please request to go back

13     into public session.

14             PRESIDING JUDGE STEINER:  Court officer, please let's turn back

15     into open session.

16             (Open session at 12.53 p.m.)

17             THE COURT OFFICER:  We're in open, Madam President.

18 MR IVERSON:

19        Q.   Sir, I know this -- this ground was covered by the Defence, but

20     I'd like to ask a few questions about it as well and it has to do with

21     the supply of logistics and materiel in the Central African Republic

22 during the period of October 2002 until March 2003.  First, I just want

23     to ask:  What logistics and supply and materiel were provided by the ALC

24     headquarters in Gbadolite to the war effort in Bangui and in CAR?

25        A.   Supplied by whom and when?
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1        Q.   Okay.  According to you, were there any supplies, materiel, or

2     logistics given to the war effort in the CAR coming from the ALC

3     headquarters in Gbadolite?

4        A.   If that were the case, the ambassador would have known and would

5     tell you exactly when and at what time and what amounts had been sent

6     off, because the order would have had to be given for that sort of thing

7     to him.

8        Q.   Sir, can I take that as a no, that you don't believe that any

9     supplies, materiel, or logistics were given to the war effort in the CAR

10     that came from ALC headquarters in Gbadolite?

11        A.   No.

12        Q.   Sir, I just -- I want to ask:  Are you feeling all right?

13     Because it -- I just see signs of agitation.  I don't know what that is,

14     but I just wanted to ask you about it, putting your arms your head, and I

15     just -- I don't know, are you feeling okay right now?

16        A.   Well, I think you're looking more agitated than I am.

17        Q.   Okay.  Well I'll take that as a sign that you're ready to

18     continue.  Okay, well, let me ask you this, then:  Where did the ALC in

19     Gbadolite and the ALC in general acquire its weapons and supplies?

20        A. I didn't have an answer to that question from the ambassador who

21     was responsible for storing them.  He had a hard time.  He would have a

22     hard time telling you where those things came from because he was just in

23     charge of storage and to send them off upon order, to dispatch them off.

24             MR IVERSON:  Can I ask for private session please,

25     Madam President.
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1             PRESIDING JUDGE STEINER:  Court officer, please turn into private

2     session.

3 *(Private session at 12.59 p.m.)Reclassified as Open session

4             THE COURT OFFICER:  We are in private session, Madam President.

5             MR IVERSON:

6        Q.   Okay.  Sir, you just told this Court that (Redacted)

7 (Redacted)

8 (Redacted)

9        A.   Perhaps I've misunderstood your first and second question.  Your

10     first question seemed to me something along the lines of -- well, you

11     were trying to determine whether the weapons left Gbadolite and were sent

12 to resupply the people in Bangui.  Was that your first question?

13        Q.   Well, I don't know.  I mean, I'm under the impression that you

14     have held yourself out to have been the (Redacted), so I

15     just find it kind of surprising that you don't know where the logistics

16     came from.  Where did they come from, sir?

17        A.   Well, you have just told me that I did not answer your question.

18     Now, the first question you put to me was the following:  Did any weapons

19     leave the headquarters in Gbado for operations in Bangui, and my answer

20     to you was no.  That was my answer to your first question.

21             Then you put a second question to me as follows:  Where did the

22     logistical materials come from, weapons of the MLC, the arms of the MLC,

23     and I told you in answer that (Redacted)

24 (Redacted)

25 (Redacted)
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1             Now when it comes to sourcing the weapons, (Redacted)

2 (Redacted).  I don't know whether that was your

3     question and I don't know whether I was answering your question.

4             PRESIDING JUDGE STEINER:  Mr Iverson, if you allow me.

5             Mr Witness, yesterday you mentioned something related to an

6     airplane that came from Libya and had to land in Gbadolite because the

7     airport in Bangui was not functioning properly.  When was it?

8             THE WITNESS (Interpretation):  Thank you, Madam President, for

9     your question.  Now that question is very clear, it is crystal clear, and

10 a clear answer has to be provided.

11             Now the aircrafts that landed in Gbadolite would not have landed

12     in Gbadolite but, rather, in Bangui.  They simply landed in Gbadolite

13     because the Bangui airport was not secure.  Therefore, the equipment in

14     those aircrafts was not destined for the MLC.  That equipment simply

15     transited through Gbadolite, destined to the authorities of the

16     Central African Republic.

17             I therefore cannot tell you here and now that those aircrafts

18     landed in Gbadolite for the benefit of the MLC.  The MLC airport was

19     simply used as a transit point for that equipment.  That would be my

20     answer, Madam President.

21             PRESIDING JUDGE STEINER: (Overlapping speakers) -- how these

22     materiels or weapons were sent to Bangui, by which way?

23             THE WITNESS (Interpretation):  When those weapons landed in

24     Gbadolite, they were transported.  You see, the MLC had aircrafts there,

25     small aircraft which the Libyan authorities, using their own fuel, then
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1     used under the command of their officers would take these to Zongo where

2     there was another officer who would receive the equipment and would then

3     cross it over.  That is how it happened.

4             PRESIDING JUDGE STEINER:  Thank you.

5             Sorry for the interruption, Mr Iverson, but I needed this

6     clarification.

7             MR IVERSON:  Thank you, Madam President.

8             Could I ask that we go back into open session, please.

9             PRESIDING JUDGE STEINER:  Court officer, please turn back into

10     open session.

11             (Open session at 1.05 p.m.)

12             THE COURT OFFICER:  We are in open session, Madam President.

13 MR IVERSON:

14        Q.   Now, sir, were you aware that the MLC as an organisation received

15     assistance from the Ugandan government?

16        A.   The MLC had Ugandan experts within its ranks; this was an open

17     secret.  The MLC had Ugandan experts within its ranks.

18        Q.   Okay.  When a what about the weapons and arms flow, the

19     ammunition, did any of that come from Uganda?

20        A.   If the weapons came from Uganda or from elsewhere, I am not in a

21     position to confirm that.  I -- in fact, I think the job of the

22     ambassador was simply to provide an inventory and to store the weapons or

23     the equipment.

24        Q.   Sir, are you aware of any relationship between Mr Bemba and a

25     Russian man named Viktor Bout?
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1        A.   You are the one from whom I learned about this name.

2             PRESIDING JUDGE STEINER:  Mr Iverson, Judge Aluoch wants a

3     clarification.

4             JUDGE ALUOCH:  Mr Witness, I want a clarification from the answer

5     you gave a few minutes ago when you said, page 59, it's line 10:

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 PRESIDING JUDGE STEINER:  Court officer, please turn into private

15     session.

16 *(Private session at 1.09 p.m.)Reclassified as Open session

17             THE COURT OFFICER:  We are in private session, Madam President.

18 JUDGE ALUOCH:  Mr Witness, would you want me to repeat the

19     question or you already heard it?  I don't need to repeat it if you have

20     heard it.

21             THE WITNESS (Interpretation):  Your Honour, please kindly repeat

22     your question.

23             JUDGE ALUOCH:  My question comes from your testimony.  On page 59

24     of the realtime transcript, it's on the screen just now, when you said,

25     and I quote:
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1             "...  I think the job of the ambassador was simply to provide an

2     inventory and to store the weapons and the equipment."

3             And I wanted to know from you, Mr Witness, whether in the process

4     of doing this the ambassador had no clue where all this was coming from,

5     all this equipment was coming from.  That's all I wanted to know.

6             THE WITNESS (Interpretation):  Thank you for the question, but

7     you omitted part of my testimony.  I said also that the ambassador was

8     responsible for dispatching that equipment to the units upon orders.  I

9     think that should be part of the record.

10             Now, turning to your question whether (Redacted).  Now, the

11     idea that (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted)
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1             JUDGE ALUOCH:  I get your point.  Thank you, Mr Witness.

2 PRESIDING JUDGE STEINER:  Court officer, please turn back into

3     open session.

4             (Open session at 1.13 p.m.)

5             THE COURT OFFICER:  We are in open session, Madam President.

6             MR IVERSON:

7        Q.   Sir, have you ever heard the name Viktor Bout in the context of

8     weapons shipments?

9        A.   I am an officer who informs himself, and in that regard I learned

10     not too long ago that that gentleman was arrested in Indonesia, and this

11     information is known to the entire world.  That is how I found out about

12     this person's name.  Now, if I do not say so here, whereas this

13     information is common knowledge throughout the world, then it would make

14     of me someone who is not aware of the news because this was news

15     throughout the world on TV, namely, that Mr Bout had been arrested

16     because he was an arms dealer and so on and so forth.

17        Q.   Sir, so are you aware, then, that Mr Bout was extradited to the

18 United States and tried and convicted in a federal district court in

19     New York and sentenced to 25 years on charges related to arms

20     trafficking?

21        A.   I was aware through the news that he had been extradited to the

22     United States.  Well, as to the outcome of the trial, you are the one now

23     providing me with the information, Counsel.

24             MR IVERSON:  Could I please ask the court officer to display

25     CAR-OTP-0073-0768 at page 0814, and it's document 55 in the Prosecution's
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1     list of documents.

2             And for those following in French, there is a French version.

3     The ERN is CAR-OTP-0073-0674 at page 0731.

4             THE COURT OFFICER (via video-link):  The document is loading,

5     Madam President.

6             PRESIDING JUDGE STEINER:  Can you repeat, please, Mr Iverson, the

7     page?

8             MR IVERSON:  Yes, Madam President.  The page in English is 0814,

9     and the page in French is 0731.

10        Q.   Sir, do you recognise the man in that photograph?

11             THE COURT OFFICER (Interpretation)(via video-link):  One moment,

12     please.  The document is still loading.  It is a heavy document.

13             The document is now being displayed to the witness.

14             THE WITNESS (Interpretation):  What was your question again,

15     Counsel, please?

16             MR IVERSON:

17        Q.   Do you recognise the man in the photograph?

18        A.   No, sir.

19             MR IVERSON:  Although I'm sure this entire article would be of

20     serious interest to this Court, I would kindly ask the court officer to

21     just display the bottom half, the portion that is not currently

22     displayed.

23             Could just -- move up just a little bit, please, just so we can

24     see the -- there we go.

25        Q.   And, sir, since it is in English I will read out the relevant
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1     portion slowly.

2             "Arms to Uganda and Its Allies:

3             "After being forced to leave South Africa because of his arms

4     trafficking to the Angolan Unita Rebel Movement, Viktor Bout was reported

5     in 1999 to be chief instructor of several Israeli pilot trainers for the

6     Ugandan Air Force.  The Porter Commission in Uganda wrote its final

7     report which was published in November 2002, that 97 outbound flights

8     from Entebbe to the DRC took place in the period between 1998 and 2002

9     involving aircraft belonging to Viktor Bout, whom it described as an

10     'international criminal.'

11             "A Belgian journalist, Dirk Draulans, had 'the rare privilege' of

12     meeting Bout in 2001, when the latter was working together with

13     Jean-Pierre Bemba, the leader of the Mouvement pour la Liberation du

14     Congo.  During that time, Draulans saw two planes of Victor Bout carrying

15     the registration numbers 9T-ALC" 9-Tango-Alpha-Lima-Charlie "and MLC"

16     Mike-Lima-Charlie "- both unknown to international aviation authorities."

17             Sir, I would like you to write down that tail number if you

18     would, 9-Tango-Alpha-Lima-Charlie.

19        A.   I've done so.

20             MR IVERSON:  Could I now ask the court officer, quickly,

21     considering the time we have, to please display CAR-OTP-0045-0002,

22     document 40 on the Prosecution's list, at page 0098.

23             Could I ask the court officer to zoom in and make visible as much

24     as possible the bottom left-hand corner of the page.

25             THE COURT OFFICER (Interpretation)(via video-link):  The document
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1     is being displayed to the witness, Madam President.

2             MR IVERSON:

3        Q.   Sir, in the second-to-last entry on this page, could I have you

4     read out the tail number, the "immatriculation" number?

5        A.   The last-but-one line?

6        Q.   Correct.  The second-to-last, which departed at 1527.  Read that

7     "immatriculation" number, please?

8        A.   1527, AN12, 9 Tango ALC, MLC, SPL, 01, 17FZED (as interpreted *).

9        Q. Sir, are you aware that FZFD is the airport code for Gbadolite?

10        A.   I do not belong to the aeronautics services, Counsel.

11        Q.   I just have one last question, if I can do it quickly.  Could I

12     just have you read the "immatriculation" number right below the

13     9-Tango-Alpha-Lima-Charlie?

14        A.   9-Tango-Bravo-Mike-India.

15        Q.   Okay.  We'll come back to that.  I think right now it is time for

16     the lunch break.  Thank you, sir.

17             MR IVERSON:  Thank you, Madam President.

18             PRESIDING JUDGE STEINER:  Thank you very much, Mr Iverson.

19             Mr Witness, we have to suspend now for our lunch break.  Not only

20     you is entitled to have lunch and take some rest, but our interpreters

21     and court reporters need this break as well.  So we will suspend now and

22     resume at 3.00.  The hearing is suspended.

23             THE COURT USHER:  All rise.

24             (Recess taken at 1.28 p.m.)

25             (Upon resuming in open session at 3.05 p.m.)
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1             THE COURT USHER:  All rise.  Please be seated.

2             PRESIDING JUDGE STEINER:  Good afternoon and welcome back.

3             Mr Witness, welcome back.

4             THE WITNESS (Interpretation):  Thank you, but I want to point out

5     that I did not eat.  I was given food that I can't handle, and at any

6     time I may request for permission to have lunch.

7             PRESIDING JUDGE STEINER:  Mr Witness, we have in the afternoon

8     two hours only for your testimony.  If you need a break because you're

9     not feeling well or need to relieve yourself is one thing, but break for

10     lunch I -- I'm afraid it will not be possible.  But, of course, I will

11     recommend VWU that provide you with a healthy meal as soon as you finish

12     your testimony today.  Is that fine with you?

13             THE WITNESS (Interpretation):  That will be fine with me, but I

14     have a problem with my stomach and I need to eat at specific times.  I

15 have requested to eat at that specific time during the break, but

16     unfortunately what was brought to me was not acceptable.  So I would ask

17     even for a sandwich, if I am provided with a sandwich, even during the

18     proceedings I can be able to continue testifying while providing some

19     remedy for my gastritis even through a sandwich.

20             PRESIDING JUDGE STEINER:  So I'm going to propose the following,

21     Mr Witness.  We start with your testimony.  We can have, after about an

22     hour, a 15-minutes' break and you have a sandwich.  Is that fine with

23     you?

24             THE WITNESS (Interpretation):  That is fine.  I am able to eat --

25     I should be able to eat even two sandwiches in ten minutes and return to

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 66/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 67
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     the courtroom.

2             PRESIDING JUDGE STEINER:  Okay.  So I ask, please, the

3     court officer to contact VWU in order to provide or to get prepared two

4     sandwiches for the witness, and as soon as the sandwiches are ready,

5     we'll have a 10-minutes' break in order to allow the witness to have --

6     to eat something.

7             Is that agreeable to you, Mr Witness?

8             THE WITNESS (Interpretation):  That is perfectly fine by me.  The

9     order was already placed for the food, but unfortunately we had to start

10     this afternoon session.

11             PRESIDING JUDGE STEINER:  So it's enough that the court officer

12     that the transmission room informs me as soon as the sandwiches arrive

13     and we may suspend for 10, 15 minutes.

14             Mr Iverson, you have the floor.

15             MR IVERSON:  Thank you, Madam President.

16        Q.   Sir, before we went to the lunch break, we were looking at a copy

17     of flight logs of flights departing from and arriving in Bangui airport,

18     and so I was just having you identify a few tail numbers of MLC aircraft.

19     I'd like to continue doing that.

20             MR IVERSON:  And for that reason, I'd ask the court officer

21     kindly to display the last document that was up on the screen, and I can

22     give you the ERN number.  It is CAR-OTP-0045-0002, and I'd like to see

23     page 0118, please.

24             THE COURT OFFICER (Interpretation)(via video-link):  The document

25     has been displayed for the witness.
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1             MR IVERSON:

2        Q.   Sir, do you see on the document in front of you a flight

3     departing Bangui airport at 1320, type AN8, with the tail code or the

4     tail number 3-Charlie-Quebec-Quebec-Echo?  Do you see that on your

5     screen, sir?

6        A.   Yes, at 1320.  Where did you say the flight departed from and

7     where was it going to?

8        Q.   Well, according to this it's on the departure list for Bangui

9     airport.  And can you see the letters "MLC" next to that tail number?

10        A.   Yes, I can see it.

11        Q.   And also on the same page a flight departing at 1506, type Mi8,

12     with the tail number 9-Tango-Bravo-Mike-Tango.  Do you see that, sir?

13        A. No, sir.

14        Q.   It's the third-to-last entry on the page, and I'm not sure if on

15     your screen there it's visible.

16             MR IVERSON:  If I could ask the court officer to -- if that is

17     the issue to show the bottom of the page, and it's the third-to-last

18     entry.

19        Q.   And just let the Court know when you see it, sir.

20        A.   At what time?  1506, is that the time?

21        Q.   Yes, sir.  1506, Mi8, 9-Tango-Bravo-Mike-Tango.  Do you see that

22     entry, sir?

23        A.   Yes, I can see it.

24        Q.   And that is also an MLC aircraft, is it not?

25        A.   I see that MLC has been mentioned.
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1        Q.   And that particular aircraft was a helicopter, wasn't it?  It was

2     the MLC's helicopter, the Mi8?

3        A.   I do not know whether it is a helicopter.

4        Q.   And it -- that aircraft took off toward Damara.  Do you see

5     "Damara" written to the right of the entries that I just mentioned?

6        A.   I can read it just as you are, Counsel.

7        Q.   Okay.  And you -- you are aware that the MLC did have an Mi8

8     helicopter, correct, a blue and white one?

9        A.   Yes, indeed.  But I don't know whether it was the Mi8 -- well, if

10     it were the Mi8, then this would need to be confirmed.

11        Q.   So are you saying that you would need visual to confirm that the

12     MLC's Mi8 had the same tail number that's mentioned in this flight log?

13        A.   That may be useful.

14        Q.   Okay.  And I'll come back to that.  We do have a photograph in

15     the evidence collection that clearly shows the tail number of an Mi8

16     helicopter, but I'll come back to that.

17             Sir, were you aware that there were reports that the ALC occupied

18 the city of Damara on or about the 7 of December 2002?

19        A.   It occupied Damara from the 7 of October.

20        Q.   Sir, I'd just like to clarify your last answer.  Did you say that

21     the ALC occupied Damara from the 7 of October, of October and not

22     December?

23        A.   You are the one who mentioned the date of the 7 of October, and I

24     was asking of you whether your question was to determine -- whether your

25     question was as to whether the MLC had occupied the town of Damara on the
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1     7 of October.  In fact, it was a question for you because you are the one

2     who provided that information.

3        Q.   Okay.  Well, maybe I misspoke or maybe it was an interpretation

4     issue, but I'm interested about this flight on the 13 of December 2002

5     and the fact that it was reported that MLC -- or the ALC, rather,

6     occupied Damara on or about the 7 of December, 2002.  Do you know

7     anything about that?

8        A.   I know something about that.

9 Q.   Could you please share what you know with the Chamber?

10        A.   Know what?  About what?

11        Q.   Well, what do you know about the ALC's occupation of Damara on or

12     about the 7 of December 2002?

13        A.   All I know, simply, is that our forces had occupied that part of

14     the Central African territory and that some senior members of the MLC,

15     along with a French journalist whose name I forget, whose name I forget,

16     had gone there to conduct an interview.  I unfortunately forget the name

17     of that journalist.  He was quite well built and he was aboard the

18     helicopter that had been -- that went to Damara in order to conduct this

19     interview or report.  And that happened after Damara had been occupied by

20     the MLC and the FACA troops.

21        Q.   Sir, are you referring maybe to Gabriel Khan (phon *)?

22        A.   I believe he must be the one.  He was not of my size or build.

23     He was much stronger -- or rather, he was much stouter, I should say.  He

24     must be the one.

25        Q.   And I certainly don't intend to go through this very lengthy
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1     log-book, but I just -- I do want to look at one or two more pages,

2     please.

3             MR IVERSON:  Could I ask the court officer to go to page 0129.

4             THE COURT OFFICER (Interpretation)(via video-link):  The document

5     is now being displayed to the witness, Madam President.

6             MR IVERSON:

7        Q.   Sir, at the second entry do you see at 0801 that the Mi8 tail

8     number 9-Tango-Bravo-Mike-Tango from the MLC landed in Bangui on the 21

9     of December, 2002?

10        A.   Was that a question?  Did you put a question, Counsel?

11        Q.   Sir, I'm just asking if you see the second entry on this page

12     with the MLC helicopter and the tail code?

13        A.   Yes, I can see it.

14        Q.   Okay.  And if you look over to the right, it says Zongo, FZFD,

15     and Damara; right?

16        A.   I can see it.

17             MR IVERSON:  And finally could I ask the court officer to please

18     display page 0193.

19        Q.   Sir, do you see the second entry on the page, "Arriving in Bangui

20     at 0723," aircraft type AN24, with a tail number of

21     Echo-Romeo-Alpha-Whiskey-November belonging to the MLC.  Do you see that,

22     sir?

23        A.   I can see what is written down.

24        Q.   Do you recall an event where the ALC was able to capture one of

25     the aircraft, an AN24, from the government forces during the course of
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1     the second Congo war?  Do you recall that, obtaining an airplane that had

2     landed in MLC-held territory?

3        A.   A government aircraft?  Maybe you want to jog my memory.  Where

4     did this take place, specifically?  Because the MLC territory was vast,

5     it had several crafts and several airports.  Can you tell me which

6     airport you are referring to in connection with this matter?

7             MR IVERSON:  Madam President, I would just like to make a special

8     application to the Chamber at this point.  We have a photograph that

9     clearly shows the tail number of an Mi8 helicopter.  It's not on our list

10     of documents; however, we would like to add it to the list of documents

11     and have it sent in an e-mail to the court officer, and I can provide the

12     ERN should you rule that we are able to do so.  The ERN is

13     CAR-OTP-0046-0224.

14             PRESIDING JUDGE STEINER:  Maître Kilolo, any objection?

15             MR KILOLO (Interpretation):  We would leave it up to you, your

16     Honour.

17             PRESIDING JUDGE STEINER:  Court officer, please display the

18     document.  I suppose it's a public document.

19             MR IVERSON:  It is confidential, Madam President.

20 PRESIDING JUDGE STEINER:  Any need to remain confidential?

21             MR IVERSON:  Yes, I believe that there is, actually.

22             PRESIDING JUDGE STEINER:  So the document should not be displayed

23     outside the courtroom.

24 MR IVERSON:  Could I ask the court officer to please zoom in on

25     the numbers at the rear of the aircraft, please.
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1        Q.   Sir, that says Bravo-Tango -- excuse me,

2     9-Tango-Bravo-Mike-Tango, does it not?

3             THE COURT OFFICER (Interpretation)(via video-link):  We don't

4     have the image on the screen yet and I don't yet have the e-mail

5     containing the photograph.

6             MR IVERSON:  I will return to this, Madam President.

7             For the time being, could I ask, please, the court officer to

8     display --

9             PRESIDING JUDGE STEINER:  Sorry, Mr Iverson.

10             Is it already on the screen, court officer?  Apparently it is.

11             THE COURT OFFICER (Interpretation)(via video-link):  Yes, it is,

12     Madam President.  We can now see the photo on the screen.

13             MR IVERSON:  Very well.

14        Q.   Sir, that tail number reads 9-Tango-Bravo-Mike-Tango, does it

15     not?

16        A.   I see indeed 9-Tango-Bravo-Mike-Tango.

17             MR IVERSON:  And could I ask the court officer just to zoom out

18     so that we can get a full view of that helicopter.

19        Q.   And, sir, that is the helicopter, the Mi8 belonging to the MLC;

20     correct?

21 A.   There is a picture of a man -- it appears to be a soldier near to

22     this aircraft, and therefore on that basis I would confirm that that is

23     the helicopter in question.

24        Q.   Okay.

25             MR IVERSON:  Could I ask the court officer to please display
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1     CAR-OTP-0045-0228, document 41 on the list of documents, at page 0238,

2     please.

3        Q.   Sir, this same document was shown to you by the Defence, and I

4     would just like to ask you questions about it as well.  It is also a

5     flight log from Bangui airport displaying some of the information that

6     you saw in the last one in a more readable format so it's easier for me

7     to use this one.

8             Sir, can I just have you --

9 MR IVERSON:  If I could just have the court officer just zoom out

10     so we can see the entire document.

11        Q.   And if I could have you just count silently to yourself the

12     number of times you see that same 9-Tango-Alpha-Lima-Charlie tail code on

13     this page, and then let me know what your count is.

14        A.   The number of the helicopter?  Because you showed me a helicopter

15     earlier with 9-Tango-Bravo-Mike-Tango.  Is that what I'm supposed to be

16     looking at?

17 Q.   We'll get to the helicopter in just a moment.  I'm just starting

18     from the first time during the conflict period on the 4 of November that

19     the tail code 9-Tango-Alpha-Lima-Charlie shows up in the Bangui records.

20     Could you just count the number of times you see that tail number on this

21     page?

22        A.   You -- I'm -- I counted badly because you asked me about the

23     helicopter, because you showed me the helicopter earlier, and so I'm not

24     sure.

25        Q. Okay.  Well, let me try a little shortcut here.  Sir, would it
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1     surprise you to know that MLC tail numbers show up in the flight logs 74

2     times, so 74 flights during the course of the conflict period?  Would

3     that surprise you to know that, that there were 74 MLC flights during

4     that period?

5        A.   Surprise me in what way, Counsel?

6        Q.   Well, I mean, given your testimony that the ALC in Gbadolite had

7     absolutely nothing to do with logistics and supply, I would think maybe

8     it would be -- come as a surprise to you that there were 74 flights or

9     approximately a flight every other day on average during the conflict

10     period.

11        A.   What you say would surprise me if you had shown me the

12     frequencies of flights from the MLC before the conflict period, and then

13     we could compare things to see whether during the conflict period there

14     were more flights than there had been previously.  But I would like to

15     say to you that the MLC aircraft flying to Bangui at this time, because

16     there was a conflict in Bangui, the MLC had upped the number of flights

17     to Bangui to increase fuel supplies in Gbadolite.  Because Bangui

18     provided fuel for Gbado and in most cases the aircraft was -- MLC

19     aircraft was used to increase supplies and these sugars and spices

20     travelled with it as well.  But this followed the fact that the MLC was

21     able to have fuel in Gbadolite.  That's why the number of flights was

22     increased.

23        Q.   Well, it's funny that you should mention that we should look at

24     flights prior to this period and after this period because that's exactly

25     what I did, and we can certainly go through this in Court.  But would it

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 75/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 76
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     surprise you to know that there were a total of 38 flights that I could

2     find from January 2002 until October 2002 from the MLC going into Bangui,

3     averaging less than four flights per month?  So that would be a

4     significant uptick from less than four flights per month to around 16

5     flights per month; right?

6        A.   I've just given you the explanation.

7        Q.   Indeed.  According to you it was to increase fuel supplies.

8             Sir, do you know how many flights there were from Bangui after

9     the conflict period that we know of?

10        A.   After the conflict period?  What period do you mean by that?

11        Q.   Well, would it surprise you to know that after the 13 of March

12     there were a total of zero flights?

13        A.   That wouldn't surprise me because after the conflict there was

14     another government in place and this government had seen the MLC fight

15     against it, so that doesn't come as a great surprise.

16        Q. Sir, have you ever attempted to conceal or be untruthful about

17     the contents of flights in the past?  I mean, you say there were fuel on

18     these flights.  Have you ever been untruthful about the contents of any

19     other flights in the past?

20        A.   I'm afraid I didn't quite follow what you said.  Could you repeat

21     the question and be somewhat clearer so that I can give you a clear

22     answer, please.

23        Q.   Well, let me try to be as clear as possible.  And I think I can

24     best do that with the assistance of a document.

25             MR IVERSON:  Could I ask the court officer to please display
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1     CAR-OTP-0070-0009, it's document 51.

2             And this actually needs to be done in private session,

3     Madam President, and the specific page is 0027.

4             PRESIDING JUDGE STEINER:  Court officer, please, turn into

5     private session.

6 *(Private session at 3.45 p.m.)Reclassified as Open session

7             THE COURT OFFICER:  We are in private session, Madam President.

8             MR IVERSON:

9        Q.   Sir, again we have a text in English.  Again, I will read it

10     slowly for the interpreters.  And for those following in French, there is

11     a French translation of this, CAR-OTP-0070-0051, document 52 on the list,

12     at page 0070.

13             "Case of Vice-President Bemba and the Internal Movement of Arms.

14             "From 20 to 22 January 2004, a total of five Antonov 26 flights

15     landed at Gbadolite airport from Basankusu on the orders of

16     Mbiato Konzoli, Vice-President Jean-Pierre Bemba's military advisor in

17     Gbadolite, with a considerable amount of arms including heavy weapons and

18     ammunition onboard.  During this period, access to the airport was denied

19     by ex-MLC troops to both MONUC military observers and civilian personnel

20     in contravention of paragraph 19 of Security Council Resolution 1493

21     (2003).  When MONUC was eventually granted access on 22 January, it

22     conducted an inspection of one delivery of weapons.  Notification of the

23     movement of weapons was not given to the headquarters of the third

24     military region commander.  Mbiato and senior officer Franc Massao, the

25     commanding officer of the airport battalion, at first attempted to deny
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1     the delivery of weapons to both the military region commander and MONUC,

2     stating that the aircraft was carrying only ex-MLC officers and their

3     families.  Subsequently, the ex-MLC senior officers confirmed the weapon

4     shipments.

5             "The planes carrying the military materiel belong to a private

6     aircraft company owned by the Vice-President.  The planes which he

7     inherited from the military under the Mobutu administration are often

8     chartered by the military to transport official military cargo.  As

9     minister of finance, Bemba controls the military budget and determines

10     the financial assets necessary to sustain air operations and military

11     aircraft.

12             "An official investigation was subsequently launched by the

13     president's office and the military, which confirmed the irregular nature

14     of the internal movement of weapons conducted under the authority of the

15     vice-president.  An adequate explanation of events had not yet been

16     received by either the ex-MLC senior officers or Vice-President Bemba

17     himself.

18             "The Group of Experts' repeated attempt, including a formal

19     request, to meet with Vice-President Bemba were unsuccessful."

20             Sir, why is it that the report states that the aircraft -- that

21     you stated the aircraft was only carrying ex-MLC officers and their

22     families when it actually wasn't?

23 A.   Counsel, you are confusing two things.  We're looking here at

24     2004, whereas earlier we were looking at flights to Bangui.  I would like

25     to be thing -- I would like things to be synchronised properly.  This
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1     refers to 2004, and (Redacted)

2 (Redacted). I would like documents to be shown so that I can show you that

3     this is not linked to the operations in Bangui.  I would like the

4     documents to be displayed and I would like the date to be visible and

5     then I can explain what this is about.

6        Q.   Sir, you are absolutely right.  This is not in any way, as far as

7     I can tell, linked to the events in Bangui. (Redacted)

8 (Redacted)

9 (Redacted)

10        A. (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25 (Redacted)

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 79/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Private Session) Page 80
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1 (Redacted)

2 (Redacted)

3 (Redacted)

4 (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9 (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20        Q. (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24        A. (Redacted)

25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4        Q. (Redacted)

5 (Redacted)

6 (Redacted)

7 (Redacted)

8 (Redacted)

9        A. (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24 (Redacted)

25             PRESIDING JUDGE STEINER:  Would you agree that we give the 10
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1 minutes now?  I am informed that the sandwiches arrived.

2             MR IVERSON:  By all means.  I have absolutely no objection to

3     that, Madam President.

4             PRESIDING JUDGE STEINER:  Court officer, please turn into open

5     session.

6             (Open session at 4.02 p.m.)

7             THE COURT OFFICER:  We're in open session, Madam President.

8             PRESIDING JUDGE STEINER:  Mr Witness, I am informed that your

9     sandwiches are ready for you.  Do you think 10 minutes are enough for the

10     break?

11             THE WITNESS (Interpretation):  Ten minutes will be fine.  But I

12     would like to ask your Honour to tell that gentleman to withdraw the word

13     "criminal."  I am not a criminal.  Otherwise, I will not continue

14     testifying with him.

15             PRESIDING JUDGE STEINER:  Mr Witness, we will suspend for 10

16     minutes for you to have your lunch.  In the meantime, I ask, please, the

17     representative of VWU to be in contact with the witness to remind the

18     witness about his duties as a witness before this Court.  When we come

19     back, we will talk about that, Mr Witness.

20             The hearing is suspended for 10 minutes, and I suggest that parts

21     and participants stay around or at least close to the courtroom.

22             THE COURT USHER:  All rise.

23             (Recess taken at 4.04 p.m.)

24             (Upon resuming in open session at 4.22 p.m.)

25             THE COURT USHER:  All rise.  Please be seated.

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 82/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 83
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1 PRESIDING JUDGE STEINER:  Mr Witness, welcome back.

2             THE WITNESS (Interpretation):  Thank you.  Thank you, Madam.

3             PRESIDING JUDGE STEINER:  Are you feeling better now that you

4     have eaten something?

5 THE WITNESS (Interpretation):  Yes, I feel fine, Madam.

6             PRESIDING JUDGE STEINER:  I'll give back the floor to Maître --

7     Mr Iverson.

8             Sorry, Maître Kilolo?

9             MR KILOLO (Interpretation): (Redacted)

10 (Redacted)

11 (Redacted)

12 (Redacted)

13 (Redacted)

14 (Redacted)

15 (Redacted)

16 (Redacted)

17 (Redacted)

18 (Redacted)

19 (Redacted)

20 (Redacted)

21 (Redacted)

22 (Redacted)

23 (Redacted)

24             So this practice has been repeated over and over, and for this

25     purpose I may ask you to refer to transcript 269, confidential, French
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1     version, of 8 November 2012, page 69, line 16 and following.  We were

2     dealing here with witness number 048, a Defence witness, who also

3     complained about the manner in which Mr Iverson was putting questions to

4     him.  You would find in that document upon reading it that the witness

5     even wondered whether they were being treated in that manner because they

6     came from Africa, wondering whether he would treat someone else from a

7     European country in the same manner.

8             Now, regardless of the intentions - and I bear no problem on my

9     learned colleague opposite - what matters, I say, is that the manner in

10     which he has put his questions is disturbing and it's revolting for the

11     witnesses.  Let me refer to what was said by the military expert,

12     Jacques Sara, a French brigadier-general, a brigadier-general of the

13     French army, who appeared here as an expert witness and who also

14     complained about this condescending and arrogant manner in which he was

15     being examined or questioned.  So we call for respect to be shown to all

16     sundry.

17             The witness has extended respect to the Court and therefore all

18     parties and participants must have an obligation to be courteous and

19     respectful towards the witnesses who appear before this Court.  We

20     therefore consider that it is time for this type of practice to stop.

21     The witness has asked you to request Mr Iverson -- request that

22     Mr Iverson should withdraw his words, because it is very clear from his

23     question and the manner in which it was couched that Mr Iverson has

24     already predetermined that the witness is a liar.  This witness is here

25     to help the Court.  He is not an accused person.  So in order for the
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1     witness and other witnesses in this case and in other cases to do their

2     job as witnesses properly for the benefit of the Court, we should have a

3     minimum amount of respect for people wherever they come from regardless

4     of their origins and regardless of wherever they come from.  They are

5     entitled to the same measure of respect.

6             That would be it, Madam President.

7             PRESIDING JUDGE STEINER:  No, Mr Witness, I'm not giving you the

8     floor yet.

9             Mr Iverson.

10             MR IVERSON: Well, Madam President, that is indeed a lot to

11     respond to, and I'm not going to dignify much of it with a response.  I

12     think this Chamber in the years that we've been in this trial understand

13     that the parties, although equal, may have different duties.  One duty,

14     among others, of the Prosecutor is to expose the truth.  My questions are

15     calculated to achieve nothing less than to expose the truth.  I always

16     attempt to do so respectfully and in good faith.

17 The question for the Chamber, I suppose, is:  Did Mr Iverson have

18     a good-faith basis to ask the question:  Why did you lie?  Well, the

19     reason I asked that question is because the very report that we read in

20     private session not only suggests but it plainly states that there was a

21     lie.  So I'm entitled, I believe, and I have a good-faith basis to ask

22     that question and in that form.  I'm not presupposing anything.  I'm

23     reading black-and-white words on the page and asking him questions based

24     on that.

25             Now it is up to the witness to offer an explanation.  And it is,

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 85/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 86
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     of course, up to the Chamber to determine whether or not that is a

2     credible and plausible explanation under the circumstances.  These are

3     the roles of the participants in these proceedings and I think it's been

4     well-established.  There may be times where a question may appear to a

5     witness subjectively to impugn their personal history and that may be the

6     case, but our objective is to get to the truth.  And sometimes, for some

7     people, the truth is not always a pretty thing, it can be ugly.  And I

8     think that as adults, as professionals, that is what we do in the pursuit

9     of justice and truth and that's my response.

10             PRESIDING JUDGE STEINER:  I first of all I need to regret that we

11     are spending now 15 minutes of this hearing we had to interrupt the

12     hearing for the witness to have sandwiches, and when we resume we had to

13     spend 15 minutes discussing terminology.  It's just a matter of

14     terminology.

15             First of all, according to what I have at least in the English

16     transcript, the witness was unhappy with the fact that the Prosecutor

17     would have called him a criminal.  I saw no complaining about calling him

18     a liar.  Maybe I'm wrong.  But this is what I have on page 81, lines 21

19     to 23.

20             "I would like to ask your Honour to tell that gentleman to

21     withdraw the word 'criminal.'  I'm not a criminal."

22             So the Defence spent the break to go back to an alleged incident

23     that occurred in November last year.  I'm glad that Defence could not

24     find anything else other than one question put or one comment made by the

25     Prosecution in November last year that is part of the questioning of
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1     Prosecution to all Defence witnesses.

2             During the break I asked VWU to explain to the witness the system

3     of questioning, his role as a witness before this Court, and that he

4     cannot choose the questions he's going to answer to or not.  On the other

5     hand, I want to make it clear that before this Chamber all witnesses, no

6     matter if Prosecution, Defence, or Legal Representatives witnesses

7     deserve all due respect, and the Chamber will intervene whenever the

8     Chamber feels that the witness is being disrespected, as the Chamber has

9     done in the past.  I hope this incident is overcome and that we can

10     continue, finally, with the testimony.

11             Mr Witness, would you like to say something before you continue

12     with your testimony?

13             THE WITNESS (Interpretation):  I have nothing to add.  I would

14 like to congratulate counsel on his words and I concede them.

15             PRESIDING JUDGE STEINER:  Mr Iverson, please continue with your

16     questioning.

17             MR IVERSON:  Thank you very much, Madam President.

18        Q.   Sir, I'd like to remain in public session for the time being, so

19     just please be cautious about revealing your identity.

20             Now previously you testified that the flights that we see in the

21     log-books have to do with shipments of fuel; correct?

22 A.   I said that this was the case of the flights to Bangui.  This was

23     a reply to your question.

24        Q.   And while that answer may answer the question as to what cargo

25     was on the flights from Bangui to Gbadolite - according to you fuel - but
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1     what it leaves out is:  What cargo was on the flights from Gbadolite to

2     Bangui; right?

3        A.   The flights from Gbadolite to Bangui transported officers in the

4     MLC and their spouses and officers, and there were also empty jerrycans

5     so that they could get fuel for the flight back.  So they were

6     transporting empty vessels for the flight and for the purchase of fuel

7     and they were also bringing officers and supplies and also the spouses of

8 MLC personnel.

9        Q.   Okay.  Now in the flight logs - and I'm not going to go back to

10     them on the screen unless it was absolutely necessary - but I was just

11     going to ask:  Supposing that it is correct that there were 38 flights,

12 MLC flights, to and from Bangui in the months preceding -- in the ten

13     months preceding the time of the conflict, would it surprise you to know

14     that the only aircraft that was used was the Antonov 26 with the tail

15     code 9-Tango-Alpha-Lima-Charlie?

16        A.   Could you please repeat your question?

17        Q.   Well, let me put it in a different way.  The helicopter doesn't

18     show up at all except for during the conflict period.  Does that surprise

19     you, sir?

20        A. That doesn't surprise me in the least.

21        Q.   And it would make sense because a helicopter is not really fit to

22     ship fuel; right?  It's not really that big?

23        A.   These helicopters also transported fuel, and I was on this

24 helicopter when it went to Bangui.  When the Antonov was suffering a

25     failure, we went to Bangui in the helicopter carrying empty vessels for

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 88/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 89
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     purchasing fuel.

2        Q.   Well there were much larger aircraft in the MLC's fleet than an

3 Mi8 helicopter, weren't there?

4        A.   Well, if you have this information, please do tell me how many

5     there were.

6        Q.   Well, we -- earlier we looked at the tail numbers of three other

7     aircraft, an Antonov 26, an Antonov 24, and an Antonov 8; correct?

8        A.   The Antonov 8 had been grounded and the others that I know about

9     were the Antonov 26.  We couldn't use the other that had a breakdown.  We

10     couldn't use it for some time.  The only one flying was the one in the

11     log-book.  There we saw its flight movements.  So the other two were not

12     really in a very good condition.  There was a -- another one flying a lot

13     and once it needed maintenance, and at that point we used the helicopter.

14 MR IVERSON:  Could I ask the court officer to please display

15     CAR-D04-0002-1641, document 6 on the Prosecution's list, at page 1726.

16             THE COURT OFFICER (via video-link):  The document is presented to

17     the witness.

18 MR IVERSON:  Could I ask the court officer to please display --

19     zoom in on the lower left-hand portion of the document.

20        Q.   Okay.  So as you can see, sir, this is a message from

21     Colonel Moustapha to the Chief of Staff of the ALC with a copy to

22     Mr Bemba.

23             MR IVERSON:  And could I ask the court officer just to scroll

24     down to see if there are any other pertinent information at the -- okay.

25     We're at the very bottom.  Could you go to the very top right of the next

ICC-01/05-01/08-T-344-Red-ENG WT 12-09-2013 89/96 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Witness:  CAR-D04-PPPP-0015 (On former oath) (Open Session) Page 90
Questioned by Mr Iverson

Thursday, 12 September 2013 Case No. ICC-01/05-01/08

1     page, please.

2             THE COURT OFFICER (Interpretation)(via video-link):  Mr Iverson,

3     could you please confirm that we're talking about the same page but the

4     right-hand half of it?

5             MR IVERSON:  Excuse me, yes.  Exactly.  So it's the right-hand

6     side of the same page with the ERN number, and if you could zoom in so

7     it's readable.

8        Q.   And I'd just ask you, sir, if you could read that message for the

9     Chamber, please, out loud.

10             THE COURT OFFICER (Interpretation)(via video-link):  The document

11     is now legible for the witness.  The mess -- do you want the top message

12     read or the second message?

13             MR IVERSON:  The top message, the one that is a continuation of

14     the "from," "to," "info" designation that we just looking at.

15             THE COURT OFFICER (Interpretation)(via video-link):  The document

16     is being shown to the witness.

17             THE WITNESS (Interpretation):  Is that the follow-on from that?

18     I would like to see the whole message.  I can't start reading a message

19     in the middle.  I need to read it from start to finish.  I need to be

20     able to read it in its entirety.

21 MR IVERSON:

22        Q.   So far as I can tell - and I'm sure I'll be corrected if I'm

23     wrong - this is the full message, sir, that is visible on your screen.

24     It's a continuation from the previous page with the "from

25     Colonel Moustapha" header to the ALC Chief of General Staff with info to
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1     the chairman, Mr Bemba.

2        A.   Yes, I can see it and now I can read it.

3             "From:  Moustapha.

4             "To:  Chief of General Staff.

5             "Info:  Chairman.

6             "Security:  Secret.

7             "Referring to my message number 009 of 11 January 2003, referring

8     to the request for materiel, I would like to request from you also the

9     following:  Munitions for SMG, 35 boxes; OMG, 20 chains; G2, 20 chains

10     and 22 boxes; RPG 40 boxes; 60-millimetre mortar, 25 boxes plus 20 fuses;

11     mortar 22-millimetre, 40 boxes plus 10 fuses; 14.5-millimetre, 20 boxes;

12     12.7-millimetre, 20 boxes plus six loaders; 107-millimetre, 50 boxes plus

13     20 fuses; LG 200 bombs.  Please send these on the first possible

14     occasion -- please send on the first possible occasion one microphone for

15     transmission.  Hope for higher echelons.  20 of January 2003."

16        Q.   Okay.  And if -- would a fair summary of this message be that

17     Colonel Moustapha is requesting from General Amuli and Mr Bemba quite a

18     lot of ammunition, weapons?

19        A.   Yes.  What is here is quite clearly expressed.  That's what it

20     was.  There is a message here from Moustapha sent to his Chief of General

21     Staff.

22        Q.   Do you know if Colonel Moustapha would bother requesting

23     ammunition that he never expected to get?

24        A.   Well, I said earlier that Mr Ambassador was responsible for

25     receiving, making a list, and dispatching according to orders, but the
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1     ambassador never received the order to send to Moustapha what's requested

2     here.  And furthermore, the ambassador can confirm that he recognises

3 this message.  And the Chief of General Staff showed it to him, and if

4     the message is sent here, you can read it.  I can recall this message

5     very clearly.  If you read through the whole log-book, if you have it,

6     nowhere will you see any acknowledgment of receipt of this materiel, nor

7     will you see anywhere a message from the Chief of the General Staff to

8     whom this message was sent, replying that he had sent these items.  This

9     was a surprising message and there is no reply, neither in writing nor

10     verbally, given to Moustapha.

11             It may be that Mr Moustapha went -- when you speak to him, or

12     perhaps you've already spoken to him, he's one of the key players here,

13     will be all to give you a -- more explanation of this message, because

14     normally when a commander requests equipment and receives it, he has to

15     acknowledge its receipt and he would say that he had received something

16     of this equipment, but there is no record of that.

17        Q.   Okay.  Well, I'm not about to go through the entire log-book to

18     prove a negative.  But would it surprise you to know that in my review of

19     the log-books that we have, that I don't recall ever seeing a receipt

20     message or an acknowledgment message with regard to any unit?  Would that

21     surprise you if you claimed that this was some kind of a standard

22     practice?

23        A.   It never happens like that.  If you read through the message

24     relating to the operations in the DRC, all commanders who out of fear

25     being accused of something always acknowledged receipt, and the Chiefs of
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1     Staff also say whether they are saying something in response to a

2     request.  They do that in a message because if there are any problems the

3     messages will be there and the parties can read them.  And a proper

4     serious commander cannot express a request and receiving what he's

5     requested omit to acknowledge receipt because it can be the case that

6     something doesn't arrive fully, which is why a requesting commander

7     always takes the precaution of issuing an acknowledgment of receipt to

8     his commander to whoever sent the equipment so that he can clearly

9     explain that what he has requested has arrived safely.

10        Q.   Sir, now would all of that ammunition fit into an Mi8 helicopter

11     or would you need an Antonov 26 to transport that ammunition?

12        A.   As that was not transported, I can't give you a reply to that

13     question.

14             MR IVERSON:  On the same document, could we look at message 1658,

15     please -- or page 1658, please.  And could I ask the court officer to

16     zoom in on the message on the upper right-hand corner, please.

17        Q.   Now due to time constraints, I'm not going to have you read the

18     whole message, but do you see the request for a phony, a radiophonic, and

19     one Kenwood microphone, sir?

20        A.   I have seen it, but I see that this same request was in the

21     message we read earlier.  So no reply was given to this and the commander

22     is insisting and repeating the request, and that's why for every request

23     is sent to whoever he's under orders to because this man, Moustapha, is

24     still alive and it would perhaps be desirable to ask General Moustapha to

25     come to this level one day to confirm or deny whether he had any reply to
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1     this message.

2        Q.   Sir, I just have one more question before we break for the day,

3     and that is:  Now, did the ALC in Gbadolite also use the brand of Kenwood

4     radios?

5        A.   What type of radio, the base or the Motorola or the -- the

6     portable, I mean?

7        Q.   Well, if you could tell the Court, did the MLC in Gbadolite use

8     Kenwood-brand radio?  You mention Motorola, that's another brand, but

9     Kenwood is a brand separate from Motorola.  Did you use --

10        A.   What I used in my hands, which was also in the transmissions

11     communications centre, that was a Motorola.

12             PRESIDING JUDGE STEINER: (Overlapping speakers) -- come back to

13     this question if need be tomorrow.  I'm sorry.

14             Mr Witness, I think it's enough for today.  It has been a tough

15 day.  We thank you very much for your efforts in being available also for

16     afternoon's session.  We will adjourn for today and resume tomorrow

17     morning at 9.00.

18             I thank very much the Prosecution team, Legal Representatives of

19     Victims, Defence team, Mr Jean-Pierre Bemba Gombo.  I thank very much our

20     interpreters, our court reporters.

21             Thank you very much, Miss Bossette.

22             THE COURT OFFICER (Interpretation)(via video-link):  Thank you,

23 Madam President.

24             PRESIDING JUDGE STEINER:  Thank you very much, Mr Witness.  We

25     wish you have a very, very restful evening.
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1             The hearing is adjourned.

2             THE COURT USHER:  All rise.

3             (The hearing ends in open session at 5.00 p.m.)

4 CORRECTION REPORT

5 The Court Interpretation and Translation Section has made the following

6 corrections in the transcript:

7 *Page 4 line 24 to Page 5 Line 2

8 “There was a time when it was Colonel Lengbe who was running that

9 centre.  I also put the name of Colonel -- another colonel who replaced

10 Colonel Lengbe.  That is what I wrote down on the piece of paper,

11 Counsel.” is corrected by “There was a time when it was Colonel Lengbe

12 who was running that

13 centre.  I also put the name of Colonel -- Bemondombi who replaced

14 Colonel Lengbe.  That is what I wrote down on the piece of paper,

15 Counsel.”

16 *Page 15 lines 21 to 25

17 “So I see from a technical point of view -- so I see these

18 instructions -- these orders coming and these orders being given to one

19 of the many units that were in the field, whereas the operational orders,

20 which must be issued, can only be consecutive -- acted upon after the

21 analysis of multiple items of information.  Thus, I would say, and”

22 is corrected by “So I don’t see from a technical point of view -- so I

23 don’t see these orders coming from somewhere as instructions or

24 operational orders and these orders being given to one of the

25 many units that were in the field, whereas the operational orders,
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1 which must be issued, can only be issued after the analysis of

2 multiple items of information.  Thus, I would say, and”

3 RECLASSIFICATION REPORT

4    Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and

5    ICC-01/05-01/08-3038, the version of the transcript with its redactions

6     becomes Public.
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