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1 I nternational Crimnal Court

2 Trial Chanber 111 - Courtroom 2

3 Situation: Central African Republic

4 In the case of The Prosecutor v. Jean-Pierre Benba Gonbo
5 - 1 CC-01/05-01/08

6 Presi di ng Judge Sylvia Steiner, Judge Joyce Al uoch and

7 Judge Kuni ko Ozaki

8 Trial Hearing

9 Wednesday, 11 Septenber 2013

10 (The hearing starts in open session at 9.20 a.m)

11 THE COURT USHER: All rise.

12 The International Criminal Court is now in session.

13 Pl ease be seated.

14 PRESI DI NG JUDGE STEI NER:  Good nor ni ng.

15 Coul d pl ease, court officer, call the case.

16 THE COURT OFFI CER: Thank you, Madam Presi dent.

17 Situation in the Central African Republic, in the case of The
18 Prosecut or versus Jean-Pierre Benba Gonbo, |CC-01/05-01/08.

19 PRESI DI NG JUDGE STEI NER: Thank you very much.

20 Good norni ng and wel cone the Prosecution team | egal

21 representatives of victins and Defence team M Jean-Pierre Benba Gonbo.
22 ["'mstill kind of lost here in this courtroom Good norning,

23 M ss Bossette.

24 THE COURT OFFI CER (via video link): Good norning,

25 Madam Presi dent .
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1 PRESI DI NG JUDGE STEI NER: Today -- good norning to our

2 interpreters, our court reporters.

3 Today the Defence will continue with the presentation of its

4 evi dence by calling Wtness CAR-D04- PPPP-0015.

5 Pursuant to decision 2723 of 3 July 2013, the testinmony of the
6 witness will be given viva voce before the Chanber by nmeans of video

7 t echnol ogy.

8 In addition, pursuant to decision on in-court protective neasures nunber
9 2741- Conf, of 16 August 2013, the Chanber granted the wi tness the use of
10 i mge and voice distortion, the continued use of pseudonym as well as
11 the use of private session whenever necessary to protect his identity
12 fromthe public.

13 Bef ore we commence with the testinmony of the w tness, the Chanber
14 has a couple of oral decisions to issue.

15 The first is the oral decision on the application to question

16 Wtness D04-15 by the | egal representatives of victins.

17 On 27 June 2013, the Chanber received an application from

18 Maitre Douzi ma Lawson to question Wtness D04-15 on behal f of the victins
19 that she represents (Filing 2720-Conf). The application contains a |ist
20 of 13 sets of questions.
21 On 4 July 2013, the Chanber received an application from
22 Maitre Zarambaud on behalf of the victins he represents (Filing
23 2725-Conf). The application contains a list of 12 questions.
24 Havi ng consi dered the reasons given by both Maitre Douzi ma and
25 Maitre Zarambaud as to why the personal interests of the victinms they

Wednesday, 11 Septenber 2013 Case No. |CC-01/05-01/08



|CC-01/05-01/08-T-343-Red-ENG WT 11-09-2013 3/94 SZ T
Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public

Rul i ng (Open Session) Page 3

1 represent are affected, the Chanber allows the respective applications to
2 guesti on Wtness D04-15.

3 Turning to the proposed questions, Maitre Zaranbaud is allowed to
4 put all of his questions as set out in his application. WMitre Douzima

5 is allowed to put all of her questions, with the exception of question

6 nunber 1 which should be rephrased in order not to ask for the witness's
7 opi ni on.

8 The Chanber has al so an oral decision on the Defence's subm ssion
9 for the conpletion of its case.

10 On 6 Septenber 2013, the Defence filed its "Defence Submni ssion as
11 to the Current Tinmetable for the Conpletion of its Case" (Filing 2796),
12 to which the Prosecution responded on 9 Septenber 2013 (Filing 2798).

13 The Chanmber takes note of the Defence's submission that the

14 remai ning witnesses to be called are Wtnesses 15, 54, 14, 41 and 44 and
15 consequently considers that Wtnesses 58, 32, 33, 27, 37, 38, 34, 35, 10
16 and 22 have been withdrawn fromthe Defence's |list of w tnesses to be

17 called to testify at trial

18 The Chanber further notes Defence submi ssion that the accused

19 considers giving a brief unsworn statenment, rather than testinony. The
20 Def ence is instructed to provide information as to whether the accused

21 intends to give an unsworn statenent at the | atest one week before the

22 anticipated date of the end of testinobny of the |ast Defence w tness.

23 Now | ask, please, the court officer who is at the |location of

24 the video-link transm ssion roomto bring the witness into the room

25 (The witness enters the video-link roon
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1 THE COURT OFFI CER (via video link): The witness is here,

2 Madam Presi dent .

3 PRESI DI NG JUDGE STEINER: Good norning, M Wtness, and thank you
4 for being with us.

5 W TNESS: CAR- DO4- PPPP- 0015

6 (The wi tness speaks French)

7 (The witness gives evidence via video |ink)

8 THE WTNESS: (Interpretation) Good norning, na' am

9 PRESI DI NG JUDGE STEINER:. M Wtness, | suppose in front of you
10 there is a card with the wording of the oath. Could you pl ease read out
11 the oath for the Chanber?

12 THE WTNESS: (Interpretation) Yes, | do have a card here and it
13 reads as follows, "Solem statenent: | solemly declare that | shall

14 speak the truth, the whole truth and nothing but the truth."

15 PRESI DI NG JUDGE STEINER: M Wtness, now that you have taken the
16 oat h, can you confirmthat you understand what the oath nmeans?

17 THE WTNESS: (Interpretation) | conpletely understand. |

18 conpl etely understand what it neans.

19 PRESI DI NG JUDGE STEINER: Do you understand it to nean that you
20 must give answers to questions asked of you that are true and accurate to
21 the best of your know edge and belief?

22 THE WTNESS: (Interpretation) Yes, | think that the truth and
23 the quality --

24 THE | NTERPRETER: | naudi bl e.

25 THE WTNESS: (Interpretation) So -- so really the truth can be
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1 not hing el se but the truth.

2 PRESI DI NG JUDGE STEINER: M Wtness, as must have been expl ai ned
3 to you by Victims and Wtnesses Unit during the fam liarisation process,
4 you wi Il be questioned first by the Defence, then by the Prosecution,

5 then by legal representatives of victins and after that the Defence has
6 the right to question you once nore. The Chanber can al so put questions
7 to you at any tine.

8 As you know, the Chanber has put in place neasures to protect

9 your identity fromthe public. Firstly, you will be referred to during
10 your testimony as "M Wtness."

11 (Video link connection lost at 9.32 a.m)

12 (Video link connection resumed at 9.34 a.m)

13 PRESI DI NG JUDGE STEINER: M Wtness, can you hear ne?

14 THE WTNESS: (Interpretation) Yes, | can hear you now.

15 PRESI DI NG JUDGE STEINER: M Wtness, | amso sorry. W are

16 havi ng some communi cation problens. Could you confirmthat you can hear
17 me?

18 THE WTNESS: (Interpretation) | can hear you clearly.

19 PRESI DI NG JUDGE STEINER: While | continue reading the

20 expl anations to the witness, | hope that the quality of the sound com ng
21 fromthe transm ssion roomto this courtroomis inproved. Oherw se, our
22 interpreters will have difficulties.

23 M Wtness, | was telling you about the protective neasures that
24 the Chanber has put in place in order to protect your identity fromthe
25 public.
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1 During your testinony, you will be referred to all the tine as

2 "M Wtness." Your image and your voice that are broadcast outside the
3 courtroomare being distorted. That neans the public cannot identify you
4 by your voice, or by your inage.

5 In order to help us keeping your identity protected, it is very
6 i nportant, M Wtness, that when we are in open or public session you

7 don't reveal any information that could lead to your identification; for
8 i nstance, your nane, your current position, the position you occupied at
9 the time of the events, the name of persons with whomyou had neetings,
10 because these persons could identify you. Such information, M Wtness,
11 if necessary for you to disclose, let us know in advance and we go into
12 private session.

13 In private session there is no broadcast outside the courtroom
14 whi ch neans that you can speak freely since nobody outside the courtroom
15 can hear to what you say. The Defence, the Prosecution, the |egal

16 representatives and the Chanber will help you in identifying answers that
17 could possibly contain this kind of information and will take the

18 initiative to go into private session, but it is very inportant that you
19 yourself help us and informus that a certain answer has to be given in
20 private session.

21 Do you understand the protective neasures, M Wtness?

22 THE WTNESS: (Interpretation) Yes, | have understood you, your
23 Honour, but | would like to say sonething about these protective neasures
24 as | understand them

25 PRESI DI NG JUDGE STEINER: OF course you can say that. Do you
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1 prefer to say that in open session or in private session, M Wtness?

2 THE WTNESS: (Interpretation) | would have rather preferred to
3 do it not in private session, but in closed session - totally closed

4 session - because to ny mnd the best protective neasure will not

5 necessarily be distorting i mages, because you know that we have met hods
6 that we know t hrough experience which can enable us to unscranble an

7 i mge and reconstitute it in order to be able to identify the person. |
8 am speaki ng from experience and | know how to do these things nyself, so
9 that protective neasure is not sufficient.

10 What woul d have been sufficient | believe is for the Court that
11 you represent, which is seeking to discover the truth and which knows

12 that those who were involved in the events are al so today involved in new
13 institutions and because you al so know everything surrounding the tria
14 of these people, | therefore think that for all these reasons and in

15 order to provide better protection for people the Court shoul d have

16 call ed on sone people to automatically serve as infornmations or

17 i nformants of the Court, so to speak, and that such people would

18 therefore not be |abelled as pro or anti-Defence or pro or

19 anti-Prosecution. That, | believe, would have been the best and nost
20 significant protective nmeasure that the Court should have taken
21 Thank you for your kind attention, Madam President.
22 PRESI DI NG JUDGE STEINER: M W tness, your opinions are wel come,
23 but for the tinme being the Court will followits practices. You have
24 been granted the protective neasures after an assessnent made first by
25 Def ence counsel and then by Victinms and Wtnesses Unit. The Court
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1 understands that for the tine being such protective neasures are

2 reasonabl e, adequate and proportionate in order to ensure the protection
3 of your identity and at the sane tinme to preserve the principle of

4 publicity of the proceedings.

5 M Wtness, it's also inportant that you have in mind that

6 because we speak different |anguages there is interpretation so that we
7 can understand each other. Because of the interpretation and because you
8 are giving your testinony by video link, it is very inportant,

9 M Wtness, that you speak slower than nornal, as |I'm doing now, in order
10 to allow the interpreters to do their job.

11 It is also inportant, M Wtness, that after a question is put to you

12 that you wait five seconds before you start giving your answer in order
13 to allowthe interpreters to conclude the translation of the question.

14 We call that our "five-seconds golden rule."

15 These rules are very inportant, M Wtness, in order to allow us not only
16 to understand each other, but in order to allow the court reporters to
17 have an accurate transcript of your testinony.

18 Because it may seemunnatural, it's likely that you start

19 speeding up. In that case, | will have to interrupt you and ask you to
20 sl ow down. Please don't take offence. That should not discourage you
21 fromspeaking. |It's just for practical reasons.

22 Can we count on you on our ground rules, M Wtness?

23 THE WTNESS: (Interpretation) You can count on ne, madam You
24 can count on me fully, nadam

25 PRESI DI NG JUDGE STEI NER: Thank you very much, M Wtness.
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1 | ask, please, court officer, to go very briefly into private
2 sessi on.
3 *(Private session at 9.47 a.m)Recl assified as Open session
4 THE COURT OFFICER:. We're in private session, Madam President.
5 PRESI DI NG JUDGE STEINER: M Wtness, we are now in private
6 session and that neans that nobody outside the courtroomcan hear to what
7 we say.
8 ( Redact ed)
9 ( Redact ed)

10 (Redact ed)

11 ( Redact ed)

12 (Redact ed)

13 ( Redact ed)

14 ( Redact ed)

15 (Redact ed)

16 ( Redact ed)

17 (Redact ed)

18 ( Redact ed)

19 ( Redact ed)

20 (Redact ed)

21 ( Redact ed)

22 (Redact ed)

23 ( Redact ed)

24 (Redact ed)

25 (Redact ed)
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THE W TNESS:

PRESI DI NG JUDGE STEI NER:

(Redact ed)
THE W TNESS:

PRESI DI NG JUDGE STEI NER:

THE W TNESS:

PRESI DI NG JUDGE STEI NER:

Pr ocedur al
1 ( Redact ed)
2 (Redact ed)
3 ( Redact ed)
4
5
6 ( Redact ed)
7 (Redact ed)
8 ( Redact ed)
9 ( Redact ed)
10 (Redact ed)
11 ( Redact ed)
12 (Redact ed)
13 ( Redact ed)
14 ( Redact ed)
15
16
17
18 ( Redact ed)
19 ( Redact ed)
20 (Redact ed)
21 ( Redact ed)
22 (Redact ed)
23
24
25 (Redact ed) .

Wednesday,

Matters (Private Session)

(I'nterpretation)

(Redact ed)

(I'nterpretation)

(Redact ed)

(I'nterpretation)

( Redact ed)

11 Sept enber 2013

( Redact ed)

( Redact ed)

( Redact ed)
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Questioned by M Kilolo

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Open session at 9.52 a.m)

THE COURT OFFICER: We're in open session, Madam President.

PRESI DI NG JUDGE STEINER: For your information, M Wtness, we
have this norning two sessions of two hours each, with a half-an-hour
break between, and one session in the afternoon after the |unch break
which will last for one-and-a-half hours. |If for any reason, M Wtness,
you need a break, you just let us know and a break will be given.

M Wtness, do you have any questions?

THE WTNESS: (Interpretation) At this stage, | have no
guesti ons.

PRESI DI NG JUDGE STEINER: | will therefore give the floor to the
Def ence.

Maitre Kilolo, you can start with the questioning of your

Wi t ness.
MR KILOLO (Interpretation) Most obliged, your Honour. Thank
you.
THE WTNESS: (Interpretation) Good norning, Counsel.
QUESTI ONED BY MR KILOLO  (Interpretation)
Q My nane is Maitre Aimé Kilolo, one of M Jean-Pierre Benba's
counsel. | will be putting a nunber of questions to you on behalf of the

Def ence. Do you understand ne?
A | understand you clearly.
MR KILOLG (Interpretation) Madam President, could we go into
private session now pl ease?

PRESI DI NG JUDGE STEINER: Court officer, please turn into private
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Questioned by M Kilolo

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sessi on.
*(Private session at 9.55 a.m ) Recl assified as Open session
THE COURT OFFICER: We are in private session, Madam President.
MR KILOLG (Interpretation)
Q M Wtness, we are in private session now and this nmeans that any

di scussions between us at this tine will only be heard within the
courtroom You are therefore free to express yourself freely. | wll be
putting sone questions to you that nmay touch on your identity and you
will want to know that at this tinme whatever you say will not be audible
to the public at large. Do you understand that?

A | do understand you.

Q | would like you to introduce yourself. Tell us your name, date
of birth and your civil status.

A ( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)

Q Can you give us the nanes of your parents?

A (Redact ed)
(Redact ed)

THE | NTERPRETER: Madam President, the sound quality is extrenely
poor and the interpreters can barely follow. The w tness appears to be
saying that he was born in the (Redacted)

( Redact ed)

(Redact ed)
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W t ness:

CAR- D04- PPPP- 0015 (Private Session)

Questioned by M Kilolo

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( Redact ed)

THE W TNESS:

( Redact ed)

( Redact ed)

MR KI LOLO

Q Do you have any siblings -

could you

tell us how many?

A ( Redact ed)

( Redact ed)
(Redact ed)
( Redact ed)

(Redact ed)

(I'nterpretation)

(I'nterpretation)

Q
A.
Q
A.

(Redact ed)
( Redact ed)
(Redact ed)

( Redact ed)

(Redact ed)
( Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)

(Redact ed)

THE | NTERPRETER:

THE W TNESS:

(Redact ed)

Wednesday,

11 Sept enber 2013

I naudi bl e.

(I'nterpretation)

(Redact ed)

( Redact ed)

Case No.

Page 13

brothers and sisters - and, if so,

| CC- 01/ 05-01/ 08



|CC-01/05-01/08-T-343-Red-ENG WT 11-09-2013 14/94 SZ T

Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public

W t ness:

CAR- D04- PPPP- 0015 (Private Session)

Questioned by M Kilolo

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

( Redact ed)
(Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
( Redact ed)
(Redact ed)

( Redact ed)

THE | NTERPRETER

THE W TNESS

( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)

( Redact ed)

( Redact ed)

Wednesday,

11 Sept enber 2013

| naudi bl e.

(I'nterpretation)

( Redact ed)
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Questioned by M Kilolo

1 ( Redact ed)
2 (Redact ed)
3 MR KILOLG (Interpretation)
4 Q ( Redact ed)
5 (Redact ed)
6 A (Redact ed)
7 Q (Redact ed)
8 ( Redact ed)
9 A ( Redact ed)
10 (Redact ed)
11 ( Redact ed)
12 (Redact ed)
13 ( Redact ed)
14 ( Redact ed)
15 (Redact ed)
16 ( Redact ed)
17 Q (Redact ed)
18 ( Redact ed)
19 A (Redact ed)
20 (Redact ed)
21 Q ( Redact ed)
22 (Redact ed)
23 t he novement ?
24 A (Redact ed)
25 (Redact ed)
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Questioned by M Kilolo

1 ( Redact ed)
2 (Redact ed)
3 ( Redact ed)
4 ( Redact ed)
5 (Redact ed)
6 ( Redact ed)
7 Q (Redact ed)
8 ( Redact ed)
9 A Until reunification.
10 Q Just to remind you, M Wtness. Please don't forget that, when |
11 finish my question, please wait five seconds before you give your reply.
12 This is to help the interpreters do their work.
13 A Ch, yes. | see.
14 Q ( Redact ed)
15 (Redact ed)
16 A ( Redact ed)
17 Q (Redact ed)
18 (Redact ed)
19 A (Redact ed)
20 (Redact ed)
21 ( Redact ed)
22 (Redact ed)
23 Q (Redact ed)
24 ( Redact ed)
25 A ( Redact ed)
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Wt ness: CAR-DO4- PPPP-0015 (Private Session) Page 17
Questioned by M Kilolo

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q ( Redact ed)
(Redact ed)

A ( Redact ed)
( Redact ed)

Q (Redact ed)

A (Redact ed)
(Redact ed)

Q At the time of the MLC, |et us say between '99 and 2003, what
sort of dealings did you have with M Jean-Pi erre Benba?

A My dealings with M Benba, they were purely professional. W had
a professional relationship.

Q And beyond that professional relationship, or dealings, at that
time did you have any sort of personal relationship with M Benba? Do
you have any personal relationship with himat this tinme?

A Well, | have far nore of a personal relationship with nmy other
soldiers. | just know M Benba as nore of a business person. Mself I'm
a soldier, so other than our professional dealings within the M.C | don't
think or don't believe | really have any personal relationship with him

Q And when were you last in contact with M Jean-Pi erre Benba?

A The last time | was in touch with M Jean-Pierre Benmba? |
believe | was at his hone early in 2007, because | (Redacted)

(Redact ed)
( Redact ed)
(Redacted) So we had to discuss that. And, you see, his close

nei ghbour was M - -
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THE | NTERPRETER: | naudi bl e.

THE WTNESS: (Interpretation) -- so | also went by to speak to
(Redact ed) (phon) (Redacted)

So the -- so, you see, that is when | |ast had contact with M Benba,
early in 2007.

MR KILOLG (Interpretation)

Q Wtness, |I'd like to ask the Presiding Judge if we could go into
open session now, and I'd like to ask you to be very careful. If ever
you sense that nmy questions nmight |lead you to providing us with
information that could |l ead to your being identified, please don't
hesitate to ask for us to go into private session because, you see, once
we go into open session, the general public can hear the questions and
the answers that you are providing me with. Is that fine by you?

A Let us proceed, Counsel.

MR KILOLGO (Interpretation) Your Honour, if we could go into
open session.

PRESI DI NG JUDGE STEI NER: Just before we go into open session, |
al so wanted to conplete or to follow up one answer given by the witness
inthis part of his identification.

On page 14, M Wtness, you said that you were part of the M.C
and you were an (Redact ed)

(Redact ed)
( Redact ed)
(Redacted) \Which vice-president were you

referring to?
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THE WTNESS: (Interpretation) The Vice-President responsible
for econom c and financial matters.
PRESI DI NG JUDGE STEINER: Coul d you pl ease give his nane?
THE WTNESS: (Interpretation) M Jean-Pierre Benba.
PRESI DI NG JUDGE STEINER: Thank you for the clarification.
Maitre Kilolo, before we go into open session, would you like to
convene with the witness a kind of code in order to facilitate his giving
answers. (Redacted)
( Redact ed)
MR KILOLGO (Interpretation) Thank you, your Honour.
Q Wtness, | would suggest two codes. (Redacted)
(Redact ed)
( Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
Do you think that would be suitable?

A Yes. | see that what | said to the protection officer is not
bei ng taken into account ever since we began this norning, because | had
refuted - | had refuted - all the protection measures taken so far and |
had asked for nmy appearance or ny testinony to be in closed session so |
could speak freely right to the end. Unfortunately, | see that this was
not taken into account, (Redacted)

PRESI DI NG JUDGE STEINER:. M Wtness, once again | would |ike for

you to understand that protective nmeasures are granted upon request of
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the calling party or ex officio by the Chanber but always after
assessment made by the Victins and Wtnesses Unit.

On the other hand, it's a fundanental principle of crimnal
proceedi ngs in national and international courts, the principle of
publicity. That nmeans that we have to bal ance the right of wi tnesses to
protection with the right of the accused and of the public to a fair and
public trial. That's why we will try as rmuch as possible to keep the
hearing, your testinony, in public session and going into private session
whenever necessary. The Chanber can at any tine review the protective
nmeasures if an exceptional circunstance arises.

So, please, let's try to proceed in accordance with the
protective measures already granted and see how it goes.

Court officer, please turn into open session.

(Open session at 10.21 a.m)

THE COURT OFFICER: W're in open session, Madam President.

MR KILOLG (Interpretation) Your Honour, could we go into
private session? I|I'mafraid | hadn't quite concl uded.

PRESI DI NG JUDGE STEINER: Wl I, maybe | was wong, but apparently
you had asked for public session, but there is no problem W can go
back into private session.

Court officer, please.

*(Private session at 10.22 a.m)Reclassified as Open session

THE COURT OFFICER: We are in private session, Madam President.

MR KILOLG (Interpretation)

Q Wtness, | think we've agreed upon a code word, and | would like
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1 to suggest another code word. (Redacted)

2 (Redact ed)

3 ( Redact ed)

4 A No probl em

5 Q Wtness, we are going to try to proceed in open session now Let
6 ne reassure you: |If ever | sense that the question mght |ead to your

7 identity being revealed, | will ask for us to go into private session.

8 You can do the sane. And if we find ourselves dealing with any nmjor

9 difficulties, we can always go -- well, we can always turn to the

10 Presi di ng Judge and ask her if it is necessary to step up protective

11 neasures. Does that suit you?

12 A We can go ahead, Counsel.

13 MR KILOLO (Interpretation) Could we go into open session?

14 PRESI DI NG JUDGE STEINER: Court officer, please turn into open
15 sessi on.

16 (Open session at 10.24 a.m)

17 THE COURT OFFICER: We're in open session, Madam President.

18 MR KILOLG (Interpretation)

19 Q Wtness, could you tell us about the various structures within
20 the armed branch of the M.C?

21 A Thank you for your question. The armed branch of the M.C was

22 structured as follows: There was the high command, the

23 Conmander -i n- Chi ef, the Chief of General Staff with his headquarters. At
24 that level there was the person in charge of adm nistration, Ofice 1;

25 the person in charge of intelligence, Ofice 2; operations, Ofice 3; and
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then logistics, Ofice 4; and the person responsi ble for education, that
was the G5. Underneath the head of the -- correction, the Chief of Staff
there was a nunmber of sectors, and within each sector there was a nunber
of brigades, and within the brigades there were various battalions, and
within the battalions there were various conpanies. Wthin the conpanies
there were a nunber of platoons, and then within the platoons there were
teams or squads. So within each conpany there were officers from O fice
2, also people in charge of civic education within the battalion, within
the brigades, and within the sectors. So there you have it in a few
words. That is how the Arny for the Liberation of the Congo was
structured.

MR KILOLG (Interpretation)

Q Wiy was it necessary to have officers responsible for civic
education within the various levels or within the chain of comrmand? You
mentioned brigades, battalions and sectors, saying that there were
of ficers fromBureau 2 but al so people who were in charge of civil
educat i on.

A That was nuch nore inportant insofar as within the Mwvenent for
the Liberation of the Congo there was a Code of Conduct, and those people
in charge of civic and patriotic education had to rem nd people on a
daily basis, at all levels, of the various guidelines. They would rem nd
peopl e that people could never claimto be -- so that people could never
claimthat they were unaware of the Code of Conduct. So, you see, those
officers were there to rem nd people of the guidelines that had been put

in place.
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1 Q I'd like to focus on the period of tine between Cctober 2002 and
2 March 2003 and, for this particular period of time, I'd like to ask you
3 to give us sone nanes regarding the Chief of Staff. Wo was the Chief of
4 Staff of the ALC -- correction: MC? And who were the various people,

5 the GlL, the &, G, 4, and G5?

6 A Are we still in open session or are we in private session?

7 Q This is information that is usually provided in public because

8 it's really just a matter of providing the names and that infornmation is
9 in the public domain, the nanes of the various people who were in charge
10 of these activities. |In practical terms, it is not necessary for us to
11 go into private session

12 A Oh, | see. The high level person, the first person was

13 General Amuli Bahi gwa Di eudonné. The GL was Colonel Bita -- Wabo

14 Bi takuya. The & was Colonel -- well, first of all, it was the person
15 who is now a general, Nakibunge (phon), but then after that it was

16 Col onel Egide Kongoli. And for Bureau 3 it was Col onel Kitenge. Bureau
17 4, for a while it was the late General N sau and then Col onel Boyatu

18 replaced himfor a while. Gb, the Gb was the current

19 Li eut enant - General Monzebo E Papy. There was the advisory advi ser at

20 that level, who was Col onel Miiato as well. So there you have it. That
21 was the nmakeup or the conposition, rather, of the General Staff.

22 Q M Wtness, | would like to suggest, with your |eave, that you
23 wite down on a piece of paper the various nanes you have just nentioned.
24 It is not always easy to spell themcorrectly. So | would like you to
25 jot on a piece of paper the nanme of the person and the position that they
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occupied at the time, and the caption of that docunment coul d be "General
Staff of the ALC from March 2003," and then proceed to wite down the
nanes of the persons who held positions in the General Staff as you have

just outlined, and once you have witten those down, please |et us know.

A ' m done.
Q Pl ease date and sign that docunent and al so mention your nane.
A Done.

Q Wtness, for the record, could you read out for us what is
witten on that docunent?
A "General Staff ALC 2002 to March 2003: Gl, Jean-Pierre Wabo
Bi t akuya, colonel; G2, Egide Kongoli - at the tine it was
General Ki bonge; G3, Colonel Kitenge; (4, at the tine General N sau
foll owed by Col onel Miato; G5, Lieutenant-Colonel Msado (phon) and
Papy, and artillery adviser Col onel Miato."
MR KILOLGO (Interpretation) Please kindly hand over that
docunent to the court officer who is by you, in principle. And,
Madam President, | would like to ask for an ERN nunber to be given to
that document and Defence would |ike the docunent to be produced into
evi dence.
PRESI DI NG JUDGE STEINER: Court officer, please assign ERN nunber
to the docunent.
THE COURT OFFI CER: Thank you, Madam President. This documnent
will bear the foll owing ERN nunber: CAR-1CC-0001-0098, and it will be
regi stered as confidential docunent.

MR KILOLG (Interpretation)
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Q Wtness, howwas mlitary intelligence within the ALC organi sed
and managed within the territory under M.C control at the tine?

A Mlitary intelligence was organi sed as follows: At the |level of
the CGeneral Staff, there was a & who had an office. Then there was the
mlitary intelligence office. There was the investigations office as
well and there was a tactical intelligence office -- strategic and
tactical intelligence office as well, and within the sectors - there were
two sectors - and it was the sector commander who nanaged intelligence
and reported directly to the &, who was his supervisor, although
admi ni stratively he was under the sector; and again, at that |evel the
structure was the sane as that within the G.

At the level of the brigades, you had S2 officers and the structure was
smal ler or leaner. You also had an S2 at the battalion level. And that
is the structure of military intelligence. That is howit was within the
ALC at the tine.

Q Did M Jean-Pierre Benba have any rol e whatsoever in the area of
mlitary intelligence within the ALC?

A | do not think so. | do not think that he had a significant role
to play in that area, significant role to play in that area. | do not
know because parallel to the nilitary intelligence services there was a
civilian intelligence service which was headed by soneone el se and |
don't know how it was organi sed.

Now, whet her he was part of it or whether he had an influence whatsoever
on those services, | do not know. However, as far as it regards the

arny, he did not -- at least as far as | know, he did not have any
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i nfl uence because the & reported directly to his Chief of General Staff.

Q Can you talk to us about the organi sation and managenent of
logistics within the ALCin the territory under the M.C control at the
tine?

A The G -- or the primary officer within logistics within the ALC
reported directly to the Chief of General Staff and that officer was the
4. He had an office, and | spare you the details of the composition of
that office.

There was a T4 at the sector level. There was a TS4 at the battalion

| evel, and at the brigade |evel there was al so an S4, the point being
that it was the G4 who nade available to the T4 sector and the S4 brigade
and S4 battalions who made available to all these I evels the necessary
materials and supplies for the operations of the various units. That, in
brief, is the manner in which that area was organi sed.

Q Did M Jean-Pierre Benba have any role to play in the area of
mlitary logistics regarding the troops at the time within the ALC?

A Supplies to the troops? Well, no. | don't know what role he nmay
have pl ayed, but he could have played a strategic role to the extent that
all the materials received by the ALC was done at their level. But when
it cane to the distribution of materials and supplies on the ground, that
was not within his anbit. It was for the boss of the G4 to do so under
the direct situation of his Chief of General Staff.

Q At that time within the ALC and in the territory under the M.C
control, who was in charge of planning operations within the ALC? Who

managed t hat aspect?
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A That is a matter touching on the daily nmanagement of military
activities and the boss, the person who was in charge of all of that, was
the Chief of General Staff who, working with his staff, did or handl ed
the daily managenent of all the forces, be it at the brigade or battalion
| evel s.

Q Did M Jean-Pierre Benba manage on a daily basis the operations
of the ALC at the tine?

A On a daily basis? Well, | would say "no" because the day-to-day
managenent was in the hands of the Chief of General Staff and the nenbers
of his staff. It is true that the boss of the nmovenent was inforned by
the Chief of General Staff who, | nust say, was the person in charge of
the day-to-day managenent of the ALC, along with his staff.

Q Who was the Suprenme Conmander of the ALC?

A Pl ease kindly repeat your question.

Q Can you give us the name of the Supreme Commander of the ALC,
that is, the Arny for the Liberation of the Congo, at the tinme?

A The Suprene Commander of the ALC at the tinme was
M Jean-Pierre Benba. He was the Suprene Commander of the ALC.

Q In his capacity as Suprene Commander, did M Jean-Pi erre Benba
participate in the mlitary command activities of the ALC?

A The military command of the ALC, | would say was sonet hi ng that
he could deal with fromtine to tine in extrene circunstances, but | only
am aware of one time when he intervened under those circunstances. So,
quite honestly, | can say that in that area, and as | nmentioned a while

ago, the day-to-day nanagenment of the ALC was in the hands of the CGeneral
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Chief of Staff.

Q I would like to focus specifically on the transm ssion of
operational orders within the ALC. Now, this is ny question: Can you
give us a picture of the command chain within the ALC relating to the
transm ssion of operational orders within the ALC?

A Qperational orders in the ALC were taken at the level of the
CGeneral Staff and then passed on to the sector, then to the brigade and
then down to the battalion. This is, in broad strokes, the way it was
structured.

Q Can you put some nanes in relation to the sunmt of the pyramd
of operational orders? Wat |'msaying is you have said it goes fromthe
CGeneral Staff to the sectors and then to the brigades. Can you, at |east
as far as the summit of that pyram d goes, can you give us the nanes of
those who were involved exactly? Now, if an operational order were to be
i ssued, who would it emanate it fromand how would it pass on to others?

A If an operational order were to be given, it will emanate from
the Chief of General Staff and will go to the conmander of the sector,
who would then pass it on to the conmmander of the brigade in question.

So that is how it happened. As far as the ALC was concerned, | have

al ready given you the nanmes of the various officials in place at the
time. | gave you the nane of the Chief of General Staff who was the one
with the authority to sign the operations order, along with his
operations commander. The orders will then go to the sector and the
sector would pass it on to the brigade and then down to the battalion.

That is how it happened.
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1 Q M Wtness, just to nmake things easier, | would like to ask you
2 to pick up your pen and draw, so to speak, the command chain for the
3 transm ssion of operational officers within the ALC. You could caption
4 your document as follows: "Chain of Command in the Transm ssion of
5 Operational Orders within the ALC between October 2002 and March 2003."
6 That is the period under review which | aminterested in. | therefore
7 woul d kindly ask you to state fromthe summit of the pyram d how
8 operational orders are transmtted, and pl ease nention the nanes of the
9 persons involved fromthe summit down to the sector to the brigade, and |
10 will spare you the trouble of nmentioning all the nanmes, but at |east give
11 us a picture of the nanmes of those who were at the sunmit of the
12 transm ssi on of operational commands; nanely, those who sign and transmt
13 such orders and where those orders emanate from the orders that are then
14 transmitted to the unit comanders.
15 A ' m done.
16 Q M Wtness, would you kindly read out for the record what you
17 have written down or what you have provided, if it is a diagram
18 A "Chain of Conmand for Operational Orders Wthin the ALC. The
19 order enmanates fromthe Chief of General Staff, counter-signed by his
20 chief of operations, the G3, which is then transmitted to the sector. |
21 take the exanpl e of Basankusu sector, which was under Col onel Katho's
22 conmand at the tine. It then goes to Brigade Bravo, for exanple, which
23 was under Col onel Al engba command, who is today a brigadier-general."
24 Q Very well. Now when it cones to the sumit of the pyram d of
25 operational commands, did you nention on your diagramthe name of the
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1 Chi ef of General Staff who was the source of those operational orders?
2 A Yes.

3 Q Could you tell us that nane?

4 A M Freddy.

5 Q Very well. Now | will ask you to kindly sign and date that

6 docunent and nention, of course, your nane.

7 A Done, Counsel .

8 MR KILOLG (Interpretation) Pl ease ki ndly hand that docunent
9 over to the court officer who nust be seated to your left, if I'mnot

10 m st aken.

11 Madam President, | would like to ask for an ERN nunber to be assigned to
12 this docunment, and Defence would apply for the said docunent to be

13 tendered into evidence.

14 PRESI DI NG JUDGE STEINER: Court officer, please assign an ERN

15 nunber .

16 Yes, M lverson?

17 MR | VERSON: Madam President, the Prosecution likely won't have
18 any objection to these docunents, but | do want to just preserve for the
19 record that we're not able to see the docunents to determni ne whether or
20 not we may have an objection, and | understand that M Kilolo is now

21 submitting these docunents in evidence. | also understand that we have a
22 procedure for doing that in a witten format, but just for the sake of
23 preserving any record so that we're not |ater prejudiced by not having
24 done that, | just want to state that. Thank you.

25 PRESI DI NG JUDGE STEI NER: Thank you, M Iverson.
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Court officer, please.

THE COURT OFFI CER: Thank you, Madam President. This documnent
will be provided the followi ng ERN nunber: CAR-1CC-0001-0099, and it
will be registered as a confidential docunent.

PRESI DI NG JUDGE STEINER: Could we pl ease go very briefly into
private session.

*(Private session at 10.54 a.m)Recl assified as Open session

THE COURT OFFICER: We're in private session, Madam President.

PRESI DI NG JUDGE STEINER: Maitre Kilolo, since the wtness
referred to the code "Freddy" in his last answer, | think whenever you
need to -- to put questions in relation to his relation with this person,
the code needs to be changed. That's just for rem nding you; otherw se
it will identify the code with the person.

Court officer, please turn back into open session.

(Open session at 10.55 a.m)

THE COURT OFFICER: We're in open session, Madam President.

MR KILOLGO (Interpretation) | see that | have only four nore
m nutes before the break, and I may not be able to conclude this series
of questions.

PRESI DI NG JUDGE STEINER® M Wtness, it's tine for our
hal f - an- hour break to give you the opportunity of taking some rest, a cup
of coffee, a cup of tea. It's alnost 11.00. W will be back at 11.30.

Just for information of the parties and participants, | need to
make a clarification that the afternoon session will be of two hours, not

one and a half hours as | nentioned. One and a half-hours is the break.
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So in the afternoon we'll have a two-hour session.

The hearing is suspended.

THE COURT USHER: All rise.

(Recess taken at 10.57 a.m)

(Upon resuning in open session at 11.35 a.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEINER: M W tness, wel come back.

THE WTNESS: (Interpretation) Good norning, madam

PRESI DI NG JUDGE STEINER: Are you ready to continue with your
testimony, sir?

THE WTNESS: (Interpretation) Yes, | am

PRESI DI NG JUDGE STEINER: Mitre Kilolo, you have the floor.

MR KILOLO (Interpretation) | would like to ask the court officer
to nake available to the witness and to the parties and partici pants
docunent nunber 4 on the Defence |list of documents, page
CAR- D04- 0002- 1574.

Q M Wtness, you have before you an excerpt of the |og-book of the
ALC. | amgoing to ask you to now read the nessage to the extrene right,
at the top, just before "norning sitrep," beginning with "flash" and then
you can see "fromchairman." Can you read that document out, please.

A Yes. "Flash fromchairman to comand Aexe (* phon) N a-Ni a,
nunber 098. G ve size of eneny and eneny nateriel before deciding to
attack. Qut 6 October 2001, 0730."

Q Wtness, can you tell us who that nessage cones fromand who it

i's addressed to?
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1 A It is fromthe chairman, M Jean-Pierre Benba, to a commander on
2 a particular axis, the Nia-N a axis.

3 Q What does the nessage say? Can you give us a sunmary of that

4 nmessage?

5 A Yes, the nessage | see here, however, is one that addresses a

6 concern apparently raised by the cormander of the Nia-Nia axis relating
7 to the eneny before himby which he sought approval fromthe authorities
8 to attack, and | believe that he nade that request directly to the

9 chairman, to the commuander, the chairman, and the chairman responded

10 asking himto provide himwith the details of the strength or size of the
11 arny and the materiel available to the arny before the authorisation to
12 attack could be issued. That is ny understanding.

13 MR KILOLG (Interpretation) | would like to ask the court officer
14 to nake available to the witness, and I'mreferring still to docunent

15 nunber 4 of the Defence list, page CAR-D04-0002-1580.

16 Q Wtness, you have the docunent before you now and | would like to
17 ask you to read the nessage to the extreme left, top of the page, that

18 is, "before nmorning sitrep.” It begins with "froma chairman to

19 Ngal i no. "

20 A "From Chairman to Ngal i no, nunber 104, 2002: Do not mnove, there
21 is no progress or advancing. Bafwasendé and Bunia, be ready to nove

22 towards Mambasa. "

23 Q What is the date of that nessage?

24 A 5 October -- 7 Cctober, rather, 2002, 7.42.

25 Q Can you tell us the source of that nessage, to who it is
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addressed, and its content?

A The nessage is from M Jean-Pierre Benba addressed to | ate
Col onel Ngalinmp, and the nessage clearly states, and | believe that it is
inrelation to the nmessage we read a short while ago whereby Ngalino had
been requested to provide the size of the eneny and its equi pnent or
materiel before any decision. | think it is after he provided that
information that the followi ng instruction was given; nanmely, that he
shoul d not nove but that he should be ready to advance towards Manbasa.

Q M Wtness, mndful of the two nessages you have just read, could
you shed light on the role of M Jean-Pierre Benba for the benefit of the
Court inrelation to mlitary command within the ALC?

A Jean- Pi erre Benba, the supreme commander of his arny, when he
notices that a commander in a particular axis forwards a request to him
because of a situation at hand, Jean-Pierre Benba cannot afford to be
silent and not provide an answer to the request. He nust answer. He
nust answer. And that is what he has done here. And generally, when
such a reply is provided it is after consulting with his chief of genera
staff who then now takes over all -- takes on the instructions fromthe
suprene conmander, because if the suprene commander does not give him
those instructions, he cannot proceed. So it is only in very extreme
cases that these types of nessages would be issued directly fromthe
supreme commander to the commander of a particular axis within the axis.
To the best of my know edge, it is only in very rare circunstances that
such nessages would go directly fromthe supreme conmander to the axis

conmander. But in any event, the suprenme conmander, working with his
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chief of general staff, is bound to respond to any requests that cone
fromthe conmander of, say, this particular axis, the axis in question.

Q Can you provide us with information on M Jean-Pierre Benba's
capacity or ability to command operations conducted by a brigade or a
battalion of the ALC at the tine; that is, between Cctober 2002 and
March 2003?

A Operations have al ways been carried out in extreme and changi ng
circunst ances which call for professionalismin handling them Now,
Benba, with whom!| was famliar at the time, did not have the capacity to

handl e those issues. Fromtine to time when he made any statenments about

the arny and orders -- take the exanple of this nmessage, when he says do
not nove, "ne pas bougé" in French, a professional -- if | were the one,
acting as a professional, | would not use that | anguage. Wen he says,
"Provide ne with the size of the eneny and his materiel," | as a

prof essi onal would not use that |anguage. So it means that those of us
who listen to himknew that he did not have the professional capacity to
| ead an arny.

So it was for us, the professionals, to do the professional work
and to informhim | don't know that he is a soldier, and |"'msorry to
say this, | do not think that he is a soldier, and so this is mny
assessment of him nanmely, that he did not have the professional ability
or capacity or skills to run an operation or to command a brigade. Maybe
he has told your Court that he is able to do so. | amnot aware of that.
But as far as | amconcerned, what | can say is that if he had nade any

such statement anywhere, those statements woul d be incorrect.
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1 Q When M Jean-Pierre Benba sends this nessage to
2 Commander Ngalino, "Do not nove. There is no novenent towards Bafwasendé
3 and Banyana (* phon). Be ready to nove towards Manbasa." Now, within
4 the practice of the ALC, how was such a nessage followed or nonitored in
5 terns of operations within the ALC?
6 A | have just said that those two nessages, the first was in reply
7 to a nmessage fromthe conmander of the Nia-Nia axis to the chairman, and
8 | can bet that even before the chairman told himthat there was no
9 progress or novenent and when the chairnman asked himfor the size of the
10 eneny and their equipment, | believe that in the neantinme he had
11 conferred with his chief of general staff. And | can also bet that
12 working with his mlitary intelligence units, he nmust have already found
13 out that the axis commander did not have to go on to NNa-Nia and then to
14 Baf wasendé but that he would rather have to go towards Manmbasa because it
15 was in that area that the eneny was |ocated. Since the nessage was sent
16 to him | can bet that he consulted his chief of general staff who -- or
17 rather and the chief of general -- of intelligence, and it is subsequent
18 to that that the nmessage was i ssued that there was no novenent towards
19 Baf wasendé and that they should be ready to nove towards Manbasa.
20 Now, when it conmes to the nanagenent and the foll ow-up of those
21 instructions, in general ternms when a suprene comrander issues those
22 types of instructions, the chief of general staff imediately endorses
23 them takes over, and controls and nonitors the execution of those
24 orders, and then reports accordingly.
25 Q Was M Benba a soldier of the ALC?
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A Pl ease kindly repeat your question.

Q Was M Jean-Pierre Benba a nmilitary officer within the ALC at the
tine?

A Counsel, a short while ago | just told you that | didn't know him
to be a soldier throughout the years we spent together; that is, with him
within the ALC, | didn't find himto have any qualities of a soldier
The technical issues of the arny were brought to his attention by us. W
are the ones who nade himaware of these nmlitary issues. So as far as |
am concerned, he was the -- the political figure of authority of the
movement .

Now, if per chance he has told you that he was a soldier, it
woul d be sinply because he was wearing the nilitary uniform But | would
say that when one puts on a mlitary uniform that does not nake of one a
sol di er.

Q Did M Jean-Pierre Benba have the rank of a general within the
ALC?

A Sorry, | did not quite follow you. Wuld you please repeat your
qguesti on.

Q Was M Jean-Pierre Benba a najor-general within the ALC?

A Yes. As a suprene commander and as an honourary title, one nust
have a rank. But that is not a rank indeed. It is practical to do so,
but the fact is that the brigadier-general, as he was known at the tine,
did not nmake of him a soldier necessarily.

MR KILOLG (Interpretation) | would like the court officer to

di splay for the w tness docunent number 12 on the Defence list of
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docunents. The ERN is CAR-OTP-0069-0372. | am asking the court officer
to display for the witness page nunber CAR-OTP-0069-0434.

THE COURT OFFI CER (via video-link): The docunent is being shown,
Madam Presi dent .

MR KILOLO (Interpretation)

Q M Wtness, there is a page here taken froma volune -- a book
entitled "The Choice for Liberty." Could you tell us what you' re seeing
pl ease now on the screen?

A Yes. | see M Jean-Pierre Benba. | see Jean-Pierre Benba at the
controls of an aircraft.

Q And in the photo below that, what do you see?

A | see M Jean-Pierre Benba. | see M Jean-Pierre Benba seated in
front of a tent.

Q Do you see what's witten there? "Early in the norning on the
front Iine of the Qubangui, Jean-Pierre Benba, Mjor Genganze, and
Maj or Del phin Etula.” Can you see that?

A Yes, Counsel. | see.

Q Can you identify the uniformbeing worn by M Jean-Pi erre Benba?

A Yes, yes. He's wearing a Sastas (* phon) uniform He's wearing
fatigues.

Q Is it amlitary uniformor civilian?

A It's a mlitary uniform

MR KILOLO (Interpretation) | would like to ask the court officer
to nove to page CAR-OTP-0069-0436. This is still the same docunent, the

twel fth docunent on our |ist.
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THE COURT OFFI CER (via video-link): (Overlapping speakers)
President. President.
MR KILOLG (Interpretation)
Q M Wtness, what are the pictures you are now | ooking at?
There are two photos. Wiich are you referring to, Counsel?
Q | amtal king about the two photos you see on the screen. Could
you explain to us what you're currently looking at? M Wtness, the
image i s not perfect on the screen, but just under the first photo it

says: "During the attack at the battle of Qubangui, Jean-Pierre Benba

prepares the attack on Buburu." Can you see this caption?
A Yes, | see it, Counsel.
Q So above this caption, can you see a photo apparently show ng

M Jean-Pierre Benba in a prone position in the front of the photo with
ot her sol diers around hinf? Can you see that?
A I ndeed, Counsel. That's what | see.

Q And then the second photo bel ow that, can you see the caption

which states: "In the defensive position at Businga, Jean-Pierre Benba
and Brigadi er Janes Kazini share a neal." Do you see that caption?

A Yes, Counsel. | can see that.

Q So ny question to you, M Wtness, as we |ook at these pictures

whi ch show that M Jean-Pierre Benba is either seated in the defensive
position or lying on the ground preparing the battle on Qubangui wearing
mlitary uniform so ny question is: Seeing these photos, what is --
what can you tell us about the role of M Jean-Pierre Benba in the

conduct of the mlitary operations of the ALC?
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1 A The first photo shows us that he's preparing the attack on

2 Buburu. | amnot sure that's a position that anyone woul d choose to

3 prepare an attack. |Is that the position you would adopt in preparing an
4 attack? And | can't see any weapon in the hands of the soldier, but

5 M Jean-Pierre Benba has a weapon ready in a position to fire it. So |
6 woul d say that the caption doesn't really tie in with the picture.

7 Because if a suprene commander is to put hinself into the body of a

8 soldier in this sort of a position, that | would -- that | think is near
9 the -- the bank of the Qubangui, it's to notivate, to notivate the

10 troops. And -- and | think -- | can't imagine -- | nean, imagi ne Bush
11 conm ng down onto a US vessel or Chama to say hello to the marines that
12 are there to motivate them A suprene conmander's role is to interview
13 the norale of the troops, to notivate them and that's what we said at
14 the time of Jean-Pierre Benba; that's, the head of the novenent should
15 come into the field fromtine to tine and to share the life of those at
16 the front to notivate them And that's what he was doing in this photo
17 here, and | don't think this was related in any way to the conduct of any
18 operation as such. | think that he went and spent a night sonewhere with
19 the young sol diers and then the next day he left in his helicopter

20 That's my opinion of these pictures, Counsel

21 Q So to close this particular chapter, | have one final question.
22 If one looks at this froma purely nilitary point of view who

23 hi erarchically speaking, was the mlitary commander of the ALC? Purely
24 mlitarily speaking.

25 A | would like to say a few words of principle before replying to
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your question, Counsel. H erarchically speaking, the mlitary commuander
is the person who is responsible for giving orders and the every day
running of the unit, and with regard to the M.C, the manager, if | can
put it that way, on a day-to-day basis who issued the day-to-day orders
from whom we received orders and from whom conmanders received orders at
all levels, it was our chief of general staff, the inmedi ate hierarchal
head within the ALC.

Q Pl ease do give us the nanme in this open session -- in this
particul ar case. Can you nane this person who was the hierarchal
mlitary head of the ALC, purely militarily speaking? Can you give us a
name?

A H s name or his function?

Q We have heard what his function was. You can repeat it if you
wish. But it's his name that we're nost interested in.

A It was the head of the general staff -- chief of the general
staff who was the head of the ALC. He was al ways the head of the ALC.
He was the chief of general staff who was at tinmes General Anuli.

Q M Wtness, did you here speak of an intervention by the ALC
troops out with the borders of the Denobcratic Republic of the Congo?

A Yes, Counsel.

Q Do you know in which year the ALC troops intervened outside the
Denocratic Republic of the Congo and do you know i n which country such
operations took place?

A The ALC troops intervened on two occasions. On two occasions.

Firstly in 2001, | believe, if |I recall correctly, for the first tine.
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Yes. That was 2001. The second tinme, | think that was fromthe end of
Cct ober 2002 until February or March 2003.

Q I would like to concentrate on the period 2002-2003. During that
period, did the M.C receive any request to send troops?

A | was just saying, Counsel, that the M.C troops were outside the
Congo. They were in Central African Republic from Cctober 2002 to
March 2003, and there nust have been a request that initiated this
i ntervention.

Q To your know edge, fromwhich authority or authorities did such a
request or requests to send troops to the Central African Republic come?

A Well, | don't think | can give an exact reply because here,
Counsel, | would like to refer to this for having -- as | was part of the

i nternal Congol ese di al ogue and havi ng been a negotiator to a certain

extent, | think that one of the resolutions of the Lusaka agreenents, the
agreements of Lusaka which had been signed in -- relating to our
republican -- our three forces. | don't have the exact reference of the

resol ution, but roughly it said that these arnies in the three areas they
occupied in the republic could take part in establishing aw and order in
the subregions. | don't have the text here to give you an exact
gquotation, but | believe it was sonething to that effect.

And with regard to the intervention of the M.C on the other side,
this was at the request -- of the request of the Central African
authorities including the then president M Felix Patassé, Felix Patassé.

And | also think that that woul d have been at the request of

Li bya. Libya at that tinme had taken the provisional presidency of a
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1 super-regi onal organisation at the time. It was -- it rmust have been the
2 CEN- SAD organi sation. At the tinme Libya had taken on the provisiona

3 presi dency of this subregional organisation and had asked with reference,
4 of course, to the Lusaka agreenents. Therefore, it was Libya who was the
5 head of this organisation and nade the request.

6 There woul d have been a third request also to this end com ng

7 from anot her sub-organi sation, again fromthe subregion, and I'mafraid
8 can't -- don't renenber the nane of that. Seyate (* phon), sonething

9 like that. | think the request was based on the three el enents there.

10 So in this framework, the troops of the M.C had been called upon to

11 i ntervene in Bangui

12 PRESI DI NG JUDGE STEINER: Just in order to check in the

13 information that it's in the English transcript, on page 41, starting on
14 line 14, the witness said: "I don't think I can give an exact reply,"

15 al though the witness is giving nore details, but he said: "I would like
16 to refer to this for having as | was part of the internal Congol ese

17 di al ogue.” Can you confirmthat you participated, you were part of the
18 i nternal Congol ese di al ogue, M Wtness?

19 THE WTNESS: (Interpretation) Yes. | was part of the interna
20 di al ogue. | was a delegate to that.
21 MR KILOLG (Interpretation)
22 Q M Wtness, how was the internal organisation with regard to the
23 managenent of this request to send troops in 20027
24 A How was this request nanaged? Perhaps you could reword the
25 guesti on, Counsel
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Q Who within the M.C decided to send troops to the
Central African Republic?

A Negati ve.

Q Did you understand nmy question, M Wtness?

A No. Unfortunately, Counsel, | haven't understood it.

Q Do you know who within the Movenent for the Liberation of the
Congo, the M.C, took the decision to send the troops to the
Central African Republic in response to the requests put to the M.C?

A Pl ease, could you repeat the question, Counsel?

Q Do you recall having said that troops belonged to the M.C were
sent to the Central African Republic at the end of COctober 2002? Do you
recall having said that?

A Yes, | do recall saying that, Counsel.

Q So ny question is who was the person within the M.C who took the
decision to send troops to the Central African Republic?

A Thank you for the clarification. Wen we heard that there were
hostilities in the Central African Republic, that was about the 23rd,
24t h, 25th, and when the request cane to the ML.C, | don't know exactly
when that was because major decisions |like this were always discussed, as
far as | know, within the high command, well, as far as | know | recall
that at the time -- that would have been roughly 26th, 27th, | think, the
26th or the 27th -- yes, the 26th or the 27th because the hostilities in
Bangui had started the 24th, 25th, and |I think that 48 hours, 72 hours
| ater we heard that there had been a request put by the Central African

authorities requesting the ALC troops to intervene.
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And following that, | think that a neeting was held. A neeting
was held at -- maybe you're not very famliar with Gohado, but it was at a
house that belonged to M Settee that we knew at the tine as Col onbi e.
The hi gh command neeting woul d have been held there. And followi ng this
nmeeting, the decision would have been taken having -- once the request
had been exam ned, the decision would have been taken unani nously to send
M.C troops to Bangui

Q Do you know who attended this neeting?

A The hi gh comand usually is nade up of the suprene commander, his
associ ate the mnister of defence, sonetines the secretary general of the
noverment, the chief of staff, and certain nenbers of the general staff,
perhaps. | can't give you the exact conposition at that nmeeting. |
can't tell you exactly who was there and who was not there. That was
sone time ago, sone tine ago, of course. And | know t hat
M Jean-Pierre Benba was there. And unless |I'm nistaken, the secretary
general of the novenent was there, too. There was also the chief of
general staff. There would have been the GlL, the 4, and at that time |
don't think the G3 would have been there. | don't think the G3 was
there. And | think the Q was there. |In fact, these are the people that
make up the high command who were there with one or two exceptions. Wo
were serving el sewhere, | hope you'll forgive nme for not giving the nanes
of these people, particularly since | didn't know that | was going to be
asked this question. But these are the nenbers of the high comand who
were there who -- and it was after they | ooked at the request that the

deci sion was taken, but | can confirmthat Jean-Pierre Benba was there,
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the GL was there, the &4 was there, and the persons that | knew at that
ti me because some nmenbers of the bureau were not there, and that was the
G3. He wasn't there.
PRESI DI NG JUDGE STEI NER: Judge Al uoch wants a clarification.
JUDGE ALUCCH: (Redact ed)
(Redact ed)
(Redact ed)
PRESI DI NG JUDGE STEINER: Let's go into private session, please.
*(Private session at 12.31 p.m)Reclassified as Open session
THE COURT OFFICER: We're in private session, Madam President.
JUDGE ALUCCH: (Redact ed)
(Redact ed)
( Redact ed)
THE W TNESS: (Interpretation) (Redacted)
JUDGE ALUOCH: Thank you.
PRESI DI NG JUDGE STEINER: Court officer, please turn back into
open session.
(Open session at 12.32 p.m)
THE COURT OFFICER:. We're in open session, Madam President.
MR KILOLG (Interpretation)

Q Wtness, can you help us by explaining to us the nature of the
deci sion taken at the end of that neeting of the high comuand, the
neeting of the 26 to the 27 of Cctober, 2002? To be specific, was it a
mlitary decision or was it a decision of another kind?

A Thank you, Counsel. This type of decision pertaining to sending
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troops to a foreign country has never been a mlitary decision. It is
nore of a political decision than anything else. Now, if soldiers are
associated to that decision, it is sinply for reasons of obtaining their
techni cal advice and opi ni ons.

Q Wtness, was there a legitinate reason for the troops to be sent
to intervene in the Central African Republic in 20027

A A short while ago, Counsel, | told you that one of the
resolutions of the Lusaka accord was to the effect that the armed forces
in the Congo should not hesitate to cone to the help of a state that was
beset by a rebellion or by any other kind of conflict. It is within that
context, indeed, and upon the request that cane fromthe president of the
republic on the other side, but also fromthe tenmporary presidency of the
organi sation we nentioned a short while ago, and conpliant to that
resolution therefore, it becane necessary or it was necessary to respond
to that request.

Q As a nmovenent, did the M.C have, should | say, a persona
interest in amlitary intervention in the Central African Republic in
2002 and 2003?

A | do not think that in this specific case and at that tine there
was any genui ne personal interest as such because, you see, already
within our own country there was an ongoi ng peace process. At that tine
al so there was a peacekeepi ng force deployed already wthin the DRC,
whi ch then checked all troop novenents and confrontation or conflicts
bet ween various belligerent forces within the DRC. Had that not been the

case, then one may argue that we may have been acting in order to
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pre-enpt any danger that m ght energe.

Now gi ven that there was already a peace agreenment in place
within the country about to be finalised and that the peacekeeping forces
had been deployed in the country at that tinme, the only possible interest
that the M.C woul d have had at that time would have necessarily been
within the context, within the context, | believe, of one of the
resol uti ons of the Lusaka agreenent which we nentioned a short while ago.

Q As far as you know, do you recall the unit that went to the
Central African Republic towards the end of Cctober 20027

A Pl ease repeat your questi on.

Q Among the ALC units, can you tell this Court which one of them
was di spatched to the Central African Republic towards the end of
Cct ober 20027

A These were units fromthe I nese Bri gade whi ch was | ocat ed near
the border with the Central African Republic. It is those units that
were dispatched to the Central African Republic.

Q Do you know who was the commander of that brigade at the tinme?

A It was General Moustapha who was the commander of that brigade at
the time. Initially it was General Alibya (* phon), and then
General Moustapha replaced himwhile he went to take over conmand of the
bri gade that General Mustapha had | eft at Basankusu.

Q Do you know who chose or selected the unit that was depl oyed to
the Central African Republic in 20027

A Yes. Well, it doesn't take too nuch effort to answer that

guestion, Counsel. It was the chief of general staff who knew his
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conmanders and how they were deployed on the ground and their |evels of
di scipline, their level of conmbat readiness, and all such other details
such as their ability to nanage their units and so on and so forth. So
he's the one who designated the unit.

Q Froma mlitary point of view, who gave the order for the unit or
the brigade to go to the Central African Republic; that is, the
| mese Brigade?

A | did not quite understand your question, Counsel.

Q As far as you know and froma nilitary standpoint, who gave
Conmander Moust apha the order to cross over to the
Central African Republic?

A The order to cross over flows fromthe decision of the high
conmand neeting. Its inplenentation was conducted by the chief of
general staff. Therefore, the order for the troops to nove to Bangui,
the order was given by himon the basis of the decision to send troops
that had been taken by the hi gh comand.

Q Wtness, for the record, could you tell us the name of the person
who gave Conmander Mustapha and his brigade the order to cross over to
the Central African Republic?

A Chi ef of CGeneral Staff, General Anuli, acting conpliant to the
deci si on of the high conmand.

Q Do you know when the contingent or the unit crossed over to the
Central African Republic?

A Counsel, kindly repeat your question.

Q As far as you know, when did Commander Mbustapha's brigade | eave
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the DRC to cross over to Bangui ? Do you know the date on which that
happened?

A These things happened sonme 12 years ago, Counsel. Twelve years
ago. And if | were to go by the neeting of the 27 of Cctober, when the
hi gh command net on the 27 of Cctober, well, | would say in any event
that Mustapha nust have arrived in Bangui sone three days after. That
would put it at the 30th of the nonth; that is, the very end of the nmonth
of the Cctober.

Q As far as you know, before the 30 of Cctober, were there any
ot her nmovenent, troop novenents of the ALC troops towards Bangui ?

A Counsel, kindly repeat your question.

Q Bef ore the 30 of Cctober, that is, before Commander Mustapha
crossed over to Bangui, as far as you know were there any other ALC troop
novenent s towards Bangui ?

A | do not believe that there were any novenments as such. But as
far as | know, it was necessary that before the najority of the troops
crossed over, it was necessary to ensure that their point of |anding
woul d be secure when they cane to cross over because hostilities were
ongoing in the capital city where they were supposed to land. You see,
they had to |land at the Bangui port, and for that reason a group or a
unit crossed over to ensure that the i medi ate surroundi ng area around
the port was safe and secure.

At that time, | believe that it was a platoon or sonmething like a
conpany that had crossed over with sone weapons to ensure that the

hostilities had not conme right to the port where the troops were expected
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to land. They crossed over and returned al nost i mmediately thereafter,
and it was subsequent to that that the majority of the troops crossed
over with Mustapha followi ng the dispatch of the platoon and the conpany
whi ch went to ahead to ensure that the port and its surrounding were safe
enough for the troops to cross over.

MR KILOLG (Interpretation) | would ask the court officer to show
the witness document nunber 4 on the Defence |ist of docunents, ERN
nunber of page 1 is CAR-DO4-0002-1514, and | would like the witness to be
shown page CAR-D04-0002-1631.

THE COURT OFFI CER: The docunent is being shown, Madam President.

MR KILOLG (Interpretation)

Q Wtness, | would Iike you to read the nessage on the left of this
page, right at the mddle of the docunent; that is, between the top and
the bottom The nessage is captioned: "Urgent, 26, at 6.30 a.m" |
understand that it may not be easy to read this docunent onscreen. Now,
if you're able to, | would like to ask you to do so, but if you run into
any difficulties, I would suggest that | read it out to you. But | don't
know. Can you try to read the docurment, M Wtness?

A From commander sector Genena, Zongo.

"To chief EMG ALC.

"Info chai rman, nunber 001, general staff command sector south
Qubangui, 2002.

"Ono (* phon) transmit situation of 26 October, 2002. Account,
accept unforeseen. Mlitary. A conpany of 151 soldiers cross over

Bangui. Under command, René -- under command of Captain René Abongo.
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2 Moral e of authority and conpany PNC i n Zongo are nobilised and have

3 reassured or have taken up patrols, effective patrols, for security. Any
4 ot her situations, nothing to nention. Morale of supervisor and troops
5 good. In 26 Cctober, 2002. 1027."

6 Q M Wtness, what is this nessage all about?

7 A This indeed is a nessage referring to a conpany that crossed

8 over. Situation of 26, one conpany, 151 soldiers crossed Bangui under
9 conmmand of Captain René. So it's a conpany that crossed over to Bangui
10 That is what this nessage is referring to.

11 Q Wtness, you nention in your answer that it was a platoon and a
12 conpany that crossed over from Zongo to Bangui. M question is as

13 follows: This docunent refers to 151 soldiers, can you explain to the
14 Court why reference is nade to 151 soldiers? Wat does that figure of
15 sol diers crossing over from Zongo to Bangui represent?

16 A Yes. A conpany is made up of 150, 151 soldiers, that is the

17 conposition of a conpany. Yes.

18 Q | also note that as you have said this conpany crossed over on
19 the 26 of Cctober, 2002, that is before the neeting of the high command
20 which you referred to as having taken place on the 27 of Cctober. Wat
21 was the specific mssion for that novenment of the 26 of Cctober?

22 A | said a while ago that the mission, | said so, was sinply to
23 reassure the npjority of the troops that would be crossing subsequently
24 that the zone or area where they would be | andi ng was secure and safe.
25 Q When did those troops return to Zongo after their m ssion? Do
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you know?
A Yes, | do know. This was a reconnai ssance unit.
Q How rmuch time did they spend in Bangui ?
A | don't think they spent nore than a day i n Bangui
Q As far as you know, why was it necessary to dispatch 151 soldiers

for that m ssion at that tinme?

A You see, in principle, Counsel, it is generally expected that
when a battalion is to be dispatched sonme protection unit or some unit to
scan the area has to be a platoon. Now, if you're going to dispatch a
bri gade or sonething | ess than a brigade, what you need to send ahead is
therefore a conpany which will be able to secure a larger area as

required. So when a brigade is to be dispatched, it is expected to |and,

the brigade and all its equipnent -- or, rather, its vehicle, so you need
to nake sure that the area at which the brigade will land is secure over
an area of sone 3-, 4- to 5 kilonetres. It is for that reason that a

reconnai ssance unit nmust be or should be the size of a conpany so that it
can have the speed and tine required to reconnoiter that area, and that
is why even if the entire battalion were travelling enpty handed, it is
still necessary for a platoon or a brigade or a conpany to go ahead and
take charge of these advance reconnai ssance.

PRESI DI NG JUDGE STEINER: (Overl appi ng speakers) M Wtness, for
that purpose | would like to go briefly into private session, please.

*(Private session at 12.59 p.m)Recl assified as Open session

THE COURT OFFICER:. We're in private session, Madam President.

PRESI DI NG JUDGE STElI NER: M Wtness, a clarification first.

Wednesday, 11 Septenber 2013 Case No. |CC-01/05-01/08



|CC-01/05-01/08-T-343-Red-ENG WT 11-09-2013 54/94 SZ T
Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public

Wt ness: CAR-DO4- PPPP-0015 (Private Session) Page 54
Questioned by M Kilolo

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Here on page 50, line 1, tal king about this conpany that crossed on the
26 Cctober, you said: "They crossed over and returned al most inmediately
thereafter."” And now, answering to the question put by Maitre Kilolo
about when they returned, you said that you're not so sure but that they
probably did not stay nore than one day. So can you clarify the
contradiction?

THE WTNESS: (Interpretation) Thank you, Madam President. This
is amlitary unit and not sonething which speedily goes sonmewhere and
cones back straight away. W are talking about a unit conposed of about
151 people that crossed and returned i mediately, but that can't take
| ess than an hour or two hours. This is the clarification | can offer
you, ©Madam Presi dent.

PRESI DI NG JUDGE STEINER: M second question is how do you know
that, that this conpany crossed and cane back in the sane day or a few
hours later? Wo told you that?

THE W TNESS: (Interpretation) (Redacted)

(Redact ed)
( Redact ed)

PRESI DI NG JUDGE STEI NER: That says that when this neeting that
was held on the 27 Cctober, the persons present at the nmeeting al ready
had the information about the situation of the area?

THE WTNESS: (Interpretation) | didn't quite understand your
qguesti on.

PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) 27th when the

sendi ng of the troops to CAR was decided, in that meeting the results of
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this expedition of this conpany were di scussed?

THE WTNESS: (Interpretation) (Redacted)
( Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
(Redact ed)

Perhaps | can give an exanple of what's happening now in the
Medi terranean. The order to attack Iraq has not been given, but there
are already American warships in the area so that when the order is given
not a second will be lost before the strike can take place. That's how
things happen in the mlitary world.

PRESI DI NG JUDGE STEINER: M Wtness, | amnot a mlitary expert.
But you just nentioned that when the order is given not a second will be
| ost before the strike can take place. But you're tal king about a
m ssion to gather information about the area in Bangui on the 26th, then
a neeting on the decision to send troops to CAR was taken on the 27th,
but you said that the troops crossed only on the 30th. And at a mlitary
point of view, is that nornal that you send a troop or a platoon or a
conpany to recogni se the situation, and then you take four days to send

the troops? Couldn't the situation have been changed in these four days?
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I am not understanding the chronology. This is why |I'm asking for
clarifications.

THE WTNESS: (Interpretation) That's quite correct, quite
justifiable, quite the case in as far as the conpany when it returned
continued to ensure fromthe authorities on the other side that the
preparations had been nmde.

PRESI DI NG JUDGE STEINER: Court officer, please turn back into
open session.

(Open session at 1.08 p.m)

THE COURT OFFI CER: We are in open session, Madam Presi dent.

MR KILOLG (Interpretation)

Q M Wtness, can you explain to the Chanmber how nmuch time, if we
start fromthis neeting on the 27 of Cctober that you describe, how nmuch
time was necessary to get the troops fromInese to Zongo and the route
they took, if you're aware of this?

A That woul d have taken three days naxi mum 72 hours nmaxi num And
the way people use the base, they would have come to Zongo quickly by
boat. G ven the state of the road they used boats. And the brigade was
near the river Qubangui, and we usually used water transport. Qhers
cane by vehicle.

Q Can you tell us roughly the distance between |Inmese and Zongo? |
amnot talking as the crow flies but in tinme of hours required for the
troops to take the route they did?

A Vell, there it's about 200, 250, 300 kilometres. | don't have a

map in front of me to rem nd of this distance, but it must be 200, 250,
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300 kilometres. Sonething like that.

Q M Wtness, was there an agreenent on the degree of subordination
of troops on whose ground they woul d be between the
Central African Republic and the DRC?

A An agreenent? Well, yes. | would say yes in the sense that we
al ready knew that on the other side there was a general staff that was
responsi ble for the operations that was going to be set up, and so during
the neeting we opted for having our troops under the comand of the
authority of the general staff of the CAR

Q M Wtness, to nmake sure we're understanding correctly, you said
you opted for the troops to be under the orders of the Central African
general staff. |Is there a difference by saying that the troops were
"under orders" or "under the comand of" or is that the same?

A No, indeed. It's not the same thing at all. And in the
rel ati onship of subordination, it's what we call a unit attributed to, a
unit under the orders of, a unit under the conmand of, and under the
control of. Do you understand that list? So a unit which is under the
orders of is under the orders of the unit under whose orders it's been
put, so it doesn't have any control fromour part apart fromthe
adm nistrative control. So as nilitary experts, this is what we
suggested to our authorities, that our units be put under the orders of
because that neant that we were no | onger obliged to foll ow up
logistically or operational. W were responsible for the adm nistrative
procedures.

Q VWen you left -- when it left the territory of the Congo, the ALC
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unit, didit have with it an operational order for what was to happen in
Central African Republic?

A | don't quite understand your question, Counsel

Q When Mbustapha's brigade | eft Zongo to go to Bangui, when it |eft
Zongo, did this brigade have with it an operational order given by the
authorities in Gbhadolite? Did they have an order regarding the
operations they were to carry out in the Central African Republic?

A well, well, well, how can you ask a question |ike that, Counsel?
An order of operations. It's like an (* indiscernible) water. An order
of operations is something which follows on fromthe assessnent of a
whol e range of elenents. An order of operations depends on the analysis,
the evaluation of a whole spectrum of elenments; the eneny, the terrain,
the tinme, the weather, netrological circunstances. |Is it raining at this
time? Wiat's the nature of the soil frompractical point of view? The
strength of the eneny, his nodus operandi, how does the eneny carry out
its conbat, the relationships with the |ocal population, what is the
degree of co-operation with the |local population -- between the |oca
popul ati on and the eneny, what's the norale within the eneny troops, plus
what's our capability, what sort of troops can we use in what sort of
terrain, and so on and so forth.

So operational orders depend on all these elenents, all these

el ements. So setting up operational orders fromthe DRC would be purely
i dealistic, quite utopian

Q Wt hout repeating nyself, why were the M.C troops put under the

orders of the Central African authorities?
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A Coul d you pl ease repeat the question, Counsel

Q VWhen determ ning the degree of subordination of the M.C troops in
Central African Republic, why was Mustapha's brigade being put under the
orders of the Central African general staff rather than the option of the
mlitary hierarchy of the ALC taking command of its operations?

A Coul d you repeat it again, because there was a bit that really
didn't conme across?

Q In the choice that had to be nade regardi ng the degree of
subordinati on of the MLC troops in the Central African Republic, why did
you opt to put your or put Mustapha's brigade under the orders of the
Central African general staff rather than having a command situation in
the operations where they would be nanaged by the ALC?

A Wel |, thank you for the question, Counsel. W had opted for this
type of subordination for a nunber of reasons. Firstly -- the first
reason woul d be because in the Central African Republic there was a
conmand with a general staff, and this staff had an operations
co-ordi nation centre which they called the CCOP. W call it the CCO
And so in -- on the terrain there were a nunber of naneuver elenents.
Well, what | nean by that, there were not only the M.C troops, they would
not be the only ones operating there. There were, anongst others, ALC,
FACA, the Libyan troops, and others that | don't recall right now.

Fourthly, the Central African general staff was a full staff and
had an intelligence unit, an operations unit, and they had the
information on the terrain. And they gave the orders, they gave the

orders to a unit on the ground troops which got all the information
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1 possi ble. They had all the information about the various el enents.

2 Everything | nentioned earlier could be appreciated, evaluated, and

3 anal ysed so that they wouldn't (* as interpreted) know what was the

4 si tuation.

5 And fifthly, since putting the troops under the orders of a

6 conmand woul d nmean that the originators of the troops would have no

7 responsibility for logistics, which is why we decided - and that's what
8 I'"msaying here today - that this type of subordination was supported by
9 nme, anongst others. | was in favour of this. It was nmade clear to

10 everyone at the nmeeting all these aspects, which is why -- why we went
11 for this option

12 That's the answer | would like to provide to your question

13 Counsel

14 Q To your knowl edge, M Wtness, was there sone form of

15 co-operation between the ALC contingent, the ALC unit, and the other

16 | oyalist forces in the Central African Republic?

17 A Vell, well, they were all there as troops taking part of the

18 operation, and there was a co-ordination between all these various

19 el ements, and this was what's needed for the operations to be running
20 snoothly. So there would be the co-ordination for the operation and

21 whi ch runs the operation. |If there were to be no co-ordi nation, then,
22 nmean, it wouldn't work at all

23 Q To try and keep this short, to your know edge who was in charge
24 of the design and planning of the operations carried out by Mustapha's
25 brigade in Central African Republic in the period 2002-2003?
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A Wel |, thank you for this question, Counsel. Wat was happening
in Bangui ? There was a rebellion in Bangui. And this rebellion involved
fighting between the Central African authorities and the rebels, even
though they'd called on the Libyans, the Congol ese, and vari ous others,
all these people, all these troops on the ground were under their
conmand. And there was an operational co-ordination centre there which
had the information, which had the intelligence, and what the eneny was
doi ng, and knew all the information about the eneny, their co-operation
with the population, and so on. And it was this centre of co-ordinations
that were planning the operations under the conmand of the head of the
general staff. Maybe you need to refornulate the question, because
don't know.

The ALC troops were one, lots of ground troops in the sane field
of operations with the sane aimas others, and they couldn't, as any
expert will tell you, they couldn't have had their own operations
co-ordi nation centre just sonewhere as if there was only their own
theater of operations w thout taking account of the other el enents who
were involved in this.

So what |'mtrying to say is a naneuver involving a range of
troops with the same objective cannot have a number of co-ordination
centres. The principle neans that this is not possible. Thank you,
Counsel

PRESI DI NG JUDGE STEINER® M Wtness, it's 1.30. |It's time for
our lunch break. You have lunch, maybe you take some rest. We will be

back at 3.00. The hearing is suspended.
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THE COURT USHER: Al rise.

(Recess taken at 1.29 p.m)

(Upon resuning in open session at 3.06 p.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEI NER: Good afternoon and wel come back.

M Wtness, wel cone back.

THE WTNESS: (Interpretation) Good afternoon, Madam President.

PRESI DI NG JUDGE STEINER. Are you ready to continue with your
testinony?

THE WTNESS: (Interpretation) | amindeed ready to continue,
madam

PRESI DI NG JUDGE STEINER: | will then give back the floor to
Maitre Kil ol o.

Maitre.

MR KILOLG (Interpretation)

Q Good afternoon, M Wtness.

A Good afternoon, Counsel.
Q | would like to put the following theory to you, which is that
Maj or Moustapha in 2002, 2003, in -- in Central African Republic was

carrying out operations independently of the Central African

Chief of Staff. He was a sort of a free spirit. He had with himan SI,
S2, an S3, and S4 from his brigade, and that enabled himto conduct
operations independently, autononously, and carry out intelligence and
the logistics without the need to depend on the centre of operations in

Bangui. What woul d your response be to that theory?
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A Thank you for the question. A unit that's on the nove, nobves as
a whole, including its command, but when a unit is placed under the
orders, then together with its commander - so it's his staff and
everything - his staff then beconmes only an advisory organ when it is
part of the whole group for the orders. |In other words, during planning
sessions in the evening at the co-ordination centre, the various
technicians are there and discuss, and they are there to give hi madvice
in order to allow himto ask questions of his colleagues fromthe
Central African Republic, because a commander can't be al one without his
advisors. So that's one thing.

And then secondly, despite the fact that he had cone with his
whol e staff, his unit was under orders which neant that he was no | onger
authorised to deternine the departnment of his brigade on the terrain. So
what do | actually nean by that? What |'msaying is that a unit that's
been pl aced under the orders of a commander, then its own conmander
i medi ately | oses his authorisation, the authorisation he has to
determ ne the articulation of his own forces on the terrain. So he was
conmander of the operations comand of his unit in the
Central African Republic, but part of his unit was on the road to Danara
and the other on the road to Bozoum Normally, if the units had a single
conmander over them then they woul d not be broken up in that way
because -- but he knew fromthe outset that the subordination
rel ati onship placed on gave himno i nfluence over the way his unit was
articulated in the field, and this is why the authorities conmrandi ng at

that time, despite the fact that he brought his staff with him had
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1 decided to split the units, sone were on the road to Damara, sonme were on

2 the road to Bozoum

3 That's my explanation for you. So a unit under orders can't say

4 | can deternmine the fate of my own unit. Then when it comes fromthe

5 | owest level up to the commander, you find the entire structure for the

6 battalion, the conpany, as in a brigade before -- it noves before it acts

7 as a unit. So | think this would be my reply to the question you put to

8 me.

9 MR KILOLG (Interpretation) | would like to ask the court officer
10 to present to the docunent nunber 4 on the list, CAR D04-0002-1514, and
11 woul d |'i ke page CAR-D0O4-0002-1637, please.

12 THE COURT OFFI CER (via video-link): The docunment is being shown,
13 Madam Pr esi dent .

14 MR KILOLG (Interpretation)

15 Q M Wtness, you have here another extract fromthe ALC | og-book,
16 and | would like to ask you to read the nessage on the | eft-hand side,
17 the lower bit of the left-hand side, the one that starts "Extrenely

18 urgent, the 30th, at 1345 A, fromthe commander OPS Bangui." Wuld you
19 kindly read this nessage to us, please.

20 A "I have the honour to informyou of ny arrival on the terrain at
21 9.00 a.m following a co-ordination neeting with the officers.

22 Operations started at 1300 Al pha. Eneny figures, 25 dead and three

23 Chadi ans captured. "

24 THE | NTERPRETER: |'msorry, the interpreter have | ost the sight
25 of the docunent and can't follow the witness without it.
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Fol | owi ng on:

THE WTNESS: (Interpretation) Four |arge vehicles including one
full of vehicle tires, one with a |arge generator, two tractors, five
pairs, 15 SMG | coaders from our side.

THE I NTERPRETER: |'msorry. |'ve lost the docunent again. | do
apol ogi se.

THE COURT OFFI CER (via video-link): Mdam President, the
document i s not readabl e.

MR KILOLG (Interpretation) I'mgoing to read this for the
Chanber, and what | can read is as follows: "W have been abandoned by
the nationals - no co-ordination with the Libyans - |ack of neans of
conmuni cati on for interops comunications - |ack of pharmaceuti cal
products for first aid, |lack of food. GCher situations will follow soon.
30 of Cctober, 1520 Al pha.”

Q Could you tell us fromwhomthis nessage is? W was it intended
for and what's the general gist?

A I"'mafraid | didn't catch the begi nning of your question.

Q Who is the author of this nessage? Wwo was it sent to and what
is the substance of this nessage, please?

A VWhat do you understand by "substance"? Wat do you mean by
"substance, " Counsel ?

Q Coul d you give us a brief summary of the content of the message?
Tell us what the general gist of it is.

A The nessage cones fromthe comander of the M.C troops in Bangui

and is sent to the chief of general staff and gives a report of the
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1 situation they're experiencing in the field. So it's a purely

2 adnmi ni stratively nessage, and that has to be done on a daily basis

3 because his comrand doesn't |ose or hasn't |ost administrative contro

4 over the unit. On a daily basis, the commander has to report that he's
5 woken up, that he has good relations with his coll eagues, some good terns
6 with our friends on the left, on the right, we're well fed, we're al

7 part -- spent a good night, we've lost so many nen, and so on. So that
8 was an obligation on him and if | had been him | would have done the

9 sanme thing every day. And -- unless the nessage were to have an

10 operational character, but this is solely an adnmnistrative matter. It
11 gi ves the commander of the units sent a report of the state of the unit,
12 how many | osses, he's not working well with the nations who seemto have
13 abandoned him and the aimthat would be for his command at its |eve

14 then, transnmit these allegations about the |ack of co-ordination, the

15 difficulties being experienced to the Central African command who has

16 command over this actual unit.

17 Q What's the date of this nessage, M Wtness?

18 A Coul d you repeat the question, please?

19 Q What's the date of the nessage? Do you know when this nessage
20 was sent to the Chief of Staff of the M.C?

21 THE | NTERPRETER: The interpreter would |ike to report that there
22 is quite a degree of interference on the line.

23 PRESI DI NG JUDGE STEINER: Court officer, please, could you check
24 whet her we are having problens with the sound transm ssion?

25 (Court officer and Trial Chanber confer)
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PRESI DI NG JUDGE STEINER: Maitre Kilolo, apparently there is no
techni cal problem but you are requested to pay attention to the
begi nni ng of your question because what the witness is mssing is the
begi nning of the question, so try to give the five seconds and naybe to
speak a little bit louder and let's see whether we can progress.
MR KILOLG (Interpretation)
Q M Wtness, can you hear ne?
A Now | hear you perfectly.
Q In terns of this message, can you tell me the date and tine that
Conmander Moust apha arrived if Bangui ?
A You're asking ne to indicate the tine and date that Moustapha
arrived in Bangui ?
Q Yes, indeed, fromthe information in the nessage. Perhaps you
could reread the beginning of the message. That may assist you.
A Yes. He arrived -- he arrived on the 30th at 9.00 a.m That's

what it says in the nessage.

Q Coul d you please indicate the nonth and the year?
A Sorry, could you repeat the question?
Q Could you give ne a fuller answer saying fromthis nessage could

you give us the date, including the day, the nonth, and the year, and the
ti me when Moustapha arrived in Bangui ?

A Well, the question -- the start of the question, | keep m ssing
it. You keep -- the beginning of the question keeps falling away. It
doesn't get to ne. So could you repeat it, please.

Q You said earlier that fromthe information in this nessage
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1 Moust apha said he arrived in Bangui on the 30th at 9.00. Is that

2 correct?

3 A That's what it says in the nessage. That's what Mustapha says
4 in his nessage

5 Q So this is a nmessage sent in which nonth of which year, so that
6 we have a clear idea of the year and the nonth in which he arrived in

7 Bangui ?

8 A I don't have the bottom of the nessage to see the end. | see at
9 the top it says 30/1345. But | would Iike to bet that if the bottom of
10 the message were to be there, | would know when it arrived. But if I

11 have to give ny considered opinion, if |I take the nessage above this

12 nmessage, for exanple, | can say that he is referring to the

13 30 of Cctober, 2002. But the machine here doesn't show ne the bottom
14 part of the nessage.

15 THE COURT OFFI CER (via video-link): (Overlapping speakers) the
16 wi t ness about that nessage.

17 Maitre Kilolo, could you please confirmthat

18 the (* indiscernible) right side of the docunent?

19 MR KILOLG (Interpretation) Yes. To help the witness slightly,
20 the continuation of this nmessage is on the next page; in other words, top
21 right of where we're seeing, where it starts with: "Co-ordination with
22 the Libyans,"” that's the continuation of the nessage on the left.
23 THE WTNESS: (Interpretation) Now | can see this clearly, and
24 see that it was marked as in the 30 of October, 2002, at 1520 Al pha. So
25 he says that he arrived at 9.00 on the terrain and after the
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co-ordination with the officers, operations started at 1300 hours Al pha,
whi ch means he arrived on the 30th at 9.00 a.m
MR KILOLG (Interpretation)

Q And what is he tal king about when he says he's speaki ng about a
co-ordination nmeeting with the officers? Wich officers is he speaking
about ?

A Well, if it's his officers, his own officers, then he can only
brief themwith regards to the situation. But when he speaks about
co-ordination here, that nmeans it was between hinself and the
Central African command and other officers who were | eading certain units
who were in the field, and that's the reason why he speaks here about a
co-ordi nation nmeeting with the officers.

Q Coul d you aid the Bench in understanding this.

Conmander Moust apha arrives on the 30 of Cctober, 2002, at 9.00 in the

norni ng. Around 4.00, four-and-a-half hours after his arrival in

Bangui - -
THE | NTERPRETER: Corrects the interpreter.
MR KILOLG (Interpretation)
Q -- he wites a nessage to the ALC Chief of Staff where he states

that we have been abandoned by the nationals, there is no co-ordination
with the Libyans, there is a | ack of neans of conmunication for |iaison,
interops liaison, there is a lack of pharmaceutical products, so first
aid, and there is a |lack of food.

A Pl ease, could you ask the question again, Counsel.

Q Conmander Moust apha, when he arrived in Bangui on the sanme day,
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around four hours after his arrival he nentions co-ordination problens
that there were with the Libyans, he states that he's been abandoned by
the nationals, and he nentions problens with regards to logistics; |ack
of means of comuni cation, pharmaceutical products, and food. Could you
shed some light on this? Could you shed sone |ight on the subject of
this nessage?

A The commander certainly seen that after his arrival, he seen that
these goods or things that they should have, of the things that they
woul d need, when they cane into confrontation they did need to have such
thi ngs because there woul d be wounded peopl e and thereby you woul d need
pharmaceutical products in order to treat them They would hel p you dea
with that situation. Wen he started the operation, he saw that the
Li byans who, nobst of them had heavy weapons and they were supporting the
operations, well, they weren't co-ordinated with them and so all they
could do was make it the subject of a message fromhimand pass it on to
hi s commander such that right fromthe very start the commander could
refer that to the conmander who had control out in the field.

In ny opinion, he couldn't |eave that situation continue w thout

notifying it fromhis arrival. He had to informhis commander in the
country. Isn't that correct? You had to point out the state of affairs
to the commander in the field, and | think it -- that is the meaning.

That's the reason why he didn't hesitate four hours after his arrival,
didn't hesitate to wite this nessage. He did it and I certainly think
he did it so that things would be put right, because at the very start of

operations, if it's like that, well, that would be nmy coment with
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1 regards to that nmessage.

2 Q Do you have information with regards to what happened with

3 regards to this lack of logistical things, so |lack of pharnaceuti cal

4 products, |ack of food, what was the result? These itens that were

5 needed fromthe start of the operation, what happened?

6 A On the first part of the question, | didn't get, Counsel.

7 Q Mani festly, there was a problem There was a | ack of |ogistical
8 itens. This is pointed out when he speaks about a |ack of pharnaceuti cal
9 products and of food. Do you know what followup this ALC commander gave
10 to this nessage?

11 A The start --

12 THE | NTERPRETER: | naudi bl e, counsel.

13 MR KILOLG (Interpretation)

14 Q Wtness, |I'd just like to know what followup was there to this
15 nmessage where it concerns the deficiencies, the logistical deficiencies
16 that there were with regards to pharnaceutical products and food. What
17 followup did Gradolite give to this nessage, to your know edge?

18 A Thank you. Thank you, Counsel. | now got the question very

19 well. (Redacted). | don't know exactly

20 when it was, | don't knowif it's in relation to this nmessage but --

21 PRESI DI NG JUDGE STEINER:. M Wtness, |'msorry. |'mvery sorry
22 to interrupt you. Before you continue, | need to address an issue and |
23 will doit in private session.

24 Court officer, please.

25 *(Private session at 3.40 p.m)Recl assified as Open session
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1 THE COURT OFFICER: We're in private session, Madam President.

2 PRESI DI NG JUDGE STEINER: M W tness, you know what you did.

3 THE WTNESS: (Interpretation) Madam vyes, | know what | did.

4 PRESI DI NG JUDGE STEINER  So --

5 THE WTNESS: (Interpretation) | know what | did.

6 PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers)

7 THE WTNESS: (Interpretation) And it won't happen again.

8 PRESI DI NG JUDGE STEINER: | just wanted to go into

9 private session in order to clarify that when you say sonething in public
10 session and until this information is broadcast, there is a delay of

11 30 minutes, so | have already ordered the deletion of this infornmation.
12 So this information will not be broadcast and it will not be part of the
13 public transcript of the hearing. But please be careful.

14 Do you prefer to answer to the question now in private session?
15 THE WTNESS: (Interpretation) Thank you, your Honour.

16 PRESI DI NG JUDGE STEI NER: Maybe, Maitre Kilolo, for these

17 guestions it would be better if we stay in private session.

18 You can continue with your answer, sir. Yes, we are in private
19 sessi on.

20 THE WTNESS: (Interpretation) Yes, madam | was sayi ng by way of
21 answer that | renenber. (Redacted)

22 (Redacted)l don't knowif it was related to

23 this nessage. | can't confirmthat. (Redacted)

24 ( Redact ed)

25 (Redacted) And | renmenber --
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unfortunately | can't remenber the date. | renenber that | went there,
to Bangui. Well, the enemy was around the parlianment in Bangui, and the
position of our troops was around the Canp Gbrou, Canp Cbrou. | don't
this -- this canmp has another nane, but | only know this name. (Redacted)
(Redact ed)

( Redact ed)

(Redact ed)

( Redact ed)

( Redact ed)

Q And finally, Wtness. Wtness, so with regard to | ogistica
provisions for ALC troops in the Central African Republic -- well, with
regards to this nmessage. That's what | want to say --

A Do you want nme to thereafter -- well, if ny nenory serves ne
well, and as |I'mdiscovering with you, curiously, all the information at
the time from Bangui was transcribed in the |og-book and this, curiously,
was with you there, and |I think when we check all the nessages, all the
messages, all the nessages, you will see that the nessages of this nature
didn't cone back in such intensity.

And why not? Because the reports, the followup that was given
to them to this concern of the operational commander, was a sol ution
Well, a solution was found in a field. And |'msure that if you check
the different nessages that |'mdi scovering here, then that will give us
all the information so that we effectively know if the people who were in
the field were correctly supplied. (Redacted)

(Redact ed)
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( Redact ed)
(Redact ed) .
THE | NTERPRETER: The interpreter would |like to point out there
was a 50 cycle humon the line during interpretation.
MR KILOLG (Interpretation)
Q Wtness, | would perhaps ask if we can go back into open session.
PRESI DI NG JUDGE STEINER: Court officer, please turn back into
open session.
(Open session at 3.47 p.m)
THE COURT OFFI CER: We are in open session, Madam Presi dent.
MR KILOLG (Interpretation)

Q Wtness, to your know edge -- to the best of your know edge, who
gave the operational orders to Col onel Mustapha in the
Central African Republic?

A The answer to your question is sinple. You will renenber that in
ny interventions | told you that Mustapha was acconpani ed by maneuver
troops under the orders of the Central African authorities. So anong all
the troops that there were who were under the orders of the
Central African authorities, Mustapha and his troops were anbng these
maneuver troops, and so they only received orders fromthe authority to
whi ch they were subject to.

Q Did M Benba have the means of constraining Moustapha to
executing an operational order in the Central African Republic territory
at that time?

A Pl ease could you put the question differently, Counsel.
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1 Q M Jean-Pierre Benba, did he have the neans to force Mustapha to
2 execute an operational order in Central African territory?

3 A Thank you for the question. You can't force sonmebody not to

4 execute an operational order or -- or to inplenent it unless that is

5 i mposed on sonebody with a viewto its execution. But if it hasn't been
6 conceived to inpose it on sonebody, to inply it, to inplenent it, then |
7 don't see how one can force sonebody not to execute an operational order.
8 MR KILOLG (Interpretation) | would like to ask the court officer
9 to show the witness docunent 5 of the Defence list. The ERN nunber

10 CAR- D04- 0002-1641. And | would ask the court officer to show

11 page CAR- D04-0002-1702.

12 Q Wtness, | would just like to suggest in order to save tinme that
13 I read this docunent. Now, this is a nmessage which starts on the |eft

14 with words: "Extrenely urgent. The 11th. At 1820 Alpha." So this is a
15 message fromthe 12th of January, 2003.

16 So I'll read the nessage: "From chief of general staff ALC to

17 conmander of operations and co-ordi nator of operations in Bangui.

18 “I'nfo: Chairnan.

19 "Receipt: 7th January, 2003, of your operational report. Number
20 ALC/ Kodou (* phon)/2 of the 16th of Decenber, 2002.

21 "Summary: Operational situation fromthe 1st to the 15th of

22 December, 2002, you rmust fromthe reception -- on receiving this nessage
23 gi ve us as soon as possible precisions regarding the eneny, its forces
24 and its arns. Secondly, its probable intentions. Thirdly, the possible
25 provenance of external or internal reinforcenents. Fourthly, tactics
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used. Finally, you should scrupul ously respect, by way of rem nder,
instructions hereafter. Vigilance towards the civilian popul ation who
are doubtlessly hiding nutineers with them Fornmal ban on individua
trips. Formal ban of going to bars and hotels. Formal ban on having
Central African girlfriends. So total respect of the principle of the

concentration of forces. Execution without fault. ACK 12 of January,

2003. "
Wtness, did you follow ny reading of the nessage attentively?
A Yes. | followed that. | followed it.
Q | would just like to have a clarification. So you state that the

ALC unit was under the orders of the Central African comand. How do you
explain this message that |1've just read fromthe chief of general staff
of the ALC, which is addressed to the operational conmander and the
co-ordi nator of operations in Bangui?

A Yes. If the chief of general staff was here, he would better
explain his nessage. But you also cannot ignore the fact that, with
regards to this information, you can't ignore the information, they know
that if it is a matter of a rebellion or whether it's an attack from
out side, they need to know that because, quite sinply, a rebellion can't
necessarily use the same weapons as a regular army. So here the chief of
general staff -- well, if he was here, perhaps he would explain that.

But as far as |'mconcerned, it was just information that's being given
to know a bit nore about whether effectively it was a rebellion which was
threatening the Central African Republic or a regular arny or an attack

because, quite sinply, a rebellion has a particul ar nodus operandi and an
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arned force also has a classical npbdus operandi. So the chief of
general staff, in ny opinion, quite sinply wanted to have an idea with
regard to that.

Now with regards to the second part of the nessage where they
insist or stress on (* indiscernible) to the conmmander to tell the troops
not to go to bars, et cetera, there is just a rem nder of certain
provi sions of the code of conduct. The code of conduct consists for
sol diers, ALC soldiers, of not getting drunk or not carry out
reprehensi bl e actions. That's what | understand fromthat. |If he was

here, he would be able to give you nore clarifications because the

nessage cane fromhim But | wanted -- seeing this nessage, | wanted to
say, on seeing this nmessage, | wanted you to note sonething that the top
part -- you'll see that the whol e nessage fromthe chief of genera

staff, because you asked ne right at the start of this hearing, you asked
me a question as to who was hierarchically the first -- the top-ranking
person, and you said it was the chief of general staff, and | wanted to
support that to show you sonething, to show you that in all the nessage

that the chief of general staff sent to units, you will see where it's

witten "from" there is "to," and after that there is "info," and after
"info" there is "security." And when you | ook at security, you will see
ALC 047/ general staff/command. So if it -- if he wasn't the conmmander of

his army, this would not appear here, for exanple.
If an officer responsible for adm nistration, if he was the
person who was witing the message, then command -- comand woul dn't be

witten. It would be witten "S1" or "T1" or "D1," it would depend.
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That's what | wanted to tell you. | just wanted to add that with regard
to a question you put nme previously. Thank you, Counsel.

MR KILOLG (Interpretation) | would like to ask the court officer
to make available to the witness nunber 5 fromthe Defence |list, and the
ERN number i s CAR-D0O4-0002-1641. And | would |ike page CAR-D04-0002-1706
to be shown to the witness, please.

THE COURT OFFI CER (via video-link): (Interpretation) The
docunent is being shown to the witness.

MR KILOLG (Interpretation)

Q So, M Wtness, | will read the docunent on the right, the bottom
of the page here on the right. [1'Il read it for you. Again, it starts:
"Extremely urgent, 13, at 10.00 Alpha." To save time, | will read it:

"Extrenely urgent. 13, 10.00, from co-ordination officer Bangui
to chief of general staff ALC.

"Ref erence: Secret.

"Nunmber: 011/co-ordi nator operations/03.

"Acknow edge recei pt of your TG tel egram nunmber 047/ you sent
this informati on about the eneny, first force, and arnanents, roughly
weapons as follow SMac RPG 14.5 nillinetres, 60-mllinetre nortars,
8l-millimetre nmortars, 82-millimetres, 12.7 mllinetres. Secondly,
probable intent: Seize the capital by pincer nmovenent. Thirdly,
probabl e provenance of internal and external reinforcements: FACA |eft
i n Bangui, Chadians. Tactics, use deception. Gve the tine to our
troops to get further away from Bangui, surround our troops to attack

Bangui, infiltration. Infiltration in small groups using the
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(* indiscernible) phenonenon, using the farmers with the troops to the
north. During this dry period through the corridors between Bozoum and
Bossenhél é, Bossenbél é and Danara, Danmara and the Qubangui river.
Fourthly, probable consultration (* as interpreted) in Bangui along the
banks of the river where -- fromwhere they can easily reach Bangui using
the nunerous paths there to carry out conbined action with the other
assailants to take Bangui."
M Wtness, did you follow the reading of this nessage?
A | did indeed follow Counsel
Q You said earlier that the intelligence about the enemy, that this
i nformati on was gathered in the field and processed in the CCOP in
Bangui. So under these circunstances, how should we understand the fact
that the co-ordinator of the operations in Bangui is transnmitting such
information to the chief of the general staff of the ALC in Cbadolite?
A | didn't hear the beginning of your question, Counsel
Q You said that mlitary intelligence relating to ALC units
operating in Central African Republic were managed by the Central African
forces. Did you recall saying that? Are you following me, M Wtness?
A You --
THE | NTERPRETER: And then the interpreter says the conmunication
st opped.
MR KILOLG (Interpretation) Madam President, we apparently have
sone sort of connection probl em
THE | NTERPRETER: And now, M Wtness, asks counsel to repeat the

guestion as he is now able to hear.
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MR KILOLG (Interpretation)
Q You stated as part of your testimony that military intelligence
relating to the ALC unit's operation in the CAR cane fromthe CCOP. Do

you recall saying that?

A | do recall saying that, Counsel.

Q In that case, how do you explain the fact that the co-ordi nator
of the operations in Bangui sends such information -- the information
that we have read in the -- this nessage to the chief of general staff or

the forces in Gohadolite?

A He was obliged to do so. He was obliged to do so because he was
the liaison officer of the ALCwith the Central African command. So al
that he did as part of the co-ordination of the operations was clearly
made avail able to hi mbecause he was there as an observer, and fromthat
he gathered the infornmation which he then reported as he did the
i nformation about the difficulties and other information to his
conmander. He was obliged to keep himabreast of the situation. Then --

THE | NTERPRETER: There is another humon the line, |I'mafraid.

THE WTNESS: (Interpretation) So he had to transmt this
information. He had to do that. He had to be avail able and abreast of
the information. Because the information that came fromthe centre of
co-ordination related to the M.C troops for whom he was |iaison officer
with the Central African Republic, and so he had to remain aware of al
the informati on being transnitted by the Central African Republic because
in the evaluation of everything, the information -- the intelligence

officer in the co-ordination centre was talking about the eneny. And
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1 havi ng been in the room having been there as an observer, he was fully

2 aware fromall the information and it's no surprise to me that he's able
3 to recall this back to his conmander.

4 MR KILOLG (Interpretation)

5 Q Coul d you give the Chanmber the nane of this liaison officer who

6 was there with the CCOP, if you know the nanme?

7 A That was probably -- that was probably Col onel -- Col onel Diku.

8 At two times there was Di ku and a Madonga (* phon) who fulfilled this

9 role. I'mnot entirely sure who sent this nessage, because Madonga --

10 no, sorry, Diku replaced Madonga, or it may be the other way around. |
11 really can't renenber that quite clearly. But they did both hold that

12 role at different tines.

13 Q Was M Jean-Pierre Benba able to give orders to the FACA or to

14 the presidential guard in Central Africa?

15 A How coul d he possibly have done so?

16 Q M Wtness, allowne to put a theory to you, and that is that

17 M Jean-Pierre Benba carried -- exercised sone sort of effective mlitary
18 control over the operations being conducted by Mustapha's brigade in the
19 Central African Republic. Wiat would be your response to this theory?

20 A | would be nbst confused. | would be -- | would have difficulty
21 in explaining this technically speaking. How could one defend this

22 theory? It would be presenting a caricature, a caricature of my way of
23 doing things. And that would twi st ny conscience. | really don't

24 understand how in this particular case how one could say that he was in a
25 position to give orders. | would find that sort of an insult to ny
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intelligence.

Q To your know edge, M Wtness, to whom did Moustapha send his
operational reports as part of the operations in the
Central African Republic in 2002-2003?

A Looki ng at these various nessages being shown to nme, which I'm
di scovering here, may enable there to be a certain elenent of reply
because |I'mseeing that all these nessages oddly are being | ogged --
within the | og-book are in the hands of the Court. | suppose that the
di fferent nmessages can clearly answer your question.

Q To your know edge, did M Jean-Pierre Benba go to the
Central African Republic during the period of operations between

Cct ober 2002 and March 2003?

A | believe he did, Counsel
Q Do you know how of ten?
A Coul d you pl ease repeat the question, Counsel ?

Q Bet ween Cctober 2002 and March 2003, how nmany tines did M Benba
go to the Central African Republic to your know edge? How many timnmes?
How many tinmes?

A | believe that if nmy nenory is correct, he went only once.
bel i eve he went there on only one occasion, but I'mnot sure. But as far
as | know, | believe I went only once.

Q To your know edge, did he neet the ALC contingent in place in
Bangui ?

A Yes, sonme nenbers of the novenent told ne that they nmet -- that

he met our troops who | think were at PK 12. He met those who were
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t here.

Q Did they have any exchanges? Do you have any i dea what he may
have said to themduring this neeting at PK 127

A Yes. According to what sonme of ny coll eagues said, he spoke to
the troops.

Q Do you know what he said exactly?

A Roughly, he remnminded them of the fact that they should show
respect for the authority and under whose orders they'd been placed, and
al so that they should respect the code of conduct. | believe that was
the general thrust of his message to the troops.

Q When the ALC contingent went to Bangui, did the troops use or
take with themmlitary equi pnent or weapons when they crossed, as far as
you know?

A | amsorry, but |I didn't hear nbst of that question, Counsel.

Q When the troops from Moustapha's brigade | eft Zongo on route to
Bangui at the end of Cctober 2002, did they take with them any weapons
when they left Zongo?

A To say that all these el enents have nothing with them would be a
pure lie. Sone troops had SMzc with them sone individual weapons,
particularly, as | said earlier, when a unit noves it can't nobve without
sonme sort of protective elenent. It needs to enjoy its own protection
and, therefore, it requires equipnent to achieve this protection. And |
woul d bet that at |east sone individual weapons, sonme SMz and sone
col l ective weapons such as tactical nortars, 60s, went with them but I

don't know how many there were but it wasn't the whol e brigade equi pped
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wi th these weapons.

Q And these weapons that the ALC unit took with themto the
Central African Republic, were they sufficient to carry out nilitary
operations in the Central African Republic?

A No. | can straight away give you a negative answer. M/ answer
woul d be that it was not possible. These weapons would not have sufficed
by no neans.

Q Woul d the unit or the brigade conmanded by Moustapha in
Central African Republic have had nmilitary equi pnent supplied to them
from Gbadol ite?

A If the supplies came from Gbhadolite, then the anmbassador woul d
have been the person giving the order to do so. But as far as | know,

t he anbassador never received any order to do so.

Q Wul d it have been possible for M Jean-Pierre Benba to give war
supplies to the troops w thout the anbassador being aware of this?

A I"mafraid your question didn't cone across conpletely. Could
you pl ease repeat the question.

Q Woul d it have been possible at this time, 2002-2003, for
M Jean-Pierre Benba to supply arnms and amunition to the brigade
conmanded by Moustapha in Central African Republic wi thout the anmbassador
bei ng aware of this?

A If M Freddy and M Jean-Pierre Benba, but M Freddy in
particular, were to be here, they would confirmthat. The anbassador was
fully aware of what weapons and nunitions are, all categories and all

details. So if the order had been given to nake weapons available to the
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conmander of the operations in Bangui, the anbassador woul d have been
awar e because he woul d have been the one to whomthe order was given so
that he could have inplenented the order.

Q I would like to present to you another theory, which is that
Goadol ite was supplying arns to the brigade commanded by Mustapha in
Bangui and that these were weapons whi ch cane from Li bya.

A Coul d you pl ease repeat the question.

Q The theory I"'mputting to you is that Gbadolite, during these
operations in 2002, 2003, was in possession of arns and munitions which
cane from Li bya which allowed themto supply weapons and nunitions to the
Central African Republic to the ALC unit which was there.

A I"'mafraid | still mssed the beginning of the question, but was
it you were wanting to know whether the arns going to Mustapha were
Li byan weapons supplied to Goadolite which were then passed on further?

Q "1l try and repeat the question.

PRESI DI NG JUDGE STEINER: | just send a nessage to court officer
and I'mwaiting for the answer in relation to the problems with the
sound. If you could just wait one m nute.

(Court officer and Trial Chanber confer)

PRESI DI NG JUDGE STEINER: Maitre Kilolo, apparently it's raining
at the place of the transmission and that is interfering with the
transm ssion and with the sound.

So again, and the only possible advice is for you to give the
five seconds, to speak a little bit |Iouder, and naybe shorten the

guestions in order to facilitate or break the questions in two or three,
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because if the witness asks you to repeat you don't need to repeat
something too long. And fromtonmorrow, we will try to have headphones
for the witness to see whether it inproves the quality of the sound. But
for today it's not possible anynore.

So if you could proceed, please.

MR KILOLG (Interpretation) Thank you, your Honour.

Q Wt ness, can you hear ne?
A | can hear you perfectly.
Q If I put it to you that M Jean-Pierre Benba supplied arns and

amuni tion from Li bya to Cormander Mboustapha in the
Central African Republic during the operations 2002 to 2003 --
A Pl ease could you repeat the question. The first part of the
qguestion, the introduction to the question, | didn't get.
THE | NTERPRETER: Again, there is a humon the |ine.
MR KILOLG (Interpretation)
Q If I put it to you that M Jean-Pi erre Benba supplied arns and
ammuni tion from Li bya to Cormander Mbustapha in the

Central African Republic ...

A Yes, and what is the question?

Q What woul d your reaction to that be?

A What's the -- what is the answer you're asking ne, Counsel?
Q | am putting forward a hypothesis which is to say that

M Jean-Pierre Benba supplied arns and ammunition fromLibya to
Conmander Moustapha in the Central African Republic. To the best of your

know edge, was that the reality of the situation?
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A Thank you for your question, Counsel. To the best of ny
know edge, Bangui airport was not secure. A Libyan plane wouldn't come
down in Ghado. No plane fromLibya. Gbado was just a transit port for
the Libyans and the Central African governnent, because Bangui airport
could no | onger be used by any aeroplane. It was totally insecure. And
that's the reason why what was destined for the Central African
government transited via Gbado, and Gbado took mmjor carriers and it was
these Libyan officers -- we transported the goods to Zongo to go to
Bangui and the Central African authorities. That's the clarification I
wanted to make at this time. | didn't see any weapons supplied to the
ALC whi ch woul d nake it possible for Jean-Pierre Benba to give themto
Conmander Moustapha in the field.

If I have to go back to what | said earlier, Mustapha was
subject to the orders of the Central African authorities. Therefore, he
couldn't ignore the |ogistical command or the order of these authorities.
That's the answer | give you, Counsel

Q Do you renmenber for how nuch tinme the airport of Bangui was
closed for, the time in which it couldn't be used by any aeropl ane?
A well, I -- it would be difficult for ne to give you exact

duration, but it was for a while. It took a while.

MR KILOLO (Interpretation) | would like to ask the court officer
to show the witness the flight |og-book, Bangui airport. And this is
document CAR- OTP-0005-0228. | would ask the court officer to show the
page CAR- OTP- 0036- 0038.

PRESI DI NG JUDGE STElI NER: Maitre Kilolo, it is document -- which
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document? It's docunment 9 of the Defence list?
MR KILOLO (Interpretation) It's the tenth docunent of the
Def ence |ist.

Q observe at the top of this page which was presented to you, and
you will see that between the 25 of Cctober 2002 and the 3 of Novenber
2002, the | og-book does not show any flight fromor to Bangui. Does that
accord with your nenories of the aeroport?

THE | NTERPRETER: | naudi bl e.
THE WTNESS: (Interpretation) 3 of Novenber.
MR KILOLG (Interpretation)

Q You will see on the second line there is a flight, 25 of October
2002, and just afterwards there is another flight on the 3 of Novemnber
2002. Do you note that between the 25 of October 2002 -- this was a date
that you nmentioned in order to talk about the way the rebellion broke
out. Between the 25 of October 2002 and the 3 of Novenber 2002, do you
note that there was no flight recorded fromor to Bangui? Recorded in
this | og-book, that is.

A Yes, that's sonething | can see, Counsel.

Q Does this correspond with what you renenber concerning the
expl anati on that you gave us a nonent ago?

A Yes.

Q Wth regard to this docunent, are you able to tell us for
approxi mately how many days Bangui aeroport could not be served by any
aircraft?

A Do you want to say with this document in mnd?
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Q Yes. | just wanted to see whether this document coul d hel p you,
to see for approxi mately how many days Bangui aeroport could no | onger be
served by any aircraft.

THE | NTERPRETER: The witness is stating sone nunbers.

THE W TNESS: (Interpretation) Approximtely nine days, Counsel.

MR KILOLG (Interpretation)

Q Thank you, W tness.

THE COURT OFFI CER: Madam President, if | may intervene just to
clarify something. 1In order for the record to be clear, the wtness was
| ooki ng at docunents nunber 10 on the list, which is CAR-OTP-0045-0228 at
page 0238. And this docunent was classified as confidential and was not
bei ng broadcasted outside. Thank you.

THE COURT OFFI CER (via video-link): | confirmthat the right
docunent was presented to the witness.

MR KILOLO (Interpretation) | would like to ask the court officer
to show the witness docunent 4 on the Defence list. This is docunent
CAR- D04- 0002- 1514, page CAR-D04-0002-1629. The document is upside down.
Pl ease, could it be turned back the right way up.

Q So, Wtness, | would Iike to draw your attention to the | og-book
of the DRC, and right at the top of the right-hand side of the page is --
| can read for you: "Brigade Echo nateriels ready operation for Bangui:
60-mllimetre nortars, one; 82-nmillinmetre nortars, three;
107-mllimetres; guns, one. The rest for Echo brigade: 120-nmillinmetre
guns; nortars, one; 107 nmillinmetres, one; 14 (* as interpreted), one."

This is just to have clarification fromyou. This is the
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| ogistics that were supplied by the Central African command for the needs
of the ALC unit in Bangui. What is your reaction to what is witten here
in this document?

PRESI DI NG JUDGE STEINER: Yes, M |verson.

MR I VERSON: This may very well be an interpretation issue, but
ny understanding is that M Kilolo just stated that:

"This is just to have a clarification fromyou. This is the
| ogistics that were supplied by the Central African command for the needs
of the ALC unit in Bangui."

I'"mnot sure that that is a correct statenent of the evidence,
and if soit's M Kilolo's own characterisation of the evidence which |
think is unsupported by additional evidence so far as | know, and it nmay
be msleading to the witness. But then again, it nay be a
msinterpretation. | don't know.

PRESI DI NG JUDGE STEINER: You're right, M Ilverson. Here,
according to the English transcript, Maitre Kilolo you said:

"This is the logistics that were supplied by the Central African
conmand for the needs of the ALC unit in Bangui."

Coul d you pl ease repeat exactly what you said in your question in
order for the transcript, English transcript to reflect what you said?

MR KILOLO (Interpretation) | think that this nust be a mgjor

interpretation error. So | will repeat what | said.

Q Wtness, this is an extract of the |og-book fromthe ALC. | will
read this extract to you. It is entitled: "Materials of Echo Brigade,
Ready for Bangui Operations: 60-millimetre nortars, one; 82-nmillimetre
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nortars, three; 107-millimetre guns, one. The rest for Echo Brigade:
120-mllimetre nortars, one; 107-millimetre guns, one.
Fourteens (* as interpreted), one."

This, Wtness, is what is witten in the |og-book of the ALC
Now nmy question was that you stated that the provision or supply of arms,
the logistics, they were provided by the Central African command to the
ALC unit in Bangui. What do you have to say with regard to the extract |
have just read for your attention?

A The nessage cane from who?

Q Well, who was it sent to?

THE | NTERPRETER: | naudi bl e. | naudi bl e.

THE WTNESS: (Interpretation) ... extract of a message, a nessage
with regards to which we don't need the provenance nor do we know where
it was addressed to.

MR KILOLO (Interpretation.

Q | can note that with you. 1 don't see who wote the nessage, nor
do | see who was the addressee thereof. But what | do see is that there
is mention of a certain type of arnanent and there is a heading
"Materiels Ready for Qperations in Bangui." Does that help you renmenber
somet hi ng, anyt hi ng?

A No menory comes back to nme. And 107-guns are -- | can see this
before me. In Gbhado -- | can see it passing in front of ne in Goado, and
| seen with my own eyes the base that the Libyans set up next to the
resi dence, next to the residence of M Patassé some 30 netres away in the

direction of the parlianent. These weapons were transported by them

Wednesday, 11 Septenber 2013 Case No. |CC-01/05-01/08



|CC-01/05-01/08-T-343-Red-ENG WT 11-09-2013 92/94 SZ T
Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and 1CC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public

Wt ness: CAR-D04- PPPP-0015 (Open Sessi on) Page 92
Questioned by M Kilolo

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

were deployed. And the anbassador, who knew better these type of arms
and who saw how they were com ng out by Gbado, they were going there,
they were being transported by Libyan officers. They could not in no way
advi se that a weapon of the sane type and calibre could go to the other
side. Well, if the message had the origin and the addressee, then naybe
| could make a coment on that.

Q Just a |l ast question before finishing the day, Wtness. Could
you nention the nanme of the nmilitary |leader or mlitary | eaders who
exerci sed command and control over the operations of the Mustapha
brigade in Central African Republic?

A Well, it's also along tinme ago. It was a long tine ago. In ny
address book what | often see and what cones back to me, | thought it was
the chief of general staff of the arnmies, General Ganbi at the tine.
There was General Bonbayake. There was General -- what's his nane?
General Mazi. There was certain colonels | knew. Ngondji (* phon) and
Lengbe. These are a few officers, high-ranking officers that |I knew
who -- under whose authority General Mustapha was pl aced.

Q Just a last clarification, you asked about Ngondji and Lengbe.
The nanes Nbonnongi (* phon), does that nmean anything to you?

A Yes, nmy son. M sis (* phon) is called Benandanbe (* phon).

Benandanbe in ny | anguage, "Your heart is on ne." How do | put this?
Then you can say -- when people have certain thoughts, then if they got
sonet hi ng agai nst you, then you can say that. |f you say Benandanbe,
well, if you say that -- howdo | put this? I1t's the third person of the

plural (* indiscernible) in Sango. This neans the third person, plural
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and Benandanbe, Benandanbe, that word replaces the "a," and the word is

to," second person singular. So these two nanes, these are names from
ny tribe, in fact, nanes fromny tribe, because ny tribe is just opposite
on the other side and so all these people speak the sanme | anguage, in
fact.
Q Thank you, W tness.
MR KILOLO (Interpretation) Your Honour, perhaps we could have
five mnutes |onger such that the witness could wite the nanmes that he

nenti oned.

PRESI DI NG JUDGE STEINER: Now is not the problemwth the

interpreters, | amsure they would give us, but the tape it's only two
hours and cannot be extended. I'msorry. W'IlIl have to come back
t onor r ow.

M Wtness, we will adjourn for today. W hope you have a very
restful evening and that tonmorrow norning you conme ready to continue with
your testinony.

| thank --

THE WTNESS: (Interpretation) Thank you. Thank you, madam But
| stated to the court officer here that |1'd come fromthe front, | was
conval escing. 1've cone fromoperations. And that when | arrived, 1'd
got malaria. So |I've got 48 hours of nedical rest, and | decided to cone
and finish with this in order to be free. But if you would be so kind as
to give ne less tinmne to -- if we just went to 2.00 tonorrow, that would
nake it possible for me to have sone rest, and then |I could finish on

Friday. Thank you, madam
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1 PRESI DI NG JUDGE STEINER: Yes, M Wtness. Therefore, at |east

2 tomorrow, we will sit then only for the four hours and two norning

3 sessions in order to give sone tine for the rest you need.

4 | thank very nmuch the Prosecution team the |egal representatives
5 of victims, the Defence team M Jean-Pierre Benmba. | thank very nuch

6 our interpreters, our court reporters. W wll adjourn for today and

7 resume tonorrow norning at 9.00.

8 And for your information, we will sit tonorrow in courtrooml.

9 The hearing is adjourned.

10 (The hearing ends in open session at 5.01 p.m)

11 RECLASSI FI CATI ON REPCRT

12 Pursuant to Trial Chamber Ill1 “s Orders, 1CC-01/05-01/08-2223 and

13 | CC-01/05-01/08-3038, the version of the transcript with its redactions
14 becomes Publ i c.
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