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(The hearing starts in open session at 9.35 a.m.)8

THE COURT USHER:  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE STEINER:  Good morning and welcome.  Could, please, court12

officer call the case.13

THE COURT OFFICER:  Thank you, Madam President.  Situation in the Central14

African Republic, in the case of The Prosecutor versus Jean-Pierre Bemba Gombo,15

ICC-01/05-01/08.16

PRESIDING JUDGE STEINER:  Thank you very much.  Good morning.  I17

welcome Prosecution team, legal representatives of victims, Defence team,18

Mr Jean-Pierre Bemba Gombo.  Good morning to our interpreters, court reporters.19

We will continue today with testimony of Witness D-53 and I ask, please, court usher20

to bring the witness in.21

(The witness enters the courtroom)22

WITNESS:  CAR-D04-PPPP-0053 (On former oath)23

(The witness speaks French)24

PRESIDING JUDGE STEINER:  Good morning, General Seara.25
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THE WITNESS:  (Interpretation)  Good morning, your Honour.1

PRESIDING JUDGE STEINER:  Are you, as always, ready to continue with your2

testimony?3

THE WITNESS:  (Interpretation)  I am always ready, but not really under a good4

condition.  I'll explain that at the end of the hearing.5

PRESIDING JUDGE STEINER:  But do you feel able to continue to give your6

testimony?  Is something -- if you need any break, more breaks during your7

testimony, for any physical condition, you just let us know.8

THE WITNESS:  (Interpretation)  No, no, I'm perfectly able to answer the questions.9

PRESIDING JUDGE STEINER:  I have to remind you that you are still under oath10

and about the need of slowing down and speak slower than normal in order to allow11

interpreters to do their job properly.  And I thank you very much in advance for12

that.13

The Prosecution will continue, and as we were informed yesterday probably14

conclude its questioning this morning.  So Mr Iverson, you have the floor.15

MR IVERSON:  Thank you, Madam President.  Good morning, your Honours.16

QUESTIONED BY MR IVERSON:  (Continuing)17

Q.   Good morning, sir.18

A.   Good morning.19

Q.   Sir, I'd like to ask you a hypothetical question:  If you're in the position of a20

division commander and your Chief of Staff approaches you and reports to you, "Sir,21

the discipline level of our troops in our division is 40 per cent, 40 per cent of our22

troops are disciplined," what would your reaction be as division commander?23

A.   Firstly, I would not be happy with that because I would tell my division24

commander that now you will see -- I would say to the Chief of Staff, "You've only25
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just found out that only 40 per cent of the people have training with regards to1

discipline?  What measures do you intend to take in that regard in order to remedy2

that situation?  So make an action plan for me and you'll submit it to me and when I3

have approved it you will implement it in such a way as to considerably improve this4

situation."5

Q.   And what plans of actions, what courses of action should the Chief of Staff then6

take?7

A.   Just to bring the staff together, brigade commanders, in such a way as there's8

consultation which can be organised and the results of that consultation establish an9

action plan which will make it possible to remedy this situation.  There may be more10

training sessions on discipline that are needed.  They have to look at concrete cases,11

so the action plan won't just be made by one person or just the Chief of Staff, no, it12

will be a plan which is drafted in co-operation with the staff and the brigade13

commanders.14

Q.   So at least in part it would require additional training, would you agree with15

that?16

A.   Yes, probably.  Yes, but as I said right at the start of my intervention, that's17

something that should have been known far beforehand.  The fact that the Chief of18

Staff, Chief of General Staff, only notes very late that quite a low percentage, not even19

half of the people in that situation, it shows lack of interest in the subject.  Perhaps20

there's a lack of interest, as a Chief of Staff.21

Q.   What if anything would you attempt to do with regard to your commanders, so22

those people who are in positions of leadership and command over the soldiers?23

A.   Once measures have been decided on, it's the brigade commanders who are24

going to bring their battalion commanders together in order to explain the situation25
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to them, to explain what measures have been decided upon by the Chief of General1

Staff in order to improve the situation.  So more training sessions, I mean, I can2

imagine loads of different solutions, in order to improve the situation.3

This isn't a matter of the command; this is to do with general discipline here.  That4

doesn't mean that only 40 per cent of the soldiers obey the orders, no.  It means that5

40 per cent not only obey but they also have a sufficient knowledge of a Code of6

Conduct or general rules and so they have to follow up on that training, continue that7

training, and that has to be done for sufficient time such that there can be another8

report which is made where they can see that there has been a significant9

improvement that has been made to that situation.10

Q.   In order to make an issue like discipline a priority for subordinate commanders,11

would it be appropriate for a division commander to use tools available to him,12

measures such as suspending commanders, giving them reprimands for having13

soldiers in their units that are undisciplined, would that be an appropriate tool for the14

division commander to use to make discipline a priority in his unit?15

A.   So there's something which has been noted, no retroactivity with regards to a16

particular project.  You have to go on cases which have arisen and you have to come17

up with the -- look at the sanctions which are taken and at what level they need to be18

done such that all of the staff know that when there is an offence which is committed19

then it's punished also in proportion to the seriousness of the crime that was20

committed or offence that was committed.21

If people already understand that, that is a lot.  If they know that whatever happens,22

if an offence is committed, an offence against the rules, whatever it is, it will be23

sanctioned.  Then if people understand that at a preventive level, this is already24

having to have achieved a lot.25
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Q.   And if soldiers see that certain crimes are left unpunished, even though they1

may be proscribed in a Code of Conduct, what message does that send to soldiers?2

A.   They might -- well, they might think whatever they want.  They don't know3

about the cases, they don't know how the case was dealt with, they don't know4

necessarily all the circumstances of the fault or the offence that was committed.5

They might be in agreement with the sanction that was made, they might not be in6

agreement with the sanction that was issued, but it's decided on by the hierarchical7

level.  For example, you have a court-martial system, so they are not the ones who8

are there to judge the decisions which are taken with regards to discipline.9

Q.   Sir, you reviewed the court-martial statistics; correct?10

A.   Indeed, yes, I saw this document.11

Q.   Sir, do you know how many cases of rape were ever prosecuted within the12

MLC military justice system?13

A.   Frankly, I don't remember.  I remember a table with names with sanctions but14

how many cases of rape, this isn't something -- I don't remember, but if you want we15

can have a look at the document.16

Q.   What about other crimes?  Do you remember any other crimes being17

prosecuted from the court-martial statistics?18

A.   I remember cases of indiscipline when they didn't obey the orders, cases of theft19

of private property, unauthorised use of weapons.20

MR IVERSON:  Could I ask the court officer to please display CAR-OTP-0017-0351,21

and those are the court-martial statistics, and it's document 17 on the Prosecution's22

list.  And it is a public document.23

Q.   Sir, under the -- if you would look under the column for "Motif," do you see any24

rape prosecutions in that column, sir?25
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A.   No, I don't see in the portion -- I don't see that in the portion of the document1

that I have before me.2

Q.   Could we look at the next page, please.  Sir, do you see any rape charges there?3

A.   No, I don't see that.4

Q.   Next page, please.  Any cases of rape on this page, sir?5

A.   No, I don't see any, no.6

Q.   Next page, please.  What about on this page, sir?7

A.   There's one.8

Q.   And what was the sentence for that, sir?9

A.   Three years of SPP.10

Q.   And did you notice the dates of these courts-martial?11

A.   Yes, it covers the period from November 2002 to 6 January 2003.12

Q.   Did you happen to notice the dates on the other pages, that they went back to13

2001?14

A.   Yes, perhaps that goes back to 2001.  You can -- you can show me the first page,15

if you like.16

Q.   Could we look at the first page again, please.17

Do you see the first dates on the left-hand column, sir?18

A.   Yes, these are the dates of arrest.19

MR IVERSON: Thank you, court officer.  We're finished with this document.20

Q.   So, sir, one prosecution for rape in roughly a little bit more than a two-year21

period.  What does that say for deterrence?22

PRESIDING JUDGE STEINER:  Yes, Maître Kilolo?23

MR KILOLO:  (Interpretation)  Your Honour, I'm concerned with regards to this24

line of questioning in that the basis of the questioning does seem to be false, is that25
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the word?  And now a lawyer who knows very well that in order to determine the1

different convictions or sentences that there were within a given place within a2

certain place, in order to do that you have to refer to the person, registrar competent3

in the area.  So referring to a document which isn't a document which comes from4

the competent legal authorities, or judicial authorities, I think that's likely to lead the5

expert into error.6

PRESIDING JUDGE STEINER:  Mr Iverson.7

MR IVERSON:  I'm asking as it regards to -- with regard to military discipline.  If8

soldiers see that there's only one prosecution for rape in a two-and-a-half-year period,9

and there are many allegations of rape, then my point is, and my question goes to,10

what does that do for a deterrence effect if soldiers see that certain crimes are not11

prosecuted, what effect does that have on their behaviour?  And I believe that he's in12

a position as a military expert to be able to discuss issues of discipline as it relates to13

soldiers.14

PRESIDING JUDGE STEINER:  Yes, Maître.15

MR KILOLO:  (Interpretation)  Well, exactly the whole problem is the basis that16

would enable Mr Iverson to consider that there's only one case of sanctioning rape17

over three years, whilst he doesn't give the expert a document which comes from the18

competent military authorities which would cover this period.19

PRESIDING JUDGE STEINER:  I don't think this line of questioning, Maître Kilolo,20

means that the witness, or even the Chamber, are taking this document that is in front21

of us for the truth of its content.  I think the question can be put on the basis of a22

document that we have in front of us, that apparently - at least apparently - emanates23

from the ALC, the l'État-Major Général.24

We are not discussing here the credibility of the content of such document, so25
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I believe the witness can elaborate on the basis that hypothetically this document1

reflects the truth of the facts.  I don't see any prejudice that will cause to the Defence,2

Maître Kilolo.3

You can proceed, Mr Iverson, maybe better phrasing your question.4

MR IVERSON:  And just one last submission, Madam President.  This is an OTP5

document, but the Defence submitted the same document.  It has a Defence ERN6

number as well and I can give that to the Chamber, if it desires?7

Q.   Sir, let me ask in a hypothetical, because I think that this issue can be addressed8

in a hypothetical question.9

If a commander who has court-martial convening authority consistently ignores10

certain types of crimes, say for example theft, theft is rampant within the division and11

that type of crime is consistently ignored, what message does that send to the soldiers12

of the division?13

A.   First of all, you have to determine whether this kind of report, a listing of14

various sentences imposed on a number of people found guilty, was made public15

within the ALC.  Is this an internal document, internal to the General Staff, just16

within that area, or just within the court-martial unit?  I think it's very important to17

determine whether this is an internal document, or whether it has had wider18

distribution.19

Q.   And, correct, that's another issue of deterrence.  If soldiers know nothing about20

how punishments are meted out, what affect does that have on their level of21

discipline if they know nothing about any punishments for crimes?22

A.   I don't know.  I'm asking the question.  This document that we've looked at,23

was it intended to be filed away or was it used to inform the staff?24

Q.   Sir, another hypothetical question.  If you're the division commander and you25
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have court-martial convening authority, so unlike in France, but like other countries1

that still retain the court-martial system, would it be a good idea for you to publish2

the results of a court-martial so that everyone can see that if you commit crime you3

will be punished?4

A.   Yes, I think it would be useful to publish that document, for it to be useful, to5

send it to the unit so that people would know that any serious offence will be6

punished.  So that would be a preventative purpose.7

Q.   And in this case that preventative purpose that you refer to was entirely in the8

hands of the MLC; is that right?9

A.   I don't know.  I was asking what was this document for? Was it made public10

within the ALC, or is this just an administrative document that takes stock of the11

various activities of the court-martial system?  If it's an administrative document, it's12

clear that since it's not public and information -- information was not provided to the13

rank and file.  If the document was to be distributed to the various units, so that each14

battalion commander or company commander would be in a position to read it out15

and explain what the punishments were in light of the various circumstances, then16

the document would be for information purposes, but I think we really need to know17

what the exact purpose of the document is.  It would be -- it would have been18

preferable, or desirable, if that document was not posted, or if there were no19

comments made about it by the hierarchy, well, it could have been used to explain20

that any offence would be punished.21

Q.   Sir, discipline - the issue of military discipline - is it important to have discipline22

before the heat of battle, or is it possible to train discipline during the course of a23

battle?24

A.   It would be better to do that beforehand, but it can also be done during the25
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fighting at an appropriate moment.  But, well, whether it is upstream, if it can be1

organised in the field during a conflict, or it can be organised if the role of the chief at2

the right time, at the right place, is to make comments about the behaviour of certain3

individuals.4

So the training function, as I've explained, in the world - in the military world - the5

training function is ongoing.  It is easier to do this in peacetime than in times of war,6

but all the same even in times of war it is possible to continue reminding staff about7

certain things that must not be done.8

Q.   And those reminders would be reminding them of their previous training,9

right?10

A.   Yes, absolutely.  Training is ongoing.  You don't say something just once and11

then no longer make mention of it.  You have to repeat your message.12

Q.   Would you agree then that all training related to discipline, law of armed13

conflict and any other training would be in the hands of the MLC leadership prior to14

Major, or, excuse me, Colonel Moustapha's deployment to CAR?15

A.   That is the role of all hierarchical levels.  Once you have a command, be it even16

at the lowest level, there is that responsibility for the behaviour of the troops.  Even17

low-level commanders have to remind their staff of a number of rules and principles.18

If everyone has received initial training before being committed that is better19

necessarily so, but all the same, as I was saying, it can also be done depending on20

circumstances.  It can also be done in the field from the very lowest level.21

Q.   Sir, could you explain why training in the law of armed conflict, or International22

Humanitarian Law, is important?23

A.   It is important, because it sets a number of rules and it also serves to determine24

what one is not entitled to do.  As I explained yesterday, you have to adjust the25
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training to the people you are dealing with.  It's not a matter of convening a group of1

people and handing out a document and saying, "Here you go.  Here are the2

international rules, the law of war."3

You have to explain each one of these rules, using words that are understandable to4

the people that they are intended for, if you are to reach the objective.  And within a5

group of soldiers training is done, or is targeted rather for the lowest common6

denominator, the lowest level, because if the lowest level of people understand, that7

means that the higher levels also understand.  That's what you have to do.8

Q.   Sir, from the documents that you read, what can you tell the Court about the9

court-martial in Gbadolite of the seven ALC soldiers that were arrested in CAR?10

A. I've already spoken in relation to that question.  Those were ALC staff11

members and two CAR soldiers who apparently, according to the testimony, had12

taken some property that had initially been stolen from the local inhabitants by the13

rebels and then abandoned.  Those items were returned to the CAR authorities and,14

according to the testimony, the authorities made arrangements to give these items15

back to their owners.16

As for the CAR soldiers, I have no idea what measures were taken regarding them.17

On the other hand, as for the seven ALC members, according to the decision by18

General Moustapha they were placed in isolation and then they were sent back to the19

DRC and to be put on trial there.  That is what I gathered from the documents that I20

reviewed.21

Q. Did you review the dossier of the court-martial and the investigation?22

A.   I don't remember reviewing specific documents from the court-martial23

regarding these staff members.  As for the two officers who were relieved of their24

duties, as well as the document from the commission of inquiry that was set up, a25
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joint commission of inquiry, ALC/CAR joint inquiry, under the authority of Patassé,1

I don't have an exact recollection of the content of that document.2

Q.   And I'm not going to ask you to recall any exact contents, I'm just asking if you3

actually reviewed it, because I see that it's on your list of documents that you4

reviewed.  I'm just asking did you review the procedural documents against those5

soldiers involved in the pillaging in Bangui, as you put it?6

A.   Well, I had to look at that because that document was amongst the various7

documents given to me for review and I looked at all the documents that were given8

to me.9

Q.   So from that you know that the MLC leadership had the power to arrest these10

soldiers in CAR; right?11

A.   It was not a matter of arresting them.  An officer in the course of -- with his12

powers, his authority, he does not have the authority to arrest.  He can apply13

discipline, disciplinary measures, that is one of the prerogatives of a leader, but he14

does not have legal authority.  So Colonel Moustapha carried out his responsibilities15

as a military leader, but he did not have judicial authority.16

Q.   Sir, so when the investigator in the dossier says that one of the suspects was17

arrested by his battalion commander on 30 October 2002, that contradicts what you18

just said.  What do you make of that?  Is it possible that your experience in the19

French army, where you say officers don't have the power to arrest, doesn't really20

comport with what happened here?21

A.   Perhaps there's a misunderstanding between arresting someone, that's a police22

kind of activity, and putting someone in detention.  In the military field, that means23

putting the person in isolation.  A soldier who has committed an offence that24

deserves four days of detention is put in detention for four days.  He's put in25
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isolation for four days.  You mustn't confuse the two, arresting someone and1

detaining someone, or putting someone in detention.2

PRESIDING JUDGE STEINER:  Sorry if I interrupt you.3

General, here I'm a little bit confused, so if a commander in the field sees one of its4

soldiers committing a crime, he arrests the person or not?  Who arrests a soldier that5

is committing a crime in the middle of a battle, or on the way to the front or6

something?  Who has the authority to arrest a person, a soldier that is committing a7

crime?8

THE WITNESS:  (Interpretation)  A soldier can only be arrested by someone who9

has police power authority.  A soldier can put someone in detention, that is to say10

withdraw him from the rest of the troops, put him in provisional detention, in11

isolation, in a place.  That's what he can do, and then it would be up to the justice12

system to possibly arrest the person from a legal point of view and then transfer the13

person and then the person would be brought before judges.14

So a soldier's power is to withdraw the person, to put the person in detention, disarm15

the person, put the person in isolation until the justice system deals with the matter.16

PRESIDING JUDGE STEINER:  Now I start understanding, but a further17

clarification:  You said that this is the pouvoir of the commander, and I ask whether18

it is also a devoir.  So the commander is under the obligation to arrest a soldier that19

is committing a crime, or is it a discretionary power of the commander?20

THE WITNESS:  (Interpretation)  Even at the lowest level, with low levels of21

disciplinary power, I explained that disciplinary power is hierarchical.  You have to22

go up the ladder, so to speak.  Even at the lowest level, the power and the duty of a23

military leader, even if he commands only five men, if he sees something, if he sees24

unsuitable behaviour, it is his duty to take on his responsibility and to carry out what25
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I've described and then transfer the matter to higher levels, to the head of the platoon1

or section, and the person would be put in isolation.2

If it is during combat or during contact with the enemy, it would be difficult, but if3

there's a lull, if there's a period of calm, immediately you would have to take action4

and make a report to one's immediate superior explaining why this person is being5

brought to the captain, for instance, or to the battalion commander.6

MR IVERSON:7

Q.   Sir, you're coming from a system that doesn't have a court-martial system any8

more.  Could you accept that it is different in court-martial systems where9

commanders have the power to arrest, they have the power to investigate, and they10

have the power to prosecute; would you accept that?11

A.   I can't answer that question because I've never experienced a court-martial12

situation.  Consequently, I can't give you an answer.  Each country has its own13

methods.  You're talking about methods that I'm really not familiar with.14

Q.   So where it comes to militaries with court-martial systems, would it be fair to15

say that you have no expertise?16

A.   No, I'm not competent.  It's not the commander in the field who decides17

whether the person will be court-martialled or not. He makes a report to higher levels.18

He makes a report to his higher-ranking officer, but that doesn't necessarily mean that19

the person will be court-martialled.  That's not his problem, he does what he has to20

do, what he should do, and then after that it will be up to the hierarchy to decide21

what will become of the person in question and whether, for example, a court-martial22

will be held.23

Q.   Sir, Mr Bemba had the authority to give or issue orders, and those orders were24

obeyed; is that correct?25
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A.   Are you making that statement in a general sort of way or are you talking about1

the circumstances that are of interest to us?2

Q.   The circumstances that are of interest to us.  He gave the order to deploy, he3

gave the order for reinforcements, he gave the order for court-martial, arrest,4

investigation; correct?5

A.   He certainly gave orders, but not operational orders.  Deciding to court-martial6

a person, that could be within his authority.  Orders in general, I think you know7

what we're talking about.  I maintain that he could not give operational orders to the8

forces that were committed or, rather, assigned to the CAR during the period of time9

that is of interest to us.10

Q.   Sir, and Mr Bemba had the power to discipline and investigate ALC members,11

even those ALC members in CAR; correct?12

A.   There are some things that are difficult for me to explain.  The ALC units were13

joint units.  They were made up of soldiers from the CAR and soldiers from the14

Presidential Security Unit, so they were Central African Republic people.  The15

fighting occurred in the Central African Republic.  If it was observed that a serious16

incident had occurred with the population, I also think that the Central African17

Republic soldiers would have had reason to be worried.  They would have had to18

report to their authorities.19

I read in the documents some statements to the effect that CAR forces working on20

the -- fighting on the loyalist side intervened, or realised or reported directly to their21

authorities, because in actual fact Colonel Bemondombi, who was the Chief of Staff22

after Lengbe, said in his statement that the gendarmerie and the national police were23

subject to the orders of the Operational Command Centre.24

Once the acts of violence and abuse were known by the operational centre, I did not25
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read anywhere about a detachment of gendarmes or police being sent to see what1

was going on right after the events to perhaps take a statement that could be used2

later in the event of military prosecution.  I didn't read anything along those lines, so3

that surprises me, that's all.4

Q.   Sir, can I get an answer to the question I asked?  I asked you, based on your5

reading of the dossier of the court-martial, did Mr Bemba possess the power to6

investigate and discipline his own forces?7

A.   He had the power to give such orders requiring that those matters be addressed,8

but once again he was not on the ground and those who therefore had to promptly9

address those issues were those who were on the ground.  Now, he may have been10

subsequently informed of a number of acts of violence in respect of which he may11

have taken some decisions and that would have been normal.  However, he was not12

on the ground himself to take note or acknowledge the facts as they occurred.  He13

could only subsequently have been in a position to court-martial those who were14

responsible for those acts of violence, pursuant to his own powers and his15

responsibilities.16

Q.   Sir, and Mr Bemba had the power to ensure the distribution of weapons,17

ammunition or the provision of military hardware, or he had the power to choose not18

to distribute those things; correct?19

A.   You are now touching on problems of logistics.  The fact that logistics may20

have been sent from the DRC is not abnormal, and I've explained this consistently21

from the beginning, namely that when a force is sent to a foreign country it is under22

the command of that country, except in two areas; that is administration and logistics.23

That is what obtains in all international operations.24

So the fact that at some point, when there was a shortage of logistical support from25
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the Central African Republic, Mr Bemba decided to provide logistical support to his1

forces is only part and parcel of what ordinarily and normally obtains, to the extent2

that each international contingent is responsible for its own logistics.  In the3

exceptional case of the CAR the logistics was taken care of by the CAR on behalf of4

the ALC, but that does not stop -- I'm sorry.  I'm sorry, you can't stop me from5

speaking.  You can't stop me from speaking.  You can't interrupt me.6

Q.   Sir, I didn't ask you to comment generally on logistics and I think you know7

that.  I simply asked you whether Mr Bemba had the power to ensure the8

distribution of weapons, or ensure that weapons were not distributed.  He had the9

power as commander-in-chief to say, "Send the weapons", or, "Don't send the10

weapons;" correct?11

A.   I really, I really do not understand your question.  If you're talking about12

sending weapons, isn't that a matter of logistics, or maybe I don't understand13

anything any more?  We're talking about logistics here, aren't we?  Well, regarding14

sending weapons as necessary in order to meet a crucial need, you don't do that when15

there is no special need, so I don't see any difficulty with that happening.16

PRESIDING JUDGE STEINER:  I'm -- I have to interrupt first, Mr Iverson.  I know17

that sometimes the witness is not going straight to the point, but I would prefer you18

not to interrupt and mainly interrupting in that way.  That's far from polite, to say19

the less.20

Second, Mr Witness, it's really important for us, for the Chamber and for yourself in21

order to finish - to conclude - your testimony as early as possible, that you try to22

answer in a very objective way to the question put to you, and here in such a case I23

must agree with Mr Prosecutor that the question is very short, very direct and it's24

almost a "Yes" or "No" question.  So if we can work in that manner, that you just give25
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the short and direct question, it will be beneficial for the Chamber, for the Bench and1

of course for yourself.2

So in this specific case the question is whether the power to send more weapons, or3

not to send weapons, was in the hands of Mr Bemba, and I'm saying in a very general4

way if possible you just say, "Yes, it was," or, "Yes, it was not."  It's just one example5

on how we could optimise the questioning.6

Mr Haynes?7

MR HAYNES:  I don't want to prolong the debate, but it seems to me the question as8

presently phrased is very general.  Is Mr Iverson asking, "Did Mr Bemba have the9

power and ability to send weapons and military hardware to the Central African10

Republic?", or is he asking a far more general question than that?11

PRESIDING JUDGE STEINER:  Your comment is on the record, Mr Haynes.12

Everyone has a different way of addressing questions.  Not always the questions are13

clear, can be clarified.  What is important are that these clarifications are made in a14

respectful atmosphere, and that's the point I'm calling the attention to everyone here15

in this courtroom.16

Mr Iverson, could you please rephrase your question?17

Yes, General, you have the floor, of course.18

THE WITNESS:  (Interpretation)  Your Honour, I clearly understand your concern19

not to waste time but, quite honestly, I do not think that we are acting for TV here,20

where you have to answer "Yes" or "No."  The go/no-go system is a system that does21

not benefit all of us but, if you want me to, I will try to be brief but I would also like to22

be able to provide some detail.23

You see, I notice that for about a week now, I realise that there is a lot of teaching on24

military matters that should take place in the court, and that is why I revisit some of25
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these very basic concepts relating to dispatching a contingent to a foreign country.1

That is why I talk about the rule on logistics and administration being in the hands of2

the sending country. That is why I wanted to lay that foundation before answering3

the question.4

PRESIDING JUDGE STEINER:  We understand your point, Mr Witness, and I'm5

forced to come back to a comment that I had already made before is that sometimes6

the Chamber needs to be clarified on how things work in general.  Sometimes the7

Chamber needs the answer on whether the ALC acted in this or that way, they are8

two different things, and this is what is important to extract from the Prosecution's9

questions whether the Prosecution is asking how an army, or an armed group or10

whatever, works in average, as usual, and how specifically the ALC acted in its11

intervention in CAR.12

So if we are able to separate the two things, the Chamber will get the information the13

Chamber needs.14

Mr Iverson, please.15

MR IVERSON:  Thank you, Madam President.16

My objective is not to be impolite; my objective is to be as polite as the situation17

allows.  If it becomes clear that the witness is avoiding the question, I believe the18

Prosecution is entitled to point out that their witness is being evasive and demand an19

answer to the question, as long as the question is a fair question.  I would concede20

that if the question is not fair it should be not asked in the first place, and I'm happy21

to be shut down if the question is not fair.22

I'm trying to go from the general to the specific.  This Chamber has given23

instructions also to the parties that it's good to have simple, short questions, with one24

idea per question.  So if I put too much information into a question, the25
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Defence would object that I'm putting too much information into a question.  If I ask1

a general question, they're saying it's too general.  They want it both ways.  And2

I would submit that when I ask a general question, and it's a fair question, it should3

be answered and then I can go into specifics after that, and that's what I intend to do,4

Madam President, nothing more and nothing less.5

PRESIDING JUDGE STEINER:  Let's proceed, Mr Iverson.  Just reminding that it's6

up to the Presiding Judge to ensure the proper conduct of the hearings.  So the7

Presiding Judge will intervene whenever the Presiding Judge deems it necessary.8

You can proceed.9

MR IVERSON:  Absolutely, Madam President.  Thank you.10

Q.   Sir, Mr Bemba had the power to make appointments, appointing Colonel11

Moustapha for example, to lead the operation in CAR; is that correct?12

A.   Yes, that is correct.  According to the documents, it is he who appointed13

Colonel Moustapha.14

Q.   And as commander-in-chief, Mr Bemba was ultimately responsible for15

recruitment and training of the entire ALC; is that correct?16

A.   Ultimately, practically, for the implementation of ALC policies, yes, that was in17

the hands of the commander-in-chief.18

Q.   Sir, and as commander-in-chief he had leadership and authority generally19

speaking --20

THE INTERPRETER:  Correction from the interpreter:  Chief was in the hands of21

Chief of General Staff.22

THE WITNESS:  (Interpretation)  In general terms, he would have been the one23

who ultimately had to make those decisions, indeed.24

MR IVERSON:25

ICC-01/05-01/08-T-234-Red-ENG WT 22-08-2012 20/71 NB TICC-01/05-01/08-T-234-Red2-ENG WT 22-08-2012 20/71 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0053

22.08.2012 Page 21

Q.   And, sir, Mr Bemba had the power to give binding instructions to Colonel1

Moustapha even in CAR; correct?2

A.   I did not find any such information in the documents I analysed.3

Q.   So Colonel Moustapha just could have said, "I'm not going to follow what4

Mr Bemba wants, I'm not going to follow those orders," Colonel Moustapha could5

have done that without any consequence?6

A.   That is an assumption.  The assumption is that he received orders from7

Mr Bemba.  Well, my opinion is that he was not under the command of Mr Bemba;8

he was under the command of the Operational Command Centre and the Chief of9

Joint Services of the Central African Army.10

Q.   Sir, did you review any evidence having to do with an ALC attack on a village11

called Mongoumba?12

A.   I have no such recollection.13

Q.   Sir, Mr Bemba had the power to promote, appoint and dismiss officers within14

the ALC, including the ALC in CAR; correct?15

A.   Yes, power to appoint, certainly, but the power to remove from office, that was16

more a matter for the court-martial than for Mr Bemba.  Promotions to the position17

of colonel or general were within the purview of Mr Bemba, but when it comes to18

decisions as to the dismissal or reduction of ranks in the troops, that was a matter19

I believe that lay with the court-martial.20

Q.   And would you agree that, according to the Code of Conduct, the court-martial21

was controlled by Mr Bemba, by the commander-in-chief of the ALC forces?22

A.   I do not remember that the word "control" is used in that connection, but I do23

know that it was at the behest of Mr Bemba that the court-martial was created.24

Q.   In short, Mr Bemba was the commander-in-chief; right?25
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A.   Commander-in-chief of the ALC in the DRC.1

MR IVERSON:  Thank you very much, sir.  I have no further questions.  Thank2

you, your Honours.3

PRESIDING JUDGE STEINER:  Thank you, Mr Iverson.4

Mr Witness -- I ask, please, court officer to display the document CAR-DEF-0002-0001,5

it's the document 11 in the Prosecution list.  I just want the first and second page for6

a clarification.  I am informed that this document, the nature is confidential,7

although I don't have at hand the justification for the level of confidentiality, but let's8

keep it confidential until further decision.9

THE COURT OFFICER:  Madam President, the document is on the screens.10

PRESIDING JUDGE STEINER:  Mr Witness, General, this appears to be the11

document that was transmitted, and that refers to the alleged pillaging occurred in12

the territory of Central African Republic in the very first days of the ALC intervention,13

and the document, according to this first page, was sent from Bangui14

27 November 2002 and was apparently transmitted directly to the15

commander-in-chief of the ALC.  So when you said that -- this I would like -- that's16

why I would like the clarification.17

So acts apparently committed in Bangui that were investigated by officials18

that -- from the MLC that were in Bangui at that time, including someone that I'm not19

mentioning the name, but in the second page if could, please, court officer display the20

second page finalising 0002.21

Yes, Maître Kilolo.22

MR KILOLO:  (Interpretation)  With your leave, your Honour, this two-page23

document, or letter, which was sent by Colonel Moustapha as a report at the end of24

the operations, was sent to the Chief of General Staff of the ALC and not to the25
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commander-in-chief.1

PRESIDING JUDGE STEINER:  I'm not talking about any letter sent by Colonel2

Moustapha.  You are right.  In this document, it's a transference, a transmission, the3

dossier pillage.  It's correct, it was sent to the Chef d'Etat-Major with a copy to4

Mr Bemba, but it's not from Mr Moustapha.  It was a commander in mission,5

operation ciel ouvert Bangui, it was sent from Bangui.  This is the point.  Not who6

sent the document but the point that the document was sent from Bangui.  This is7

what interests me, taking into account that the witness said that the MLC had no8

officers or disciplinary organs in Bangui.9

And in the second page that I wanted -- I asked the court officer to display, the person10

introduces himself as an officier de renseignements et officier de police judiciaire, I'm11

not reading the full thing, but just the last sentence.  (Interpretation)  A mission12

falling within the context of the Operation Bangui.13

(Speaks English)  These documents, can they interpreted as showing that there were14

channels, the appropriate channels of the ALC taking care of disciplinary problems15

during the Operation Bangui in Central African Republic?16

THE WITNESS:  (Interpretation)  Yes, indeed, this officer claims to have judicial17

police powers.  What we would want to know is whether this was a permanent and18

ongoing assignment or was it within the context of the commission of inquiry?  Was19

the officer dispatched particularly for that specific case or was he permanently20

assigned there?  We note that the officer is based in Zongo, and Zongo is in the DRC21

and not in the CAR, and although reference is being made to Operation Bangui the22

officer appears to be based in DRC.23

So he may have judicial police powers, but exercising them from the DRC.  What we24

would therefore need to know is whether that officer was permanently assigned to25
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Zongo from the beginning of the operations or whether he was only dispatched there1

following the incidents that led to the file that is referred to in the first page of the2

document that has been displayed.3

PRESIDING JUDGE STEINER:  General Seara, if we come back to the first4

page - and I ask, please, the court officer to display the document that finishes in5

0001 - this first page it appears that the transmission of the dossier to the Chef6

d'Etat-Major is from Bangui; would you agree with that?7

THE WITNESS:  (Interpretation)  Yes, absolutely, yes, I do agree.8

PRESIDING JUDGE STEINER:  Have you been given for the preparation of your9

report the copies of this dossier, of this court-martial?10

THE WITNESS:  (Interpretation)  No, I don't think that I saw this document that11

has been displayed.  However, I do recall that some files dealt with the case of12

Lieutenant Willy Bomengo and the case of pillaging that was referred to on several13

occasions by a number of witnesses, by the way.14

PRESIDING JUDGE STEINER:  It's time for us to go into our break, and maybe I15

have to come back at a later stage with a request for more clarifications in relation to16

the proceedings of this court-martial.17

It's almost 5-past-11.  We will suspend now and we'll be back at 11.35.  I ask, please,18

the court usher to take the witness outside the courtroom and, in the meantime, we19

will suspend to resume at 11.35.20

(The witness stands down)21

THE COURT OFFICER:  All rise.22

(Recess taken at 11.02 a.m.)23

(Upon resuming in open session at 11.42 a.m.)24

THE COURT USHER:  All rise.25
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Please be seated.1

PRESIDING JUDGE STEINER:  Welcome back.2

Just to inform the parties and participants, during the break I was informed after3

checking that the last document I mentioned, CAR-DEF-0002-0001, it's public and not4

confidential.5

Could, please, the court usher bring the witness in.6

(The witness enters the courtroom)7

PRESIDING JUDGE STEINER:  General, welcome back.8

THE WITNESS:  (Interpretation)  Thank you.9

PRESIDING JUDGE STEINER:  General, now the legal representatives of victims10

were authorised by the Chamber to put some questions to you, so I'll give the floor11

to -- starting by Maître Douzima Lawson.12

You have the floor, Maître.13

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, your Honour.  So, with14

regards to the legal representatives, in terms of jurisprudence, there is just one15

point -- I'd just like to say there's one change, that's why I'm starting, and then it will16

be Mr Zarambaud as it normally is.17

QUESTIONED BY MS DOUZIMA LAWSON: (Interpretation)18

Q.   General Seara, good morning.19

A.   Good morning, Counsel.20

Q.   General, I'd like to introduce myself.  I am Counsel Marie-Edith Douzima21

Lawson, legal representative of a number of victims in the case with which we're22

dealing here.  Your report, your expert report, as well as your testimony here in the23

Court, is of interest to the victims that I represent and that is why I have asked for24

leave to question you and I will ask you questions both with regards to your report as25
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well as on the answers that you've provided since 14 August 2012.  I also forgot to1

mention that I am Central African myself.2

I will start with a question which concerns part of your report.  The reference is3

CAR-D04-0003-0344, page 3.  In the preamble to your report, in the part relating to4

the background of your military career, you stated that you had a solid experience of5

command and training of infantry unit leaders at all levels of responsibility.6

Now, my question is:  This experience that you have, does that also cover command7

of a paramilitary force?8

A.   No, I've never carried out training for staff of a paramilitary force.9

Q.   What is a paramilitary force?10

A.   A paramilitary force is a -- is an armed force, I would say a private one.  It's not11

integrated into the national forces of a country and it is structured as a -- in the way12

that a traditional military unit is, with a hierarchy; a pyramid structure hierarchy.13

Q.   So reference CAR-D04-0003-0069, at page 28, and CAR-D04-0003-0370, page 29,14

you observed that the term "insurrectional" used by your expert military colleague,15

who was designated by the Prosecutor, would be improper in terms of the MLC in16

the CAR and it would be judicious to describe there as a paramilitary formation.17

The answer that you gave me a moment ago, you stated that it's a private force.  Is18

that the case of the MLC?19

A.   It is a force which belongs to a political movement, so it could be considered20

that it's not a national force.21

Q.   So it's a private force?22

A.   In some ways, yes.23

Q.   Can it be assimilated into a militia?24

THE INTERPRETER:  "Can it be likened to a militia," corrects the interpreter?25
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THE WITNESS:  (Interpretation)  A militia is not necessarily armed, armed with1

firearms, as a military unit, so in my opinion you cannot consider it a militia because2

it's not literally armed.  However, a paramilitary force, because in its definition, by3

definition you have the word "military," necessarily this is an armed force.4

MS DOUZIMA LAWSON: (Interpretation)5

Q. Now, still with the same reference, General, where did you get the information6

according to which the MLC forces were fighting alongside the loyalist forces with7

the support of the international community?8

A.   The ALC were called upon by the President of the Central African Republic,9

Mr Patassé, and this force, once it had arrived in the Central African Republic, it was10

put under the command and integrated into the forces of the Central African11

Republic.12

It would seem -- I seem to remember that in the agreements that were made in order13

to -- for the CEMAC agreements, there was no question of -- no issue of questioning14

the fact that a member of the ALC would be fighting next to the loyalist forces at the15

time, and so I didn't find anything that would go against the fact that the16

international community knew nothing about the presence of the ALC in the Central17

African Republic, and here I'm referring to the CEN-SAD and CEMAC agreements.18

Q.   Have you seen this agreement?19

A.   Yes, yes, I am aware of it.  Following a decision that was taken in October, the20

protocol of agreement, the protocol was signed on 19 December and this envisaged21

that CEMAC guaranteed the borders of the national territory of the Central African22

Republic and that these forces would progressively relieve from the end of September23

the CEN-SAD forces in the Central African territory.24

Q.   In this agreement, was it stated that the CEMAC forces were going to be25
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replaced by the ALC?1

A.   No, I was -- it was just there to replace CEN-SAD, not the ALC, but in the2

document that I read and the testimony that I took, in the last phase of the fighting3

concerning the ALC, there were witnesses who state that they came under fire from4

CEMAC and I found that to be surprising.5

Q.   Who were the loyalist forces composed of?6

A.   Well, we've already mentioned in detail the nine components of the loyalist7

forces who were under the orders of the Operational Command Centre, mainly the8

Central African Armed Forces, what were left of them, and the ALC had some troops,9

Miskine also had some, the society of protection was also there, Karakos, USP and10

CEN-SAD.11

Q.   This composition, is it mentioned in a document?12

PRESIDING JUDGE STEINER: Yes, Mr Haynes?13

MR HAYNES:  Your Honour, I waited for Ms Douzima Lawson to ask the tenth14

question, for which she hasn't got the Chamber's authorisation, before interrupting.15

None of these appear to arise from the testimony that the witness has given, nor16

could they be gleaned from his report.  I just wonder are we to anticipate17

Ms Douzima Lawson's set of questions running not to 18, but something like 180?18

PRESIDING JUDGE STEINER:  Mr Haynes, I'm trying to follow Maître Douzima's19

questioning and apparently at least the last block is on -- is on block number 8 of her20

authorised questions, but again I must say it doesn't mean that she can ask21

clarifications in relation to one or more answers given by the witness to these very22

same questions, or follow-up questions, which I think is what she's doing, but for the23

time being I think she is following the script.24

MR HAYNES:  Thanks.  You've obviously followed it better than I have.25
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PRESIDING JUDGE STEINER:  You can proceed, Maître.1

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, your Honour.  I shall go2

back to my general question.3

Q.   This composition of the loyalist forces, is it contained in a document?4

A.   I don't remember this content or list being contained in one particular document,5

no, but whatever the case I didn't invent it.  If there's a mistake, you can tell me.  I6

wrote this list on the basis of the knowledge of the forces who had stayed with7

President Patassé.8

Q.   Thank you.  Witness, in the hearing of Wednesday, 15 August, and the9

reference is edited version, page 55, Counsel Kilolo stated to you at lines 11 to 16 that10

there was -- that the Defence had produced a list, namely three documents from11

November 2002.  These are documents 64, 65 and 68; 8 January 2003, documents 56,12

58, 59, 60, 61, 63, 66, 67, and then these documents were provided to you to13

re-examine them and after that Counsel Kilolo asked you, having analysed them or14

having analysed these different documents, and this is page 56, lines 14 to 18, "What15

is your opinion as an expert on the military organisation and the command of the16

troops of the MLC in CAR between October 2002 and March 2003?"17

And by way of answer you stated, among others, 25 to 27, 67, lines 1 to 11, you stated18

that where it concerned the operational aspect it's clear also that the forces were19

integrated under the command and control of the General Chief of Staff of the Central20

African Army and as such they got their orders and reported to the Operational21

Command Centre of Camp Béal, and you even mentioned - this was on 14 August,22

edited version, 29, lines 2 to 4 - the orders come from the staff HQ because these are23

written orders.  They are not verbal orders.  An order -- an operational order is a24

written order.  Here, are these the documents we're talking about?25
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A. Your question is rather vague.  I think we're talking about the various1

documents that were put up on the screen and I was asked to make comments.  Is2

that what you're talking about?3

Q.   Yes.4

A.   The testimony and the documents I reviewed are consistent with one another.5

There were meetings at the operational centre and Colonel Moustapha took part in6

those meetings, along with his bodyguard and his radio operator who waited in an7

adjoining room, and the orders that were given were written orders.  However, in8

the documents -- well, an operational order is given at that level.  However, I didn't9

find any examples of written operational orders.  Usually, they should be filed with10

the Central African Republic Defence Ministry.  Perhaps it might be possible to find11

some sign of such documents there?12

Q.   If you were not aware of written orders, how did you come to this particular13

conclusion?14

A.   Because at the level that we're talking about, namely the Operational Command15

Centre, which was the tool of the Chief of Staff Joint Services, all the orders coming16

from that level in principle are both written and signed either by the Chief of Staff17

Joint Services himself, or by the Chief of Staff, Colonel Lengbe, it was at the time, or18

they might have been signed by General Mazi, but orders given at that level are19

signed by an authority at that level and I really don't see how at that level -- you see,20

after everyone has given an opinion about the orders, I really don't see how people21

would go away with just verbal instructions.22

Q.   Sir, indeed, talking about General Gambi, and the reference is23

CAR-D04-0003-0354, page 11, paragraph 16 and 17, you said that General Gambi was24

appointed in November 2002.  He was appointed Chief of Staff Joint Services; is that25
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correct?1

A.   I think -- well, that is what I wrote and I believe that is the period of time during2

which he was appointed, since during the -- well, General Gambi was not in a3

position to carry out his duties full-time and so General Mazi acted on his behalf.4

General Gambi was sworn in by the President of the Republic when General5

Betibangi passed away.6

PRESIDING JUDGE STEINER:  Sorry to interrupt you.  Just for the sake of the7

record, the reference here you say CAR-D04-0003-0354, and in your question number8

2 the final number -- 12, sorry, the final numbers will be 0352 and not 54.  Which is9

the correct number of the document you just mentioned, please?10

MS DOUZIMA LAWSON:  (No interpretation)11

PRESIDING JUDGE STEINER:  Thank you for the clarification.12

MS DOUZIMA LAWSON:  (Interpretation)13

Q. Indeed, do you remember when General Betibangi passed away?14

A.   General Betibangi, according to the documents that I read and the statements I15

took, he died after his visit to the ALC in -- and the ALC were in Damara at that time.16

THE INTERPRETER:  Interpreter correction:  The earlier reference number was17

0352 given by Ms Lawson.18

MS DOUZIMA LAWSON:  (Interpretation)19

Q. Do you remember which particular month it was?20

A.   It might have been early December.  December.  I wrote that he had been21

appointed in November, but it might have been early in December.  I may have put22

various pieces of information together.23

Q.   I'm having a hard time following you, sir.  When you said "early December,"24

are you talking about the date on which Mr Betibangi passed away?25
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A.   That makes sense.  He visited the ALC forces in Damara and that is consistent1

with that period of time when the loyalist forces reached Damara.  He died the day2

after.  I may have been off by 15 days or so when it came to the date.3

Q.   Indeed.  If he died early in December 2002, General Gambi, who was4

appointed in November after his death, I think there's something that doesn't add up5

here?6

A.   There may be a problem with the timeline, but in actual -- the actual facts can be7

verified.  Perhaps there was a bit of a gap.  I may have misestimated the exact date8

on which General Gambi was promoted to Chief of Staff Joint Services.9

Q.   Were you in possession of the decision in which General Gambi's appointment10

was put in place?  Did you have that particular document?11

A.   No, I don't think I received that document.12

Q.   What was the rank of Mr Gambi at the time; that time when he was appointed13

Chief of Staff?14

A.   If I recall correctly, he was a brigadier-general.15

Q.   Do you remember, or rather did you review the decision appointing him16

brigadier-general?17

A.   No, absolutely not.18

Q.   Regarding Moustapha, you mentioned him several times, saying that he had the19

rank of colonel; is that not so?20

A.   In all the documents that I reviewed there always was confusion about ranks,21

because at the time that he was engaged he was a colonel, but then later he was a22

general.  So sometimes he's referred to as "General Moustapha," or sometimes23

"Colonel Moustapha," but in any event we're talking about the same person here.24

MS DOUZIMA LAWSON:  (Interpretation)  Your Honour, with your leave I would25
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like to ask for document 65 to be placed on the screen.  That's document 65 from the1

Defence's list of documents.2

PRESIDING JUDGE STEINER:  Maître Douzima, can you please give the ERN3

number of the document as well?4

MS DOUZIMA LAWSON:  (Interpretation)  CAR-D04-0003-0138 -- correction, 137.5

Q.   Sir, here you can see a document that has been signed by General Gambi and it6

is dated 25 November 2002. You can see his signature here and his rank here is7

general.8

A.   Brigadier-general.9

Q.   Brigadier-general, yes. Did you see the heading, the letterhead?10

A.   (No audible reply)11

MS DOUZIMA LAWSON:  (Interpretation)  Could the witness be shown document12

68 on the Defence's list?13

PRESIDING JUDGE STEINER:  The ERN number, please.14

MS DOUZIMA LAWSON:  (Interpretation)  CAR-D04-0003-0140.15

Q.   Sir, here you can see another document signed by Brigadier-General Antoine16

Gambi and it is dated 8 November 2002.  Have you looked at the letterhead?  Have17

you seen his signature?18

A.   (No audible reply)19

Q. Witness, this confirms your statement that General Gambi was appointed Chief20

of Staff Joint Services in November 2002.  However, you did not review the decision21

whereby he was appointed Chief of Staff Joint Services?22

A.   No, I've already answered you.  I did not see the decision.  However, the23

documents that you have just shown to me present -- confirm what I say, that General24

Gambi was a brigadier-general and in November he was appointed Chief of Staff25
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Joint Services.1

MS DOUZIMA LAWSON:  (Interpretation)  Your Honour, could we show the2

witness document 58, document 58 on the Defence's list, and this is3

CAR-D04-0003-0130?  0130.4

Q.   Sir, here you can see another document and it has come from General Gambi.5

This time it is dated 20 January 2003.  Can you see the heading, the letterhead, and6

can you see his signature?7

A.   (No audible reply)8

MS DOUZIMA LAWSON:  (Interpretation)  Could we now have document 609

displayed on the screen, and the reference number is as follows:10

CAR-D04-0003-0132?11

Q.   General, you can see another document here from General Gambi and this time12

the document is dated 17 January 2003 and can you see the signature?13

PRESIDING JUDGE STEINER:  General, when Maître Douzima asks you14

to -- whether you were seeing the signature, you were just nodding and it was15

important to have your answer in the transcript, so could you please answer "Yes" or16

"No" instead of just nodding.17

THE WITNESS:  (Interpretation)  I thought that the question wasn't finished, but18

indeed I can see, yes, that this was signed by General Gambi in January 2003 and his19

position is mentioned; namely Chief of Staff Joint Services.20

MS DOUZIMA LAWSON:  (Interpretation)21

Q. Sir, do you maintain that these are the documents that confirm your hypothesis22

that it was Mr Gambi - General Gambi - who was the Chief of Staff Joint Services23

since November 2002?24

A.   Yes, indeed, these various documents do confirm that General Gambi was the25
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Chief of Staff Joint Services, Central African Republic army, from November 20021

until January 2003.2

Q.   You say that he was Chief of Staff until January 2003.  Is it possible that he was3

relieved of his duties in January 2003?4

A.   To my knowledge, he was not relieved of his duties.  On the other hand,5

President Patassé entrusted the command and organisation of the forces to General6

Bombayake.  To my knowledge, however, he did not relieve General Gambi of his7

duties as Chief of Staff Joint Services.8

Q.   Very well, General Seara.  Now, insofar as you say that you never saw or you9

never were in possession of either the decision appointing General Gambi, or the10

decision appointing him brigadier-general, as an expert did you attempt to counter,11

challenge or cross-check the information found in these various documents that came12

from General Gambi?13

A.   As a military expert, it is not my task to contest all the documents that are sent14

to me for review.  What I saw in all these various documents that he was the Chief of15

Staff Joint Services, head of the various military forces.  I made comments in this16

regard last week and I had no reason to doubt the provenance or the veracity of the17

documents that were sent to me.  I'm not in a position to do that.18

Q.   I understand your position, sir.  I'm asking this question because there are19

some things that are quite striking here and that is why I asked for these documents20

to be shown to you and I really stressed the heading, the signatures and I think you'll21

agree that the headings are different, the signatures are different.  Do you have any22

knowledge about General Gambi signing his -- documents in different ways, or using23

different signatures?24

A.   Well, the letterheads of the documents were different.  Well, that doesn't startle25
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me.  That's just a matter of form, but each time you see Ministry of National Defence,1

Office of the Chief of Staff and so on and so forth.  A letter is different from a2

hand-delivered message.3

The fact that the layout might have been somewhat different generally speaking in4

armies there are different kinds of documents that are preprinted and the format may5

be different from one to another.  As for the signature, I beg your pardon, I'm sorry,6

but I'm not a specialist in handwriting, so I'm not in a position to make any comments7

about the signatures on these documents.8

Q.   Well, sir, I'm no more of an expert either, but it's really quite striking.  For your9

information, Mr Gambi was not a brigadier-general in November 2002 and he was10

not appointed Chief of Staff in November 2002.  That's the information I would like11

to bring to your attention.12

PRESIDING JUDGE STEINER:  Maître Kilolo?13

MR KILOLO:  (Interpretation)  Your Honour, I can see here that my learned friend14

opposite is really going too far.  She is beginning to give testimony, rather than15

asking questions.16

PRESIDING JUDGE STEINER:  I fully support your objection, Maître Kilolo.17

Maître Douzima, you are not here giving testimony, nor is it expected to bring18

information that is not before our eyes, so please continue with your questioning of19

the witness.20

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, Madam President.  I21

simply did so because Defence had done the same to Witness V-2 last June, rather last22

May.23

Q.   Witness, in your statement or testimony, transcript of 15 August 2012, page 33,24

lines 14 to 18, this is what you said: "What happened is that Colonel Lengbe, while he25
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headed up the CCOP, at some point left his position with part of the General Staff1

and sought refuge in Cameroon.  He was then replaced and other officers took over2

from those who had left."3

What is your source of information?4

A.   I gathered this information from the documents that were forwarded to me and5

I believe that I do not need to question those documents.  Colonel Bemondombi took6

over from General Lengbe and I think that this is exactly the way things happened as7

the General Staff was restructured.  Some positions had become vacant and needed8

to be filled.  I hope that I am not mistaken when I say that the reorganising order9

was signed by General Mazi, if I'm not mistaken.10

Q.   Do you know when Colonel Lengbe and some officers went to Cameroon?11

A.   From the documents I read, it must have been towards the end of November,12

end of November, some 15 days or three weeks during which the forces were stuck at13

PK12.14

Q.   Reference CAR-D04 --15

THE INTERPRETER:  Interpreter didn't get the full number.16

MS DOUZIMA LAWSON:  (Interpretation)17

Q. -- you referred to orders from the CCOP to Moustapha at a General Staff18

meeting at the CCOP.  What orders were you referring to?19

THE INTERPRETER:  Madam President, the interpreters didn't get the reference20

provided by counsel.21

THE WITNESS:  (Interpretation)  These were operational orders for all the forces22

which determined the roles of all parties in future operations.  I, however, do not23

have any record or document within the documents that were provided to me24

referring to this type of document that ordinarily is a written document signed by the25
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Chief of Staff of the army or his representative detailing such instructions.1

MS DOUZIMA LAWSON:  (Interpretation)2

Q. In your statement of yesterday, page 32, lines 27 to 28, you asserted that the3

CCOP was created in 2001 and was able to operate normally in 2002.  What is the4

source of that information?5

A.   My first source is one of the documents that was provided to me and I think6

that there is also a document which deals with the creation of the CCOP in 2001.7

And, by the way, the head of the ALC detachment in 2001 also dealt with an8

operational centre at the time of that first incursion in 2001 and it was then that the9

General Staff was set up.  I believe that there is a document dealing with the creation10

of this General Staff in 2001.11

Q.   Who decided to create this General Staff in 2001?12

A.   Quite honestly I do not know, but if it was created it was in order to meet a13

need; namely, to organise command authority following several attempts at a coup14

d'état or military takeovers in the Central African Republic.15

MS DOUZIMA LAWSON:  (Interpretation) Madam President, I would like the16

OTP document CAR-OTP-0042-0237 to be displayed to the witness.17

PRESIDING JUDGE STEINER:  Maître, you have the number of the document in the18

Prosecution list of evidence?19

MS DOUZIMA LAWSON:  (Interpretation)  This is a Prosecution document which20

was also used by the Defence recently.  That will be document number 24 on the list21

of Defence documents.22

Q.   General, you have before you a memo on the setting up of the centre for23

operations at the General Staff Joint Services.24

I would like the court officer to scroll down to enable the witness to see the date on25
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which this document was signed.  That date is on the next page, please.1

General, what are your comments?2

A.   The date on this document is December 2002.  According to me, I don't know3

whether there is an annex to this document.  Does it have an annex?4

Q.   Yes, of course it does.5

A.   It would be interesting to look at the annex to this document to determine who6

was the Chief of General Staff at the operational centre.7

MS DOUZIMA LAWSON:  (Interpretation)  Would the court officer kindly display8

the annexes to this document?9

THE WITNESS:  (Interpretation)  This document of December 2002 does indeed10

reorganise the operational centre.  The head of the operational centre became11

Colonel Bemondombi and it was after Colonel Lengbe left that this note was issued,12

or this memo was issued, to reorganise the Chief of Staff.  The memo says it is to13

organise or to create the centre, but it is not really creating the centre.  It is14

reorganising or recreating the operations centre with Commander Bemondombi15

heading it up, because the previous commander was Colonel Lengbe.16

MS DOUZIMA LAWSON:  (Interpretation)17

Q. Did you analyse this document when drafting your report?18

A.   Quite honestly, among the 2,300 pages of documents that I received, I cannot19

clearly remember whether I read this particular document or not, but in any event it20

does confirm the fact that it was Commander Bemondombi who became the head of21

the operations centre and that is in line with what is included in my report.22

Q.   Let us now look at the transcript of 16 August 2012, at page 16.  This is what23

you say, "Practically, General Bozizé's forces had practically come in from the24

northern borders and had virtually taken over Bangui up to what is referred to as25
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PK4."1

What is the source of that information?2

A.   This information was contained in the documents.  The presidential palace had3

come under threat and that was in the PK4 area, and if I do recall properly the4

presidential palace was defended not only by the USP, which was in charge of5

presidential security, but also by Libyan soldiers.6

Q.   General, I did not quite understand you.  Where is PK4 located in Bangui?7

Which neighbourhood?8

A.   I did not have a map of Bangui with the specific details as to where PK1, PK2,9

PK4 were located.  All I know is that PK4 is some 4 kilometres away from10

downtown Bangui and I did not therefore have a plan or a map of Bangui showing11

the specific points or areas.12

Q.   You have just stated that PK4 is 4 kilometres from Bangui downtown.  Is that13

to the north, south, east or west?14

A.   Most likely to the north, because if you were to go south you would drop into15

the Ubangi.  So it is to my mind to the north.16

Q.   Still referring to the hearing of the 16th, page 27, line 8 to 10, you stated that,17

"The loyalist forces offensive only took place after the ALC forces joined them with18

the necessary forces and resources made available in early November."19

What is the source of your information?20

A. The ALC forces crossed over, the first set of ALC forces crossed over, on 29 and21

30 October.  The rebel forces at that time were very close to the presidential palace22

and had virtually taken over most of Bangui.  When the forces arrived on 30 October,23

a number of meetings were held to define operational matters, the forces were24

equipped and the engagement was defined and in the end it only took place on25
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8 November, rather in early November.1

Q.   So between 27 October, the beginning of the offensive, until early November,2

are you saying that the FACA did not do anything?  They simply waited for the3

ALC troops to arrive?4

A.   I'm sure that they reacted or responded, but I have no information on the5

activities of the FACA between 27 to 30 October, or is it November?6

PRESIDING JUDGE STEINER:  Maître Douzima, if you allow me just to ask for a7

clarification?8

Mr Witness, just when -- during the questioning by the Prosecution, when we9

mentioned those incidents that had as a consequence the court-martial against some10

soldiers that committed misconduct, let's say, in the territory of the Central African11

Republic, the documents I have before me and more specifically this is12

CAR-DEF-0002-0001, the same I mentioned, which is the case file of this procedure,13

the first person interrogated, he says that the first troops of DRC, of MLC better14

saying, arrived on 25 October 2002 in Bangui, and now you are saying that was on 2915

or 30 October.  Can you please clarify this problem with the exact date in which the16

first ALC troops arrived in Bangui?17

THE WITNESS:  (Interpretation)  I have already explained this matter.  The bigger18

part of the first battalion crossed over on 29th and 30th, but I had also mentioned that19

a reconnaissance unit of the size of a company had crossed over one or two days20

before.  That would have been around 26th, 27th or 28th, in order to conduct21

reconnaissance on the Central African side of the river so as to make sure that the22

crossing over by the rest would be done under safe and secure conditions.23

That company therefore carried out a reconnaissance mission which was a round-trip,24

so to speak, they went out and returned to the DRC, they made contact with the25

ICC-01/05-01/08-T-234-Red-ENG WT 22-08-2012 41/71 NB TICC-01/05-01/08-T-234-Red2-ENG WT 22-08-2012 41/71 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0053

22.08.2012 Page 42

Central African Republic authorities in order to organise matters relating to safety1

and security for the crossing over.  So there was a first group, a first unit, that carried2

out this reconnaissance from 26th to around the 28th.  In any event, it was a few3

days before the major crossover took place on the 29th and the 30th and the purpose4

of that reconnaissance was to make sure that the appropriate security arrangements5

were in place.6

PRESIDING JUDGE STEINER:  You said that you don't remember that you had7

access to this dossier of this court-martial; am I correct?8

THE WITNESS:  (Interpretation)  I don't know what dossier you are referring to.9

Are you talking about the documents, or the document that the Prosecution10

displayed this morning, or are you referring to something else?11

PRESIDING JUDGE STEINER:  The document that we discussed this morning in12

relation to the court-martial to which some soldiers headed by Willy Bomengo were13

submitted.  In these documents, it is said that on 25 October the 28th Battalion14

arrived in Bangui.  So battalion, maybe I'm wrong, I'm not a military expert, but a15

battalion appeared to be something more than a reconnaissance group.  That's why I16

wanted to clarify if you had more information about the exact date in which the first17

troops arrived in Bangui.18

THE WITNESS:  (Interpretation)  In the documents I analysed, I did not see any19

mention of the arrival of an ALC battalion on 25 October.  Maybe the document you20

are referring to was not part of the documents that I analysed.21

PRESIDING JUDGE STEINER:  Yes, Mr Iverson, maybe you could clarify me,22

because now I am confused in relation to dates.23

MR IVERSON:  Madam President, I just wanted to draw the Chamber's attention24

and the expert's attention to the fact that this document that we're referring to is listed25
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as document 10 on his list of documents reviewed and referred to in his report.1

PRESIDING JUDGE STEINER:  Mr Haynes?2

MR HAYNES:  It might need clarifying, because I recall very well that during the3

course of the Prosecution case there was a document in short form which was as it4

were the letter with the brief report attached and then there was a document which5

went to very many pages, which included the interviews of the accused that your6

Honour is referring to, went on to record as it were the notes of the hearing and the7

judgments and it even went as far as the release of the prisoners at the end of their8

sentences.  I think it ran to 98 pages.  So I don't know which of those documents the9

witness -- that General Seara had and it may be worth clarifying.  We'll see what we10

can do from our end.11

I do have one concern, and it's one that I've voiced several times during the use of this12

interview by the Prosecution, is that it is only Willy Bomengo whoever said that the13

force entered on 25 October during the course of an interview where he was an14

accused person, and if you do look further through the larger document you will see15

that they were not charged with any offence on that date, nor convicted of any16

offence on that date.  They were charged and convicted of offences in November.17

So it may well be that that particular assertion by that one man is not a very reliable18

piece of evidence in any event and it's not fair to put it to the witness in those terms,19

but that may be a matter of argument.20

PRESIDING JUDGE STEINER:  Mr Haynes, I think it's a matter of argument at the21

end when the parties will be of course able to address any and every possible22

discrepancies among the documents.  It was just a simple clarification I wanted and,23

if it's not possible for the witness to give me this information, I'm not checking the24

credibility of any documents at this point.25
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Maître Badibanga?1

MR BADIBANGA:  (Interpretation)  Thank you, Madam President.2

You have just asked my learned colleague, Mr Iverson, to provide some details on the3

dates.  I had opportunity to work several times on the document you are referring to4

and I want to offer some assistance to the Chamber.5

What we are referring to is that dossier de transmission as it was referred to6

forwarding Mr Bomengo's file along with those of the other co-accused.  This file7

was used on several times during the proceedings, but like my colleague has pointed8

out it is included in the list of documents that was used by the expert for the drafting9

of his report.  That is document number 10.10

We note that a short while ago he pointed out to the Court that he was not aware or11

he had not been aware of that document.  Now, as for the content of the document,12

it does bear -- it does contain two dates, the date of 25 October as testified to by the13

various accused persons, that the battalion arrived in the CAR on 25 October, not a14

small unit, but a battalion.15

Then they go on to say that they were arrested on 30 October and a few pages later, a16

few pages on, that must have been page 7, if I am not mistaken, I really don't have the17

document before me, but I believe that it is on page 7 that Mr Bomengo states that he18

was arrested by Colonel Moustapha who was arrested on 30 October and that means19

that Colonel Moustapha must have been in the CAR before that date to be able to20

arrest him for the purposes of the court-martial.21

So they are dates of 25 October and 30 October were one -- were referring to the22

arrival of the battalion and the arrests by Colonel Moustapha respectively.  I think23

that this is information that I should bring to the attention of the Court and which24

may also be useful to the expert.25
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PRESIDING JUDGE STEINER:  Mr Witness, I apologise for these exchanges on1

information from one side to the other and I also apologise to Maître Douzima2

because that was an interruption to her questioning just because I needed a simple3

clarification that at the end I couldn't have it.4

But in any case, it's time for our lunch-break.  We hope that you will have the5

opportunity to take some rest during this break and we will continue at 2.35.6

I ask, please, the court usher to accompany the witness outside the courtroom.  In7

the meantime, we will suspend and resume at 2.35.8

(The witness stands down)9

THE COURT OFFICER:  All rise.10

(Recess taken at 1.03 p.m.)11

(Upon resuming in open session at 2.39 p.m.)12

THE COURT USHER:  All rise.13

Please be seated.14

PRESIDING JUDGE STEINER:  Good afternoon and welcome back.15

We will continue with the questioning of Witness D-53 by legal representatives of16

victims, and therefore I ask, please, court usher to bring the witness in.17

(The witness enters the courtroom)18

PRESIDING JUDGE STEINER:  General Seara, welcome back.19

THE WITNESS:  (Interpretation)  Thank you very much, your Honour.20

PRESIDING JUDGE STEINER:  Ready to continue?21

THE WITNESS:  (Interpretation)  Ready to continue and maybe even to finish?22

PRESIDING JUDGE STEINER:  Maître Douzima, you have the floor.23

MS DOUZIMA LAWSON:  (Interpretation)  Thank you very much, your Honour.24

Q.   Good afternoon, General.25
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A.   Thank you.1

Q.   I'm going and try and finish today for my part.  I don't know about Maître2

Zarambaud, but certainly for my part that's what I'm going to try and do.  My3

General, before the lunch-break I was questioning you with regards to the transcript4

for the hearing of the 16th, page 28, lines 25 to 28, and page 29, lines 1 to 5.  In5

describing how the Central African population arrived or were able to identify the6

Chadians, whose presence they did not clarify, you mentioned above other factors the7

facts that they had completely different uniforms, they dressed more or less in the8

way they wanted to, while the forces of former FACA members who had joined9

Bozizé continued to wear the army of the Central -- the uniform of the Central African10

Army.11

Now, in the hearing of Tuesday, so yesterday, that's the 21st, Mr Iverson presented12

two photographs to you of soldiers, and here I'm on page 64, line 19, you stated that13

the soldiers on the photo, on 175, are Bozizé's men and does this correspond with the14

description that you made and if -- is it those who were responsible for the pillaging15

and rapes that you've mentioned?16

A.   First of all, I would say that these photos, well, we don't know what the source17

is, when they were taken, so they could have been taken in any country, any African18

country, without being able to know the origin, the photo, the date of the photo,19

whatever the case, it wasn't presented in that way.20

Now, where it concerns the people who were wearing these very diverse types of21

clothing, and I remember what I said, it's just anything and my -- the only uniform22

criteria is basically that some people were dressed in civilian clothing.  The only23

other thing was having a weapon.  All of them were armed, but I can't guarantee24

anything.  I mean, it -- I don't think I said that they were members of Bozizé's forces25
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at the time.  What I said is that these aren't regular troops, taking into account that1

they do not wear a uniform, and on the ALC side, several testimonies agree on the2

fact that the ALC forces were equipped in the same uniform as the USP and the3

Central African Army forces, so I cannot guarantee, because we don't know the origin4

of the photo or the date of it, that these are definitely Bozizé's rebels but we know that5

these are people who aren't perhaps soldiers, other than those in the middle who are6

in uniforms, but the others are armed civilians.7

Q.   Very well, thank you.  I will now go to page 38, line 7 to 11, still on the same8

date.  Maître Kilolo asked you a question as follows:  "What were the different9

authorities, the different national authorities and others, who were involved in the10

decision to withdraw ALC troops from the Central African Republic?"  And your11

answer to that was, "First of all, it's first of all a decision of President Patassé, which12

according to what I saw was taken under international pressure."13

What did you see?14

A.   Taking into account the circumstances at the time that the decision was taken to15

repatriate the ALC into the DRC, it couldn't be a decision of the simple will of16

President Patassé, because they were at the stage where the rebels had been driven17

back from the Chadian frontier, so there was no reason to withdraw the troops.  You18

had to wait a bit longer.19

If the decision had been taken, that is because certainly there was external pressure20

exercised on him in order to ensure that the ALC forces did go to the Democratic21

Republic of Congo.  This wasn't just decided because he just wanted to do that.  He22

must have undergone pressure in order to take such a decision and that it be done at23

that time, at that particular given moment when Bozizé decided to do that, have the24

counter-offensive.25
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Q.   Exactly.  Could you please explain what this international pressure was?1

A.   Well, it was political case which had nothing to do with my military expertise.2

Q.   I'm asking you the question because you mentioned it and that's the reason why3

I wanted to have clarification how did you come to that conclusion?4

A.   I came to that conclusion because in Paris I met the son of President Patassé.  It5

was he who said that his father had acted under international pressure, but he gave6

me no clarifications in that regard.7

Q.   My General, I'd like to go back to your report and the reference is8

CAR-D04-0003-0351, page 10.  In paragraph 8 thereof you mention a certain number9

of people who were meeting with President Patassé.  You had the Minister of10

Defence, Pierre Angoa who was to die.  That's what I read in your report.  In your11

expertise, could you tell us the circumstances in which Pierre Angoa died and when12

that was in fact?13

A.   No, I don't know anything about the circumstances, nor when it happened, but14

when I said that he would die, it was the Minister of Defence who played the role of15

Minister of Defence.  The Deputy Minister for Defence played the role of Minister of16

Defence then.17

Q.   And where do you get this information that you've just given?18

A.   That can be found in the documents that were submitted.  It's often the19

minister, the Deputy Minister of Defence, who signs the documents, whereas it20

should have in fact been the minister himself.21

Q.   And if I put it to you that he's not dead, you don't know that.  If I said to you22

that Pierre Angoa is not dead, what would your comment be on that?23

A.   I would quite simply say that I made a mistake.24

Q.   I'll now go on to CAR-D04-0003-0366, page 27 thereof, paragraph 119, you25
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concluded that the orders were directly given to General Moustapha by President1

Patassé and by General Bombayake.  Could you tell us what type of orders did2

Patassé give to Moustapha through General Bombayake?3

A.   No, I can't give details with regards to the orders, but it was in the period when4

President Patassé had appointed General Bombayake as a commander and organiser5

of the force and, if President Patassé wanted to give directives or orders, then they6

went through General Bombayake, unless perhaps on certain occasions, perhaps one7

or two, where in front of him he had Colonel Moustapha.8

Q.   I'll now go on the CAR-D04-0003-0372, page 31 to 39.  You say that the fact that9

the codes and frequencies were not changed despite the intrusion into the FACA10

networks, General Moustapha had to take the decision to use at least in the report you11

said Lingala and you corrected that to say that it was Swahili, so he must have -- he12

took the decision to use Swahili in order to make secure internal communications13

between the different components of the ALC which were subordinate to him.  So14

why did General Moustapha choose Swahili in order to do that?  Why not another15

language?16

A.   To my knowledge, it was because Swahili is the maternal language of Colonel17

Moustapha, mother tongue, and it's a language which isn't used much in the Central18

African Republic, so it can't be easily listened into by the enemy party.19

Q.   Do you know if the Swahili was spoken by all the soldiers of the ALC?20

A. No, I don't know, but I think that a large number must have spoken Swahili,21

others Lingala, perhaps even both, but if he chose Swahili it was because at least he22

was able to have correspondence in Swahili with his battalion commanders.23

Q.   I'll now go to CAR-D04-0003-0371, page 30.  General, how did you make the24

statement according to which the MLC forces were taking orders from the CAR?25
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Having gone through all the documents, having recognised that you made some1

mistakes, you made suppositions with regards to certain issues.  How did you2

manage to come to that conclusion?3

A.   In the different documents, the testimonies which I used, well, it's clear from4

them that Colonel Moustapha got his orders from the operational centre; Central5

African operational centre.  He says it himself, and the presence of his bodyguard6

and his radio which came to the meetings with him, well, that does show that it was7

to the Central African operational centre or from there that he received his orders.8

Q.   Do you know which language he communicated in with the Central African9

authorities?10

A.   Well, I'm not a linguistic specialist.  I think that his level of French at the time11

at least, Colonel Moustapha's level of French was not as good as it might have been12

today, but perhaps a language barrier isn't always so difficult because you can always13

find someone who can serve as an interpreter so that everyone can understand each14

other.  That's what happens generally in multinational operations, when one of the15

officers who's present doesn't have a significant -- doesn't have a good enough level in16

language in order to be able to understand, then somebody can help that person.  So17

I think the language barrier wasn't a real problem, even if Colonel Moustapha didn't18

have a very high level of French at the time.19

Q.   I understand that this is a supposition.20

A.   In the Central African Republic, I know that people speak French, but you also21

have to speak other languages as well, which I don't know, so I don't know what the22

language that was used was for meetings of the General Staff.  That's not something23

I found anywhere.24

Q.   General, your document is entitled "Report of the military expert."  When?25
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A.   Well, I don't know what form to give you.  I called it a report.  Why did I call1

it that?  Well, I took the model of the report that had been made by General Opande2

for the Prosecution and this was something that was -- had the same title, so I thought,3

well, why not use the same presentation and that's what I did.4

Q.   What method did you use to draft this report?5

A.   I believe I've already answered that question.  The method used was a6

complete reading of the English and French versions of all documents.  I then7

analysed the documents.  Then after that, given the questions or rather the mandate8

that was entrusted to me by the Defence, and in light of my knowledge and skills, I9

answered the questions that had been put to me.10

Q.   Speaking generally, I can see that in addition to documents you also travelled to11

Kinshasa in the DRC and to Brazzaville in the Republic of the Congo where you met a12

number of witnesses, D04-0003, page 59.13

PRESIDING JUDGE STEINER:  I'm sorry.  Mr Haynes?14

MR HAYNES:  I spotted this question in the list and my antennae were immediately15

up that this is probably a question that needs to be asked in private session because of16

the answer that the witness is likely to give as to why he went to those places.17

PRESIDING JUDGE STEINER:  Court officer, please turn very briefly into private18

session.19

(Private session at 3.02 p.m.)20

THE COURT OFFICER:  We are in private session, your Honours.21

PRESIDING JUDGE STEINER:  Just as a matter of playing in the safest side, let's see22

exactly what the question is and what the answer will be.23

You have the floor, Maître Douzima.24

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, your Honour.25
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Q.   Sir, I was saying, in addition to the documents, for the requirements of your1

report you also travelled to Kinshasa, DRC, and Brazzaville, Congo, where you met2

with witnesses.  Why did you travel to Brazzaville?3

A.   I went to Brazzaville because it was an opportunity to meet with a number of4

officers, formerly members of the CAR army, who had fought on General Bozizé's5

side and yet at the end of the conflict had decided to leave their country for various6

reasons, for their own reasons, which is really not any of our business, but I wanted to7

take statements from officers who had gone through the conflict on General Bozizé's8

side.  Nearly all the information that I had only had to do with training on -- of9

President Patassé's troops, so I thought it would be useful to have the viewpoint of10

the other side.  So I went and I met with a number of officers formerly with the CAR11

army, who were now living in this other country.12

Q.   Sir, this case is about what happened in the CAR; don't you agree with me?13

Why didn't you travel to that country, to the CAR, because not all of Patassé's soldiers14

and the like ended up in Brazzaville?15

A.   I had no choice.  I spoke to the Defence about that opportunity of meeting with16

people who had initially served with the CAR forces and who had fought alongside17

General Bozizé.  The Defence suggested that I meet with them in Brazzaville because18

Brazzaville is not far from Kinshasa.  One only has to cross the river and the trip can19

be made in a day.  That is why the suggestion was made to me, and so I agreed to go20

to Brazzaville.21

Q.   But, sir, as an expert, for the purposes of this report, insofar as you mentioned a22

number of officers such as (Redacted) and23

so on and so forth, who were in Bangui, why?  Why was it that in relation to this24

situation, which occurred in the CAR, why did you not travel to Bangui to interview25
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those people to flesh out your report?1

A.   Well, if that had been possible, but there was a question of I was able to organise2

my trip to Africa between 5 and 10 July and I had a report to provide by the 14th, a3

final report, so I only -- I only had two months to review the documents.  I could not4

scatter my energies going to Kinshasa, Brazzaville, Bangui, and since it was suggested5

to me that I could have this opportunity to meet with officers in Brazzaville, so I6

agreed because this limited the amount of travelling necessary.  If I had had more7

money -- correction, more time, did not make the request, but you've touched upon8

an important point.9

As an expert, I have no true document to provide to anyone that would justify the fact10

that I am an expert in a case that relates to the ICC, so if I were to go to the South11

African embassy in Paris to get a visa, what am I going to say?  Am I going to say,12

"Well, I have to go to your country to do this research"?  I didn't have a single scrap13

of paper that would have justified.  I don't have a UN card.  I am only a retired14

general and people are going to look at me in astoundment and say, "What is this15

fellow going to the country for?  What's he looking for?"  So this is a general16

problem.  This -- not just the CAR.  I'd just like to explain to the Court that when17

you travel, well, it's not as easy as that to make all the arrangements.18

Q.   Sir, you were in Brazzaville and you were in Kinshasa.  Did you have any19

specific problems as an expert travelling to those two cities?20

A.   No, no.  Once the suggestion was made to me by the Defence, the Defence21

made the arrangements so I could get visas to go to those countries.  I didn't have to22

do anything.23

Q.   Why didn't you ask the Defence to help you go to the Central African Republic?24

A.   Well, my priority was to go to Kinshasa to see people from the ALC, former25

ICC-01/05-01/08-T-234-Red-ENG WT 22-08-2012 53/71 NB TICC-01/05-01/08-T-234-Red2-ENG WT 22-08-2012 53/71 NB T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0053

22.08.2012 Page 54

members of the ALC.  I explained to you that I only had a limited amount of time.  I1

did not have the necessary time to travel elsewhere, be it by plane or to other2

countries such as the CAR.  The solution that was suggested to me was to see a3

number of Central African Republic officers in Brazzaville, just opposite Kinshasa.  It4

was very helpful, very convenient, to interview those particular people.5

Q.   Sir, you've mentioned a lack of time and you said that it was not possible to6

travel to the CAR.  Would it be fair to say that your report is relatively incomplete?7

A.   Well, you'd have to be awfully pretentious to say that a full report was provided.8

A report, well, you can always add something to a report on the basis of another9

document reviewed.  My mandate was to make use of the documents provided, to10

meet with a number of witnesses and to provide my report by a certain date that had11

been imposed.  If I had have had another month I might have asked for additional12

documents and I would have prepared something more complex.  One is never13

satisfied with one's work.  Anything can be improved, including this report.14

Q.   Thank you, sir.  I would now like to move to CAR-D04-0003-0371,15

386 -- correction, 376.  Now, sir, you said that you didn't go to the CAR and you16

confirmed that.  You were saying that you did not have the time necessary and you17

did not meet with any military authorities from the CAR on-site, so how were you18

able to describe the unfolding of the conflict and the timelines associated with that19

conflict in your report?20

PRESIDING JUDGE STEINER:  Sorry, General, I think we can go back into open21

session, or you are going into details in that respect?22

MS DOUZIMA LAWSON:  (Interpretation)  That's fine, your Honour, if we can go23

back.24

PRESIDING JUDGE STEINER:  Court officer, please turn back into open session.25
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(Open session at 3.12 p.m.)1

THE COURT OFFICER:  We are in open session, your Honours.2

MS DOUZIMA LAWSON:  (Interpretation)3

Q. Sir, I'd like to repeat my question.  Insofar in that you never travelled to the4

CAR, you saw nothing, you met with no military authorities from the CAR in the5

field, how can you describe with such certainty the unfolding of the conflict and the6

timeline associated with this conflict?7

A.   Well, I think you'll agree that what I provided was a rather summary account of8

the events.  Now, to make sense of all of this, I started with the mandate that was9

entrusted to me by the Defence.  I tried to take all the various elements of10

information and bring them all together and create a timeline, or a chronology.  I11

cannot guarantee that everything is 100 per cent accurate and I acknowledge that this12

report is somewhat incomplete.13

Now, this was part of my mandate, and so anything that could shed light on the14

unfolding of the operations I went through this exercise and probably it is incomplete.15

I acknowledge that.  If I had been aware of certain items of information, I could have16

included them in this account of the events that occurred.17

Q.   Sir, your reply leads me to ask you a final question:  During your career, did18

you ever hear of departures from appropriate behaviour and what is actually going19

on in the field?20

A.   Well, there is an initial discrepancy, namely between the military plan set up21

and what actually happened, because the plans were drawn up in light of a particular22

assumption and assumptions are never exactly what they are first seem to be.  So23

there's always that initial discrepancy between the initial plan and what actually24

happens.25
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Once orders are given to the middle level officers, it is the task of the people receiving1

the orders to understand them, take them under advisement and then issue their own2

orders depending on the abilities of one's troops, the situation, all kinds of factors, but3

the person who decides about the execution of the orders, except in cases where4

someone is forced or obliged or ordered point-blank to do a particular thing.5

Otherwise, the person does his own thing.6

So there's -- there can be a second discrepancy there.  The order is received and then7

implemented, but the implementation of the order depends on the constraints of the8

subordinate staff and on the person's own personality.  So the person who passes on9

his own orders to his subordinates, who in turn carry out the task.  The further down10

you go the letter -- ladder, correction, the less responsibility there is.11

So there's obviously a discrepancy between what is done in the field and the general12

order that was issued upstream.  Of course there are minor discrepancies.  The13

important thing is to reach the objective and in the final analysis all the forces succeed14

in their missions and reach the objective that was set, but there are minor15

discrepancies between the orders given and what actually is done.16

Q.   Is it possible that when a party finds themselves in difficulty and calls upon17

another party to come and provide assistance, is the requesting party in a position to18

impose anything upon the party receiving the request for assistance?19

A.   Well, that depends on the situation.  However, if the soldiers that are called in20

to provide reinforcements are not able to intervene, or only in one way, then the party21

will have to say, "Listen, you have to do this, or do that.  You have to intervene in22

this way.  Otherwise things won't work."23

For example, you can -- well, it depends on the situation.  Either you leave it to the24

person who has made the request, knowing where we find ourselves, or on the25
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contrary you say "Well, you have to go by the right or the left-hand side," because in1

light of the situation and in light of the terrain the person making the request may be2

able to provide information to the party carrying out the manoeuvres.  So it really3

depends on the circumstances.4

MS DOUZIMA LAWSON:  (Interpretation)  Sir, I thank you for answering all my5

questions.6

Your Honour, I have concluded.7

PRESIDING JUDGE STEINER:  Thank you, Maître Douzima.8

Before I give the floor to Maître Zarambaud, I want a follow-up -- I want to put a9

follow-up question to General Seara.10

In answering a question put by Maître Douzima in relation to the international11

pressure that was apparently put on President Patassé to ask the ALC troops to12

withdraw, on page 60, line 2, you said that you came to that conclusion because "In13

Paris I met the son of President Patassé.  It was he who said that his father had acted14

under international pressure, but he gave me no clarifications in that regard."15

Could you please specify a little bit more in which conditions and when you met the16

son of President Patassé in Paris?17

THE WITNESS: (Interpretation)  It was in the course of an appointment that I had18

with Mr Kilolo to develop or rather to make the arrangements for the travel to Africa.19

It just happened that when I got there Mr Kilolo was in conversation with another20

person and he introduced this other person to me, and so, well, I don't know, perhaps21

for five minutes I spoke to that person who clearly was not too keen to speak to me.22

That was the impression I had, but I took advantage of the opportunity to ask him23

questions because I really had -- I was wondering a great deal why President Patassé24

had decided, made that decision, about the withdrawal or the falling back of the25
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troops, so that was the question I asked him and that was the answer he gave me.1

Then he left and I sat down with Mr Kilolo to discuss our trip to Africa.  So those2

were the circumstances.  So to my mind --3

THE INTERPRETER:  Inaudible.4

THE WITNESS:  (Interpretation) -- Mr Kilolo may have met with him before.  It5

really wasn't my business.6

PRESIDING JUDGE STEINER:  Thank you, General, for this clarification.  And now7

I would like to give the floor to Maître Zarambaud, also a legal representative of8

victims, that is authorised to put to you some questions.9

Maître Zarambaud, you have the floor.10

MR ZARAMBAUD:  (Interpretation)  Thank you, your Honour.  Thank you for11

allowing me to address the Court.12

QUESTIONED BY MR ZARAMBAUD:  (Interpretation)13

Q.   Good afternoon, sir.14

A.   Good afternoon, Counsel.15

Q.   I am Mr Zarambaud Assingambi and I am a lawyer and I appear before the16

courts of the Central African Republic and here I am serving as legal representative to17

a number of victims in this particular trial.  I am more specifically responsible for18

protecting the interests of the victims of Bangui and Tarambose (phon) and19

surrounding areas, whereas my learned friend, my colleague, is responsible for the20

interests of the victims who live in the interior of the country.21

I find myself speaking after the OTP and after my learned friend, so I really do not22

have a great many questions to ask you.  There's no point in repeating the same23

questions, but I would like us to focus on the essential matters.  I will try to ask very24

clear questions and please provide concise answers.25
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Now, I believe that it was Mr Kilolo, my learned friend opposite, who said at the1

beginning of the examination - and correct me if I'm wrong - he said "You are a2

general from one of the most powerful armies in the world," and in fact France is3

indeed a great military power.4

It seems to me, and I'm coming to my question, it seems to me that in such an army an5

ordinary soldier, or a general, for those people it can be very difficult to wrap your6

minds around certain things, for example female soldiers with a belt of ammunition7

slung around the shoulder and a baby -- carrying a baby at the same time, or a soldier8

who has no knowledge of military matters, particularly for a general who leads a9

great army.10

Similarly, it is difficult to believe that in a democratic country it is difficult to believe11

that the supreme leader of an army is not the supreme leader as a civilian, for12

example in your country Mr Hollande is the supreme commander of the armed forces,13

but he acts as a civilian.  Even in the case of General de Gaulle, he acted as a civilian14

despite his military past and yet retained his rank.15

So it's difficult to understand how can it be that in a democratic country, how can16

such things come to be?  It seems that there may be a great temptation when one17

comes from such a powerful and modern army, it is difficult to deal with not18

something that has existed, but rather with something that should have existed as if it19

were an army that operated normally.20

So I would think that you must have proceeded by deduction, but we are not at the21

theatre.  This is not a novel.  You're not Sherlock Holmes.  You cannot proceed by22

way of deductions.  You are here to provide us with facts and that is why I would23

like to put a number of questions to you and please attempt to make a distinction24

between information and commentary, as the journalists say.  If I ask you something25
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I'm asking you to say what happened, not what should have happened.  So there1

you have it.2

Now, my first question, and these are the questions that I have submitted to the3

Chamber and received permission to ask.  My first question is:  To your knowledge,4

are there documents from the international community that would have authorised5

the ALC to intervene in the Central African Republic?6

A.   Not specifically.  However, you would have to look at the documents.  It7

seems to me that in the agreement between -- correction, the agreement for CEN-SAD8

and CEMAC there was mention made of that.  That document was signed by the9

CEMAC force -- correction, the CEN-SAD forces, a Senegalese general, I can't recall10

his name.  That agreement was an international agreement and the draft agreement11

was signed in December 2002 and I believe that the forces listed included the MLC,12

but that would have to be cross-checked.13

Q.   General, I note that you say, "It would seem to me that, I believe that."  Now,14

this means in other words that you are not certain of what you're saying.  You're not15

certain that after looking at the documents there is a document that authorised the16

ALC to intervene in the Central African Republic, so it is just a deduction that you17

make?18

A.   The intervention of the ALC at the CAR was at the behest of President Patassé,19

not at that of international organisations, but if you were to find that document which20

I've referred to, then we will determine whether the MLC is mentioned in it or not.21

Q.   Now you say that this was not a decision of the international community but22

rather a decision by President Patassé.  There again I need to make a distinction23

between information and commentary and deduction.  My question then is:  Did24

you see any document from President Patassé inviting the ALC to intervene in the25
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CAR?1

A.   No.  Everyone knows right from the beginning that there was no written2

agreement, no signed agreement.3

Q.   Since there is no written material, no written record, how then do you come to4

the conclusion that it is President Patassé who invited the ALC to intervene in the5

CAR?6

A.   I can put the question back to you.  Who invited the ALC to intervene in the7

CAR in 2001?8

Q.   General, I would answer you freely and willingly, but this trial or this hearing9

does not relate to 2001, on the one hand and, secondly, I am not the military expert10

who has been invited to talk about the situation.  That is your mandate and it is for11

you to provide an answer to that question.12

A.   There was an intervention in 2001 and that is undeniable.  Why would there13

not have been a second intervention in 2002 under the same circumstances, the only14

difference being that this time the second intervention was a far cry from that of 2001,15

so to speak?16

Q.   I take note of your answer, or rather your failure to answer the question, and17

again we are proceeding by deduction. Since there was an intervention in 2001 it is18

therefore only normal that there should have been another intervention in 2002.  Is19

that all your answer?  The question I put to you is the following:  Was there a20

written document by which President Patassé invited the ALC to intervene in the21

CAR?  Well, I'll move on and I take note of your answer.22

Now, according to you, were there any constitutional or other provisions relating to23

the conditions under which a foreign force should intervene in the country?  Was it24

sufficient for the president alone, single-handedly, to proceed by a verbal invitation to25
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invite an army to intervene in the country?  Was that the case, or is it because he was1

democratically elected?2

A.   There is a Defence Council in the Central African Republic and I think that there3

are records of meetings of the council and you should be able to find the archives4

during that period to determine what decisions were taken at the Defence Council.5

You see, if the idea came from President Patassé, maybe, and I may say certainly the6

position was taken in the Defence Council, and there must be archives of the records7

of the Defence Council meetings relating to the decision to call in ALC forces in8

reinforcement.9

Q.   Thank you.10

PRESIDING JUDGE STEINER:  I am sorry to interrupt you, but before I get lost here11

I need to put a follow-up question.  On page 75, when the witness mentioning not a12

decision of the international community but an agreement for CEN-SAD and CEMAC13

that may have involved MLC in terms of sending troops, and that this agreement was14

signed in December 2002, I think previously you mentioned that the agreement was15

taken in October 2002, but then was signed in December 2002, if I'm not wrong.  But16

then you yourself make reference to the first intervention in 2001 in which the very17

same President Patassé, according to you, called the MLC to intervene in the Central18

African Republic.  At that time, at your knowledge, there was no CEN-SAD/CEMAC19

agreement.  Was there any other agreement that authorised President Patassé to call20

the troops of MLC to intervene in Central African Republic?21

THE WITNESS:  (Interpretation)  For the 2001 intervention, I do not know.22

PRESIDING JUDGE STEINER:  I am sorry to interrupt you, Maître Zarambaud.23

Sorry again, Judge Aluoch wants a clarification.24

JUDGE ALUOCH:  General, I need a clarification from the transcript.  I'm reading25
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the English version of the transcript, and this is page 78, where you start answering at1

line 23, where you start answering "There is a Defence Council in the Central African2

Republic and I think that there are records of meetings of the council and you should3

be able to find the archives during that period to determine what decisions were4

taken at the Defence Council.  You see, if the idea came from President Patassé,5

maybe, and I may say certainly the position was taken ..." you mean the Ministry of6

Defence?  When you say "Defence Council," you mean the Ministry of Defence of7

that country, or what do you mean?  Because your answer says "Defence Council"8

and I don't quite understand what you mean by that.  Thank you.9

Sorry, it was page 77.  It is not page -- page 77 of the English transcript, yes.10

THE WITNESS:  (Interpretation)  I am referring to the Defence Council, the Defence11

Council which I referred to in my report and which I have talked about in previous12

testimony.  It was the Defence Council chaired by the President of the Republic,13

commander-in-chief of the army and which involves a number of senior ministers; the14

Minister of Defence, the Vice-Minister of Defence, the Minister of Home Affairs, the15

representatives of the police and the gendarmerie and what have you, so it is a16

Defence Council that is set up pursuant to the constitution and which functions by17

making decisions or defence-related decisions.  That is why it is called a Defence18

Council.  The minutes or records of the meetings of that Defence Council must be19

somewhere in the archives of the Central African Republic.20

JUDGE ALUOCH:  But did you have any sight of such minutes, or did you learn21

that any such minutes existed at all?22

THE WITNESS:  (Interpretation)  No, but decisions taken at that level are not23

usually a matter of verbal exchanges which are not traceable.  It is true that there are24

many written documents which have disappeared since then.  However, the minutes25
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of the Defence Council must be in an archive somewhere.  Maybe they have been1

destroyed, but I do not know.  In any event, it is supposed -- they are supposed to2

exist.  A Defence Council at that level, chaired by the President of the Republic, must3

have a record which is in an archive somewhere, so as far as I can understand there4

must be some record of the minutes of those meetings somewhere.5

MR ZARAMBAUD:  (Interpretation)  Thank you, your Honours.  And once again6

you are proceeding by deduction.  The expert never saw any reports of the Defence7

Council meetings and therefore assumes.8

PRESIDING JUDGE STEINER:  Yes, Maître Kilolo?9

MR KILOLO:  (Interpretation)  Thank you, Madam President.  I really do not want10

to interrupt my learned colleague opposite, but I note that he is repeatedly running11

commentaries, rather than -- which rather should be for the closing arguments and12

that can distract us from the main discussion.13

PRESIDING JUDGE STEINER:  Mr Kilolo, unless it's really necessary, you14

could -- you should avoid making comments on the answers given to your questions,15

so you are trying to put objective questions and obtain from the witness objective16

answers and let's continue like that without side comments if possible, whenever17

possible.  Is that fine with you, sir?18

MR ZARAMBAUD:  (Interpretation)  That is very fine with me, Madam President.19

In fact, maybe I misspoke, but it was simply my way of saying that I didn't get an20

answer to the question that I put, which was the following:  Is there any written21

record of President Patassé's authorisation for the ALC to intervene in the Central22

African Republic?  I have been told that they did not see any such record, but then23

the answer further goes on to state that if President Patassé had given such an24

authorisation then there must be a Defence Council document which corroborates25
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that.1

Q.   So the question simply is as follows:  Are you aware of any Defence Council2

document that authorised President Patassé to invite the ALC to the CAR?3

A.   No, I did not see any document containing the decision, but you're talking about4

facts and the question must be what are facts?  For me, the facts to my mind are the5

information that I read in the documents that were given to me.  Yes, let's talk about6

the facts.  The facts for me are facts that were contained in the documents.  I did not7

have the experience of the conflict.  I did not go through that conflict myself in8

person, so all I did was look at the documents.  There was no record of the Defence9

Council and I am simply saying that as a matter of experience such documents do and10

must exist and should or could be found.11

Q.   According to you, what was the state or status of the Central African Republic12

army at the time of the intervention of the MLC army?13

A.   Going by the documents I was provided, I did not see any figure on the strength14

of the Central African army.  All I know is that part of that army had joined General15

Bozizé and it had therefore lost those members who had gone along with General16

Bozizé and only those who remained were there at the time of the arrival of the ALC.17

Q.   Had they - the army - also lost those troops that had gone with General18

Kolingba in 2001?19

A.   I do not know.  I did not look into the 2001 events.  Reference was made to20

that first intervention in 2001, but I do not know whether those troops that went away21

with the former president had returned to the country or had remained abroad.22

PRESIDING JUDGE STEINER:  Maître Zarambaud, I'm sorry to interrupt.23

MR ZARAMBAUD:  (Interpretation)  Yes, Madam President.24

PRESIDING JUDGE STEINER:  It's just a matter of order in the hearing.  You've25
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made some -- you proposed to the Chamber some -- to put some questions to the1

witness that were authorised by the Chamber and a part of that the Chamber2

authorises the legal representatives to seek clarifications or to put some follow-up3

questions that are related to the testimony, but in that case I need you please for the4

record to mention to which passage of the transcript you are referring to.  Otherwise,5

it may give the impression that you are bringing new issues for the questioning of the6

witness.7

So if these are follow-up questions related to the three days' or four days' testimony,8

you have to give please the reference for the sake of the record.  Is that fine with you,9

sir?10

MR ZARAMBAUD:  (Interpretation)  I do clearly understand you, your Honour.11

True, the previous question was linked to my question number 2 and I was trying to12

find out whether the strength of the Central African Republic was the same in 2001 as13

in 2002, but I'll now move to the follow-up question.14

Q.   Follow-up question:  French transcript, edited version, 233, 21 August 2012,15

and talking about Mr Bemba this is what you said and I quote, "I do recall that in16

(Redacted) statement it is said that Mr Bemba had no military skills and had no17

military training whatsoever.  I believe that he can be trusted."18

Now, according to you, how can you explain as an expert that there would be19

someone who had no military skills and no military training, how could such a20

person during the events, how could such a person have been given the rank of21

general in the army?22

A.   Now, he conferred that rank upon himself in the ALC and that is not the first23

time in history where people take on ranks without any military training.  The fact24

that he was a general in the ALC does not or did not change anything about his25
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position.  The fact that he decided to be a general was simply a reflection of his1

status as the leader of the ALC.2

Q.   Was it necessary to have the military rank of a general in order to be the leader3

of the ALC?4

A.   If you want to be a military leader, you are better off being a general.5

Q.   Thank you.  I have only three follow-up questions.  Now, let me refer to6

question number 2, transcript 233, 21 August 2012, that is yesterday, page 17, the two7

first -- or the first two lines, where it is said, "It is not possible to command this type of8

operation from one's living room, sitting on a sofa, even if one had a Thuraya9

telephone set."10

Now, in line with what I said at the beginning for the need to distinguish between11

information and commentary, I would like to find out from you whether this was a12

deduction, an analysis, or a reflection of what was happening on the ground; namely,13

that it was impossible for Mr Bemba to lead this type of operation from his sofa?14

A.   I stand by my position.  When one is not aware in real-time of the situation of15

enemy troops, friendly troops, neighbourhood situations, movements of the16

population and what have you, the fact that one has a Thuraya in hand does not give17

one the capacity to command. So I stand by my position.18

Q.   In those circumstances, how do you come to the conclusion that he was not19

informed?20

A.   To be able to command, one must be informed in real-time.  At the General21

Staff, there is usually a huge map which follows in real-time the movement and22

progression of the troops on the ground.  Now, if you don't have such a map, such23

an overview, you don't have a picture of what is happening on ground.  If you don't24

know what is happening on ground, how can you command?25
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So in my report I said that a blind person cannot command, because you need to1

know what's happening on the ground.  All the reports were sent to the Operational2

Command Centre and it is at the Operational Command Centre that the map - the3

situation map - was updated on a daily basis, and if one does not have access to that4

situation map one cannot command.5

PRESIDING JUDGE STEINER:  For sure there'll be no time for you to conclude your6

questioning today.  We have only a few minutes.  And since General Seara7

mentioned that he wanted to address the Chamber on a certain matter, personal or a8

matter not related to his testimony, I would prefer if we adjourn the hearing now and9

you continue tomorrow morning, if you don't mind.10

MR ZARAMBAUD:  (Interpretation)  Of course not, Madam President.  I don't11

mind.12

PRESIDING JUDGE STEINER:  Thank you very much, Maître Zarambaud.13

General, my question is would you like to address the Chamber in the hearing, in14

private, in closed session, in the presence of the parties and participants, or not, since15

it appears that you have something related to VWU to comment with the Chamber?16

So I would like to ask you how do you prefer to address the Chamber on this issue?17

THE WITNESS:  (Interpretation)  I simply wanted to share a few personal thoughts18

with the Chamber and this might take place in private session.  It doesn't have to be19

public.  These are internal matters that we can deal with in private session.20

PRESIDING JUDGE STEINER:  So I ask, please, the court officer to turn into private21

session.22

(Private session at 3.57 p.m.)23

THE COURT OFFICER:  We're in private session, your Honours.24

PRESIDING JUDGE STEINER:  General, please feel free to make your comments.25
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THE WITNESS:  (Interpretation)  I want to make that comment because maybe1

shortly or tomorrow before I leave I'm going to have to fill out an assessment form.2

That assessment form is kept internally by the relevant service which handles3

witnesses.  I therefore would like to inform everybody of the following:4

I worked with the competent services of the Court to organise my trip.  I had5

requested medical assistance, because I am currently on treatment which requires6

medical assistance.  The first answer I got was "You have to make the arrangements7

yourself," then secondly I was told "Well, we are sorry, but we will be able to provide8

you with the medical assistance you requested."9

Now, when I arrived here, the medical assistance I received was available for a few10

days and then came time for the long weekend when I was told that I needed to take11

care of myself, so to speak, and that I didn't need that medical assistance.  So from12

last Friday I have been handling my own medical situation by myself without any13

assistance.  Let me point out that I do no longer need medical assistance.14

Yesterday, at the end of a -- of the hearing, I was given some good news.  "Please15

hurry up, pack up, because we had made arrangements for your hotel room only up16

to the 21st."  So I told them that I did not intend to move out of the hotel and I17

waited for negotiations to take place with the hotel for a solution to be found.  I was18

on the third floor until 6 p.m. and then I was announced -- I was told that19

miraculously someone had not shown up, I could then keep my room.  I spent ten20

hours here yesterday and five hours waiting.21

Now, the reason why I make this comment is to draw the Court's attention to the fact22

that the witness support unit needs to be somehow reviewed or revisited for more23

efficiency and more humility.  I'm used to travelling, I'm used to taking care of24

myself, and it is very easy for me to proceed without any assistance, but I believe that25
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most of the witnesses or victims who come here may not be in the same position as1

myself, may not have the ability to take care of themselves.  That is why I ask that2

this situation be revisited.  I'm going to mention it in my assessment so that we can3

introduce more efficiency and a more humane attitude in the services provided by4

that unit.5

PRESIDING JUDGE STEINER:  General Seara, on behalf of the Chamber, I want to6

thank you very much.  It's important -- as you said, this is an internal issue.  It's not7

always that issues of that nature come to the knowledge of the Chamber, so we thank8

you very much to make us available that information and just to ensure that the9

Chamber will follow the issue with the competent sections of this Court.  Thank you10

very much and we hope that at least, which appears to be your last day here11

tomorrow, you don't find any other surprises, or misunderstandings, or situations12

that could make you feel uneasy.13

I ask, please, the court officer to turn into public session.14

(Open session at 4.02 p.m.)15

THE COURT OFFICER:  We are in open session, your Honours.16

PRESIDING JUDGE STEINER:  Thank you very much.17

General Seara, thank you again for your efforts, a long day testifying, and we are sure18

that tomorrow we will conclude with your questioning and you'll be released from19

your duties as an expert witness.20

I thank very much the Prosecution team, legal representatives of victims, the Defence21

team, Mr Jean-Pierre Bemba Gombo.  I thank very much our interpreters,22

apologising for the five minutes' delay, but it was important to give the witness the23

opportunity to express himself.24

I will ask, please, the court usher to accompany the witness outside the courtroom.25
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In the meantime, we will adjourn and resume tomorrow morning at 9.30.1

(The witness stands down)2

THE COURT OFFICER:  All rise.3

(The hearing ends in open session at 4.04 p.m.)4

RECLASSIFICATION REPORT5
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