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Wednesday, 29 June 20117

(The hearing starts in open session at 10.40 a.m.)8

THE COURT USHER:  All rise.  The International Criminal Court is now in session.9

Please be seated.10

PRESIDING JUDGE STEINER:  Good morning.  Could, please, the court officer call11

the case.12

THE COURT OFFICER:  Yes, Madam President.  Good morning.  This is the13

situation in the Central African Republic, the case of The Prosecutor versus14

Jean-Pierre Bemba Gombo, case reference ICC-01/05-01/08.  Thank you, your15

Honours.16

PRESIDING JUDGE STEINER:  Thank you very much.  Good morning and17

welcome the Prosecution team, legal representatives of victims, the Defence team,18

Mr Jean-Pierre Bemba Gombo.  Good morning to our interpreters and court19

reporters.  Good morning court officer, Mr Rojas, from Bangui.  We have no sound.20

THE COURT OFFICER (CAR):  (Interpretation) Good morning, your Honour.  We21

can hear you very well.22

WITNESS:  CAR-OTP-PPPP-0108 (On former oath)23

(The witness speaks French)24

(The witness gives evidence via video link)25
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PRESIDING JUDGE STEINER:  Good morning, Mr Witness.1

THE WITNESS:  (Interpretation) Good morning, your Honour.2

PRESIDING JUDGE STEINER:  Are you ready to continue giving your testimony3

this morning?4

THE WITNESS:  (Interpretation) I'm ready, your Honour.5

PRESIDING JUDGE STEINER:  Mr Witness, I have to remind you that you are still6

under oath.  Do you understand that, sir?7

THE WITNESS:  (Interpretation) I do understand that, your Honour.8

PRESIDING JUDGE STEINER:  So we will continue with your testimony.  The9

Defence will question you throughout today's hearing.10

I'm giving the floor to Maître Kilolo.  Maître Kilolo, are you ready?  You have the11

floor.12

MR KILOLO:  (Interpretation) I'd like to thank you, your Honour, for having given13

me the floor.14

QUESTIONED BY MR KILOLO:  (Interpretation) (Continuing)15

Q.   Witness, good morning.16

A.   Good morning, Counsel Kilolo.17

Q.   Witness, between the month of June of 2000 until 2003, were you the senior18

instructing judge with the Tribunal de Grande Instance in Bangui?19

A.   Yes, you said until 11 August 2003 I was the senior instructing judge with the20

Tribunal de Grande Instance in Bangui.21

Q.   Could you explain to the Chamber - and explain this in a succinct way - which22

functions and roles that an investigating judge has and also in particular that of a23

doyen, or senior instructing judge.24

A.   In our legislation - in our national legislation - the senior instructing judge25
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carries out the same work as the other instructing judges, in the sense that everyone1

receives case files and investigates them.  The difference is just with regards to the2

hierarchy.  The doyen in our local organisations is the person who coordinates the3

distribution of case files to the instructing judges, but each judge who has a case file is4

responsible for that case file.5

Q.   Witness, in a very brief way, how and by whom is the judge seized in order to6

carry out an investigation?7

A.   Well, very briefly the instructing judge is seized in two ways:  Either this takes8

place with an application which is made by the Prosecutor of the Republic, or9

alternatively by a complaint with a civil party.10

Q.   During the period between June 2000 until 2003, were you seized with one or11

more complaints with regard to the crimes of murder, pillaging or rape of which the12

MLC soldiers were accused of?13

A.   To my knowledge, no.14

Q.   It's only afterwards, after 15 March 2003, after the accession of President Bozizé15

to power, that such complaints started and that they were registered with the tribunal16

in Bangui?17

A.   I can only speak about the case file which I was responsible for.  I had a case18

file which had been transmitted concerning the rebellion, but this case file was19

provided to my second instructing judge.  I was not the instructing magistrate,20

therefore.21

Q.   Witness, somebody was the instructing magistrate.  Is it after -- is it only after22

15 March 2003 that complaints relating to the crimes of pillaging and murder of23

which the MLC were accused started to be recorded before the Bangui tribunal of24

which you were vice-president?25
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A.   There I cannot give more precision.  As I stated previously, from1

11 August 2003 I'd passed this to my instructing judge colleague who succeeded me2

and, as president -- as vice-president of the tribunal, to my knowledge I didn't deal3

with a case file relating to the atrocities of the MLC militia.4

Q.   You speak about a case file on the rebellion.  What was that exactly?5

A.   The case file which I had passed on to the second instructing judge was related6

to the action of the regime at the time; the action against the possible authors or7

perpetrators or accomplices of the atrocities that were committed.  It was that.8

Q.   Are you speaking about the rebellion carried out at the time by the President9

Bozizé?10

A.   Yes.  Yes, it was a case file relating to persons who were suspected by the11

authorities in place to have been related to the rebellion of the current President12

Bozizé.13

Q.   The crimes that they were accused of, within the framework of the proceedings,14

over what time-frame did these -- this period extend?15

A.   I think that, if my memory serves me well, it was crimes which went from the16

period before the attempted coup of 25 October 2002.  It was persons who were17

suspected by the authorities as being accomplices in this rebellion which occurred in18

the north and outside the country.19

Q.   Witness, in order to clarify your position, do we have to take it that to your20

knowledge until the date of 11 August 2003 there had been no complaints filed about21

the pillaging, or murder, or rapes that the MLC soldiers were accused of in the22

Central African Republic?23

A.   No, Counsel Kilolo, it's not that -- in that way that I've spoken.  What I said24

was that to my knowledge, and in terms of my offices, my chambers, I had not25
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received either a complaint with a civil party to criminal proceedings, nor an1

application by the Prosecutor, or the Tribunal de Grande Instance, I hadn't received2

complaints there, but here I'm talking about my chambers.3

Q.   Witness, according to the information that we have in our possession, the4

complaints for -- with regards to crimes committed in October 2002 and March 20035

made with the Central African judicial service and that there were raised by calls6

made on the radio, does that corroborate with information that you have in this7

regard?8

A.   To my knowledge, I don't have this information.9

Q.   Did you have information according to which a certain number of calls on the10

radio were made such that witnesses would speak about crimes of which the MLC11

soldiers exclusively were accused of and exclusive of any others?12

A.   To my knowledge, no.13

MR KILOLO:  (Interpretation)  With regards to this issue, I would like to14

communicate to the Chamber the reference of the transcript in the French version15

thereof, the edited version of 7 April 2011, page 19, line 21, until page 20, line 25.16

Q.   Is it correct, Witness, that it is only after several years after the events that you17

gave documents - a report that you had drafted yourself - to Madam Françoise?18

A.   As I said yesterday, at the time of the events the documents which were found19

there, as well as my report, were kept because with regards to the contextual aspects20

and also the political and legal context at the time I did not file a complaint.  As you21

know, it was only in 2008 when we learned, or we took the list of the victims, that I22

took the decision to provide these documents not -- not to Françoise -- to Françoise.23

So it was when these victims were listed, as Françoise was the person designated, I24

provided the documents to her.25
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MR KILOLO:   (Interpretation)  I'd like to ask the court officer to put up on the1

screen document 7 of the Defence list, page CAR-OTP-0037-0127.2

PRESIDING JUDGE STEINER:  Please, before displaying the document, we need to3

lower the blinders.4

THE COURT OFFICER:  Your Honour, I just wanted to mention that we have5

covered the witness screen in the court, yes, with a paper, so the audience will not be6

able to see the document.7

PRESIDING JUDGE STEINER:  Thank you for the clarification.8

THE COURT OFFICER:  Your Honours, I would like to apologise for the slight delay9

in broadcasting the document.  That's because we're having a little bit of a problem10

with the eCourt at the moment, but we're trying to resolve it.  We can have the court11

officer in Bangui show the witness the document, if that can suffice for now.12

PRESIDING JUDGE STEINER:  Maître Kilolo, can we continue with the witness13

being presented with a hard copy of the document?  It's a hard copy, court officer, or14

electronic copy, even if we here in the courtroom cannot have access to it?15

MR KILOLO:  (Interpretation) No problem, Madam President.16

PRESIDING JUDGE STEINER:  So please, Mr Rojas, inform the Chamber as soon as17

the document is displayed for the witness.18

THE COURT OFFICER (CAR):  (Interpretation) Madam President, I have the19

document with me.  Can I confirm that it is the reference on the Defence list which is20

number 7, CAR-OTP-0037-0126_R01?  Is that, indeed, Maître Kilolo, the document21

that you requested?22

MR KILOLO:  (Interpretation) Yes, indeed, that is the document, and I would like to23

ask you to show it to the witness.24

Q.   And I would ask the witness to confirm the date mentioned on the document25
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and that he tell us whether this is, indeed, his signature?1

A.   As I stated yesterday, or the day before yesterday, before the Chamber, I can2

confirm that that is my signature and I can also confirm the date.3

Q.   Witness, what was the date at which this document was signed by yourself?4

A.   I would like to state that this document was drafted after the events during the5

year 2003.  This document, as I stated to the investigators, this is a document that I6

kept in my computer, and when the procedure began, I felt that it would be useful to7

complete the document and to print it out, and I signed it on September 1, 2008 and I8

gave it to Françoise, who was taking care of victims.9

Q.   When you said you took the document out of your computer in order to10

complete it and then sign it, what additional information did you add to it?11

A.   The additional information which I added to the document involved the12

damages that I had claimed.13

Q.   Witness, I'd like things to be perfectly clear for the Chamber.  The document14

that you have before you in its present state, you have mentioned the forced15

occupation of your house, as well as looting, and then you evaluate the amount of16

damages that you underwent.  What was the date at which this document in its17

present state was actually drafted?  Could you read out the date that is mentioned18

on the document?19

A. Well, the date is September 1, 2008.20

Q.   Witness, when you gave the document to Madam Françoise on September 1,21

2008, how many years was that after the facts that are related in the document?22

A.   Let me state that this document was not given to Françoise on 1 September 2008.23

This document, as I've already stated, was given to Françoise toward the end of24

September 2008, after adding the gendarmerie reports, et cetera, but initially it was25
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drafted and signed on the date that I mentioned.1

Q.   My question, Witness, is as follows:  When you state that you gave this2

document toward the end of September 2008 to Madam Françoise, how much time3

had gone by after the events regarding the looting that took place was that?4

A.   The looting took place, as I have stated, from November 2002 until February of5

2003.  And from February 2003 until the end of September 2008, well, I'll let you6

count the years, the months, Maître.7

Q.   Thank you, Witness.  I'm not going to do it in lieu of yourself.  Can you8

confirm that that amounts to more than five years after the events, after the looting,9

that you actually gave this document to Madam Françoise?10

A.   Yes, I can confirm that.11

PRESIDING JUDGE STEINER:  Maître Kilolo, sorry to interrupt you.  I need to12

make a recommendation for both Mr Witness and Maître Kilolo that although you13

understand each other because you speak the same language, we have interpretation,14

and both are speaking while the interpreters are still translating into English.  So I15

ask, please, Mr Witness, before answering any questions please count to five, give16

five seconds before starting with your answer, and at the same time, Maître Kilolo,17

after the witness finishes his answer please count to five before putting a new18

question.  Thank you very much for your cooperation.19

Do you see how long it takes for the translation to be completed?20

MR KILOLO:  (Interpretation)21

Q.   Well, Witness, we must both make an effort to stick to the five-second rule,22

which means that we have to count in our heads five seconds between the end of a23

question and the beginning of the response, and vice-versa.  I will do the same.  Do24

you understand what I've just said?25
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A.   Yes, I've understood.1

Q.   Witness, I would like to recall one of the statements you made to the2

investigators.  This is document 4 on the Defence list, page CAR-OTP-0046-0015, in3

fine, as well as page CAR-OTP-0046-0016, in limine.  Let me quote your statement:4

"This document includes the report including all of the facts that took place in my5

house; a full report.  A witness named Peter and Mary have also been heard by the6

gendarmerie.  I did this after the investigation was opened up against Mr Bemba,7

when it -- when victims were asked to provide information regarding their personal8

experience," end of quote.9

Witness, was this indeed what you stated?10

A.   Partially.  There's a French verb "faire," which was translated, as did this report.11

In fact I produced the report once the procedure was started but, as I stated a moment12

ago, this document was drafted in 2003 and I kept it in my computer and then I13

added to it for the purposes of the proceedings.  It's -- we should rather say it was14

produced.  The document was produced.15

Q.   Witness, I'd like to recall a statement you made before the Chamber; that is a16

passage of your own testimony.  This is the real-time transcript in the French version17

dated June 27, 2011, page 10, lines 13 and following.  Do you remember having18

confirmed before this Chamber the statements made to the investigators in Bangui19

that not only had you had the opportunity to re-read the statement, but also that the20

statement was true and authentic?  Do you recall having said that?21

A.   Yes, I remember that, but Maître Kilolo the problem is the way you interpret the22

difference between a document which was done, or produced; drafted, or produced.23

Q.   Witness, let me re-read to you your own statement which you yourself signed,24

document 4, page CAR-OTP-0046-0015, as well as the following page25
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CAR-OTP-0046-0016.  I'm going to read your own statement regarding the1

gendarmerie report:  "This document includes the gendarmerie -- the report which2

describes all of the events, all of the facts, that took place in my house.  A witness3

named Peter and -- and a witness named Mary were heard by the gendarmerie.  I4

drafted this after the investigation against Mr Bemba was opened, when victims were5

asked to provide information regarding their own personal experience," end of quote.6

Witness, can you confirm to the Chamber that this is indeed your statement to the7

investigators?8

A.   I believe that there's -- that in your mind you're confusing certain things9

regarding my statement.  My words that you have repeated regarded the -- regarded10

the report of the events, the reconstruction of events if you will, and not the report11

that I myself drafted.  I made that statement regarding the report.  When Françoise12

began taking stock of victims and collecting evidence I was asked at that time to13

provide my evidence, and that is why I asked the gendarmerie to take down this14

report and, in particular, to question Peter and Mary.  In fact, those are two different15

versions.16

Regarding the official report I confirm what you said, it was indeed after the17

beginning of the investigation when victims were being contacted, but this is not the18

same as the report that I had in my computer which I added to.  That's the19

distinction that needs to be made.20

MR KILOLO:  (Interpretation)  I would like to ask the court reporter (sic) to display21

an electronic version of document 9 on the Defence list, page CAR-OTP-0037-0123.22

THE COURT OFFICER (CAR):  (Interpretation) Mr Kilolo, the witness has been23

shown the document that is CAR-OTP-0037-0123_R01, page 0123.24

MR KILOLO:  (Interpretation)25
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Q.   Witness, you have the document before you.  Do you recognise this document?1

A.   Yes, I recognise it.2

Q.   Did you, yourself, give this document to the ICC?3

A.   I gave this document to Françoise.4

Q.   Is this the statement made by Peter to the gendarmerie?5

A.   Yes, this was the interview of Peter done by the gendarmerie.6

Q.   How did you actually get this document yourself?7

A.   To avoid repetition - it seems to me there's a lot of repetition - I have stated that,8

when the proceedings began and when Françoise was responsible for collecting9

information regarding victims, each victim was asked to provide evidence.  The10

main evidence that I had was the document that I found in my house, and therefore I11

felt that it would be useful -- since it hadn't been done, it would be useful to have the12

main witnesses be interviewed and that there be a statement done in order to13

reconstitute the events and, therefore, I asked the gendarmerie to interview Peter,14

Paul and Mary in order to complete the case file.  Paul was not present that day.15

Therefore, only Peter and Mary were interviewed.16

As I stated during the investigation, this document -- well, there were certain material17

errors made, in particular the nature of the crimes and other, but I nonetheless gave18

this document to Françoise hoping that the investigators on-site would be able to19

check the facts.20

Q.   Witness, as you have stated, this document is the statement given by a third21

party; that is, Mr Peter.  My question is how did this document come into your22

possession?  How did you get it yourself?  Can you explain that to the Chamber?23

A.   Well, this document came into my possession because it was up to me to give it24

to Françoise.  The gendarmerie intervened and authenticated the document.25
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Q.   Mr Witness, we are dealing here with a document that is drawn up by a judicial1

police officer, so it is a legal document, and my question to you is who gave you that2

document and by what means, or procedure, did you come into possession of that3

document?4

A.   As previously stated, the issue was one of authentication of a statement.  The5

person who was in the best position to do so was only the gendarmerie.  Therefore,6

the gendarmerie took a statement and then I handed it to Françoise.7

Q.   Mr Witness, could you be more specific and tell this Court what the procedure8

is under Central African law for one to come into possession of a statement drafted9

by a judicial police officer relating to a statement given by a third party?10

A.   The procedure under Central African law is as follows:  Contact the judicial11

police, which open such a request, may issue a statement or release a statement.12

Q.   Mr Witness, who gave you that statement?  If you so desire, we can go into13

private session and give you an opportunity to tell the Court the name of the person14

who gave you that statement.15

Mr Witness, do you want me to repeat this question?  Did you hear me?16

A.   I heard your question.17

Q.   Would you want us to go into private session, Mr Witness?18

A.   There's no problem, Counsel.19

MR KILOLO:  (No interpretation)20

PRESIDING JUDGE STEINER:  We can go into private session, but it did not appear21

to me that this was a problem for the witness.  In any case, court officer, turn into22

private session.23

*(Private session at 11.35 a.m.) Reclassified as Open session24

THE COURT OFFICER:  Madam President, we are now in private session.25
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MR KILOLO:  (Interpretation)1

Q.   Mr Witness, can you be specific and tell the Court -- since we are in private2

session, no one is hearing us now, can you tell the Court the name of the person who3

gave you the minutes, or the report, of that interview of a third party; namely,4

(Redacted) in this case?5

A.   As you can see on the document yourself, this document was drawn up by a6

judicial police officer and his name appears on the document following the interview.7

It is from that person that I received this document at the gendarmerie brigade.8

MR KILOLO:  (Interpretation) Madam President, maybe we can return to open9

session?10

(Open session at 11.36 a.m.)11

THE COURT OFFICER:  Madam President, we're back in open session.12

MR KILOLO:  (Interpretation)13

Q.   Mr Witness, you have just given us the name of the gendarme, the 1st class14

gendarme, who according to you allegedly handed over to you the report of the15

interview of Peter.  Was that material handed to you pursuant to the provisions of16

the Central African law?  Please answer "yes" or "no."17

A.   Under the Central African law, the duties of the gendarmerie among others18

include establishing facts and, when Françoise asked me to provide evidence, the19

only piece of evidence I had was the document that I found after the Banyamulengue20

had left.  Now, based on the knowledge that the gendarmerie had a duty to establish21

facts, I then asked Peter, Mary and Paul to be heard on the record, for the purpose of22

authenticating the facts.23

Q.   Mr Witness, when you asked the gendarmerie to interview Peter, Mary and24

Paul, did you do so verbally or in writing?25
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A.   I contacted the gendarmerie in writing.1

Q.   Did you receive written authorisation prior to being given a copy of an2

interview report by a judicial police officer, that report being the report of the3

interview of Peter?4

A.   I wrote to the gendarmerie, informing them that I was involved in a procedure5

and that it was important for Peter, Paul and Mary to give a statement in that6

connection.  So the gendarmerie proceeded to take the statement in order to enable7

me complete my file.8

Q.   Mr Witness, this document that you obtained, did you ask for it in your9

capacity as a judge or was it a friendly service that was extended to you by that10

gendarme in an unofficial capacity?11

A.   I believe that in the letter which I sent to the gendarmerie, I pointed out my12

status.13

Q.   Mr Witness, could we then agree that this interview report was not issued to14

you compliant to the legal procedure under Central African law?15

A.   No, I cannot agree with such an assertion because, in the Central African16

Republic, the instruments in place authorise the gendarmerie to establish facts.  Even17

in matters of traffic accidents, the various statements, or copies of the police18

statements, are handed over to the victims for purposes of insurance and police work.19

So I do not think that I acted illegally or that they acted illegally in respect of this20

establishment of facts.21

Q.   Mr Witness, were you authorised to use your status as a judge, in a private22

matter concerning you, for the purpose of obtaining an interview report of third23

parties?24

PRESIDING JUDGE STEINER:  Maître Kilolo, could you please rephrase your25
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question?  The way you put the question is not appropriate at all.1

MR KILOLO:  (Interpretation)2

Q.   Mr Witness, the issue here is not one of the competence of the judicial police3

officer in establishing facts.  That is not the issue.  My contention is with the4

manner in which you obtained the report of an interview of a third party; that third5

party not being yourself.  Could you explain this to the Court, please?6

A.   Mr Kilolo, I don't know what your nationality is, but I would like to say that7

under Central African law the gendarmerie has the duty to establish facts or to draw8

up reports on facts.  Now, when I contacted the gendarmerie, I stated my status and9

I indicated that I was the victim of a situation and that, for the purpose of a given10

procedure, it was necessary for a number of persons to be heard on the record.  The11

gendarmerie, working within its duties, proceeded to do that assignment.  I,12

therefore, believe that we should go straight to the crux of the matter.  We are here13

to help the Court to determine whether or not the offence of looting, which --14

THE INTERPRETER:  And the witnesses pronounces a name.15

THE WITNESS:  (Interpretation) -- was -- whether that happened, in fact, or not, and16

whether it was true or false.  I have provided evidence, you can provide evidence17

and this will enable the Court to move forward, and I feel that we are beginning to18

beat about the bush in this matter which, by the way, is something that falls squarely19

within the purview of the duties of the gendarmerie in Central African law.20

THE INTERPRETER:  Madam President, the witness pronounced a name which the21

interpreters did not pronounce.22

MR KILOLO:  (Interpretation)23

Q.   Mr Witness, when did this report -- or how many years after the alleged looting24

was this interview report drawn up?25
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A.   The interview report was established as you can see at the top of the document1

on (Redacted), that is several years after the events, but I must specify that it2

was after the census, or during the census, or counting, or listing of the victims by the3

OTP in Bangui.4

Q.   Mr Witness, are we therefore to understand substantively that your evidence5

has three main components, or is made up of three main items:  (1) the report you6

signed yourself in 2008, more than five years after the facts; the interview reports of7

Peter and Marie, or Mary, interviews that were conducted at your request and the8

reports of which were drawn up more than five years after the events; and then the9

other next appended document which you allege to belong to the MLC?  Will that be10

a correct interpretation of your evidence?11

A.   Yes, that is correct, but the chronology of events is such that you must say that12

the evidence I am producing is in this order:  (1) the document I found in my room13

after they left; (2) the report which I drew up myself after the events; and then (3) the14

interview reports by the gendarmerie on the reconstruction; and above all these the15

testimonies gathered by the OTP investigators on the ground relating to looting and16

pillaging at PK12 and PK13.17

Q.   Mr Witness, who accompanied the gendarme to Peter's house?18

A.   Sorry, I did not understand your question.19

Q.   Did you, yes or no, personally go along with the gendarme to Peter's residence20

when Peter was interviewed by the gendarme?21

A.   On that point, let me be specific. When authorisation was obtained from the22

hierarchy of the gendarmerie for a statement to be taken from that person a technical23

problem arose, namely one of transporting the gendarmerie officer who was24

supposed to take the statement, so I allowed my car to be used for transporting that25
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officer to the location.1

Q.   Mr Witness, did you yourself, yes or no, physically go with the gendarme to2

Peter's residence for the purposes of conducting that interview?3

A.   Yes, as I have already stated, for purely logistical reasons I allowed my car to be4

used for transporting that gendarme to the location.  Yes, I was there and it was in5

my interest to be there.6

Q.   How long did Peter's interview last?  How many minutes?7

A.   I cannot give you a specific answer to that question, because all I did was8

simply to provide the logistical assistance, and then I went on to attend to other9

businesses when the interviews were being conducted.10

Q.   Was Peter aware that you were present at his residence at the time the11

gendarmes you brought yourself to that location were conducting the interview?12

A.   Well, I think it must be obvious, because the issue was one of interviewing for13

the record Peter, Paul and Mary and, since I brought the gendarme officer in my14

vehicle, I do not see how it was possible for those to be heard not to be aware of my15

presence.  It was not a secret presence, was it?16

Q.   Mr Witness, I notice on the document, number 9, document number 9 of the17

Defence documents list, page CAR-OTP-0037-0123, that Peter was heard and that the18

interview ended at (Redacted)19

(Redacted)20

(Redacted) Were you present when Mary was being interviewed?21

A.   When Mary was giving her statement I was not next to her, or close by.  I was22

inside, attending to other matters.  It is only at the end that I took the officer back to23

the gendarmerie brigade.  I was not part of the interviews.24

Q.   Mr Witness, for purposes of clarity, you are the one who went to fetch the25
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gendarmes from their station - that is the brigade - and you took them to Peter's1

residence for Peter's statement to be taken, and then to Mary's family home so that2

Mary could also be heard on the record.  Is that a correct representation of the3

events?4

A.   Yes, as I have already stated, when authorisation was granted I provided5

transportation for the gendarme officer for the purposes of the interviews and I hope6

that this is clear enough.7

Q.   Did you warn, or notify, Peter and Mary that an appointment had been taken8

for their respective interviews on that (Redacted)?9

A.   No.  When the gendarmerie confirmed to me that authorisation had been10

granted for a gendarme officer to conduct the interviews, I came and I took that11

gendarme officer along with me for the purpose of taking down the statement.  So12

we -- that is how we were able to find Peter and Mary on that day, but unable to13

reach Paul.14

Q.   Did you make sure that Peter and Mary were respectively present at their15

homes at the time you took off to take the gendarmes to those locations?16

A.   I was sure that (Redacted) but for Peter I17

wasn't sure.  The officer who went to conduct the interview found him and18

conducted the interview.19

Q.   Mr Witness, as far as you know, was Peter also a victim of any abuses or acts of20

violence conducted by the MLC soldiers and for which they were responsible?21

A.   It is only later that I found out that Peter had also -- or that Peter's house had22

also been looted.  I was, however, not present to be able to confirm that fact.  I also23

know that (Redacted) or during the24

same period.  That is what I know.25
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Q.   Witness, at the same time of (Redacted), did you hear of the1

death of another person thereabouts?2

A.   During this period, as I was not there, I therefore have no more information,3

other than to say that (Redacted)4

(Redacted) without having any evidence, as far5

as I'm concerned.6

Q.   Witness, to summarise matters, is it true to say that your report, as well as the7

report from the gendarmerie annexed to your participation application as a victim8

were established or drawn up after -- after the arrest of Mr Jean-Pierre Bemba?9

A.   That is not right.  As I stated, after the events I drafted this report in 2003 and I10

kept it in my computer.  When it was asked for, or when it was asked that the11

victims be counted or listed, I then brought it up-to-date by mentioning the damages12

and the report.13

With regard to the reports, on the other hand, they were drafted when Françoise was14

listing the victims and that is why, in order to complete the documentation found in15

my home, as well as my report, I therefore called upon the gendarmerie for the16

interviews of Peter, Paul and Mary.  Those are quite different situations.17

Q.   I'm going to reformulate my question.  Is it correct to say that your report was18

provided to Françoise for the ICC after the arrest of Mr Bemba?19

A.   The report was provided to Françoise (Redacted)20

(Redacted) 2008.  If Mr Bemba was arrested before then, then it's after the arrest.21

But the date of the arrest of Bemba is something that I do not have to mind.22

MR KILOLO:   (Interpretation)  For the record, I will note that Jean-Pierre Bemba23

was arrested in May 2008.24

Q.   Witness, is it correct to say that the reports, or transcripts, of the interviews25
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from the gendarmerie, the interviews of Mary as well as of Peter, were drafted also1

after the arrest of Mr Bemba?2

A.   Yes.  What I considered and asked the gendarmerie for as these reports,3

they -- it was (Redacted) when they were established.  And when you say4

that he was arrested in May 2008, then these reports were drafted after his arrest.5

Q.   Mr Witness, is it correct to say that the report which you drafted, as well as the6

gendarmerie interview reports of Mary and Peter, were done so with the sole aim of7

creating an incriminating dossier for the capacity of a victim?8

A.   Not only in this sense.  As I said, when I took the decision to participate as a9

victim in this case, I was asked to bring evidence and it was in that framework that I10

produced all these documents, not with the intention of intervening with11

incriminating evidence, but with a view to proving that I had been a victim of12

pillaging of my house by the Banyamulengue.13

Q.   Witness, I would like to remind you of statements that you made to the14

investigators, and this is document number 4 of the Defence list and, namely, page15

CAR-OTP-0046-0023, and here I quote your statement:  "When we were asked, us as16

victims, to put together a dossier, I gave the original of this document, which was in17

colour, as well as the log-book and the documents which had been typed and written18

by hand with a pen, with a Bic, to Françoise."  Does this reflect your own words?19

A.   These are my own words.20

Q.   Witness, do you know other persons or other alleged victims who, like you, put21

together a dossier five years after the reports of the gendarmerie and drafting the22

reports with regard to pillaging which they complained about only from 2008?23

A.   I cannot answer in place of the other victims.  I did what Françoise had asked24

of me.  I produced my evidence, and I don't know how the others produced their25
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evidence.1

MR KILOLO:  (Interpretation) Your Honour, can we briefly go into private session,2

please.3

PRESIDING JUDGE STEINER:  Court officer, please.4

*(Private session at 12.12 p.m.) Reclassified as Open session5

THE COURT OFFICER:  Madam President, we are in private session.6

MR KILOLO:  (Interpretation)7

Q.   Witness, we are in private session, so we can speak freely.  In fact, Witness,8

who is this lady or this man, (Redacted)?9

A. (Redacted) is a lawyer at the Court, or the Central African Bar, who was10

recruited by the Office of the Prosecutor, the ICC in Bangui, and she was responsible11

for having the participation forms filled in by victims and witnesses.12

Q.   Do you know -- Witness, why did you provide the originals to her when they13

were documents which were aimed -- meant to be for the ICC?14

A.   When a neighbour who was a victim told me that this (Redacted) was the15

person who was listing victims, then I called her, we had a meeting and I asked her16

the question and she said, yes, that she was put in charge by the Court for producing17

the forms and all other participation documents.  So we made an appointment,18

which gave me the time to put my documents together, and I was therefore19

interviewed with a form with the ICC at the top and I said that the documents which20

I had were the originals of the documents that I found in my home.  I asked if21

I could add them to my form - my participation form - and the response was "Yes,"22

and that is how that I kept the copies and I provided them with the originals with the23

forms that I had filled in and with my name per page.  And, as I said on the first day,24

I kept them, I made copies of them which I provided to the investigators who came25

ICC-01/05-01/08-T-134-Red-ENG WT 29-06-2011 21/55 PV TICC-01/05-01/08-T-134-Red2-ENG WT 29-06-2011 21/55 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038, and its instructions in the email
dated 17 September 2013, the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0108

29.06.2011 Page 22

later to interview me within the framework of the proceedings.1

Q.   Witness, to your knowledge, who covered the expenses or the pay for the2

services provided?3

A.   To my knowledge, (Redacted) worked on behalf of the office of the ICC in4

Bangui, to my knowledge.5

Q.   Did you pay him money to cover the expenses of the services rendered?6

A.   No, Counsel, I did not give him one franc.  He didn't even ask.  He just told7

me that he was responsible, or had been put in charge by the Bangui office to list the8

victims, and we had worked in that way.  If he had indicated another pathway in9

order to provide the originals of the documents then I would have done that, but he10

confirmed in seeing the documents then I believed what he said and I said to the11

investigators that this -- I said this to the investigators and I think this is something12

that they also checked.13

Q.   Did you learn that he was funded or financed by the Bozizé government?14

A.   To my knowledge, no.15

Q.   Did he explain to you that he was responsible for carrying out the coordination16

of actions carried out by all victims?17

A.   He told me that he was one of those that the officer, or the office rather, had put18

in charge with carrying out the listing and the filling in of the ICC forms.19

Q.   Did he clarify that he was only responsible for filling in the forms for people20

who presented themselves exclusively as victims of acts said to be of MLC soldiers?21

A.   No.  He told me that he was responsible for helping people fill in the forms,22

also both for victims as well as witnesses, and here I would clarify that it's within this23

framework that in filling in the forms that I amongst others had the status both as a24

witness and as a victim.25
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Q.   Do you know if (Redacted) is a member of the (Redacted)1

(Redacted)?2

A.   I didn't know that formally, but when he acted it was in the capacity of3

representative of the local office of the ICC.4

Q.   Do you know somebody called (Redacted) who is said to have had a similar5

role to that of (Redacted)?6

A.   No.7

Q.   Witness, I would like to remind you of a statement that you gave before the8

investigators.  This is document number 15 of the Defence list, page9

CAR-OTP-0046-0041.  This is the question that was put to you:  "How do you know10

that it was the Banyamulengue?"  Your answer to that:  "Everybody knew.  In fact,11

the area that goes from PK12 to town was not occupied.  The chief was not trying to12

hide, nor to hide their identities. He had drinks.  They bought things for people as13

well," end of quote.14

PRESIDING JUDGE STEINER:  Maître Kilolo, we still need to continue in private?15

MR KILOLO: (Interpretation) We can go into open session, your Honour.16

PRESIDING JUDGE STEINER:  Court officer, please.17

(Open session at 12.24 a.m.)18

THE COURT OFFICER:  Madam President, we're back in open session.19

MR KILOLO:  (Interpretation)20

Q.   Witness, my question is whether you can confirm that the person that you21

called "Chief of the Banyamulengue" came to have drinks and also to buy things for22

people in Bangui?23

A.   Yes, I confirm that.24

Q.   When you state that the Banyamulengue chiefs bought things for people, which25
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people are you talking about that these Banyamulengue chiefs bought things for?1

A.   It could be the case that in an -- in a given setting they could say, "Well, this is a2

Banyamulengue chief," and they had -- it was known that they had certain friends3

who were Central African civilians.  And I would state that during this period they4

didn't hide, so they stopped at bars, they had drinks, they went into the small shops.5

They did not hide.  It was known by everybody.6

Q.   What things did these Banyamulengue chiefs buy for their friends among the7

Central African civilians, as you call them?8

A.   For example drinks, perhaps they would buy some domestic products from9

small shops.  As a simple citizen this is something that we saw, but I would clarify10

here that they did not hide.11

Q.   These Central African civilians, their friends, did they ask them?  Did they12

speak to these Banyamulengue chiefs to ask them to buy things for them, to buy them13

drinks, to buy them different articles from the shops?14

A. No.  Myself not having got close to them to hear their conversation, this is15

what was seen and this is what I heard said by everybody.  What is sure is that they16

had friends among the civilians.17

Q.   Witness, this will be my last question before the break.  Is it correct that you18

never saw the people who are said to have pillaged your house, nor those who are19

said to have stayed in your house?20

A.   That's correct.  I was not a witness - an eyewitness - of the pillaging of my21

house, and I did not see the person (Redacted) who occupied my house that was22

reported to me by Peter and by Paul afterwards.  That was how I had precision with23

regards to the perpetrator, the person who was living in my house with the other24

militiamen, but myself I didn't see them myself.25
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Q.   Is it correct to state that all you can say to this Court, with regard to the events1

said to have happened in your house, is that -- all that you can say is what other2

people have told you?3

A.   Not exactly.  What I say to the Court is that the material acts or crimes of4

pillaging, that's something -- I didn't see these people, but (Redacted), or rather5

Peter, did see the people, and Paul.  They are the real witnesses, but myself on the6

other hand I saw -- after they left, I could see what results the pillaging had had on7

my house.  That's what I saw.8

MR KILOLO:  (Interpretation) I think it's time for a break, your Honour.9

PRESIDING JUDGE STEINER:  Thank you, Maître Kilolo.  Mr Witness, we'll have10

our lunch break in order for you to not only have lunch but to rest a little bit, and for11

our interpreters to have their deserved break.  We are going to resume in12

one-and-a-half hours; meaning 2 o'clock here in The Hague, 1 o'clock Bangui time.13

I'm suspending, therefore, the hearing and we will resume at 2 o'clock.14

THE COURT USHER:  All rise.15

(Recess taken at 12.32 p.m.)16

(Upon resuming in open session at 2.11 p.m.)17

THE COURT USHER:  All rise.  Please be seated.18

PRESIDING JUDGE STEINER:  Good afternoon.  Welcome back.  Welcome back,19

Mr Witness.  Are you hearing us, Mr Witness?20

THE WITNESS:  (Interpretation)  Yes, we can hear you fine, Madam President.21

PRESIDING JUDGE STEINER:  Mr Witness, before we continue with your22

questioning, I just inform you that we have to go for two or three minutes into private23

session since the Chamber needs to issue a short oral decision.  So for two minutes24

we'll be in private session.  Don't take offence for that.25
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Court officer, please turn briefly into private session.1

*(Private session at 2.14 p.m.) Reclassified as Open session2

THE COURT OFFICER:  Madam President, we're in private session.3

PRESIDING JUDGE STEINER:  Thank you.4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

Court officer, please turn back into public session.3

(Open session at 2.20 p.m.)4

THE COURT OFFICER:  Madam President, we're back in open session.  Thank you.5

PRESIDING JUDGE STEINER:  Mr Witness, we are back in public session.  The6

Defence will therefore continue questioning you.  Are you ready to continue giving7

your testimony?8

THE WITNESS:  (Interpretation) Yes, I'm ready, Madam President.9

PRESIDING JUDGE STEINER:  Thank you very much.10

Maître Kilolo, you have the floor.11

MR KILOLO:  (Interpretation)  Thank you, Madam President.12

Q.   Good afternoon, Witness.13

A.   Indeed, good afternoon to you, Maître Kilolo.14

Q.   Thank you very much.  Witness, in spite of the evidence that you thought you15

could present before the Court in order to justify the looting that took place in your16

home, is it nonetheless correct to say that you are not able to give the individual17

identities of the actual perpetrators of the looting - the alleged looting - that took place18

in your home?19

A.   Given that I myself was not present on-site, I cannot know exactly who looted20

my home.21

Q.   As a professional judge, when you discover information that leads you to22

believe that a crime has been committed, wouldn't it be normal practice to report23

that?24

A.   Well, Maître Kilolo, I believe I stated yesterday that I was very upset at the time25
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because of the situation, and I told you that in spite of the efforts that I had made I1

received no support, be it from the army or the government, in order to take back my2

house, in order to retrieve my house, after the March 2003 coup d'état, and given the3

political context at the time I thought, as I've already stated, that the time was not4

right to sue, or to lodge any kind of complaint, first of all against whom and before5

which court?  Given the laws at the time and for a number of other reasons of a more6

personal nature, I felt that at some point in time -- I never thought that there would be7

a trial against those who had looted my house.8

Q.   Witness, I'd like to refer to document number 7 in the Defence list, page9

CAR-OTP-0037-0127.  This is the second page of your report entitled, "Report10

dealing with illegal and forced occupation of a private home, looting, theft and11

destruction of property."  You have indicated certain attachments to this report,12

including the original of the book of events.  Do you recall that?13

A.   Yes, I remember.14

Q.   Witness, where did you find that document?15

A.   The day when I was informed by a gendarme acting in good faith that the16

Banyamulengue had left to go off to Sibut for an offensive, and when I got to my17

house, as I've already said, I found that document in my own bedroom.  It was on18

the floor in my own bedroom.19

Q.   What year was it when you found that document in your own bedroom?20

A.   As I've already stated, it was mid-February 2003.21

Q.   Witness, I'd like to go back to a statement you made before the Chamber, and22

here this is real-time transcript in the French version dated June 27, 2011, page 32,23

lines 3 to 7.  This is what you stated.  It was page 33, correction.  A question was24

put to you:  "How do you know that the Banyamulengue stayed in your house until25
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mid-February 2003?"  Your answer was:  "When they occupied the house, I1

contacted the gendarmerie at PK12 and I wanted to keep abreast of the situation in2

that zone on a day-by-day basis," end of quote.  Do you remember making that3

statement?4

A.   Yes.5

Q. I'd like to remind you of another statement you made before the Chamber.  It's6

still the transcript dated June 27, 2011.  In the French version, the real-time transcript,7

page 42, line 28, as well as page 44, lines 1 to 7.8

Here is the question that was put to you that is starting line 25:  "Witness, how much9

time after having learned that the Banyamulengue had left your house -- well, how10

much time later, how long after did you go home to your house?"11

And your answer was:  "That day I had received a phone call from a (Redacted)12

(Redacted) who worked at the PK12 brigade.  He was the one who told13

me on the telephone that the Banyamulengue were getting ready to leave the zone, in14

order to take part in an offensive on the road to Sibut.  As soon as he told me that15

they were beginning to leave, he told me -- he advised me to come because there16

might be passers-by and other ill-intentioned individuals who might try to go into the17

homes and to find whatever they might find after the Banyamulengues had left. So18

it was that day that I immediately went on site to see my house, along with my aide,19

my bodyguard," end of quote.20

Witness, do you remember that statement that you made here before the Chamber?21

A.   Yes.22

PRESIDING JUDGE STEINER:  Maître Kilolo, are you going to continue questioning23

about this specific part of the testimony?  Because this part was testified to in private24

session, and we are in open session, and I would like you to be careful in relation to25
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the information that you recall in open session.1

MR KILOLO:  (Interpretation)  Obliged, Madam President, for the reminder.2

However, the questions that I will be putting at this point would not require a closed3

session because I'll be touching on principles only.4

Q.   Mr Witness, on that day you were in contact with the gendarmerie and you5

went back to your home in February 2003.  Why did you not draw up a report with6

the gendarmerie in which you mentioned the discovery of the so-called "events book,"7

or log-book, which you now claim today - or should I say from 2008 - to have found8

in your bedroom when you returned to your house in February 2003?9

A.   When I was notified and when I entered my house, Mr Kilolo, I believe that if10

you had been in my shoes you would not have behaved differently.  I found the11

house and the document -- and at that time, my priority was not to draw up a report12

on the situation.  I was rather saddened by what I saw in my house and so I simply13

kept the document for the reasons I mentioned above.14

Q.   Under those circumstances, Mr Witness, today - several years later - you claim15

that in February 2003 you found a document allegedly belonging to the MLC.  Now,16

this is my question for you:  In the absence of a report establishing the discovery of17

such a document in a timely manner - namely, in 2003 - is it possible that today the18

authenticity, as well as the chain of custody or the source of that document can be19

certified?20

A.   I think that you should be putting that question to your client.  I found a21

document which has content and, as I have already told you, I am neither a politician,22

nor a soldier.  I simply decided to keep this document as a souvenir, or point of23

memory.  And so you and the Chamber are at liberty to ask any military expert to24

analyse this document, in view of the facts and mindful of the organisational set-up of25
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Mr Bemba's army, and also bearing in mind the names that appear in that document,1

and then determine whether the document is authentic or not.2

I did that, I have submitted the original to the Court, and before you upon my honour3

as a magistrate the day before yesterday I took the oath to certify the authenticity.4

Therefore, I believe that it is for your team, or for the Court itself, to cross-check the5

information contained in that document to determine whether the information is6

correct or inaccurate as far as the MLC army structure at that time went.7

Q.   Isn't it true, Mr Witness, that it is for you to establish the authenticity of8

evidence that you offer to the Court?9

A.   My good faith has been demonstrated.  I have produced before the Criminal10

Court the originals of the document.  I gave copies of the document to the11

investigators.  That is the evidence.  So if you believe that the documents are fake it12

is for you to make that determination, or to say so to me, or to tell the Court that the13

information in the document, the names in the document and the signatures in the14

document are forgeries.  As far as I am concerned, I have submitted the authentic15

documents that I found in my bedroom to the Court.16

MR KILOLO:  (Interpretation)  I would like to ask the court officer to show the17

witness document number 8 on the Defence documents list.18

PRESIDING JUDGE STEINER:  What page, Mr Kilolo?19

MR KILOLO:  (Interpretation)  The cover page, to begin with, is20

CAR-OTP-0037-0100.21

THE COURT OFFICER (CAR):  (Interpretation)  Mr Kilolo, with the leave of the22

President, the witness has already looked at document CAR-OTP-0037-0100.23

MR KILOLO:  (Interpretation)  Thank you, court officer.24

Q.   Now, Mr Witness, you have that document before you.  It is a document25
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entitled "Training Manual for Basic and Advanced Weapons Training."  Mr Witness,1

where did you find that document?2

A.   Once again, I'll be repeating myself.  I found this document myself in my3

bedroom.4

Q.   Are you in possession of the original of this document?5

A.   Mr Kilolo, I believe that our respective roles, both in terms of Defence and6

witness, is that we are professionals, we are legal professionals, and we need to move7

forward.  I have said this since yesterday that the originals of these documents were8

handed over to Françoise for the ICC, so I don't see why we have to keep repeating9

and repeating all over again.10

MR KILOLO:  (Interpretation)  I would like to ask the court officer to display -- oh, I11

see the document is already on the screen within the courtroom.  Now, would it be12

possible to highlight the sign or symbol which appears under "armée de terre" on the13

document?14

THE COURT OFFICER:  Sorry, Counsel, I just want to clarify that we can only focus15

on that specific portion of the document and not highlight it as you indicated.16

MR KILOLO:  (Interpretation)17

Q.   Now, Mr Witness, does that logo, that logo which appears above "armée de18

terre," does that ring a bell?19

A.   Let me repeat that this document and its content were found in that state, that is20

as is, and I handed over the original document to Françoise for the ICC.  Now, when21

you ask me to explain logos, I must say that I am not a military expert.  I found this22

document, but I am not able to explain what that logo may represent.23

Q.   Do you know who owns this document, or to whom it belongs?24

A.   This document was found in my bedroom, after the Banyamulengue left.25
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Information from Paul would have it that it is their chief, Charlie, who was occupying1

that room, so I can only assume that this was one of the documents belonging to2

Charlie.3

Q.   Would you not know whether this was a document used by the French army?4

A.   I have nothing further to say.  All I can state is that it is a training manual for5

basic training and this document contains material which is either handwritten or6

typed, so I cannot confirm whether it is a French, Congolese, or Central African7

document.  It is a document that I simply found and that is it.8

JUDGE ALUOCH:  Mr Kilolo, can I just seek a clarification from the witness.9

Mr Witness, did you have any information at all that the French army occupied your10

bedroom, or your house?11

THE WITNESS:  (Interpretation)  No, your Honour, I did not have any such12

information.  The information available to me was that the leader, or the head, of the13

Banyamulengue and some militiamen and women had occupied my house.  That is14

all the information I had.  I had no information about the French army.15

JUDGE ALUOCH:  Thank you, Mr Witness. Thank you.16

MR KILOLO:  (Interpretation)  For the record, I am referring to the public official17

site which indicates that the logo we are looking at, which appears on that document18

on page CAR-OTP-0037-0100, is in fact the official logo of the French army, and I'm19

referring to website www.defense.gouv.fr.  I'll take it letter by letter all over again:20

Www.defense.gouv.fr.21

PRESIDING JUDGE STEINER:  Yes, Ms Kneuer.22

MS KNEUER:  Does the Prosecution understand it correctly that the Defence counsel23

is now testifying and is supporting his testimony by an internet website?24

PRESIDING JUDGE STEINER:  I was about to ask Maître Kilolo whether Maître25
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Kilolo, or the Defence, intends to produce a document in which it bases this1

information, or whether the Defence waits for the Chamber to go into the website?2

Yes, Maître Liriss.3

MR LIRISS:  (Interpretation)  Madam President, we are faced with an issue of a4

fundamental principle here.  This witness has alleged some evidence and so we need5

to look at the relevance and admissibility of the purported evidence, and this must be6

done by you mindful of the proper manner in which the information was obtained.7

My learned colleague has insisted on the proper manner of obtaining the information8

and so Mr Kilolo has raised a number of questions - relevant questions - as to the9

source or origin of the document, and we have been told that the original document is10

not accessible to us and is said to be in the hands of the Court.  So we are not in a11

position to cross-check and bring to the attention of the Court that, if one were to look12

at the original, it would appear to originate from the French army.13

In that case, and in relation to evidence, you have the possibility and we have the14

duty to provide you with all the information that should enable you to determine the15

veracity and the relevance of the evidence.  That is the point, Madam President,16

because we are not in possession of the original which will point that it is a French17

document, which by the way the MLC has no relations and which by the way the18

Central African Republic has such close relations that there is even a base in that19

country.  What we then fall back to is the material that can enable the Court to come20

to the determination that this indeed is a document belonging to the French army.21

Thank you, Madam President.22

PRESIDING JUDGE STEINER:  Thank you, Maître Liriss, but my question is still in23

the air that what the Defence intends is that the Chamber when deciding on the24

origins or authenticity, or whatever in relationship to the document, is the Chamber25
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supposed to go to the website, or the Defence will provide the Chamber with the1

document, or tender into evidence any document in which the Defence supports its2

allegation?  That's my question, only that.3

MR LIRISS:  (Interpretation)  The Court will provide -- or rather, I'm sorry, the4

Defence will provide the necessary material in support of the information that has5

been stated on the record.6

PRESIDING JUDGE STEINER:  Ms Kneuer.7

MS KNEUER:  Thank you, Madam President. The Prosecution still has a few8

problems.  First of all, Defence counsel is, as I already indicated, testifying himself.9

I don't think this is the appropriate way to produce information.10

Secondly, if Defence counsel is challenging that this witness provided an authentic11

copy of the original, I do not understand at all his line of questions on an, from his12

perspective, alleged wrong copy.  Why are we discussing a copy that they believe is13

wrong?14

And lastly, taking into consideration some questions that Defence counsel put to the15

witness earlier, I think there is a -- at least the Prosecution has a completely different16

understanding of Article 69(4), and I believe that the Defence is mixing up17

authenticity, admissibility, relevance, custodianship and probative value and I think18

we may want to go back to check also in order not to make this witness repeat over19

and over his statement, as the witness already indicated himself.20

I think the testimony of this witness around the documents he found in his house is21

very clear, and in addition the Prosecution has the feeling that it is about defaming22

the witness and not making any progress on the case itself.  Thank you, Madam23

President.24

PRESIDING JUDGE STEINER:  Unless Maître Liriss has something really relevant to25
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say in that respect, I would prefer to continue with the questioning of the witness.1

It's not the first time that the Defence -- after asking a question and receiving the2

answer, that the Defence advances its case, which maybe it's not the best moment for3

doing that.4

I see Maître Zarambaud on his feet.  You have the floor, Maître Zarambaud.5

MR ZARAMBAUD:  (Interpretation)  I thank you, Madam President.  I believe6

that, as the Defence has stated, it is for the Bench to come to its determination, but if7

we were to look in the office of a lawyer like myself and find a French penal code, do8

we come to the conclusion that this code was given to me by the French Ministry of9

Justice?  That is the question.10

PRESIDING JUDGE STEINER:  This is a consequence of -- I am sorry, Maître Liriss,11

but this is the consequence of the Defence advancing his case after an answer is given.12

Do you have anything else to say before we continue with the questioning of Witness13

108?14

MR KILOLO:  (Interpretation)  I do not need to put the document on the screen.15

Nothing to say, just to note for the record that the opposing party is trying to establish16

the presence of the MLC at the residency of this witness via a document, the original17

of which was not provided to the Defence, and this prevents us in reality from18

checking the source, the provenance, of this document at which we allege is of the19

French army and we would say that is a violation of the rights to a fair trial.20

Q.   Witness, is it true that it was indeed Mary who informed you that soldiers called21

Banyamulengue had entered into your neighbourhood?22

A.   As I already said, it was indeed Mary who called me, to tell me that there were23

rumours circulating that there was panic that the Banyamulengue were entering the24

locality of PK12.25
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Q.   Did the investigators try to enter into contact with Mary via you in order to1

check the words that you said she spoke?2

A.   To my knowledge, no.3

MR KILOLO:  (Interpretation) I would like to ask the court officer to provide an4

electronic copy of document 9 of the Defence list to the witness and, namely, page5

CAR-OTP-0037-0122.6

THE COURT OFFICER (CAR):  (Interpretation)  Mr Kilolo, the witness has seen the7

documents which you just mentioned.8

MR KILOLO:  (Interpretation)  Thank you very much.9

Q. Witness, this document, do you agree with me that this is the interview report,10

Mary's interview report, the report made by the gendarmerie?11

A.   I confirm that.12

Q.   Could you confirm with me that this document does not contain anywhere13

(Redacted)14

A. Yes, but I would like to clarify that in our judicial practice here people (Redacted)15

(Redacted)16

(Redacted)17

Q.   To your knowledge, where was Mary when she called you to tell you of the18

rumours with regards to the entry of the so-called Banyamulengue into your19

neighbourhood?20

PRESIDING JUDGE STEINER:  Court officer, please, before the answer, go into21

private session.22

*(Private session at 3.06 p.m.) Reclassified as Open session23

THE COURT OFFICER:  Madam President, we're in private session.24

PRESIDING JUDGE STEINER:  You can now answer the question, Mr Witness.25
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THE WITNESS:  (Interpretation)  Thank you, your Honour.  As I had said, when I1

got the call from Mary she was in the locality, (Redacted)2

(Redacted) - because she said that there3

were rumours according to which the Banyamulengue had entered into the area.  So4

she was (Redacted) only that.5

MR KILOLO:  (Interpretation)6

Q.   To your knowledge, how much time after having called you did she leave your7

neighbourhood?8

A.   When she had called me by telephone, I gave her the instructions, firm9

instructions to be executed; namely, to call (Redacted)10

(Redacted)11

(Redacted) Anne's. I think that she took the measures in this sense, but in terms of saying12

exactly how she did it, well, she didn't communicate that to me at the time.13

PRESIDING JUDGE STEINER:  Maître Kilolo, can we turn back into open session?14

MR KILOLO:  (Interpretation)  If you would, your Honour.15

(Open session at 3.08 p.m.)16

THE COURT OFFICER:  Madam President, we're back in open session.  Thank you.17

MR KILOLO:  (Interpretation)18

Q.   Witness, to your knowledge, did Mary personally go to check in the street if the19

so-called Banyamulengue were indeed present in the neighbourhood?20

A.   No.  I think, and in particular as I said, she spoke to me about rumours.  You21

know, in our area of the town when an event happens, and particularly at a time of22

such crisis, rumours circulate very quickly from person to person.  So I think that she23

hadn't seen the Banyamulengue, as I said; she had heard people speak about the24

invasion of the zone and by reflex I gave the instructions that she carried out.25

ICC-01/05-01/08-T-134-Red-ENG WT 29-06-2011 39/55 PV TICC-01/05-01/08-T-134-Red2-ENG WT 29-06-2011 39/55 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038, and its instructions in the email
dated 17 September 2013, the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0108

29.06.2011 Page 40

Q.   Witness, when you went home in February 2003, irrespective of the state in1

which you found certain property, would it be correct to say that at your house you2

found beds, a chandelier, furniture, garden furniture, the cupboard, cars and a3

pick-up truck.4

A.   In accordance with my previous statement, when I arrived to my home -- or5

arrived at my home, I told you that the beds were broken, or at least the mattresses6

had been taken off.  The large cupboard, or wall unit, had been emptied.  It was too7

big, so they weren't able to get it out of the house.  The garden furniture had been8

used.  It was abandoned.  The pick-up truck had already been recuperated and9

provided to its true owner, I didn't mention that, apart from the car that had broken10

down because some items had been taken from it.  That's what I said.  Spare parts11

had been taken.12

Q.   For the sake of precision, could we take from that that we are in agreement that13

when you went home in February 2003, irrespective of their state, or the state in14

which you found the property, you found the property of which I listed a moment15

ago?16

A.   Yes, that is what comes out of my -- that's what I said in my statement during17

the investigations.18

Q.   Do you remember, Witness, having stated to the investigators that in the list of19

goods or property allegedly taken you didn't mention the car because you found it, it20

was recovered.  And here I'm referring to the document number 4 of the Defence list21

and, namely, page CAR-OTP-0046-0036.22

A.   No.  Counsel Kilolo, you're mixing things together.  The car that was23

recovered was the vehicle, the pick-up truck, which I told you about which wasn't in24

a state.  They must have tried, and a few days with the help of my camp aide and25
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young people this vehicle was recovered in PK11 and it was provided back to the real1

owner.  I mentioned it during the investigation, but I didn't say that it was recovered2

from my compound.3

Q.   Was it the young people, young Central Africans, from the PK12 sector who4

provided you with the information according to which your car was around PK11 or5

PK12?6

A.   You know, at the time, if you were there, I was very upset, very, very upset at7

the time, and when my camp aide, who is unfortunately dead now, when he told me8

this information I told him to go there with the help of young people and others and9

to take the necessary measures in order to recover this car, with a view to giving it10

back to its owner, but this question of the car I think even the gendarmerie of PK1211

was aware of this.12

Q.   I would like to remind you of a statement that you made to the investigators of13

the Prosecutor, document number 4, CAR-OTP-0046-0036, and here I quote, "I was14

not there at the time the events took place.  It was young people, young men, who15

knew me who found the car and who informed my bodyguard of it, who is no longer16

alive."  Do you confirm this statement?17

A.   But this is what I've said.  I don't see a contradiction there, Counsel Kilolo.18

Q.   Witness, would it be true to say that you are unable to identify the person who19

would have tried to steal or pillage this car, allegedly?20

A.   I am not able to identify, but this vehicle was on the compound.  Surely it was21

the people who occupied the compound who would have tried to steal it but, as I22

wasn't in the area, I can't give you any other clarification in that regard.23

Q.   Thank you, Witness.  I'm obviously not asking you to speculate and to tell me24

what you think.  I'm just limiting myself to what you know really.25
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A.   Yes, well don't push the witness also to imagine things then.  I would like to1

remain with what I've said, what I saw and what I heard.2

Q.   Is it true to say that you had to pay your bodyguard, as well as young persons,3

and this -- and it was for this that they provided the service of going to get your4

vehicle and bringing it back to you?5

A.   It's a practice in our country, when you want to ask for a service from a young6

person, then you have to give them something.  So I think that taking into account7

the information that was provided and the help that was given, as I said, I did give a8

bit of money to my camp aide to try to give it to these young people with a view to9

pushing this and getting the vehicle and providing it back to the owner.10

Q.   Were you able to personally verify whether these young people were involved11

in the pillaging of your car?12

A.   No, I was not able to verify that.  As I said, I wasn't there and my major13

concern wasn't the car.  My major concern was my house and all the goods which14

had been abandoned therein.15

Q.   Witness, I would like to remind you of another statement that you made to the16

investigators, and this is the document 15 of the Defence list and page17

CAR-OTP-0046-0052 in limine, and here I quote the question that was put to you:18

"How much time after having received this call did you return home?  Was it on the19

same day, or was it some days later?"  Your answer to that:  "No, no, not the next20

day.  In fact when I received this call, which informed me that the Banyamulengue21

had left and were going towards Sibut, the gendarme told me that the young men of22

the neighbourhood were going into the houses which were occupied by the23

Banyamulengue looking for things that they had left behind them, so I went to my24

house with my bodyguard," end of quote.  Witness, do you confirm this statement?25
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A.   I confirm it.1

Q.   When these people speak about young persons who went pillaging houses in2

PK12, what young people are we talking about exactly here?3

A.   According to what the gendarme said, it was that the Banyamulengue, who had4

occupied houses, they had put a lot of things together and they were leaving for Sibut.5

They had left these places and, according to him, there was a risk that young6

people - young Central Africans - would have the intention of going into the premises7

which were occupied by the Banyamulengue in order to take the things that they8

would have left there.  That is what the gendarme told me and that is why I had a9

good reaction.  I went, freed myself up to go straight to the place, but I said when I10

arrived I didn't find any young person, hooligan-type, within my house.11

Q.   Who did you find then in your house when you arrived?12

A.   Counsel, if you were able to follow the case, I stated clearly that when I arrived I13

found nobody.  I would just say I saw that the house was empty and it was totally14

dilapidated, and having noted that, and with the documents that I found, I was angry15

and I went back.  Did I find -- did I find anyone there?  No, I found nobody16

there - nobody - when I arrived.17

Q.   Could you tell us how these gendarmes knew that young people from the18

neighbourhood were pillaging houses?19

A.   No, I think that the gendarme had done it by reflex.  If, unfortunately, you20

cannot -- you can't picture it, but you have to consider an area where you have people21

there and then they leave those places and what is the reaction of thieves, of bandits?22

Well, I think it's in relation to that that this gendarme notified me.23

JUDGE ALUOCH:  Mr Kilolo, can I just seek a clarification.  The way you24

asked -- the way you are asking this question is like these young people were going to25
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houses and pillaging.  The witness seems to be answering to the effect that these1

young people were going into these houses which had been occupied by the2

Banyamulengue maybe to look for things left behind.  It appears to me that the two3

of you are not talking about the same thing.  Am I right, Mr Kilolo?  Did I get it4

right?5

MR KILOLO:  (Interpretation)  Thank you, Judge Aluoch.  Unless of course you6

need another clarification, I think as far as I am concerned I received an answer to the7

question which consisted of asking if the witness had information according to which8

there was also a tendency in the environment of young Central African men of PK129

to go and pillage houses where they could find something, and to establish that when10

he went home he didn't find anyone and so he couldn't rule out that it could also be11

young people from the neighbourhood who had pillaged his house.12

THE WITNESS:  (Interpretation)  Objection, no.  I'm reacting by saying to Counsel13

Kilolo not to interpret my thoughts.  I stated exactly as the Judge had stated that,14

after an occupation which was so long, when people left the area the reaction of the15

gendarme was to tell me, taking into account the mentality of the people, that surely16

you'll get delinquents who could go there where the Banyamulengue have been17

staying in order to see what they had left there.  That was it.  And when I arrived I18

didn't see any delinquents in my compound; that is to say I was the first person to19

arrive at my house.  That is the idea which I wanted to clarify here.20

MR KILOLO:   (Interpretation)21

Q.   Witness, knowing the mentality of the young delinquents, or juvenile22

delinquents, in the PK12 sector and taking into account that when you arrived at your23

house you found nobody, you therefore could not rule out the fact that young people24

from the sector could have carried out pillaging of your property, could you not?25
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A.   I think that, as I've said, we're all professionals and you have to make the1

proceedings advance.  The people who occupied your house for at least three2

months, and when you arrive say that it was young people who arrived in one hour3

to pillage a whole house?  No, I think, Counsel Kilolo, you can't push reason so far.4

We've got to make the proceedings advance in another way, which is more intelligent.5

Thank you very much.6

Q.   Witness, as regards the vehicle which was made available, do you have any7

information regarding the fact that it was, in fact, the government of the Central8

African Republic at the time that provided the MLC contingent in Bangui with means9

of transportation, vehicles, in order to facilitate their transportation?10

A.   Well, if you listened to me the very first day when I was responding to the11

questions put to me by the Prosecution, I stated that I was not involved in politics, nor12

was I involved with any military structure.  So how can you ask me such a question?13

I am a judge.  I have no knowledge of what's going on within the military command,14

nor within the political bodies.15

MR KILOLO:   (Interpretation)  For the purposes of the transcript, I would like to16

refer to transcript ICC-01/05-01/08-T-106-Conf, in the French version the real-time17

transcript dated May 9, 2011, page 68, line 4 to 25.18

Q.   Witness, according to the information that you received regarding PK12, did19

you learn that the -- that Bozizé's militia had looted property throughout the area,20

throughout the neighbourhood of PK12, and that they were using pick-up trucks to21

transport the property that belonged to the civilian population that had been looted22

and that a major portion of the population in PK12 had been traumatised by those23

events?  Did you learn about those facts, Witness?24

A.   (No interpretation)25
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Q.   I'd like to refer to the document CAR-OTP-0040-0064 which corresponds to the1

ordinary -- the number 15.2

PRESIDING JUDGE STEINER:  Sorry, Maître Kilolo.  It appears that we didn't have3

interpretation for the last answer given by the witness.  It's an interpretation problem4

or just a transcript lacuna?5

THE INTERPRETER:  It might have been the interpreter who forgot to turn on the6

microphone, your Honour.7

PRESIDING JUDGE STEINER:  So has the Defence the answer in the French8

transcript?  Maître Kilolo, could you be so kind in reading the answer to your last9

question, in order for the English transcript to have it accordingly?10

MR KILOLO:  (Interpretation)  This is the French transcript, page 62, starting line 111

to 7, and I quote the response of the witness:  "I cannot confirm it.  I myself was12

traumatised.  I was told that it was the Banyamulengue who had occupied my house.13

I had no -- no other priority, other than finding out what the situation was at my14

house.  On that particular point, I have no information because I did not see and I15

was not in the zone in order to know exactly how the Banyamulengue were acting,16

nor Bozizé's men," end of quote.17

PRESIDING JUDGE STEINER:  Thank you very much, Maître Kilolo.  Very helpful.18

Thank you very much.  You can proceed.19

MR KILOLO:  (Interpretation)20

Q.   Witness, before you became a judge, where did you work?21

A.   I became a judge right from the start, and ever since then I've been a judge.22

Q.   How much does a prosecutor, the prosecutor of the Republic, earn in Bangui.23

PRESIDING JUDGE STEINER:  One moment, Mr Witness.  Mr Witness.24

Ms Kneuer.25
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MS KNEUER:  Madam President, I object on the basis of relevance.1

PRESIDING JUDGE STEINER:  The relevance, Maître Kilolo?2

MR KILOLO:  (Interpretation)  This question is related to the evaluation given by3

the witness of his financial losses following his claim.  And there's no problem with4

this question because, in fact, the pay scales of civil servants is of public knowledge.5

It's not a secret to know, for example, that in a given country a minister or a judge6

earns a certain amount, in keeping with the official pay scale.  So this is a question7

which is intended to prepare for the following questions, if you will.8

PRESIDING JUDGE STEINER:  I think the witness can answer the question.9

THE WITNESS:  (Interpretation)  I believe that, in response to Maître Kilolo's10

question, a judge has a salary, a magistrate has a salary, that enables him to feed his11

family satisfactorily.  I cannot explain here the pay scale and the benefits.  I do not12

see the relevance with this procedure, but I would like to state that, over and beyond13

my functions, my wife earns a living and we have other activities which enable us to14

live comfortably.15

PRESIDING JUDGE STEINER:  Maître Kilolo, I think the answer is sufficient.16

MR KILOLO:  (Interpretation)17

Q.   Is it correct that the Government of the Central African Republic under the18

presidency of Ange-Félix Patassé always had trouble paying its civil servants?19

A.   Indeed, there were problems in paying civil servants' salaries, and they were20

paid sometimes on an irregular basis.  And without going into the details of my21

private life, in order to make up for that, we were involved in other activities.  I own22

farms. (Redacted) These are questions which I23

would prefer not to go into, given that that is my private life.24

Q.   Without getting into private matters, is it allowed in Central African Republic25
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for a judge, and even his spouse, to carry out business activities?1

A.   The business activities are not allowed for judges, but it is not disallowed for a2

judge to own a farm or for his wife to have (Redacted) or some other business.3

It is the judge who undergoes that restriction.4

Q.   It is up to you, Witness, to decide whether or not you should answer this5

question, which is as follows:  In fact, how were you able to obtain 10 million CFA6

francs to refurbish your house in such a short period of time?7

A.   This question has no meaning and no relationship, no impact, on this procedure8

and I prefer not to answer that question.9

Q.   Witness, in 2002, when you left your house, you had only been working as a10

civil servant for some five years; is that correct?11

A.   Yes, that's correct.12

Q.   The judge's gown you mentioned, that had been taken away, did you purchase13

it yourself or was it the government, the state, that gave it to you?14

A.   I would like to say to Maître Kilolo that any lawyer in the Central African15

Republic can tell you that the official gowns are purchased by the state; but given the16

difficulties that the state has, indeed it is the judges themselves that purchase their17

own gowns.18

PRESIDING JUDGE STEINER:  Yes, Ms Kneuer.19

MS KNEUER:  Madam President, your Honours, the Prosecution has been very20

patient today with the questioning of the Defence, but now I have to raise my voice.21

Since the beginning it is the Prosecution's observation that the only purpose of this22

questioning is to defame unfounded this witness, who is an honourable civilian of the23

Central African Republic and an honourable magistrate judge in the CAR.  First, the24

Defence accused the witness to have obtained a document illegally; not successful,25
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however.  Then the Defence challenged or accused the witness to have exercised his1

rights as a civilian and as a victim; again, unsuccessful.  Subsequently, the Defence2

accused the timeline or the timing when the witness exercised his rights as a civilian3

to report that his house was looted.  Then the witness was accused to have abused4

his status as a magistrate judge; again, unsuccessful.  The next step was to suggest to5

the witness that he has to prove authenticity of a document that he found in his house.6

Well, now we are entering the area of finances.  I'm not sure if there's a suggestion7

that either the witness also tried to bribe people, or that he is wrongly listing items8

that were looted from his house.9

As your Honour, Madam President, has indicated, the answer that the witness gave10

was certainly satisfactory and I believe there is no need to intrude any more into the11

very private sphere of this witness, which is completely unrelated to the relevant12

issues of this case.  And to ask the witness who paid for the gown, seriously, Madam13

President, perhaps we should put on the record that this Court is paying for the14

gowns of the members of the Bench and the Prosecution and I assume also of the legal15

representatives and the Defence counsel.  I'm not sure what the Defence implies by16

its questioning, but I think, even if the witness is very eloquent and intelligent to17

respond properly to the Defence questioning, also this witness needs to be protected.18

Thank you, Madam President.19

PRESIDING JUDGE STEINER:  I will give the floor to Maître Liriss of course as20

always, but I must confess that this line of questioning is not only being repetitive, but21

becoming more and more and more impertinent, irrelevant and also the Chamber's22

tolerance is coming to its limits.23

I'll give the floor to Maître Liriss and I hope Maître Liriss can explain why asking for24

who paid for the robe is relevant for the charges, and I'm talking about the charges.25

ICC-01/05-01/08-T-134-Red-ENG WT 29-06-2011 49/55 PV TICC-01/05-01/08-T-134-Red2-ENG WT 29-06-2011 49/55 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038, and its instructions in the email
dated 17 September 2013, the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0108

29.06.2011 Page 50

Just for your knowledge, my robe in Brazil, I paid for it as well, so if I know exactly1

what is the intention of the Defence and I must say that the Chamber is not very2

happy with this line of questioning, but you have the floor, Maître Liriss.3

MR LIRISS:  (Interpretation)  What more can I say when the Chamber has already4

stated that it's not pleased with the line of questioning?  I have -- I can't really5

explain any more to you but, if my colleague were to be just a wee bit more patient,6

she would have understood the reason for this line of questioning.7

When a State -- when a ministry provides robes to lawyers, the matter of the cost is of8

no interest. We're talking about expenses.  If the accused is convicted - and I hope9

that that's not going to be the case - he will have to reimburse the value of the10

property that was looted.  If he didn't buy it himself, well, then we need to know11

whether or not the amount indicated - the value indicated - is indeed in keeping with12

the actual amount, the actual value that we're familiar with, so it's perfectly normal13

that we ask such questions.14

And to my learned colleague, Madam Kneuer, she might have waited just a few more15

minutes to see the impact of these questions.  What we're trying to do is to analyse,16

item-by-item, the various losses, the various types of property that the judge claims17

he has lost.  We want to ascertain whether this is in keeping with reality. And I'd18

like to remind the Honourable Judges that thus far what we have seen is situations19

that are unrealistic, we've seen situations where it's appeared clearly that the amounts20

have been inflated, and therefore is this line of questioning against the privacy of the21

witness?  I don't believe so.  Thank you, your Honour.22

PRESIDING JUDGE STEINER:  Maître, you are very -- the Defence team of course,23

not only you, but you are the one that just made oral observations.  You are a very24

intelligent man, but the Chamber is really aware on where this questioning is going25
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and this is not the point, Maître.  You can ask -- if you want to spend hours asking1

what is the price of a refrigerator, of an oven, coffee machine, we can spend one hour2

doing that.  My question is whether this is relevant for the Defence case, for the3

charges, and whether in order to obtain an information on the value of a refrigerator,4

a coffee machine, toge de magistrat, et cetera, the Defence needs to ask where the5

witness obtained the funds for that.  Maybe it's not what kind of question is put, but6

how it's being put to the witness, always suggesting some bad faith or bad behaviour,7

which should not be done in relation to any witness; not only this witness because8

he's a magistrate.  It's the due respect to all witnesses that appear before this Court.9

So I would strongly suggest the Defence to be more careful in the way it phrases its10

question, in order not to put in the question the message the Defence is doubting on11

the integrity of the witness.  If the Defence has any doubts about the integrity of the12

witness, then direct and straight questions need to be put to check his credibility; not13

the way it has been done.14

You have the floor, Maître Kilolo, to continue.15

THE WITNESS:  (Interpretation)  Your Honour, please.16

PRESIDING JUDGE STEINER:  Yes, Mr Witness.17

THE WITNESS:  (Interpretation)  If I may, I would like to remind the Defence18

counsel that during the familiarisation process we were told -- we were19

recommended that courtesy was the rule.  I have been courteous, in spite of the20

insinuations made by Maître Kilolo, and I have kept in rein my nature, but I think that21

it would be preferable that we continue in a calm and serene fashion.  The question22

is whether or not there's evidence that there was looting.23

And as regards my private life before I was a magistrate they don't know, and as24

regards my personal relationships they don't know anything either, nor do they know25
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anything about my wealth.  And therefore the questions about prices, et cetera, with1

all due respect to you, Madam President, and to the Chamber, I think that those2

questions are related -- the questions - the appropriate questions - are the questions3

related to the property I have lost, because I didn't even include in this list my wife's4

jewels, I didn't include any artwork that I had, and therefore I have acted in keeping5

with what I was recommended to do during the familiarisation session and I have6

been courteous and I would like to ask the same of Maître Kilolo.  Thank you.7

PRESIDING JUDGE STEINER:  Maître Kilolo, the message has been sent.8

MR KILOLO:  (Interpretation)  Thank you, Madam President.  Thank you, Witness.9

We shall take account of these comments made by the witness, and we also ask that10

the witness understand that we intend to carry out our task fully and completely.11

Q.   Witness, do you remember signing the document entitled "Standard application12

to participate in a procedure before the ICC"?13

A.   Yes, I can confirm that.14

Q.   On page 9 of that application, under item 3, you stated that neighbours of yours15

had been raped, but they were too ashamed to admit it.  Did you give the names of16

those neighbours to the ICC investigators?17

A.   No, because this was information of a general nature that I had received, but18

since I did not have any evidence I did not give the names to the ICC investigators.19

Q.   Do you mean, then, that you do not know of the identity of these neighbours20

that you're referring to?21

A.   No, I don't know the precise identity.22

Q.   Well, should we then understand that you were never an eyewitness to23

incidents of rape on these alleged witnesses -- neighbours?  Neighbours?24

A.   Yes.  Yes, that's correct.25
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Q.   Do you remember stating to the investigators that large quantities of property1

was transported over the Ubangi River to Congo?2

A.   Yes, this was information that we had generally.  We were told that property3

was being transported to the DRC, but I did not see that myself.  But it was4

information, general information, that we heard about the looted property.5

Q.   Does that mean, then, that you're speaking about rumours that you heard?6

A.   Well, given that I did not witness it myself, I cannot confirm.7

PRESIDING JUDGE STEINER:  Maître Kilolo, just for the sake of the record, the8

previous reference that you made to the alleged rape of neighbours, is it on page 9 or9

page 10 of the application?10

MR KILOLO:  (Interpretation)  It's on page 9.  Page 9, paragraph 3 of the11

application.12

PRESIDING JUDGE STEINER:  No, I just want to make sure that we're talking about13

the same document.  If you give me a moment, please.14

MR KILOLO:  (Interpretation)  Section D, you can see points 1, fourth line,15

handwritten.  The precision is also given on the next page, page 10, point 2.16

PRESIDING JUDGE STEINER:  Thank you.17

MR KILOLO:  (Interpretation)  Sorry.  Page 10, point 3, your Honour, exactly,18

where they speak about the event or the events in question, there were the other19

victims of the event or events in question.  Your Honour, do you think that we could20

have another two minutes in order to finish with this section?21

PRESIDING JUDGE STEINER:  Two minutes, I ask my interpreters and court22

reporters?23

THE INTERPRETER:  We can do that, your Honour.24

PRESIDING JUDGE STEINER:  Thank you very much.  Maître Kilolo, you have25

ICC-01/05-01/08-T-134-Red-ENG WT 29-06-2011 53/55 PV TICC-01/05-01/08-T-134-Red2-ENG WT 29-06-2011 53/55 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038, and its instructions in the email
dated 17 September 2013, the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0108

29.06.2011 Page 54

two minutes.1

MR KILOLO:  (Interpretation)2

Q.   Witness, in document 15 of the Defence list, page CAR-OTP-0046-0055, you3

refer to the extortion of money and body searches in the intimate parts of victims and4

this was carried out by the so-called Banyamulengue.  Were you an eyewitness of5

that?6

A.   As I said, from the area where I had gone with my family, I received7

information from those who came from the area of PK13 or who came from the fields.8

This was the information that we were told, and you know that information moves9

about very quickly.  In the zone occupied by the -- by these Banyamulengue, they10

had put up roadblocks and they were carrying out atrocities.  That's what I said, and11

I didn't say that that was something that I'd seen with my own eyes, that I didn't say12

that I saw that myself.  I said according to -- that was according to the information13

that I had received.14

Q.   I shall finish there.  Should we take from that that -- should we take from it that15

you yourself were not able to verify the reality or the truth of these allegations?16

A.   Naturally.  As I wasn't in the area, I therefore could not confirm this17

information.18

Q.   Thank you very much, Witness.  I hope that we will able to finish with your19

examination tomorrow.  Thank you very much.20

A.   Thank you very much.21

PRESIDING JUDGE STEINER:  Thank you very much, Maître Kilolo.  Thank you22

very much, Mr Witness.  We are adjourning for today.  It has been a very tough day23

for all of us.24

I thank very much for Mr Rojas, the court officer that is following this hearing in25
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Bangui.  I thank very much the Prosecution team, the legal representatives of victims,1

the Defence team, Mr Jean-Pierre Bemba Gombo.  I thank very much to our2

interpreters.  I promise that these requests for indulgence will not become routine.3

Thank you our court officer and court usher.4

We will resume tomorrow morning at 10.30 The Hague time, 9.30 Bangui time, to5

continue with the witness's testimony.6

This hearing is adjourned.7

THE COURT USHER:  All rise.8

(The hearing ends in open session at 4.06 p.m.)9
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