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Thursday, 29 August 20137

(The hearing starts in open session at 9.05 a.m.)8

THE COURT USHER:  All rise.9

The International Criminal Court is now in session.10

Please be seated.11

PRESIDING JUDGE STEINER:  Good morning.12

Could, please, court officer call the case.13

THE COURT OFFICER:  Situation in the Central African Republic, in the case of the14

Prosecutor versus Jean-Pierre Bemba Gombo, ICC-01/05-01/08.  We are in open15

session, Madam President.16

PRESIDING JUDGE STEINER:  Thank you very much.17

Good morning. I welcome the Prosecution team, legal representatives of victims, the18

Defence team, Mr Jean-Pierre Bemba Gombo.  Good morning to our interpreters, our19

court reporters.20

Good morning, Ms Fatiah.21

THE COURT OFFICER (via video link):  Good morning, Madam President.22

PRESIDING JUDGE STEINER:  And good morning, Mr Witness.23

WITNESS:  CAR-D04-PPPP-0029 (On former oath)24

(The witness speaks French)25
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(The witness gives evidence via video link)1

THE WITNESS:  (Interpretation)  Good morning.2

PRESIDING JUDGE STEINER:  How are you today?  Ready to continue with your3

testimony?4

THE WITNESS:  (Interpretation)  Yes, Madam President.5

PRESIDING JUDGE STEINER:  Mr Witness, I need to remind you that you are still6

under oath.  Do you understand that, sir?7

THE WITNESS:  (Interpretation)  Yes, I do understand.8

PRESIDING JUDGE STEINER:  I also wanted to remind you that you are under9

protective measures, that your image and voice that are broadcast outside the10

courtroom are being distorted so that the public cannot identify you, but in order to11

keep your identity protected, please do not disclose any information when we are in12

open session that could lead to your identification.  If you need to disclose such kind13

of information, let us know in advance and we go into private session.14

Is that fine with you, sir?15

THE WITNESS:  (Interpretation)  Yes, Madam President.16

PRESIDING JUDGE STEINER:  And, finally, just to remind you again that you are17

expected to speak slower than normal and to give the five seconds after a question is18

put to you and before you start giving your answer, in order to facilitate the work of19

our interpreters.  You have been doing quite well and I'm sure you will continue20

doing so.21

THE WITNESS:  (Interpretation)  Yes, Madam President.22

PRESIDING JUDGE STEINER:  So I'll give back the floor to Mr Haynes, counsel for23

Defence, who will continue with your questioning.24

Mr Haynes?25
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MR HAYNES:  Thank you, your Honour, and good morning.  Good morning to1

everyone in and around the courtroom.2

QUESTIONED BY MR HAYNES:  (Continuing)3

Q.   And good morning to you, sir.4

A.   Good morning.5

MR HAYNES:  Sir, the good news is, having reflected upon matters overnight, I6

don't wish to ask you any further questions.  The bad news is I think other people7

will.  Thank you.8

PRESIDING JUDGE STEINER:  It's the quickest questioning I've seen in my whole9

career.10

Mr Witness, since Defence has no further questions to put to you, you will start being11

questioned by counsel for the Prosecution.12

Mr Zeneli, you have the floor.13

MR ZENELI:  Good morning, Madam President, your Honours.14

QUESTIONED BY MR ZENELI:15

Q.   Good morning, Mr Witness.16

A.   Good morning.17

Q.   Mr Witness, my name is Shkelzen Zeneli and I represent the Office of the18

Prosecution in these proceedings whilst we will have a few questions put to you.19

I know that you have been explained what takes place in this courtroom, the different20

parties present, and therefore in that context you know what my responsibility and21

work is during the following questions.  However, if you have any doubt or if you22

do not understand any questions put to you by me, please do not hesitate to let me23

know and I will, with the leave of the President of the proceedings, rephrase my24

questions.  Do you understand?25
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A.   Yes, that is clear.1

Q.   Now, because Madam President has asked us to deal with you in a specific2

manner and because I intend to ask a few follow-up questions that relate to your3

identity, I will ask the leave from Madam President to do so in private session, which4

means that you can answer all of my questions without fear that they may be heard5

outside this courtroom.  You understand that?6

A.   Yes, I do understand.7

MR ZENELI:  Madam President, may we move into private session?  Thank you.8

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.9

*(Private session at 9.14 a.m.) Reclassified as Open session10

THE COURT OFFICER:  We are in private session, Madam President.11

MR ZENELI:12

Q.   Mr Witness, yesterday you told us that you have lived in (Redacted)13

(Redacted) Am I correct?14

A.   Yes, that is correct, but it wasn't (Redacted)15

Q.   What month (Redacted) did you move to (Redacted)16

A.   I didn't quite understand the question.17

Q.   When (Redacted) did you move to (Redacted)18

A. I do not recall. What I do know is that it was in the year (Redacted) that I started to19

live (Redacted)20

Q.   Do you remember the month of that year?21

A.   Well, it's a long time ago.  I do not recall, but I do know that it was in the year22

(Redacted)23

Q.   At page 68 of yesterday's transcript, I have some conflicting information from24

you and that is about the location of Ngola II.  At line 5, you say that (Redacted)25
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(Redacted) and then at line 21 you say that1

(Redacted) Can you clarify that for2

us?3

A. That is not what I said yesterday.  Yesterday, I explained to you that (Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

Q.   Thank you for clarifying that.  You didn't quite specifically tell us yesterday8

what your profession is.  Can you tell us?9

A. (Redacted)10

(Redacted) There we are.11

Q. (Redacted)12

A. (Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   How long have you been doing that for?22

A.   Since 1993.23

Q.   You also didn't tell us if you speak any other languages other than the one24

you're using now, which I understand it to be French, am I correct?25
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A.   Yes, I speak French, Sango, Lingala, (Redacted)1

(Redacted)2

Q.   And could you tell us how you learned Lingala?3

A. (Redacted) along the river in Zaire, in Congo, you4

know, via contact with people and discussions/exchanges with people, well, this is5

done very much in the Lingala language.6

Q.   I would like to also clarify another point from yesterday's testimony and that is7

that you told us that in October 2002 you only had (Redacted) but you also told us8

that after the incident you moved to a (Redacted) at9

(Redacted) that, your Honours, is at page 80 of the real-time transcript in10

English, 338 - (Redacted) Can you clarify that for us?11

A. Yes, indeed.  When speaking of (Redacted) at that moment in time, well, I12

made a mistake.  Rather, there were (Redacted).  And just after the incident I13

moved for a certain time to (Redacted) That is14

correct, indeed.15

PRESIDING JUDGE STEINER:  Mr Zeneli, with your permission, we will suspend16

for ten minutes.17

Mr Witness, we will suspend for ten minutes and we'll be back quite soon.18

The hearing is suspended.19

THE COURT USHER:  All rise.20

(Recess taken at 9.25 a.m.)21

*(Upon resuming in private session at 9.34 a.m.) Reclassified as Open session22

THE COURT USHER:  All rise.23

Please be seated.24

PRESIDING JUDGE STEINER:  Welcome back.25

ICC-01/05-01/08-T-339-Red-ENG WT 29-08-2013 6/68 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0029

29.08.2013 Page 7

Can I just confirm with court officer that we are in private session?1

THE COURT OFFICER:  We are in private session, Madam President.2

PRESIDING JUDGE STEINER:  Mr Zeneli, please.3

MR ZENELI:  Thank you, Madam President.4

Q.   Hello again, Mr Witness.5

A.   Good morning.6

Q.   Now, just before we took the break, you were telling us that you made a7

mistake about the (Redacted)8

(Redacted) am I correct?9

A.   Yes, that is correct.10

Q.   When did you move there?  When, exactly?11

A.   It must have been on (Redacted) It was on (Redacted) and, in fact, I spent12

only one week there before returning to my own neighbourhood.13

Q. So the incident with your wife and yourself happened on the (Redacted) and then14

the next day (Redacted) am I correct?15

A. Yes, correct.16

Q.   Was it in the morning, during the day, in the afternoon, or in the evening of the17

(Redacted)18

A.   It was in the morning.19

Q.   During the (Redacted) that is the day of the incident with you and your wife,20

did you notice anything else in your neighbourhood?21

A.   No.22

Q.   Then when did you, Mr Witness, or why did you, tell us yesterday that you23

observed the abduction of a girl in your neighbourhood?24

A. After the incident of the (Redacted) which concerned me personally, we spent the25
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entire day of the (Redacted) inside the house.  The abduction of my neighbour in the1

neighbourhood, (Redacted) well, we heard the noises. We were inside the house and,2

when we came out, we were told that the soldiers had come and taken (Redacted)3

away with them. Thank you.4

Q.   Yesterday you told us that you saw that happening.  Today you're telling us5

that you were told so by your neighbours, am I correct?6

A.   That is not what I said yesterday.  Yesterday, I said that I was aware of other7

cases in my neighbourhood.  I was there inside the house.  We heard noises and8

that was when they had come to take that girl away.  I could hear the noises, I could9

hear people talking to each other and then they left with the girl.10

Q.   I will read, Mr Witness, from transcript 338, English version, real-time, page 81,11

lines 2 through 9.  This is your testimony, Mr Witness.  The Defence counsel asked12

you, "Did you witness any other incidents involving the rebels and the civilian13

population in October of 2002," and you answered, "Yes, I saw some rebels come and14

abduct a girl - a neighbour - from the neighbourhood.  They put her in their vehicle15

and left and then she came back home alone on foot a few hours later.  Everyone in16

the neighbourhood thought that she had been -- had also been raped, and she came17

back and said that she had not been raped."  Are these your words?18

A.   Yes, that was indeed what I said.19

Q.   Then kindly explain to us why you are telling us differently today when you say20

that you heard of those events from your neighbours, meaning that you did not see21

them as you testified yesterday.22

A.   I do not know how to explain this to you, but I believe I was a witness because I23

was there.  I could hear everything that was being said outside.  I do not know how24

to explain something that I experienced, that I heard, even if I did not see.  I was25
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inside.  People were afraid.1

When the soldiers drove into the neighbourhood, I think people fled.  We did not2

flee, but we were already in the house.  Some people fled, and those who were3

outside were the parents of that girl who were speaking with those soldiers.  Why4

did they come to look only for their daughter?  Why did they came -- why did they5

come into the neighbourhood just to take their daughter away?  The parents did not6

understand.7

Well, to hear or to see, maybe I am not making the difference, they are not8

distinguished between those two, but we heard what happened.  That is it.9

Q.   Simply for clarity on the record, Mr Witness, today you are telling us that you10

did not see her being abducted, but that you heard of her being abducted; correct?11

A.   Correct.12

MR ZENELI:   Madam President, with your leave, may we move into open session?13

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.14

(Open session at 9.46 a.m.)15

THE COURT OFFICER:  We are in open session, Madam President.16

MR ZENELI:17

Q.   Mr Witness, Madam President allowed to us go back to open session, which18

means that what is said in these interactions that we are having can now be heard19

outside of this courtroom from people in the public gallery, or everywhere else that20

will be following these proceedings.  Therefore, I kindly remind you of what the21

Presiding Judge informed you at the beginning of your testimony, to be careful with22

information that might identify you or your family members.  Do you understand?23

A.   Yes, sir.24

Q.   When did you first hear about MLC troops?25
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A.   In 2002.1

Q.   And what did you hear about them?2

A.   Just like everyone else, I heard that President Patassé had decided to call the3

Zairean troops, to come and reinforce them and assist him.  That is what I heard.4

Q.   When in 2002 did you hear that?5

A.   I heard this information when we were at Kilometre 5.  I do not remember the6

day, but it was shortly before the rebels in Bangui were driven out.7

Q.   Other than at that moment, did you hear about the MLC troops ever again?8

A.   Yes, I heard about them well after that.  It was said that they are the ones who9

had driven out the rebels and the rebels returned to the forest.  After that, people10

continued talking about them.  That's it.11

Q.   When people continued talking about them, what were they saying?12

A.   For example, they said that the Zairean soldiers had been well dressed by the13

Central African Army.  They were even cleaner than our soldiers.  They called their14

uniforms "fair wax"; that is the uniforms that they had been given in Bangui.  That is15

what people were saying about them.16

Q.   From October 2002 until 15 March 2003, which is the period for how long the17

conflict lasted in Central African Republic, did you ever hear about crimes committed18

by MLC troops?19

A.   I will answer that question in a very clear manner.  I did not hear of crimes.  I20

heard about pillaging but, when the MLC troops were returning to Zaire, I was in21

Batalimo at about 200 kilometres from Bangui.  I saw them pass by with my own22

eyes.  I saw them returning home; that is after President Patassé's regime fell.  They23

passed through Batalimo, Mongoumba and then crossed over to the other side on24

Zaire.25
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People were talking about freezers, television sets, that had been looted.  All the1

citizens of Batalimo were talking about it.  Personally, I did not see that, but people2

talked about it.  Reports were made about it on Air RFI, but I did not personally see3

that.4

Q.   You heard from people that MLC troops had pillaged and you also heard it5

from the RFI reports; correct?6

A.   Yes, that is correct.7

Q.   And just so that we have it clear for the record, you heard this between8

25 October until 15 March 2003; correct?9

A.   That is correct.10

Q.   You told us you heard about MLC troops pillaging.  Did you hear about MLC11

troops raping civilians?12

A.   Yes, I also heard that.13

Q.   And did you hear about MLC troops killing civilians in Central African14

Republic?15

A.   Yes, I heard about that.  That is from people and from the radio.  Regarding16

crimes and rapes, I heard that from other people.  We were discussing, and in the17

ferries that we were using to go and purchase goods, well, because life was going on,18

it was through discussions with other people who were talking about that.19

Q.   Yesterday, at page 87 of transcript 338, English version, real-time, you were20

asked by my colleague on the other side, from line 15 until line 20, the following:21

Question:  "I'm talking about the events between October 2002 and March 2003.22

Were those reports after March 2003, or before?"  And just so that I place it in the23

context for you, the Defence counsel was asking you when you heard the crimes24

committed by MLC troops, or as he put it, "Mr Bemba's troops."  And you said, "Well,25
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before I don't know, over radio, but it was -- it was after.  After General Bozizé1

entered on 15 March."2

Now you're telling us that you heard about the reports of Bozizé's -- of, correction,3

MLC troops, Bemba's troops, pillaging, raping and killing Central African civilians4

from the start of the conflict on 25 October 2002 during the whole period until5

15 March 2003.  Therefore my question, Mr Witness, is why are you changing your6

testimony?7

A.   Yesterday, I was asked whether I had heard or observed MLC troops8

committing crimes in the CAR.  My answer was, "No," but I had heard well after that9

that such things had happened.  That was my testimony yesterday and that is my10

testimony today.  You asked me whether between the period -- or, rather, whether11

between the period between October up until the arrival of General Bozizé, whether12

I had heard anything, and my answer to you was that I heard, during my13

conversations with other people in the ferries, that such things had happened.14

Thank you.15

Q.   Mr Witness, everything you say is recorded and everything you just told us is16

clearly stated on the records which shows that, from yesterday, you have changed17

your testimony to now tell us today in this courtroom that you heard not only from18

people on the ferry, but also from the RFI reports over the radio, that Bemba's troops19

pillaged, raped and killed throughout the conflict period of time, which is 25 October20

until 15 March 2003.21

A.   I shall be more specific.  For one last time, I said I heard about the looting over22

the radio.  I did not say that I heard speak of a rape and pillaging over the radio.  I23

did not hear a rape over the radio.  I heard speak of -- well, as for crimes and rapes, I24

heard that on the ferries.25

ICC-01/05-01/08-T-339-Red-ENG WT 29-08-2013 12/68 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0029

29.08.2013 Page 13

I would say that this is something that happened back in the year 2002.  You're1

taking down notes.  I haven't taken down any notes.  I am not here to remember2

dates, et cetera.  I'm here to give you testimony.  You know, you are in your3

air-conditioned offices.  You are conducting investigations.  You really need to4

think about the questions that you put to me.  I don't have a secretary to compile5

reports for me.  I'm telling you what I know about.  There we are.6

Q.   Could you listen to the radio during the conflict?7

A.   I do not possess a radio set.8

Q.   Did you listen to the radio during the conflict?9

A.   I wasn't interested in that.10

Q.   Did you read the papers during the conflict?11

A.   I think that you haven't understood me.  As I said, I was there to feed my12

family.  I'm not involved in listening to radios and reading newspapers.  I don't13

want that question or these questions to be put to me any more.  Thank you.14

Q.   Are we to understand that during the conflict you did not listen to the radio and15

you did not read the papers?  Is that your testimony, sir?16

A.   When I was on the ferry, and if somebody next to me was listening to the radio,17

well, I would listen to the part where they were talking about looting and that's it.18

Q.   Yesterday, Mr Witness, you described in details the incident against your wife19

and yourself.  Do you remember that?20

A.   Yes.21

Q.   How did you recognise or came to the conclusion that the attackers were22

Bozizé's rebels?23

A.   Before the rebels returned to Bangui, people were talking about it everywhere,24

all over the town.  People were saying -- well, a lot earlier than that they said that25
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people -- that young people were running away from Bangui and joining the rebellion1

in the forest, and many other such things.  And before I recognised the individual2

who -- well, when I recognised the individual who saved our lives, I thought to3

myself, well, he must also have joined the rebellion.  He wasn't a soldier as such and4

he wouldn't have had a weapon.  That's what must have occurred.5

Q.   But yesterday, Mr Witness, at page 69, transcript 338, line 22 through 24, you6

told us that you were surprised when Bozizé rebel forces arrived.  If you had heard7

about them days before their arrival, why would you be surprised?8

A.   I said that I was surprised by the fact that they had arrived in Bangui, but not by9

the fact that there had been a rebellion in the forest.  Everybody was aware of that.10

That's what I said.11

Q.   Mr Witness, would you say that you're quite familiar with PK11?12

A.   Yes, I do know PK11.13

MR ZENELI:  Your Honours, may we kindly move into private session for a few14

follow-up questions?15

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.16

*(Private session at 10.08 a.m.)Reclassified as Open session17

THE COURT OFFICER:  We are in private session, Madam President.18

MR ZENELI:19

Q. (Redacted) correct, Mr Witness?20

A. (Redacted) What I said to you was that my house is located21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted) Thank you.2

Q. (Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

Q.   And other than that, do you know of any other buildings or houses?11

A.   No.12

Q.   Do you know, Mr Witness, when Bozizé was fired from his work?13

A.   I do not quite understand your question.14

Q.   Okay.  Yesterday, you told us that General Bozizé was the Chief of General15

Staff of the Central African Armed Forces, and that is at page 70 of transcript 338,16

English version.  Do you remember that?17

A.   Yes.18

Q.   Until what moment in time was he in that position?19

A.   I do not know.20

Q.   Do you know where Mr Bozizé lived, or had his house, in 2001?21

A.   I was -- I never knew his house, nor did I know where he lived.22

Q. (Redacted)23

(Redacted)24

(Redacted)25
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A. (Redacted) The residence of Mr Bozizé, when he1

was president or -- that's what I know about, that's what I'm aware about, but when2

he was Chief of General Staff, well, I'm not aware of that.  I had no information3

about him previously.4

I did see him occasionally.  I saw him for the first time at the staff headquarters,5

when I was -- when I went to get my passport.  That's when I saw him for the first6

time, when I was at Camp de Roux.  I heard that he was the Chief of General Staff.7

That is all.8

Q.   Do you know where he retreated after he was fired from his job?9

A.   No.10

Q.   And do you know where his troops came from, were recruited from?11

A.   Are you talking about Bozizé's troop?  I didn't quite grasp your question.12

Q.   You did grasp my question.  Yes, it is about Bozizé's troops that I'm talking.13

A.   According to the information I was privy to, those troops came from Chad and14

it was in fact the Chadians who had helped them take over power.  I believe that15

part of those troops must have been Central Africans.  As for the others, well, I do16

not know.17

Q.   And that information came from what source?18

A.   Well, back home we say that, you know, we heard this "over the grapevine."19

That's what we say.  People were talking.  We heard it over the grapevine.20

Q.   So you heard it from other people; correct?21

A.   Yes, that is correct.22

Q.   Do you know what RDOT stands for?23

A.   It's a name -- well, I think it's a company name from our army from back home.24

R-D-O-T.25
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Q.   Do you know where they are located?1

A.   It is strange, but I never seeked to find out where RDOT was. (Redacted)2

(Redacted)3

(Redacted) I'm not sure4

whether it was the RDOT or another unit.  I saw soldiers there.5

Q.   Do you remember of any events, or incidents, or alike, that happened at the6

RDOT?7

A.   No.8

Q.   You told us, Mr Witness, that (Redacted)9

(Redacted) correct?10

A. (Redacted)11

(Redacted)12

Q.   Have you heard of a town called Mongoumba?13

A.   Yeah, I do know Mongoumba (Redacted)14

Q.   Was Mongoumba attacked between 2002 and 2003 conflict?15

A.   Yes.16

Q.   When?17

A. I'm not really very aware of the date, but I do know that Mongoumba did come18

under attack.  I have no further details to provide on the matter.19

Q.   You may have just answered the question, but I must put it regardless.  Did20

you know who attacked Mongoumba?21

A.   Yes, I was told that it was the soldiers from Zaire who attacked Mongoumba.22

Q.   And were there crimes committed in Mongoumba?23

A.   I did not hear anything about any crimes.  What I do know is -- well, I was24

shown the police station in Mongoumba that had been burnt down.  I think it was25
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the gendarmerie building that was burnt down.  I saw that with my very own eyes.1

And I was told that Zairean troops were passing through, that they had -- well, that2

they had attempted to disarm them, that's what I heard, they were disarmed,3

they -- that was kept in Mongoumba and their money was kept, so they came -- they4

returned.  They sought reinforcements.  They came, they returned, in order to5

recuperate or retrieve their possessions.6

MR ZENELI:  Madam President, may we move back to open session, please?7

Thank you.8

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.9

(Open session at 10.25 a.m.)10

THE COURT OFFICER:  We are in open session, Madam President.11

PRESIDING JUDGE STEINER:  Mr Zeneli, if you allow me, since we are talking12

about Mongoumba, I would like to put a further question on the topic.13

Mr Witness, you said - and here I'm talking about page 11, as from line 23 - that you14

were in Batalimo, which is close to Mongoumba, when you saw the Congolese15

soldiers leaving, crossing over to Zaire and they did not carry anything with them,16

refrigerators, anything.  How far is Batalimo from Mongoumba?17

THE WITNESS:  (Interpretation)  21 kilometres, if my memory serves me correctly.18

PRESIDING JUDGE STEINER:  And where exactly did you see the Zairean soldiers?19

In which road?20

THE WITNESS:  (Interpretation)  On the main road to Batalimo.  I was at the21

market, which is not very far afield.  I believe it's about 50 or 100 metres from the22

main road.  That is where people -- that's where they were passing by and people23

were getting frightened, saying, "There's soldiers," and they were running away.  We24

were curious and we stood at a certain distance and saw them passing by in front of25
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us.1

PRESIDING JUDGE STEINER:  Can you give us an estimation on how many2

Congolese soldiers you saw leaving in order to cross to the other side?  Ten, 100, a3

thousand?  Just an estimation.4

THE WITNESS:  (Interpretation)  There were many of them.  There were dozens of5

them.  There might have been more than a hundred I believe.6

PRESIDING JUDGE STEINER:  More than a hundred?  Less than a hundred?7

THE WITNESS:  (Interpretation)  A little over 100.8

PRESIDING JUDGE STEINER:  And they were on their way to Mongoumba, is9

that --10

THE WITNESS:  (Interpretation)  Yes, they were on their way to Mongoumba.11

Well, they were on the road to Mongoumba.12

PRESIDING JUDGE STEINER:  And from Mongoumba you imagine that they13

crossed to Zaire by boat, by -- how would they cross to Zaire?14

THE WITNESS: (Interpretation)  I never saw that with my own eyes, but generally15

speaking, it's not by boat.  Well, it's either by canoe or by ferry.16

PRESIDING JUDGE STEINER:  Thank you for the clarification.17

Thank you, Mr Zeneli.18

MR ZENELI:  Thank you, Madam President.19

Q.   Mr Witness, you told us that the gendarmerie building in Mongoumba was20

burned, destroyed, so the question again is:  Do you know who destroyed it?21

A.   No.22

Q.   Were there any other buildings that were destroyed in Mongoumba?23

A.   On the road to the port in Mongoumba, there was a building.  It was that24

building that was shown to me.  It must have been the gendarmerie building, or the25
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police station, but I think it is the gendarmerie building.  That's all I saw.1

Q.   I'll move on to a different set of questions, Mr Witness, and that is about contact2

that you have had with the Defence counsel, or Defence counsels.  It is a team on the3

other side.  When did you first meet any of the Defence counsels' members?  I will4

rephrase my question.  Did you meet with any of the Defence counsels' members?5

A.   You're asking about the first time, if I understood you correctly?6

Q.   Yes, Mr Witness.7

A.   It was in April.  I met Mr Aimé and a white woman - a white lady - whose8

name I do not know.  She introduced herself as a lawyer for Mr Bemba.  That is it.9

It was in April.10

Q.   Of what year?11

A.   2012.12

Q.   Were you contacted before that meeting from any of the Defence team13

members?14

A.   It was by phone.15

Q.   Please provide us details when and for how long you discussed with them.16

A.   That was shortly before they arrived, before they came to (Redacted).  They17

called me and told me that they were coming to (Redacted) and that, as soon as they18

arrived there, they would contact me and meet with me.  I don't remember the date19

of the phone call, but I know that they called me shortly before they arrived.20

Q.   And was that only one time, or did you have many contacts before the21

meetings?22

A.   The first time was on the phone, (Redacted) They23

arrived and then they told me they were the ones who had called me on the phone,24

(Redacted)25
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(Redacted)1

(Redacted)2

PRESIDING JUDGE STEINER:  Mr Witness, can you just wait a little bit.  I'm so3

sorry to interrupt you.  Just one second, please.4

Court officer, please turn into private session.5

*(Private session at 10.37 a.m.) Reclassified as Open session6

THE COURT OFFICER:  We are in private session, Madam President.7

PRESIDING JUDGE STEINER:  Mr Witness, for your own protection, you are not8

supposed to say that (Redacted) So I will order the redaction of9

the transcript and of the broadcast, but please be careful not to give this kind of10

information when we are in open session. (Redacted)11

(Redacted) Do you understand that?12

THE WITNESS:  (Interpretation)  Yes, I understand.13

PRESIDING JUDGE STEINER:  I think it is better if we continue for a while in14

private session while I order the redactions.15

MR ZENELI:16

Q.   Did you wonder how the Defence team had your contact?17

A.   Yes.18

Q.   How did they have it?19

A.   The lawyer smiled when I asked him that question.  He smiled and he told me20

that he had his contacts and it was those contacts that led him to me in order for him21

to have my phone number.  He didn't give me any details.22

Q.   Is it your testimony that, as of this moment, you still don't know who gave them23

your phone numbers; your contact information?24

A.   He never gave me any details.  He simply told me that it was a person who25
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knew me well, and 'til today he never told me who that person is.1

Q.   Do you have any idea of who that person is?2

A.   Since I was not told who that person is, how would I know?  That's what I told3

you.  He has never given me any details 'til today.4

Q.   To how many people have you told your story, Mr Witness?5

A. (Redacted) many people are aware.  There's also (Redacted)6

(Redacted) is all.7

Well, and a friend, (Redacted)8

(Redacted) he is also aware.9

Q.   Is it the same close friend that you were referring to at yesterday's transcripts?10

A.   Yes.11

Q.   Who is he?12

A.   Of course, he is my friend.13

Q.   Does he have a name?14

A.   I'm here to talk about myself and my testimony, not about my friend.  I prefer15

not to state his name.16

Q.   Mr Witness, this is about you and your testimony and it's about what you told17

us yesterday and today.  If you have a reason not to disclose his name, please make18

that known to the Court.19

A.   He and I were a bit on opposing sides.  He had the intention to testify because20

he was telling me that, if there was a trial at The Hague, he would go and testify and21

that it was the regime who had drawn up a list of people to testify, but I said I would22

never testify that -- I would keep that story to myself and turn over the page.  So I23

prefer not to give his name.  Frankly, I don't want to give his name.24

PRESIDING JUDGE STEINER:  Mr Witness, you, as a witness in this case, you made25
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an oath that you would answer to the questions asked of you, the whole truth, and1

you are still under oath.  So unless you give us serious reasons for not answering to a2

question put to you, you have to answer it.  You cannot choose which questions you3

are going to answer.4

So I would like you to think about it and, unless you have a very good reason for not5

answering the question of the Prosecution, I'm asking you to answer to it.6

THE WITNESS:  (Interpretation)  Thank you.  There are many victims in the7

Central African Republic.  There are many people who did things.  I do not know8

whether they will be tried one day, or not.  There are people running around the9

streets in Bangui.  There are Bozizé's people who killed many people.  They have10

not been tried.  We have been living with these people.  They are all over the place.11

What are you doing about them?  You are not arresting them.  How many people12

have you arrested?  Tell us the names of the people you have arrested.  Maybe I13

will recognise people.14

Who is going to be responsible for everyone's security?  Who will ensure my security?15

You are saying that I will give a name in closed session.  Fine, but I'm not reassured.16

I do not know your methods, that is why I decided -- I have decided that.  I do not17

know why you are focusing on the name of my friend.  I'm talking about other18

things.  Why are you not talking about (Redacted) about the other members19

of my family?  Why are you talking only about my friend?  Please explain that to20

me and maybe I will understand the question.21

PRESIDING JUDGE STEINER:  I know you don't have experience in appearing22

before judges in a court of law.  Usually, the judges in a court of law, they don't have23

to explain to anyone when they give an order.  I'm trying to explain to you that you24

made an oath, that you cannot pick and choose the questions you want to answer.25
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You know that we are in closed session and now I'm going to explain to you that1

everyone that is inside this courtroom has the obligation of confidentiality.2

Whatever is said in this courtroom, mainly when we are in closed session, cannot be3

spread outside the courtroom.  Judges, Prosecutor, Defence, legal representatives of4

victims and the staff members, the interpreters, the court reporters, everyone has the5

duty of confidentiality.  So this friend of yours will not be known to anyone.6

The Prosecution may have an interest in knowing the name of this friend of yours,7

because this information can be used in order to test your credibility as a witness.  If8

you are telling the truth, there is no problem for you in answering to the questions9

when you know the answer.  When you don't know, you just say, "I don't know."10

But if you know the answer, you are under the obligation to give that answer.11

Did you understand my explanation, Mr Witness?12

THE WITNESS:  (Interpretation)  Yes, I have understood well.13

PRESIDING JUDGE STEINER:  Mr Zeneli, do you insist in the question?  Is the14

question relevant for the Prosecution case?15

MR ZENELI:  We believe it is, Madam President.16

PRESIDING JUDGE STEINER:  Yes, Mr Haynes?17

MR HAYNES:  If I'd just like to hear why it's relevant that a man should give out the18

name of a friend.19

MR ZENELI:  Madam President, we have not yet had an answer from the witness.20

I do not want at this stage to reveal my line of questions, my strategy, but generally21

speaking, it is very much to do with the credibility and the reliability of the evidence22

coming from this witness.  Therefore, with your leave, Madam President, I would23

repeat my question to the witness and ask him once again.24

Q.   What is the name of your friend?25
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PRESIDING JUDGE STEINER:  Yes, Mr Haynes?1

MR HAYNES:  Then I must observe for the record that the Prosecution are unable to2

advance any argument as to why this question is relevant.3

I do observe also that this is precisely the sort of information, i.e. the names of friends4

and connections, which were redacted from all the victims' applications and about5

which we were restrained from questioning victims during the Prosecution case.6

This man is a victim and should be treated in precisely the same way.  He has7

advanced a perfectly cogent reason why he does not want to give the name of one of8

the group of people who know his story, and I do not see that there is any possible or9

proper reason for continuing to insist that he gives this name.10

PRESIDING JUDGE STEINER:  Yes, Maître Badibanga?11

MR BADIBANGA:  (Interpretation)  Thank you, Madam President.12

I would like to intervene simply because Mr Haynes is seeming to go back to the13

background of this case and, contrary to what has just been said, the Defence was able14

to ask all Prosecution witnesses questions about people that were in contact with,15

possible sources, their friends and relatives.16

Your Chamber has always ordered that for issues of protection certain items should17

not be revealed, such as addresses of the witnesses, but no other information of this18

sort was prevented from being revealed.19

Secondly, I believe it is also important to point out that both the OTP and the Defence20

counsel, as well as legal representatives, they do not have to justify the reason for21

their questions to the witness under any circumstances.  We can do that to the22

Judges, but not to the witnesses.23

I understand that Mr Haynes' intervention is a sort of a support or courage that he's24

giving to the witness to continue this way, but the witness has to understand that we25
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do not have to justify any question because the Judges will make their determination.1

Thirdly, my colleague has perfectly explained that the issue here is to assess the2

credibility of the witness.  The person he is referring to might be anyone with any3

status, so we have to be in a position to be able to assess the evidence being provided4

to you, especially if this is someone -- this someone is the person that contacted him to5

be involved in the case.6

PRESIDING JUDGE STEINER:  Mr Haynes, I would like to conclude this debate.7

MR HAYNES:  I can say in one sentence that what you've just heard from8

Mr Badibanga was legal nonsense.  Of course, the parties questioning witnesses have9

to justify their questions.  The Court cannot possibly allow people unrestrained10

licence to ask any question they want.11

This is precisely the sort of question which trespasses upon somebody's personal12

business and has not been justified by the Prosecution, either by Mr Zeneli or13

Mr Badibanga, and as such as an irrelevant question the witness should not be14

compelled to answer it.15

PRESIDING JUDGE STEINER:  Judge Aluoch?16

JUDGE ALUOCH:  Mr Haynes, with the greatest of respect to you, I don't think you17

should use words like "legal nonsense" in a courtroom.18

PRESIDING JUDGE STEINER:  I think we are discussing here about two completely19

different things.  This is not a victim application.  This is a victim that agreed in20

coming and testifying.21

At the same time, we are not talking just about the victim's relationships, friends and22

family members.  The witness himself at page 25, line 13, says that, "He and I were a23

bit on opposing sides.  He had the intention to testify because he was telling me that24

if there was a trial at The Hague he would go and testify ...", and so on.  So there is a25
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valid question put by the Prosecution to obtain from the witness information on who1

is this person that wanted to testify in a trial in The Hague.2

I will now suspend for the break.  It's almost 11 o'clock.3

I ask, please, the representative of VWU that is with the witness in the transmission4

room that take the opportunity during the break to explain again to the witness what5

is his role as a witness in the present case.6

We will resume at 11.30.7

Court officer, please turn into open session.8

(Open session at 10.58 a.m.)9

THE COURT OFFICER:  We are in open session, Madam President.10

PRESIDING JUDGE STEINER:  Very quickly, in one minute before we suspend, the11

Chamber has an oral decision on the applications to question Witness D04-29 by legal12

representatives of victims.13

On 28 August 2013, the Chamber received an application from Maître Zarambaud on14

behalf of the victims that he represents to question Witness D04-29.  (Filing15

2080-Conf)  The application contains a list of six questions.16

Similarly, on 29 August 2013 the Chamber received an application from Maître17

Douzima on behalf of the victims that she represents.  (Filing 2781-Conf)  The18

application contains a list of six questions.19

Having considered the reasons given by both Maître Douzima and Maître20

Zarambaud as to why the personal interests of the victims they represent are affected,21

the Chamber allows the respective applications to question Witness D04-29.22

Turning to the proposed questions, both legal representatives of victims are allowed23

to put all of their proposed questions to the witness as set out in their aforementioned24

filings.  Both legal representatives of victims must pay attention in order to avoid25
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repetitive questions.1

Mr Witness, we are suspending now for a break and we will resume at 11.30.2

The hearing is suspended.3

THE COURT USHER:  All rise.4

(Recess taken at 11.00 a.m.)5

(Upon resuming in open session at 11.42 a.m.)6

THE COURT USHER:  All rise.7

Please be seated.8

PRESIDING JUDGE STEINER:  Welcome back.  We will continue with the9

testimony of Witness 29.10

I ask, please, court officer to turn into private session.11

*(Private session at 11.44 a.m.) Reclassified as Open session12

THE COURT OFFICER:  We are in private session, Madam President.13

PRESIDING JUDGE STEINER:  Welcome back, Mr Witness.14

THE WITNESS:  (Interpretation)  Good morning.15

PRESIDING JUDGE STEINER:  Are you ready to continue with your testimony, sir?16

THE WITNESS:  (Interpretation)  Yes, I am ready.17

PRESIDING JUDGE STEINER:  Have you had a conversation with the representative18

of Victims and Witnesses Unit during the break?19

THE WITNESS:  (Interpretation)  Yes.20

PRESIDING JUDGE STEINER:  Did he explain to you what are your rights and your21

duties as a witness before this Court, Mr Witness?22

THE WITNESS:  (Interpretation)  Yes.23

PRESIDING JUDGE STEINER:  Do you understand that we are in closed session,24

that nobody outside the courtroom can hear to what you say and that all persons that25
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are present in this courtroom and close to you at the transmission room have the duty1

of confidentiality?2

THE WITNESS:  (Interpretation)  Yes.3

PRESIDING JUDGE STEINER:  Mr Witness, are you ready to answer to the question4

that was put to you when you said in today's transcript that you and the friend are, "...5

a bit on opposing sides.  He had the intention to testify because he was telling ...",6

you, "... that if there was a trial at The Hague he would go and testify and that it was7

the regime who had drawn up a list of people to testify, but I said ...", or you said, "... I8

would never testify, that I would keep that story to myself and turn over the page, so9

I prefer not to give his name.  Frankly, I don't want to give his name"?  This is what10

is in today's transcript at page 25, starting on line 13.11

After all the explanations given to you by me, the Presiding Judge, that you are under12

the obligation to respond to the questions that are put to you, are you ready to answer13

to the question and give the name of this person you were referring to?14

THE WITNESS:  (Interpretation)  Yes, I am ready.15

PRESIDING JUDGE STEINER:  Could you please continue then, Mr Witness?16

Could you please answer to the question, Mr Witness?17

THE WITNESS:  (Interpretation)  Thank you.18

(Redacted)19

(Redacted)20

PRESIDING JUDGE STEINER:  Thank you, Mr Witness.  Again, I remind you that21

we are in closed session and that this information you've just given will remain here22

and cannot be disclosed.23

I now give back the floor to the Prosecution to continue with his questioning, first24

asking whether we need to stay in private session?25
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MR ZENELI:  Thank you, Madam President.  Yes, I think it's safer we continue in1

private session.2

Q.   Mr Witness, how long did you know (Redacted) from?  For how long do you3

know each other?4

A.   For many years.5

(Redacted)6

(Redacted)7

(Redacted)8

Q.   And where did you two meet?  How did you come to know each other?9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

A.   Yes, that is correct.18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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Q.   Do you know the neighbourhood?1

A.   No.2

Q.   Do you know where he lives now?3

A. (Redacted)4

Q. (Redacted)5

A.   Yes.6

Q.   Where was that?7

A. (Redacted)8

(Redacted)9

(Redacted)10

Q.   And how long did he live there for?  How long?11

(Redacted)12

(Redacted) I'm not sure.13

I can't be more specific.14

Q. (Redacted) What year?15

A.   Well, I spent time with him there.  I think it was in the year (Redacted)16

(Redacted) yes.17

Q. And before that, where did he live?18

A.   No, I do not know where he lived.19

Q.   Mr Witness, you've told us this is a close friend of yours; correct?20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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A.   Quite honestly, I do not recall the year.  I do not recall the year.  I cannot1

recall.2

Q.   When did you first contact him, or made contact with him?3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

Q.   And although he is a close friend of yours, as you several times mentioned12

yesterday at page 85 of the transcript, real-time, English version, and as you said you13

confided on him and told him very intimate stories, you still do not know the14

whereabouts of this friend of yours other than from the year (Redacted) Is that15

your testimony?16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

THE INTERPRETER:  And from the interpreter:  The witness said (Redacted)4

(Redacted)5

PRESIDING JUDGE STEINER:  I'm sorry, Mr Zeneli.6

Mr Witness, you are not supposed to call anyone and to mention that you came to7

testify.  Don't forget that.8

Mr Zeneli, are you close to your -- to get to the point?9

MR ZENELI:  I believe so, Madam President.  Maybe a few more questions as a10

follow-up.  Thank you.11

Q.   Mr Witness, I did not ask about the date.  I asked if it's correct that you testified12

that you have known him for (Redacted); correct?13

A.   Yes, that is correct.14

Q.   And he's a close friend of yours; correct?15

A.   Yes, he is a friend.  Yes.16

Q. (Redacted) you know nothing else about him;17

correct?18

A.   What, for example?  What do you want to know?19

Q.   The whereabouts that we were talking about.20

A.   Did you ask me a question?  I did not quite understand it.21

Q.   Do you know where your close friend, who you have known for (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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Q.   Do you remember, Mr Witness, telling us about the lady neighbour that came to1

wake you up the day of the incident?2

A.   Yes.3

Q.   Do you remember her name?4

A.   I no longer remember her name.  I know that she was a girl from the5

neighbourhood.  I do not know her name.  She's not my friend.6

Q.   But she was your neighbour; correct?7

A.   I do not know how you define the neighbourhood.  She could be 200/3008

metres away, or 20 metres away.  She may be my neighbour, but she's not my friend.9

Q.   She recognised your wife (Redacted) didn't she?10

A.   Yes, that's correct.11

Q.   And she came and woke you up, didn't she?12

A.   Yes.13

Q.   When she woke you up, did you recognise her as your neighbour?14

A.   Yes, I recognised her as a girl from the neighbourhood.  She is a neighbour,15

yes.16

Q.   When you reached (Redacted) was it dark at the time you got there?17

A.   It was early, early in the morning.  It was not yet very day light, broad daylight,18

but it was about 6 o'clock in the morning, 5 o'clock, or thereabouts.19

MR ZENELI:  Madam President, may we move into open session for the next set of20

questions?  Thank you.21

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.22

(Open session at 12.10 p.m.)23

THE COURT OFFICER:  We are in open session, Madam President.24

MR ZENELI:25
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Q.   Mr Witness, simply a kind reminder that we are in open session.  Therefore,1

careful with your answers.  Do you understand me?2

A.   Yes, I understand you.3

Q.   Earlier on this morning we were talking about contacts with the Defence.  You4

told us that you met with them.  Do not mention the place.  Tell us simply for how5

long did you meet with them.6

A.   About one hour.  One hour or two hours, approximately.7

Q.   And what did you talk about?8

A.   They asked me what had happened to me and my wife, exactly how it had9

happened.  They also told me that I was not compelled to give all the details but to10

explain what happened.  That is what I did.  I gave them an account.  I did not go11

into the details, as I am doing now, but I told them that if there are details, I would12

prefer to give those details to the Court.13

Those were the questions they asked me.  Then they asked me whether I had a14

passport or identity papers and whether I would accept to come and testify.  They15

asked me whether I would be ready to testify and whether my wife also would accept,16

and I did so.  So those are the types of things we talked about.17

Q.   Did you meet or had any contact with them after that?18

A.   Yes, I met with them again recently.  Before meeting with them, they called me19

on the phone and told me that the Prosecutor needed to speak with us - with me - and20

I said, "No, I prefer not to speak any longer.  Maybe only on the day of the21

courtroom." (Redacted)22

(Redacted)23

PRESIDING JUDGE STEINER:  Mr Witness, we are in open session, just to remind24

you.25
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THE WITNESS:  (Interpretation)  Very well, thank you.1

They told me that they were coming.  Then we made an appointment.  They took2

me to the hotel and they introduced a lady to me as an assistant in the Court, and3

there was also a gentleman who is a psychologist, as well as a security officer.  They4

introduced me to those people and told me that from that day I would have no5

further contact with them and that I would be dealing with those people.6

MR ZENELI:7

Q.   When you met with the Defence were you alone, or were you with someone8

else?9

A.   I was alone.10

Q.   Correct me if I make the following summary in a wrong way.  So you only had11

one phone call from the Defence, then the meeting, then another phone call from the12

Defence to tell you that the Prosecution wanted to meet with you and then, other than,13

that there has been no other contact with the Defence, other than the ones you talked14

about which is officers of the Court; am I correct?15

A.   No, I had also received another phone call.  Now I remember.  I believe I was16

talking with a lady, Madam Leila, as well as other people who were introduced to me.17

Yes, I also received that phone call.18

Q.   Other than that, any other contacts with the Defence?19

A.   What type of contacts?  Telephone contact, or face-to-face contact.20

Q.   Any type:  Telephone, emails, face-to-face.  Any type of contact.21

A.   No, I believe I have told you everything.  They told -- they called me.  He22

called me the first time, introduced himself as a lawyer.  I asked him how he had my23

contacts and then he told me that he had his own contacts.24

The second time he announced to me that he was travelling to where I was.  Then he25
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came with a white woman.  They received me.  Then he called me again to say that1

the people at the Court needed to speak with me and I said, no, I did not want to2

speak with them.  Then he called me again to introduce me to someone, Madam3

Leila, and others.  I believe that is all.  That's all.4

Q.   Why did you not want to speak with the Prosecution?5

A.   Initially, I had told the lawyer that since he had asked us whether we could6

testify, we said, yes, we had wanted to do that for a long time and if we had the7

opportunity we would do that.  Then he asked whether we had travel documents to8

go and testify and then we said, "No," and he said they would look at that in the9

Court.10

He asked other questions and I did not want to answer. I said I did not want to11

speak again until the trial.  And I don't know whether it was the Prosecution - I'm12

not sure - but he told me that the Prosecutor wanted to speak with me and I told him,13

no, I had explained to him at the beginning that I only wanted to speak at trial.  That14

is how I said, "No."15

Q.   You understand the role of the Defence in this case; correct?16

A.   Yes, that is correct.  Things are a little bit clearer for me now.17

Q.   And you understand the role of the Prosecution; correct?18

A.   Yes, I was told that.19

Q.   And before the trial you met with the Defence for at least one hour; correct?20

A.   Yes.21

Q.   You also spoke to them on the phone; correct?22

A.   Yes, that was the first contact.  Yes.23

Q.   But you refused to speak with the Prosecution in the same manner; correct?24

A.   That is correct, because I had been clear from the outset.25
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Q.   You had been clear from the outset with regard to what?1

A.   That I did not want to talk about my testimony again.2

Q.   Did you not want to talk about your testimony again with the Defence, or with3

the Prosecution?4

A.   With -- not with anyone.  I didn't want to talk about it with both parties.  I5

recall that I had even refused one he want -- when he wanted to introduce me to the6

people of the Court, I refused, but he said it was just a "meet-and-greet," or something7

like that.  That is why I accepted.8

Q.   You told your story to the Defence; correct?9

A.   Yes, I told them my story.10

Q.   And when you were asked to do the same with the Prosecution, you refused;11

correct?12

A.   Who asked me to do that?  Because my only contact was the lawyer who13

looked for me, who located me.  As far as I know, the Prosecution did not make any14

effort in that direction.15

Q.   Mr Witness, you just told us that the Defence contacted you and told you that16

the Prosecution wanted to meet with you.  Now, did you or did you not refuse to17

meet with the Prosecution?18

A.   Initially, no, but I asked the lawyer what the Prosecution wanted to meet me for19

and the Defence said they did not know the questions that the Prosecution was going20

to ask me and I said, "No, for the time being I prefer not to answer.  I prefer not to21

talk to anyone," and they understood.22

Q.   Very well, Mr Witness.  We have the answers recorded.  I'll move on to a23

different set of questions for you.  Do you remember telling us that you first heard24

about the MLC troops in 2002?25
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A.   Yes.1

Q.   Had you heard of them before 2002?2

A.   No.3

Q.   Do you know whether MLC troops were in the Central African Republic in4

2001?5

A.   I do not know that.6

Q.   Do you know if the MLC troops committed any crimes in 2001?7

A.   That MLC troops committed crimes in 2001 where, precisely?  I don't8

understand the question.9

Q.   Anywhere.  Did you hear if they committed any crimes anywhere?10

A.   Let me point this out.  When I say, for example, that I heard about the MLC11

troops for the first time, this was within the context of the Central African conflict, but12

I also know that across the border they were fighting against the Government of13

Kinshasa, and I do not have any information about that.14

Q.   Is it correct, Mr Witness, that you know Bangui very well?15

A.   Yes, I know Bangui.16

Q.   Would it be correct to state that, if the MLC troops were in Bangui in 2001, you17

would know about it?18

A.   I could have known about it, but I no longer remember.19

Q.   Earlier on today, when I was asking you about MLC troops or sometimes, as the20

Defence also referred to them, "Mr Bemba's troops," you kept repeating in your21

answers "the Zairean troops."  Other than Zairean, was any other name used for22

MLC troops?23

A.   Yes.  They were also called Banyamulengue.24

Q.   With regard to that name, "the Banyamulengue," did you hear any reports on25
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crimes committed by them?1

A.   Well, Banyamulengue, it's the same name, because when I was travelling2

around another country, the Banyamulengue -- well, that's also how we referred to3

Laurent-Désiré Kabila's troops.  That's what they were called too.  I do not know4

what those -- what crimes those people committed.  When I say "Banyamulengue5

troops" I think it must be Bemba's troops, but it's also Laurent-Désiré Kabila's troops6

because they bore the same name, according to what I know.7

Q.   We're talking about the soldiers - troops - under Mr Bemba, that is MLC troops,8

and so far you have referred to them as "the Zairean ones" and you also just told us9

that they were also called "Banyamulengue"; correct?10

A.   Yes, that is correct.11

Q.   You also told us that you heard about crimes committed by MLC troops and12

those were crimes of pillaging, crimes of rape and murder of the MLC troops in13

Central African Republic during the 2002 and 2003 conflict.  My question is:  Did14

you hear the same things, meaning crimes committed by Banyamulengues, during the15

same period of time?16

A.   You asked me whether the MLC troops were called by any other name.  That's17

what I thought I understood from your question.  And I answered by saying that18

they were also called "the Banyamulengue."  So I do not know, are the19

Banyamulengue for you other troops and the MLC different troops?  I don't quite20

understand.  I don't understand the question.21

Q.   Mr Witness, you do not ask me questions.  I ask you questions.  And my22

question was simply whether MLC troops were also referred to as "Banyamulengues,"23

and that you confirmed; correct?24

A.   Yes.25
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Q.   You told us that they were also called "Banyamulengue"; correct?1

A.   Yes.2

Q.   Did you hear about crimes committed by Banyamulengue?3

A.   Yes.  People talk.  Yes.4

Q.   And what did they say?5

A.   That they allegedly looted, they allegedly raped, they allegedly killed.  That6

was what was being said.  That was information that I was privy to.7

Q.   And during what period of time were you privy to that information?8

A.   As I explained, I heard about the MLC troops and I heard people talking about9

them in the Central African conflict from the year 2002.  As for the Zairean conflict, I10

also heard mention of the MLC.  That is all.11

Q.   Were any other names used for MLC troops, or the Banyamulengues?12

A.   I only know the MLC troops and the Banyamulengue.13

Q.   Would Nyamamulenge say anything to you?14

A.   Banyamulengue is the name of the MLC troops.  It's the other name for them.15

Q.   And I asked you whether Nyamamulenge mean anything to you.16

A.   No.17

Q.   Have you, Mr Witness, been promised anything of any nature from anyone in18

exchange of your testimony to this Court?19

A.   Before coming to testify, we were told that our security would be ensured for20

this testimony, that security would be provided for us for the duration of our lives21

were something to happen to us after the -- during or after the trial.  If anything22

happens to us that is associated with our testimony, then we would automatically23

receive or be guaranteed security.  They call this witness protection.  That is the24

promise that was made to us.  And then we were due to go and testify in The Hague,25
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subsequent to which they changed their plans and they said that our testimony would1

be taken via video link.2

Q.   Who promised you the security?3

A.   The people who are with us here today.4

Q. When did they promise you the security?5

A.   Well, we asked them for this.  We said that we could not just testify like that6

without our security being guaranteed subsequently, because of course where we are7

is not far afield from where we live, and were we not to be guaranteed this, then we8

would not testify.  They said, "No, don't -- the Court will take care of everything.  It9

will take -- it takes care of people's security."  It guaranteed our security.  Witness10

protection, that's what it is.11

MR ZENELI:  Madam President, maybe it is prudent for me at this point to slightly12

move on into private session; a few questions there.13

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.14

*(Private session at 12.41 p.m.)Reclassified as Open session15

THE COURT OFFICER:  We are in private session, Madam President.16

MR ZENELI:17

Q.   Do you know who those agents promising you security were from, of what18

organ of the Court?19

A.   I do not know what organ they came from within the Court.  We were20

introduced to people here who are in charge of security.  There are also21

psychologists present.  There are -- there is a court usher.  There we are.22

Q.   Were any of those agents members of the Defence team?23

A.   I explained to you at the outset that the Defence contacted me, saying that they24

were coming (Redacted)25
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(Redacted) That's where they gave me an appointment. (Redacted)1

(Redacted) And they2

introduced me to those agents.  They said that from that day on I would not be3

entering into any further contact with them, except for those gentlemen who would4

be explaining to me what would happen and they would then lead me on to the trial.5

Q.   Did the Defence promise you anything - security or anything - in exchange of6

your testimony?7

A.   The Defence also talked about security concerns.  I was the one who put the8

question to them.  I said, "You're contacting me to come to testify, but what about9

my security and that of (Redacted) Who's going to ensure10

security for me?"  The Defence said that the Court takes certain measures and that11

there is a certain unit called "Witness Protection," and that's how things unfolded.12

Q.   And they told you this when?  At what point?13

A.   I believe that that was in the month of (Redacted)  They were here. There was a14

white lady and there was a Defence counsel present.15

Q.   And when did they introduce you to the other agents of the Court?16

A.   Recently, I believe a week or maybe a little bit more ago.  That's right.17

Q.   Have you been -- have you been promised anything else by anyone else in18

exchange of your testimony?19

A.   No, I do not believe so.20

Q.   You do not believe so, or you're certain that you have not received any other21

promises from anyone else in exchange of your testimony?22

A.   Well, I'm thinking.  I do not believe so, but I'm thinking about it, and if I do23

find the answer, I'll give it to you.24

Q.   How long do you think you would have to take before providing an answer to a25
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very direct question, Mr Witness?1

A.   Well, the truth be told, we talked about security and witness protection - you2

know, if something would happen to us after the trial even - so we might still be in3

contact with the people from the Court in order to ensure our security.  So it was4

really more about that that we talked.  Those were the guarantees that we received5

and that's what really motivated us to testify.6

Q.   We had moved on from the guarantees on your security with my question on7

any other promises and you just told us that you would have to think about it.  For8

how long do you have to think about it, Mr Witness?9

A.   Well, I explained to you that if I were to recall anything at all, I would tell you.10

That's what I said.11

MR ZENELI:  Madam President, your Honours, I have no further questions for this12

witness.13

Thank you.14

PRESIDING JUDGE STEINER:  Court officer, turn into open session please.15

(Open session at 12.49 p.m.)16

THE COURT OFFICER:  We are in open session, Madam President.17

PRESIDING JUDGE STEINER:  Mr Witness, the Prosecution concluded with its18

questioning.  As I mentioned at the beginning of your testimony, legal19

representatives of victims were authorised to put some questions to you.  Then I'll20

give now the floor to Maître Zarambaud.21

Please, Maître.22

MR ZARAMBAUD:  (Interpretation)  Thank you, Madam President, your Honours.23

QUESTIONED BY MR ZARAMBAUD:  (Interpretation)24

Q.   Good afternoon, Mr Witness.25
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A.   Good afternoon, Maître Zarambaud.1

Q.   Well, I've already introduced myself to you.  I am Maître Zarambaud2

Assingambi and I am a lawyer with the Central African courts, and here I am a legal3

representative of victims.4

The Chamber has authorised me to put six questions to you, in addition to which I5

also have the possibility of putting some follow-up questions to you; notably6

questions that might arise out of the answers that you have provided to questions put7

to you by the Defence and OTP.  Most of these six questions - in fact, virtually the8

entirety of these questions - have already been put to you and you have answered9

them, so I shall not revisit these.10

I shall put my first question to you now.  Now, according to the Defence, you are11

due to furnish information that you received on crimes committed by Bozizé rebels12

throughout their journey from the north of the country; that13

means - understood - until they reach Bangui.  Now, who provided you with this14

information, or rather were you privy to such information and, if so, who provided15

you with it?16

A.   Thank you.  In Africa and in Bangui, as you know, most information is17

received on the grapevine, and when his troops were in the bush, that was18

information that I was privy to.  I'm not saying that I witnessed this with my very19

own eyes.  This is information that I received on the grapevine, like many -- much20

other information; notably that the rebel troops started to kill from Bouka, from21

Bossangoa and through all the places that they went through until they reached22

Bangui.  That is how I received this information because, you know, people talk23

about other crimes, but I would like for all of the crimes to be mentioned.  What I do24

know, I will tell you.  What I am not aware of, I won't be able to tell you.25
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I know that they killed from the beginning until even power was taken on 15 March.1

I can give you even examples of crimes that were committed even when Bozizé was2

in power, what he did, what his children did, and I am ready to answer all of your3

questions.4

Q.   Thank you, Mr Witness.  You know that this trial is The Prosecutor versus5

Jean-Pierre Bemba and it is not down to the legal representatives to say who will6

appear before the Chamber.  So, for the time being, I am putting questions to you7

that are relative to the case at hand.8

I'm going to move on to a follow-up question, Mr Witness.9

Now, on page 100 of today's transcript, in the French version, you stated that there10

had never been any coup d'état before that of -- before Bozizé's coup d'état.  Do you11

maintain that piece of information, or that assertion?12

A.   No, that is not what I said.  I said that in the history of our country, nobody has13

ever taken up arms to come and take power in the manner in which Bozizé did on14

15 March 2003.  That is what I stated.15

Q.   I thank you, Mr Witness.  I shall now put another question to you.  Without16

wanting to repeat what has already been said, I would like to revisit the soldiers of17

the MLC that you saw in Batalimo.  You said that they were going from Batalimo to18

Mongoumba and that they were probably going to cross over into the DRC.  This is19

page 13, lines 3 onwards.  Now, in your opinion, where were they coming from20

when they were going -- when they were travelling from Batalimo and on to21

Mongoumba?  Whence were they coming?22

A.   Well, after General Bozizé took power, his troops were routed and they were23

fleeing.  I do not know quite where they were coming from.  Some say they were24

from Mbaïki, from Boda to Mbaïki, and maybe that's where they came to where I was25
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in Batalimo and then they went on.  They continued on.  I do not know quite where1

they came from.2

Q.   And what means of locomotion were they using?  Were they on foot?  Were3

they on a bicycle?  Were they in a canoe?  Were they on a ferry?4

A.   They were on foot and they were walking along the main Batalimo avenue in5

two columns, one on each side of the road.  They were carrying weapons and they6

had their normal kit.7

Q.   You indicated on the very same page that you heard about looted goods, but8

that when you saw the MLC soldiers, you did not note the presence of any of these9

goods, whether it be refrigerators, radios, et cetera.  But when -- if they were coming10

from Bangui on foot, could they really carry looted goods that they had -- goods that11

they had looted in the Central African Republic on their heads, such as televisions,12

et cetera?13

A.   Yes, they were on foot.  I can confirm that fact.  You are a Central African.14

I can confirm that they were on foot.  And I was asked -- well, the question is15

whether they looted or not.  They were on foot.  I didn't see them with any things,16

goods.  They were on foot.  I saw them with my very own eyes and that's all I can17

say.18

Q.   I thank you, Mr Witness.  You talked about the incident involving the19

neighbour and her abduction; the neighbour whom subsequently returned to the20

neighbourhood alone, stating that she had never been raped.  Were -- was there21

anything that might have contradicted her assertion?22

A.   Well, she was the only one who knew what happened there.  She went with23

those soldiers alone and then she returned alone, and apart from her, only God would24

be aware of what happened there.  We rely on what she told us, that she wasn't25
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touched, but I'm somewhat surprised because the same thing happened to my wife1

and why wouldn't it happen to her?  So she has her reasons and I do not know what2

they are.3

Q.   And at the time of what you referred to as her abduction and according to what4

you heard subsequently as -- inside your house, well, was this done in a brutal5

manner?  Was she abducted in a brutal manner, or did she get into the vehicle of her6

own volition in the company of those soldiers that she left with?7

A.   Considering that the members of his family were -- of her family were crying,8

her parents also, and the people of the neighbourhood also, I think it was not with her9

consent.  The way the people in the neighbourhood were agitating, I would have10

thought it was an abduction.  I don't know whether there is another more11

appropriate word.12

Q.   Can you tell us on which date that incident took place?13

A.   I do not know the precise date.  I have a better memory when it comes to14

things that concern myself personally, but if I mentioned that case, it was simply in15

answer to the question that was put to me whether I was aware of any crime, any16

rape, or any other case apart from mine.  So I do not remember very well, but I know17

that it was during the time that the rebels were on the streets of Bangui.18

Q.   Thank you, Mr Witness.  I was asking that question in order to know whether19

that neighbour might have had contacts with Bozizé's elements or troops ever since20

they arrived.  This happens in many countries.  The occupying forces have21

frequently had forced relationships with people in the area, but they have always22

been relationships with mutual consent.23

Mr Witness, you said that you left the CAR in 2012; early 2012.  Now, since the24

arrival of the Banyamulengues, did you ever have the opportunity to go to PK12?25
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A.   Kindly repeat the question, please.1

Q.   I said that after the arrival of the MLC troops in Bangui, did you ever go back to2

PK12, Begoua?3

A.   If you are talking about immediately afterwards, no, but I went there a long4

time afterwards. Not immediately.  I am not very far away from PK12.  I do my5

trading frequently in PK12, so I really do not understand the purpose of that question.6

Can you please kindly repeat it yourself?7

Q.   I will try to be more specific, Mr Witness.  After the arrival of the8

Banyamulengues, as they were known in Bangui, and before 15 March 2003, did you9

ever go back to PK12, Begoua?10

A.   Yes, but I went around there (Redacted)11

(Redacted) where the12

cows are taken for slaughter.  So I went to PK12, but not using the main road or the13

tarred road, but by a roundabout way because I planted some cassava on that piece of14

land.  So I go there from time to time to harvest cassava leaves.15

Q.   Thank you, Mr Witness.  Now, were you able to find out whether the16

commander of the Banyamulengues, or the Banyamulengues themselves, were17

occupying private residential houses?18

A.   When I went to my piece of land, my plot, that is the direction that I took, I did19

not observe any such thing.20

MR ZARAMBAUD:  (Interpretation)  Madam President, I have two last questions21

that I would like to put to the witness in private session.22

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.23

*(Private session at 1.06 p.m.)Reclassified as Open session24

THE COURT OFFICER:  We are in private session, Madam President.25
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MR ZARAMBAUD:  (Interpretation)1

Q.   Mr Witness, these are questions that are maybe a little bit delicate putting them2

to you, but it is only to throw light on what happened for the Judges.  You said that,3

when you were woken up and informed that your wife had been captured by the4

rebels, you went to (Redacted) Now, when you arrived there, was your wife5

dressed or had they taken her clothes off?  Had the rebels taken her clothes off?6

A.   She was wearing a wrapper, or a wrap, that morning and she was still wearing7

that.  They had grabbed her -- one of the rebels had grabbed her by the arm and she8

was crying bitterly.  That's what I saw when I arrived.9

Q.   And you say that she stated that she had been raped by the rebels, but the rebels10

said that they had not raped her; is that correct?11

A.   Yes, she said that in front of those people that she had been raped.  One of12

them denied this and the others started insulting me, speaking to me.  Yes, that was13

my testimony.14

Q.   Last question, Mr Witness. (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

That's what happened.21

MR ZARAMBAUD:  (Interpretation)  Thank you, Mr Witness, for having accepted22

to answer my questions.23

Madam President, your Honours, I have no further questions.  Thank you.24

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.25
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(Open session at 1.10 p.m.)1

THE COURT OFFICER:  We are in open session, Madam President.2

PRESIDING JUDGE STEINER:  Thank you very much, Maître Zarambaud.3

Mr Witness, now I'll give the floor to Maître Douzima, who was also authorised to4

put some questions to you.5

Maître Douzima?6

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, Madam President.7

QUESTIONED BY MS DOUZIMA LAWSON:  (Interpretation)8

Q.   Good afternoon, Mr Witness.9

A.   Good afternoon, Maître Douzima.10

Q.   Mr Witness, I was authorised in my capacity as legal representative of victims to11

put some questions to you.  I submitted some questions to the Chamber and I was12

authorised to put them to you. I will also raise some points of clarification with you13

following your testimony in -- to the Court ever since yesterday.14

Mr Witness, a short while ago you said that the information that you received, that is15

page 56, line 6 and onwards, was from mouth to mouth.  It was from other people.16

Now, do you know which other towns - that is apart from Bangui - that were17

occupied by Bozizé's forces?18

A.   I really do not know the itinerary taken by General Bozizé's troops.  Bouka -- I19

have heard that Bouka was occupied by them, Bossangoa, Sibut, Damara, right up to20

Bangui.21

Q.   Did you ever hear that they perpetrated crimes in the towns that you have just22

mentioned?23

A.   That is what was being said in Bangui, yes.24

Q.   Can you tell us the crimes in question?25
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A.   There was talk of rapes, looting and killings.  People even fled into the forest;1

many people.  Many people from the towns that they occupied fled into the forest.2

They did not even return immediately.  They stayed in the forest for quite some3

time.4

Q.   On page 95 of yesterday's transcript, you said that you know that Bozizé's rebels5

spent a few days at PK11.  Now, when the MLC troops arrived in Bangui, were the6

rebels still there?7

A.   I do not know whether I said they spent a few days in PK11, but I said that they8

occupied some parts of Bangui for three to four days.  I no longer remember.  After9

that, we were told that MLC reinforcements had arrived after having been requested10

by President Patassé to drive them out of their positions.  That is what I heard at that11

time.12

Q.   Does this mean that the FACA had not succeeded in driving them out and that13

it was the MLC troops that had come as reinforcements who succeeded in pushing14

them back?15

A.   That is what I understood, because if the FACA had been able to do that, then16

the MLC troops would not have come into our country.17

Q.   That is what you believe, but do you know when they succeeded in driving18

them out?19

A.   I cannot be certain about the time, but I know that when they arrived Bangui,20

immediately afterwards the rebel troops retreated and went back into the forest.21

Q.   Do you know whether they actually fought against them?22

A.   During that entire period, there was gun-fire in Bangui, there were explosions.23

I really do not know whether that was real close up fighting, or not.  I only know24

that they were driven out and they returned to the forest.25
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Q.   Very well.  In today's hearing, page 14, you testified that you heard people1

talking about pillaging and rapes perpetrated by MLC troops.  What specifically did2

you hear?3

A.   What I heard precisely is that they were looting, they were taking away4

television sets, fridges, bicycles, even vehicles.  That is what I heard.5

Q.   Was this only in Bangui, or other provincial towns in the CAR?6

A.   This was well afterwards.  Shortly afterwards when I received news from7

Mongoumba because I was aware of that, I was told that in Mongoumba also a girl8

had been raped, there had been looting, something like that.  I also heard about that.9

Q.   Apart from Mongoumba, you have mentioned other towns here.  Do you have10

any information about crimes that they allegedly committed there?11

A.   Up 'til now, as I am testifying, I have never known whether those people also12

occupied locations in the interior of the country.  I have never really sought to find13

out, so I am not aware of that.14

Q.   Yes, indeed, Mr Witness, on page 6, line 10 of today's hearing, the Prosecutor15

asked you whether you listened to the radio during the conflict and your answer was,16

"I'm not interested in that."  Why wouldn't you be interested?17

A.   I'm not interested.  I'm not interested.  That's all.  What is of interest to me is18

to find the wherewithal to feed my children.  Things are difficult in the country and19

all I try to do is to take care of my children.  If the country was in good shape I20

would have not left, so information over the radio really does not concern me.  I21

stand by that.22

Q.   I believe I heard that you stated that you are a Central African citizen.23

A.   Yes, I'm a national of the CAR.24

Q.   Very well.  Now, regarding Mongoumba, page 23, lines 21 to 25, you said that25
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you do not know who burnt down the gendarmerie - well, you said it was either the1

gendarmerie building or the Mongoumba police station - but when you were told2

about that fire and you went and saw it with your own eyes, weren't you concerned3

enough to ask who was responsible for that?4

A.   I do not know whether I said I went to see that.  What I said is that it is the5

road to the port.  That burnt-down building is on that road and, when we arrived6

Mongoumba by truck, we go to port to see whether there is a ferry, and if there is no7

ferry, we will try to stay in the town.  If there is a ferry, I will go immediately.8

I don't know whether there was an exchange of fire or whether a rocket hit that9

building - I did not ask - but this could have happened because the troops came back10

there.  Items had been snatched from them.  They went and fetched reinforcements11

to come and retrieve their property and people fled into the forest.  That is all12

I know.13

Q.   Were you aware that the MLC soldiers humiliated the FACA soldiers both in14

Bangui and in Mongoumba?15

A.   Yes, when the MLC troops went through Mongoumba, based on what I heard,16

the FACA fled.  They did not even fight.  It was a rout.  They went into the forest.17

As for Bangui, I do not know.  It looks like in Bangui they were with the FACA.  I18

really have no idea.19

Q.   Mr Witness, still this morning - and this is page 101, line 1 onwards - you talked20

about the soldiers from Zaire who started returning home and that some of them21

passed through Batalimo, that is in front of you, to return home.  How do you know22

that these were Zairean soldiers, because in answer to Mr Zarambaud's question a23

short while ago, you confirmed that they were on foot? So how did you know that24

these were Zairean soldiers passing in front of you?25
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A.   Thank you.  I was the one answering the questions.  I am the one answering1

the questions - that is normal - but I know that you also know, that Mr Zarambaud2

knows about their passage.  Everyone in Bangui knew that.  In Batalimo, in3

Mongoumba, even in PK9, everybody is aware of that.  I don't know whether you4

simply want me to answer that question.5

Amongst the soldiers passing through, there's even someone in Batalimo who greeted6

one of those soldiers.  It's a young Central African man who was speaking to him in7

Lingala.  I even asked that young man, "Where do you know him?", and then he told8

me, "This is a man who was here in Mongoumba.  He grew up there," and all those9

types of things.  So it is normal for me that those were the troops returning home.10

Over the radio, we had even been told also that they were all scattered returning11

home.  Some of them got lost in our forests.  They couldn't find their way out.12

Some were murdered and others found themselves on the other side in13

Congo-Brazzaville.  Things like that.14

Q.   How did they look?  Can you describe them, since you saw them yourself?15

A.   Yes, they were wearing military uniforms, almost all of them.  Some were16

wearing boots, others basketball shoes.  They were carrying military packs, weapons.17

In our country, it is easy to recognise Zaireans, for example, bleaching their skins.18

They had bleached their skins.  Many of them had bleached, yes.19

Q.   Thank you, Mr Witness. Apart from their skin colour, that would have been20

bleached, is there any way - any other way - of recognising them?21

A.   Well, I do not know, or maybe the Lingala that they spoke.  Apart from that, I22

have no other idea.23

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, Mr Witness.24

PRESIDING JUDGE STEINER:  Mr Witness, it's 1.30.  It's time for us to have our25
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lunch break.  You can have your lunch and take some rest.  We will resume at1

3 o'clock.2

The hearing is suspended.3

THE COURT USHER:  All rise.4

(Recess taken at 1.27 p.m.)5

(Upon resuming in open session at 3.17 p.m.)6

THE COURT USHER:  All rise.7

Please be seated.8

PRESIDING JUDGE STEINER:  Welcome back, everyone.9

Good afternoon, Mr Witness.10

THE WITNESS:  (Interpretation)  Good afternoon.11

PRESIDING JUDGE STEINER:  Did you manage to take some rest during the break?12

THE WITNESS:  (Interpretation)  Yes.  Yes, I'm fine, your Honour.13

PRESIDING JUDGE STEINER:  So, Mr Witness, the Chamber wants with you and all14

parties and participants first of all to apologise for the delay, and now I will give back15

the floor to Maître Douzima Lawson who will continue questioning you.16

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, your Honour.17

Q.   Good afternoon once again, Witness.18

A.   Good afternoon once again.19

Q.   Witness, if you would, I'd like to hark back, Mr Witness, to the events that20

occurred in Mongoumba.  According to the information that you received, were you21

told anything about what happened to Monseigneur Rino?22

A.   No.23

Q.   Did you know him, or had you ever heard about him?24

A.   No, never, not up until now.25
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Q.   Witness, in your statement you said that you never filed any complaint, but do1

you know whether any victims did file complaints regarding Bozizé's troops?2

A.   I'm not aware of any complaints.3

Q.   And what about complaints regarding the MLC?4

A.   I don't know anything about that either.5

Q.   Thank you.  During yesterday's hearing - real-time transcript page 100, line 116

on - you stated this:  You said that Patassé was forced to just find any person that he7

could possibly get his hands on to help him, just any old person.  What did you8

mean by that?9

A.   Well, anyone.  It might have been the Libyans, the MLC.  That's what I meant.10

Q.   Now, the fact that he just -- he called upon just anyone he could find, I suppose11

then if he had not died he should have been brought before this Court as well.  Do12

you think he should have also been brought before the Court?13

A.   Well, this is news to me, Counsel.  To my mind, he was a democratically14

elected president.  If he were to appear before the Court that's not a problem for me,15

but the most important thing here is that Bozizé should come before the Court as well.16

That's what I think.17

Q.   Now, if I understand what you've said, Patassé called upon just any old person18

and so he should appear before the Court; Bozizé as well because his troops19

committed abuse and acts of violence?  Is that what you're saying?20

A.   Yes.21

MS DOUZIMA LAWSON:  (Interpretation)  Your Honour, for my last question22

could we please go into private session?23

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.24

*(Private session at 3.23 p.m.)Reclassified as Open session25
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THE COURT OFFICER:  We are in private session, Madam President.1

MS DOUZIMA LAWSON:  (Interpretation)2

Q. Witness, I think you understand the rule.  Since we're in private session now,3

you are free to provide all the information that you have in your possession.4

Now, you said, Witness, that your maternal tongue is (Redacted) is that correct?5

A.   Yes, that's right.6

Q.   And what ethnic group do you come from?7

A.   My father is (Redacted) and my mother is (Redacted)8

Q.   Thank you.  I'd now like us to talk about your friend, (Redacted) Do9

you know exactly how his name is spelled?10

A. (Redacted)11

Q.   And does he go by any other name?12

A.   Yes.13

Q.   Could you provide us with that other name?14

A. (Redacted)15

Q.   Does he have another first name?16

A.   No, I just the one name, (Redacted)17

Q.   Do you know what ethnic group he is from?18

A.   Yes, he is (Redacted)19

Q. (Redacted)20

A.   I don't know. Must be from (Redacted) I would have -- I would imagine from21

(Redacted).22

Q.   And what was his line of work?23

A. (Redacted)24

Q.   Do you know how old he was?25
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A. (Redacted)1

Q.   Now, since this person is your friend, did you ever talk to him about the events2

of October 2002; the events that occurred from October 2002 and March 2003?3

A.   No, just about what happened to myself and to my wife.4

Q.   And what about him?  Did something happen to him during that period?5

A.   He never told me anything about that. (Redacted)6

(Redacted)7

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, Witness.8

Your Honour, I have concluded.9

PRESIDING JUDGE STEINER:  Court officer, please turn back into open session.10

(Open session at 3.28 p.m.)11

THE COURT OFFICER:  We are in open session, Madam President.12

PRESIDING JUDGE STEINER:  Thank you very much, Maître Douzima.13

I now ask whether Defence intends to redirect?14

MR HAYNES:  I hope I can do it in three questions, your Honour.15

QUESTIONED BY MR HAYNES:16

Q.   Hello, sir.  It's me again, very briefly.  I'm going to ask you two or three17

questions, the first of which is going to be in private session, please.18

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.19

*(Private session at 3.29 p.m.)Reclassified as Open session20

THE COURT OFFICER:  We are in private session, Madam President.21

MR HAYNES:22

Q.   I want to follow up the questions you have been asked about your friend,23

(Redacted) When you met Mr Kilolo in (Redacted) did you tell him about your friend,24

(Redacted)25
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A.   Yes.1

MR HAYNES:  Thank you.  We can go into open session now, please.2

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.3

(Open session at 3.30 p.m.)4

THE COURT OFFICER:  We are in open session, Madam President.5

MR HAYNES:6

Q.   Sir, if I can summarise all the evidence you've given to the various other counsel7

who've asked you questions about information you had, is this the position?  That8

during the events you heard stories about abuses committed by both sides in the9

events?10

A.   During the events, no.11

Q.   But did you hear stories about abuses committed by General Bozizé's forces?12

A.   I said that before I heard people talk about that.13

Q.   Tell us this:  After General Bozizé had illegally seized power from the14

democratically elected president, did you hear any more stories in the Central African15

Republic about the abuses his troops had committed?16

A.   Yes.17

MR HAYNES:  Okay, thank you very much.  I have no further questions.18

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.19

*(Private session at 3.32 p.m.)Reclassified as Open session20

THE COURT OFFICER:  We are in private session, Madam President.21

PRESIDING JUDGE STEINER:  Mr Haynes, I will give you back the floor, of course,22

but I must confess that I'm a little bit concerned with something that now is a little bit23

in the air, because you put the question to the witness as to whether, when he met24

Maître Kilolo, he told him about his friend, (Redacted), and the answer was, "Yes."25
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I need at least to put this answer in context and ask the witness what you told Maître1

Kilolo about your friend, (Redacted), because I did not understand even the purpose2

of the question.3

Mr Witness, you said that you mentioned this friend of yours, (Redacted), to Maître4

Kilolo.  What you said about this person to Maître Kilolo?5

THE WITNESS:  (Interpretation)  Thank you.  Maître Kilolo asked me whether6

there were any other victims and witnesses whom I knew.  That is how I got to tell7

him about my friend, (Redacted), at the time, because (Redacted)8

(Redacted)9

PRESIDING JUDGE STEINER:  But then Maître Kilolo asked you if you knew any10

other victims, so you knew whether this friend of yours was a victim of any kind of11

crime?12

THE WITNESS:  (Interpretation)  When I had the discussion with my friend, the13

focus was on my own situation, on what had happened to me.  It was more on my14

own situation. (Redacted) we did not delve15

into the details of his thoughts at the time.16

PRESIDING JUDGE STEINER:  So your answer to my first question, now it's a little17

bit more confused, because you said, "Maître Kilolo asked me whether there were any18

other victims and witnesses whom I knew.  That is how I got to tell him about my19

friend, (Redacted)."  So I understood that you said that your friend, (Redacted), was20

a victim as well.  Am I wrong?21

THE WITNESS:  (Interpretation) (Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25

ICC-01/05-01/08-T-339-Red-ENG WT 29-08-2013 61/68 SZ T
Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0029

29.08.2013 Page 62

(Redacted)1

PRESIDING JUDGE STEINER:  Thank you for the clarification.  Now I understood2

what you meant.3

Mr Haynes, you want to?4

MR HAYNES:  No, thank you.5

PRESIDING JUDGE STEINER:  Court officer, please turn back into open session.6

(Open session at 3.37 p.m.)7

THE COURT OFFICER:  We are in open session, Madam President.8

PRESIDING JUDGE STEINER:  Thank you.9

Mr Witness, this now concludes your evidence and before you leave I want, as with10

all other witnesses in this case, to express the thanks of the Chamber and of the Court11

for the time that you have taken to give evidence in this trial.12

Mr Witness, in order for Judges to find the truth, it is critical that witnesses such as13

yourself are prepared and willing to give evidence and to assist the Judges on the14

relevant issues of the case.15

We are aware that this may have been inconvenient for you, you are far from your16

home, from your family, and you therefore leave us with our sincere thanks.17

Before you leave, Mr Witness, I would like to ask you whether there is anything that18

you would like to address to the Chamber. If there is anything you want to tell us19

about anything, this is your opportunity, and you have the floor.20

THE WITNESS:  (Interpretation)  Thank you, Madam President.  I want to thank21

you for giving me the opportunity to testify and to tell my truth to the Court and to22

the entire world listening to me now.23

I also want to tell you a few things.  Although I do not have knowledge of24

international criminal law, what I can say, however, is that you are the ones who25
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brought democracy to Africa.  We do not know about democracy in Africa, but your1

kind of democracy has been prejudicial to Africa.  It has damaged Africa, but you are2

not ready to help us through it.  You are only ready to try us by organising these3

types of trials that are so extremely expensive.4

You are not ready and willing to arrest those who are responsible for these things.5

You simply have focused your attention on one or two individuals and have left aside6

all those evildoers and those bandits who are roaming the streets in Africa.7

This is a great disappointment to me and I hope - I hope - however that my testimony8

my somehow contribute to helping you arrest some of those people, including those9

who raped my wife, including those who gave me a snake beating, and I hope that10

there will be some reparations to all these ills.11

This is my only request to this Court.12

You see, when a democratically elected president is overthrown, nobody talks about13

it.  Nobody ponders the issue.  He is overthrown by someone, he is there and he14

still plans to attack the country.  All of this in open and in the eyes of the15

international community.  I believe that this is not good, this is not proper and16

doesn't serve the interests of the entire world.17

Thank you very much.18

PRESIDING JUDGE STEINER:  You will now be assisted by the representative of19

Victims and Witnesses Unit.  He will be in touch with you to discuss any issues and20

concerns that you may have, and we hope that you have a safe journey back home.21

I ask, please, Ms Fatiah to accompany the witness outside the transmission room.22

THE COURT OFFICER (via video link):  Yes, Madam President.23

PRESIDING JUDGE STEINER:  Could, please, court officer confirm that the24

microphone -- Ms Fatiah - Ms Fatiah - we will now --25
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THE COURT OFFICER (via video link):  Yes, Madam President?1

PRESIDING JUDGE STEINER:  We will now stop the transmission.  Could you2

please have your microphones off.3

THE COURT OFFICER (via video link):  Yes, Madam President.  I will cut the4

transmission from now, if you wish.5

PRESIDING JUDGE STEINER:  Thank you very much.6

THE COURT OFFICER (via video link):  You're welcome.7

(The witness leaves the video-link room)8

PRESIDING JUDGE STEINER:  The Chamber was informed that Defence counsel9

would like to address the Chamber.  Is it in open, or private session, Mr Haynes?10

MR HAYNES:  It's in private session, your Honour.11

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.12

*(Private session at 3.44 p.m.)Reclassified as Open session13

THE COURT OFFICER:  We are in private session, Madam President.14

MR HAYNES:  Your Honour, I really wanted to address not just the Bench, but15

everybody in the courtroom, firstly by way of information as to the upcoming16

schedule, but secondly to you directly to seek some assistance.17

The next witness, Witness 30, will undergo a familiarisation process this afternoon.18

There were medical issues preventing that from happening at 2 o'clock and,19

accordingly, she will not be ready to commence until tomorrow morning.  Judging20

by the current rate of progress, I would have thought her evidence would not last21

beyond the day.22

The problem arises with the witness scheduled next, which is Witness D-15, who was23

due to start on Monday via video technology from the (Redacted)24

VWU received a message from him yesterday, indicating (Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

The only information he was able to vouchsafe to VWU as of yesterday was that he5

will not be available to give evidence on either Monday or Tuesday, and so it appears6

that there being no other witness ready to commence, the Chamber will be unable to7

hear evidence on the first two days of next week.8

We cannot project the situation so far as he is concerned beyond that and there is a9

practical problem which arises from the Rules which we all observe.  You may recall10

that Witness 15 was scheduled to testify just before the summer recess and, to that11

end, he went through the familiarisation process in July.  That creates this difficulty.12

We, the Defence, are prohibited, after he has gone through the familiarisation process,13

from talking to him and, in our discussions today with VWU, I sought to have them14

impress upon him that Mr Bemba's defence case is now up against a dead-line and we15

really need him to commit to a date when he can commence his testimony.16

What I didn't know, and I understand and appreciate the Court's order in this regard,17

is that the Court's instruction to VWU is that they are not to engage in what might be18

seen as compulsive language towards a witness and that they are merely instructed19

by the Court to enquire about availability in the most neutral terms, but given the20

urgency and given the fact that we need to know when the Court can sit again, I21

would invite the Chamber to consider and perhaps rule tomorrow as to whether22

either in this circumstance the Defence could be relieved of the injunction not to speak23

to him so that we could impress upon him the urgency of his making himself24

available, or if in the alternative or additionally, the Victims and Witnesses Unit could25
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be allowed in this circumstance to tell this witness that time is really running out, he1

is the next witness, the Court are waiting for him and we really need some hard2

information about when he will be available to testify.3

So that's what I wanted to address you about this afternoon, firstly, to let everybody4

know about the problem with this witness on next week and, secondly, to ask for5

your assistance in communicating to him or communicating with him, either the6

Defence or VWU, to get better and clearer information.7

PRESIDING JUDGE STEINER:  Thank you, Mr Haynes.  The Chamber will8

consider your request and, of course, the Chamber will exchange with VWU9

information in order for the Chamber to take an educated decision in that respect.10

My -- the question I advance is:  Is Defence aware on whether any of the three11

remaining witnesses would be available to cover the gap?12

MR HAYNES:  Not on the first two days of next week, no, for sure.13

PRESIDING JUDGE STEINER:  So at the same time that the Chamber establishes a14

communication with VWU in relation to how to approach - to better15

approach - Witness 15, maybe Defence could also communicate with VWU on the16

possibility, in case Witness 15 is not really available to start even next week, whether17

any of the other of the three witnesses would be available to replace him.18

MR HAYNES:  Your Honour, yes.  I hope you will appreciate that the information19

about Witness 15 came yesterday afternoon, but we are exploring all possibilities to20

keep the trial moving.21

PRESIDING JUDGE STEINER:  The Chamber will come back with a decision.22

Has the Prosecution anything to say about -- I think this is logistics about Defence23

witnesses, but in any case I ask whether Prosecution has anything relevant in that24

respect to put on the record.25
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MR BADIBANGA:  (Interpretation)  Thank you, Madam President.1

We simply wish to be informed in a timely manner of the next witness, or next2

witnesses, to appear.  If it is not 15, it will be good to know the order so that we can3

organise ourselves accordingly.  Thank you.4

PRESIDING JUDGE STEINER:  Mr Haynes, the Defence by email sent on 27 August5

had proposed a schedule for the next witnesses and, as I mentioned, the Chamber will6

decide in relation to Witness 15 at the same time as Defence shall engage in consulting7

VWU on the possibility of anticipating the testimony of the three other witnesses that8

are mentioned in this message of 27 August.9

The Chamber would also appreciate that at some time, maybe next week, the Defence10

is in a position to inform the Chamber about its expectations in relation to the11

remaining witnesses that 'til now the Chamber has no -- has received no information12

at all.  And I'm talking about Witnesses 54, 32, 33, 27, 37, 38, 34, 35, 10 and 22.  The13

Chamber is still waiting for a position on whether the Defence will insist whether14

these witnesses can be accommodated within the time frame decided by the Chamber,15

et cetera.  So, for planning reasons, we hope that very soon Defence is in a position to16

anticipate its estimations in relation to the remaining witnesses.17

MR HAYNES:  You have my undertaking in that regard.  That will be dealt with in18

the first half of next week.19

PRESIDING JUDGE STEINER:  Thank you very much.20

Let's turn into open session, please.21

(Open session at 3.55 p.m.)22

THE COURT OFFICER:  We are in open session, Madam President.23

PRESIDING JUDGE STEINER:  The Chamber is informed that the next witness is24

only in a position to start giving testimony as of tomorrow morning, so we will25
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adjourn for today.  I also want to inform the parties in advance that the next witness,1

Witness 30, will testify tomorrow morning and, if need be, continue on Monday2

morning.  The Chamber will not sit tomorrow afternoon.3

I'd like to thank very much the Prosecution team, legal representatives of victims, the4

Defence team, Mr Jean-Pierre Bemba Gombo.  I would like to thank very much our5

interpreters, our court reporters.6

We will adjourn for today and resume tomorrow morning at 9 o'clock.7

The hearing is adjourned.8

THE COURT USHER:  All rise.9

(The hearing ends in open session at 3.57 p.m.)10
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