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In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/084

Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and5

Judge Kuniko Ozaki6

Trial Hearing7

Tuesday, 27 August 20138

(The hearing starts in open session at 9.08 a.m.)9

THE COURT USHER:  All rise.10

The International Criminal Court is now in session.11

Please be seated.12

PRESIDING JUDGE STEINER:  Good morning.13

Could, please, court officer call the case.14

THE COURT OFFICER:  The situation in the Central African Republic, in the case of15

The Prosecutor versus Jean-Pierre Bemba Gombo, ICC-01/05-01/08.  We are in open16

session.17

PRESIDING JUDGE STEINER:  Thank you.18

Good morning.  I welcome Prosecution team, legal representatives of victims, the19

Defence team, Mr Jean-Pierre Bemba Gombo.  Good morning to our interpreters, our20

court reporters.21

Good morning, Ms Fatiah.  Ms Fatiah, can you hear me?22

THE COURT OFFICER (via video link):  Good morning, Madam President.23

PRESIDING JUDGE STEINER:  And good morning, Mr Witness.  How are you24

today?25
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WITNESS:  CAR-D04-PPPP-0025 (On former oath)1

(The witness speaks Lingala)2

(The witness gives evidence via video link)3

THE WITNESS:  (Interpretation)  Good morning.  I feel very well and I woke up4

well.  Thank you.5

PRESIDING JUDGE STEINER:  Mr Witness, are you ready to continue with your6

testimony?7

THE WITNESS:  (Interpretation)  Yes, indeed I am.8

PRESIDING JUDGE STEINER:  Mr Witness, I need to remind you that you are still9

under oath.  Do you understand that, sir?10

THE WITNESS:  (Interpretation)  Yes, I am aware of that and I have followed you11

closely.12

PRESIDING JUDGE STEINER:  Mr Witness, just to remind you that you are13

expected to speak slowly - you have been doing quite well and I thank you very much14

for that - and also remind you that you are under protective measures, so be careful in15

not revealing in open session any information that could lead to your identification.16

If you need a break, just let us know.  We'll have this morning two sessions of two17

hours each, with a half-an-hour break, and if need be you continue your testimony in18

the afternoon.19

Is that fine with you, sir?20

THE WITNESS:  (Interpretation)  Yes, I'm very happy with that.  Thank you.21

PRESIDING JUDGE STEINER:  Maître Badibanga, you have the floor.22

MR BADIBANGA:  I thank you, Madam President.23

QUESTIONED BY MR BADIBANGA:  (Interpretation)  (Continuing)24

Q.   And good morning, Witness.25
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A.   Good morning.1

Q.   Well, I'm glad to see that you are well rested, Mr Witness, and we moved2

forward rather well yesterday, so I can tell you that we shall finish up this morning3

with the questions from the OTP.  You paid close attention and spoke slowly, as you4

had been asked to do, but you were also careful and mindful of whether we were in5

open or private session.  Now, I would call upon you to do the same thing today and,6

if ever there is a problem with a question that might identify you in open session,7

please feel free to call this to my attention.8

Now, today we shall, please, Madam President, move straight into private session.9

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.10

*(Private session at 9.13 a.m.)Reclassified as Open session11

THE COURT OFFICER:  We are in private session, Madam President.12

MR BADIBANGA:  (Interpretation)13

Q.   Mr Witness, you told us that (Redacted)14

(Redacted)15

(Redacted) Can you confirm this fact?16

A.   Yes, indeed I can confirm that.17

Q.   Now, apart from this, were any other missions or tasks entrusted in you?18

A.   I had no further tasks or missions, (Redacted)19

Q. (Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

A. (Redacted)24

(Redacted)25
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Q. (Redacted)1

(Redacted)2

A.   This was not part of my remit.3

Q. (Redacted)4

(Redacted) because my mission was to5

(Redacted)6

(Redacted)7

Q. (Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

Q.   Mr Witness, are you thereby saying that a president, and particularly at this22

time the head of a rebellion during a time of war, cannot give the order for somebody23

to go and kill somebody?  Has that never happened?24

A.   I have never seen that occur.  I can give you an example to clarify the situation.25
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Whether it be war prisoners, those that we had captured, well, we never executed1

anybody.2

Q.   Have you already heard him order the execution of an ALC soldier, an3

individual who was convicted of committing violent acts upon the population?4

A.   He cannot give the order for have -- to have somebody killed because he has5

either stolen or killed, but there is a Code of Good Conduct and this Code of Conduct6

concerned everybody.  However, in the context of his remit, I have never heard him7

give the order to have somebody killed.8

Q.   We shall move back into open session, Mr Witness, (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

Now, be very careful when you respond and do not say that, "(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

THE INTERPRETER:  Message from the English interpreter:  Could Counsel18

Badibanga please be requested to slow down?  Thank you.19

THE WITNESS:  (Interpretation)  I have understood.20

MR BADIBANGA:  (Interpretation)  We may return into open session, if you will,21

Madam President.22

PRESIDING JUDGE STEINER:  Maître Badibanga, now you are the one being23

requested to slow down, to speak slower.  The interpreters are having difficulties in24

following you.  The witness is behaving quite well.25
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Court officer, please turn into open session.1

(Open session at 9.24 a.m.)2

THE COURT OFFICER:  We are in open session, Madam President.3

MR BADIBANGA:  (Interpretation)  Madam President, I would like for us to4

present to the witness document CAR-DEF-0002-0001, and this is document number5

13 on the OTP list of documents.6

THE COURT OFFICER (via video link): Madam President, your Honours,7

document CAR-DEF-0002-0001 is being presented to the witness.8

MR BADIBANGA:  (Interpretation)9

Q.   Mr Witness, you have before you a document disclosed by counsel for Defence10

for Mr Bemba.  This is a file for a proceedings within the MLC against a soldier by11

the name of Willy Bomengo and some of his colleagues.  Have you ever heard speak12

of such a case file against - or a case against - a soldier by the name of Willy13

Bomengo?14

A.   I am not aware of anything to do with this document.  What I do know is that15

there was a trial in Gbadolite involving individuals who had committed abuses.16

However, I did not have any information on this document.17

MR BADIBANGA:  (Interpretation)  If the court officer over there could please18

show the witness the document - the page of the document - ending with 0027;19

CAR-DEF-0002-0027.20

THE COURT OFFICER (via video link):  Would counsel kindly repeat the number?21

MR BADIBANGA:  (Interpretation)  Well, the document itself bears reference22

CAR-DEF-0002-0001 and I would like the following page to be shown to the witness:23

0027.  2-7.24

THE COURT OFFICER (via video link):  Page 27 is being presented to the witness.25
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MR BADIBANGA:  (Interpretation)1

Q.   Mr Witness, I'm going to read to you the excerpt that I would like to have you2

comment upon.  So this is the questioning of one of the accused in this case and this3

is the explanation that he provides.  The question is put to you:  "And the other4

property looted by the soldiers, the property that you seized, did you not wonder5

whether they had picked them up?"6

Answer:  "Well, it wasn't possible for them to just pick up a television set or a7

suitcase.  If the soldiers had picked this telephone up, I'm not aware, but it is true8

that they handed it over to me -- that he handed it over to me."9

Question:  "Tell us about the euro notes found on you.  Did you also take them from10

a soldier who had picked them up?"11

Answer:  "Soldiers looted in the home of the Minister of Defence.  They are Tura,12

Kule, Ekutsu and others.  I found that money with them and Ekutsu gave me €50.13

Another one give me €10.  A larger amount was given to the battalion commander."14

This is the excerpt that I am interested in.  Mr Witness, do you know any of the15

soldiers mentioned here:  Tura, Kule or Ekutsu?16

A.   Thank you for the question.  I do not know some of those names.  There were17

many people called Kule.  As you know, in Africa several people can bear the same18

name.  I know a certain Kule who was a member of the close protection of19

Jean-Pierre Bemba.  When the Chief of General Staff decided to reinforce that unit, a20

message was sent to various units to select individuals who would become members21

of Mr Jean-Pierre Bemba's close protection unit, but I do not know the Kule that is22

mentioned here.  There was Kule Toto and Kule Mbaya, but only one name Kule is23

mentioned in this document so I do not know which Kule they are referring to.24

Q.   Now, Kule Toto or Kule Mbaya, which one of them was a member of the close25
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protection unit?1

A.   It is not actually Toto, but Ton-Ton.  It was Kule Mbaya who was a member of2

the close protection unit.3

Q.   You are quite correct.  This document mentions only Kule, but does not specify4

whether it is Kule Mbaya or Kule Ton-Ton.  Now, regarding Kule Mbaya, who was5

one of Jean-Pierre Bemba's guards, do you know whether he was involved in the6

operation in the Central African Republic?7

A.   Thank you for the question.  I do not know whether he was sent to the CAR, or8

not.9

Q.   What about Kule Ton-Ton?  Did he ever become a member of Mr Bemba's10

guard unit, or not?11

A.   I believe I answered that question.  I told you that the commander organised12

the service in such a way that people worked in shifts based on the detachments, so13

their programme was the responsibility of their detachment commander.  So in14

answer to your question, he was a member of the close protection unit.15

Q.   I'm sorry, Mr Witness, maybe I wasn't very clear with my questions.  I asked16

you which one of Kule Ton-Ton or Kule Mbaya was a member of the close protection17

unit and you said, "Kule Mbaya"; is that correct?18

A.   It is the same name.  His first name is Ton-Ton and his name is Kule Mbaya, so19

this is the same person.20

Q.   Very well.  A short while ago I thought you said that there were several Kules.21

Now, last clarification.  Did you ever hear this Kule or someone else say that he was22

involved in the looting of the Defence Minister's house?  That's what I referred to.23

It is mentioned that Kule, Tura and Ekutsu took part in looting in a Central African24

minister's residence.  Did you ever hear about this within the MLC?25
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A.   It is the first time that I am reading this information in this document.  I do not1

know what happened in the Central African Republic.  I do not know whether Kule2

went to the CAR.  I know that there was a certain Kule also known as Ton-Ton3

Mbaya, but I do not know whether he went to the CAR, or not.4

Q.   When Defence counsel asked you how Mr Bemba travelled from his residence5

to his office, you said that before going out he could inform the butler to ask for the6

units needed to come and ensure the protection of Mr Bemba.  Do you remember the7

name of that butler, or majordomo?8

A.   I believe that you did not fully understand the answer that I gave you.  There9

were two possibilities.  He could tell the butler to tell the commanders stationed10

outside to get ready, because he would be going out.11

There is another possibility.  He could call the officer or the commander on duty by12

radio, or Motorola, and tell him that, "I will be going out shortly, so please be ready."13

Those were the two possibilities.  Either he told the butler to inform the people14

outside to get ready or the other possibility.  If you want, I can give you the name of15

that butler.  His first name is Maxell (phon).16

Q.   That is precisely what I wanted to know.  Thank you.  Mr Witness, you told17

us yesterday that a battalion was sent to the CAR.  Do you remember that?18

A.   That was just an approximation on my part.  I do not know the precise number19

of soldiers who were deployed in the CAR.  I simply gave you an approximation.20

The only person who is in a position to know the number of soldiers who were sent to21

the CAR is the Chief of General Staff.22

Q.   Would Moustapha Mukiza also know the number of soldiers who went to the23

Central African Republic?24

A.   He was the commander of the ALC troops which crossed the border.  He was25
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in the field, so he was in a position to know that.  You cannot command troops1

without knowing the strength of those troops under your command.2

Q.   I asked you the question because you said that the only person who could know3

the number of soldiers sent to the CAR would be the Chief of General Staff.  That is4

why I proposed another person who might have known.  Now, let me propose a5

third person.  Would Jean-Pierre Bemba have known the number of soldiers that6

were sent to the Central African Republic?7

A.   When they decided in a meeting to send soldiers to the Central African Republic,8

I think they determined the technical modalities, including the number of troops to be9

sent there.  I really do not know for certain, but that is what I suppose.  Those who10

attended that meeting would know the number of soldiers that had to be sent over11

there.12

Q.   Can you tell us the people who took part in that meeting?13

A. Thank you.  Please allow me to write down something before giving you an14

answer.15

If I remember correctly, that meeting took place on 27 October, immediately after the16

attack in Bangui.  Jean-Pierre Bemba was present.  The Chief of General Staff was17

also there.  The G2, in charge of intelligence, was present.  The G4, responsible for18

logistics, was also there.  There was the secretary-general or, rather, the national19

secretary in charge of defence.20

I will give you the names.  You know the name of the national secretary.  The G221

was Égide Kongoli and the name of the G4 was Aimé Mbiato Konzoli.  The National22

Secretary for Defence was General Kibonge, but at that time he was in prison and it23

was Mr Thomas Luhaka who was the interim minister.  Thomas Luhaka was not24

present.  He was in Sun City with the team which had gone before to prepare the25
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meeting.  I do not know the person who stood in for the National Secretary for1

Defence.  So those are the people who took part in that meeting and who took the2

decision to send ALC soldiers to the CAR to assist the late President Patassé.3

Q.   Let me just be sure that this is on the transcript.  You said that the meeting took4

place on 27 October and those who were present were as follows:  Jean-Pierre Bemba,5

the Chief of General Staff, and yesterday you said that it was Dieudonné Amuli.  Is6

he the one we are talking about?7

A.   His name is Dieudonné Amuli Bahigwa.8

Q.   Very well.  We are saying the same thing.  So there was Jean-Pierre Bemba,9

Dieudonné Amuli Bahigwa.  Then you say that the G2 was Égide Kongoli and that10

the G4 was Aimé Mbiato Konzoli and, lastly, regarding the National Secretary for11

Defence, you do not know who represented him because the incumbent was in prison,12

Gédéon Kibonge, and Thomas Luhaka who had replaced him was in Sun City in13

South Africa.  Have I summarised you correctly?14

A.   Yes, that is correct.  However, the last person was the National Secretary for15

Defence.  Kibonge was in prison and Thomas Luhaka was in Sun City, so it is not the16

secretary-general, but the national secretary in charge of defence.17

Q.   Was the secretary-general also in Sun City with Thomas Luhaka at that time?18

A.   The secretary-general, Olivier Kamitatu, was the head of the delegation which19

had travelled to Sun City in South Africa; that is the MLC delegation.20

Q.   Mr Witness, do you recall Mr Bemba's counsel asking you whether Mr Bemba21

went to Zongo to meet with the troops before they crossed over and then you said,22

"No"?  Do you remember that?23

A.   Yes, that is what I said. I stated that he did not go to Zongo to speak to the24

troops.25
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Q.   On the other hand, you said that the Chief of General Staff went to Zongo; is1

that correct?2

A.   No, that is not what I said.  I said that maybe the Chief of General Staff went3

there.  What I said was that I do not know whether the Chief of General Staff went4

there, but Jean-Pierre Bemba did not go.  As to the Chief of Staff, I was not certain5

about anything.  I said it is possible that he could have gone there.6

Q.   Thank you for that correction.  I thought I saw something different in the7

transcript of yesterday, but you have clarified the matter and I'm going to now move8

on to other questions.9

Now, regarding this meeting of 27th that you have mentioned, is it the only meeting10

that you are aware of which dealt with the situation in the CAR; that is the11

preparation of the operation in the Central African Republic?12

A.   Yes, that was the only meeting that was organised.13

Q.   Mr Witness, I will move on to something totally different.  I need you to give14

me a name.  When you talked about the vehicles that were used in Gbadolite, you15

mentioned a white Nissan and you mentioned a Chief of General Staff.  Then you16

said that Jean-Louis had a white Suzuki Samurai, but you did not give us the surname17

of this Jean-Louis.  Can you do so now?18

A.   The name is Jean-Louis Bokolombe.19

Q.   You said that this Jean-Louis, and we know that he is Bokolombe -- you said he20

stated that he was given that vehicle as a gift by President Patassé.  Do you know21

when or under what circumstances President Patassé gave him that gift?22

A.   No, I am not in a position to know.  We simply saw the vehicle in question23

arrive in Gbadolite.  The commander was not there when the vehicle arrived.  We24

just saw the vehicle arriving in Gbadolite and, when he was asked where that vehicle25
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was from, he answered that it was a gift from the President of the Republic; that is in1

compensation for what he had done when he was in the Central African Republic.2

Q.   To your knowledge, did Mr Bokolombe take part in the operation in the Central3

African Republic in 2002/2003 under the command of Moustapha Mukiza?4

A.   Jean-Louis Bokolombe was part of the General Staff.  I believe that he was sent5

on a mission to the Central African Republic to Zongo and to Bangui.  However, I do6

not know what he went to do there.  I do not know the nature of the mission7

entrusted in him.8

Q.   Mr Witness, as we are in open session, please be careful not to give the source of9

your information in order not to create any difficulties.  In response to counsel for10

Defence, you explained that when Mr Jean-Pierre Bemba went abroad, he would11

travel in the company of five guards and you explained how that team was made up;12

for his security that is.  Now, in the case of the journeys that he made to South Africa,13

Burkina Faso, et cetera, did he on each occasion travel in the company of five guards14

for his close protection?15

A.   When he travelled to Burkina Faso, there was only myself.  There was only16

myself who accompanied him, so only the commander, and the same applies to the17

journey he made to Côte d'Ivoire.  The commander was the only person to18

accompany him.19

Q.   Now, what I put to you as a suggestion, Mr Witness, is that we not talk about20

you and your functions, but we talk about the guards who were present.  I do21

understand that you say that in the case of Burkina Faso no guards were present.22

Well, as far as the other journeys are concerned, for example, when he went to South23

Africa, were any guards in attendance?  Were there any guards apart from those five24

that you mentioned, or what was the case in the journey to Côte d'Ivoire?25
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A.   As I said to you, when he went to Côte d'Ivoire, there was only one person1

present.  When he went to Sun City, as I said, there was an entire team present.  An2

entire team accompanied him.3

MR BADIBANGA:  (Interpretation)  Might we move briefly into private session,4

please, Madam President?5

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.6

*(Private session at 10.04 a.m.)Reclassified as Open session7

THE COURT OFFICER:  We are in private session, Madam President.8

MR BADIBANGA:  (Interpretation)9

Q. (Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

Could we please move back into open session?18

PRESIDING JUDGE STEINER:  Court officer, please turn into open session.19

THE WITNESS:  (Interpretation)  I have followed what you said closely.20

MR BADIBANGA:  (Interpretation)  Madam President, I just wanted to make sure21

that the witness was in agreement.  I misspoke.22

(Open session at 10.06 a.m.)23

THE COURT OFFICER:  We are in open session, Madam President.24

MR BADIBANGA:  (Interpretation)  As I said, Madam President, I just wanted to25
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make sure that the witness was in agreement before asking you. I would, of course,1

have used a far more respectful way of speaking, rather than just saying that we were2

going to return to open session.  I wanted to reassure you on that point.3

Q.   Now, Mr Witness, you said that in most cases, when travelling abroad, he4

would take with him five soldiers for his close protection.  Now, as far as specific5

destinations are concerned, of which you made mention, there was no case where6

there were five of them.  When you said, "In most cases and generally speaking there7

were five people travelling with him abroad," which journeys specifically were you8

referring to?9

A.   Well, I shall give you an example.  In Gaborone, an entire team had travelled10

there.  The entire team also travelled to Sun City and the entire team travelled to11

Kampala and to Gabon.  The entire team travelled there and the entire team12

travelled to Brazzaville.13

Q.   As far as all those places and locations are concerned where there was no war14

raging, it was not a battle-field, and he went there in the company of five bodyguards,15

when he went to the CAR, where soldiers were involved in fighting, did he then16

reinforce his security, or did he still go or travel in the company of those same five17

bodyguards?18

A.   In the CAR, I'm sure that it was the same team that accompanied him there.19

The problem that arose was that, whenever one travelled to a foreign country, it was20

the foreign country that was supposed to take care of your security.  Whether there21

were seven or ten of you, the entire -- that country needs to guarantee your security22

and you will receive minimum security.  When you arrive on foreign soil, the host23

country will take you under its wing.24

Q.   So I would like with you to revisit the journey he made to the CAR in the month25
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of November.  Firstly, let us wrap up the security matter that you just mentioned.1

You explained that, when Mr Bemba arrived at Bangui beach, there were two vehicles2

awaiting him, that he got into the vehicle that President Patassé had sent for him and3

that in that vehicle there was a driver from the Presidential Guard and also somebody4

else from the Presidential Guard, or an escort.  I know nothing about security, but is5

it normal for him to get into a vehicle without there being any of his personal6

Presidential Guard -- personal guards, security guards, present?  Is that normal?7

A.   Yes, this is common practice on a regular basis.8

Q.   Well, let's turn to this meeting, the meeting itself.  You say that, when you left9

the residence of President Patassé, the convoy left the residence and went to Camp10

Béal.  Do you remember that?11

A.   Yes.12

Q.   And you say that at Camp Béal you met officers who welcomed President13

Patassé and Mr Bemba; is that correct?14

A.   That is correct.15

Q.   Counsel Haynes, counsel for Defence, asked you whether the officers hailed16

from the CAR or from Congo.  Do you remember the response you provided?17

A.   I said that they were Central African officers, that there were no Congolese18

officers.19

Q.   Well, then, if you are able to, please answer why it was that Mr Jean-Pierre20

Bemba needed to meet Central African officers whilst he had his own troops21

committed in the conflict in the country?22

A.   Well, in response to that question, I do not believe that he wanted to meet the23

Central African officers.  The person who had taken him there was President Patassé,24

who had his own agenda.  It was he who had taken him there, because Mr Bemba is25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 16/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 17

a foreigner and he had just gone to visit him.  It was Mr Patassé who had taken him1

to the centre.  Everything had been arranged for the war to be better co-ordinated.2

It was not Mr Bemba who had requested to go and meet with Central African officers.3

Q.   And where were the Congolese officers at that moment in time?  Whilst he was4

at Camp Béal, where were they positioned?5

A.   The Congolese officers, well, I only saw them when we went to PK12.6

Q.   And on the occasion of that very same visit to PK12, this is what you say, and7

please correct me if I am wrong.  This is transcript -- the transcript from yesterday,8

page 39, Madam President, from line 8, and this goes on to page 40.9

You say as follows, Mr Witness:  "After having left President Patassé in his10

residence -- at his residence, a few moments later we were requested to leave and we11

were on our way to Bangui beach.  It was at that moment that the soldiers within the12

escort said that we had to rather travel to PK12, so we left that location and the13

commander of the Republican Guard was leading the escort and that is how we14

travelled to PK12."15

So my question to you, Mr Witness, is:  Who was it who decided that Mr Bemba was16

to go to PK12?17

A.   Thank you for that question.  According to the agenda for our journey and for18

Mr Bemba's and President Patassé's visits, nothing had been planned for us to19

actually travel to PK12.  There was no agenda, or it was not on the programme, for20

us to go and visit the soldiers.  It was after we had left President Patassé at his21

residence that this schedule was drawn up, and I believe that it was President Patassé22

had requested whether it was possible for him to go and visit the soldiers, but in the23

schedule for Mr Bemba, this was not mentioned and that is why I believe that the idea24

of going to PK12 came from President Patassé.25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 17/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 18

Q.   And this visit that occurred at the beginning of the month of November was1

indeed the first visit on the part of Jean-Pierre Bemba since the beginning of the2

conflict, was it not?3

A.   That is correct.4

Q.   So, during this first visit since the beginning of the conflict, Mr Bemba had not5

planned to see his soldiers who were engaged at the battle-front?6

A.   Mr Bemba did not -- had not planned to meet the soldiers.  This was a schedule7

that was drawn up after having visited President Patassé.8

Q.   I understood that you said that this schedule was drawn up subsequently, but9

the question that I am putting to you here is:  Are you saying that the10

commander-in-chief of the ALC travelling to the country in which his soldiers are or11

have been engaged in conflict for some days had not actually planned to visit them?12

Is that what you're saying?13

A.   It is important to retain that some of these schedules are improvised.  If14

President Patassé had asked him to visit the soldiers, security was present and I do15

not believe that respectfully he could say to President Patassé that he would not go.16

I believe that that was why we then went there.17

Q.   So, in summary, during that visit it was President Patassé who decided to take18

Jean-Pierre Bemba to Camp Béal to introduce him to Central African officers and19

subsequently it was either Mr Patassé or the commander of his guard who decided20

that Mr Jean-Pierre Bemba should go to PK12 in order to meet his own soldiers.  So21

in both cases the programme was imposed upon him by the Central African22

authorities?23

A.   The commander of the Republican Guard is not in a position to tell Mr Bemba to24

go and visit his soldiers.  This was not part of his remit, nor could he take any25
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decisions in the matter.  However, I do believe that this idea came from President1

Patassé and not the commander of the Republican Guard, whether it be the journey to2

go to the camp or to PK12.  I believe that this was something that had been organised3

by President Patassé.  This was improvised because, for us, we were due to stop off4

at the residence and, after having visited the president, we were going to go home.5

However, the rest of the programme was improvised when we were there.6

Q.   And at PK12, did you meet Commander Moustapha?  Did the delegation meet7

Commander Moustapha there?8

A.   When we arrived at PK12, we met Moustapha there with his troops and the9

Central African troops.10

Q.   And was there a parade at PK12?11

A.   There were soldiers who were already assembled out in the field.  They were12

of mixed origin.  There were Central Africans and there were also our soldiers13

present.  They were all there at the parade.  By "parade," does one mean an14

assembly of soldiers?  Well, one means an assembly of soldiers, does one not?  That15

is where we found them.  In view of the fact they knew in the schedule - from the16

schedule - that Mr Bemba might arrive, they had been assembled so that they would17

be at the ready when any visitors arrived.18

Q.   And were there any civilian members of the Central African population present19

at PK12?20

A.   Where the soldiers were on parade, there were no civilians.  Well, there might21

have been some present, looking at them from afar.  When we arrived,22

Mr Jean-Pierre Bemba addressed the soldiers, after which we continued on our way.23

Q.   When counsel for Defence asked you what happened when Mr Bemba was at24

PK12, you answered by saying that he spoke to the troops, that he spoke to them in25
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Lingala, but also in French.  In fact, you were just asked what happened and you1

went on to specify that he talked to the troops in Lingala and in French.  Why did he2

need to speak to them in French in view of the fact that MLC soldiers speak Lingala,3

do they not?4

A.   As I said to you, the troops were mixed, and the reason why he spoke both in5

French and Lingala was because there were some Central African soldiers present.6

So they needed to understand what he had said in Lingala.7

There were some people in the ALC who spoke different languages, Swahili, Lingala,8

and he found that it was better to speak in Lingala and he felt that he also needed to9

translate his speech into French so that the CAR officers and troops could understand.10

He could not only speak in Lingala and expect everybody to understand him, even11

though in the Central African Republic some individuals understand and speak12

Lingala as well.13

Q.   Yesterday, and this is at page 32 of the transcript, counsel for Defence put the14

following question to you:  "What would happen if, for example, Mr Bemba left15

Gbadolite and went to South Africa by aeroplane?  What kind of security16

arrangements were made?  I shall repeat the question.  What would be set up in17

terms of security?", and this is your answer:  "In order to travel abroad, there is a18

requirement for administrative papers such as a passport and one needs a visa.  In19

our situation, those guards who had been tasked with the mission, when they were20

told that they were going to provide protection for Mr Bemba abroad, they were21

given a document in place of a passport.  All of this was organised, whether it be -- it22

was all done by detachment so that some people did not feel aggrieved."23

Now, this has nothing to do with the question, does it?  The question was, "What24

type of security arrangements were made for the journey of the President of the25
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MLC?", and you then go on to answer talking about passports or visas or not.  So I1

was just wondering about this.  Subsequent to the answer that you gave to this2

question, notably, what Mr Bemba -- or what happened when Mr Bemba was at PK123

and you didn't say, "Well, Colonel Moustapha was there."  You didn't say that there4

was a parade.  You say, "He spoke to the troops in Lingala and in French."  So my5

question to you is:  Were there any chapters or subjects or themes that you were6

asked to prepare for this testimony to make sure that it was all entered into the7

record?8

A.   I have not been asked to prepare any subjects at all.  I am telling you what I did,9

what I know.  I did not prepare anything.10

PRESIDING JUDGE STEINER:  Maître Badibanga, sorry to interrupt you.11

Judge Aluoch wants a clarification.12

JUDGE ALUOCH:  Mr Witness, I want a clarification from the testimony you have13

given this morning.  When you say that the visit to PK12 by Mr Bemba was14

improvised, it was not in the agenda, according to you it was perhaps suggested by15

the president, Patassé.16

Now, Mr Badibanga then asked you a question, transcript page 22, "And was there a17

parade at PK12?"  Part of the answer you gave reads as follows, and I am reading18

from the transcript:  "From the schedule that was -- from the schedule that Mr Bemba19

might arrive, they had been assembled so that they would be ready when any visitors20

arrived."21

Considering the fact that this was not -- the visit to PK12 was not in Mr Bemba's22

schedule, why do you say that he conducted a parade, the soldiers were ready, they23

heard that he would be arriving?  This part of your testimony is not clear to me.24

Can you clarify?  Were these soldiers ready specifically waiting for Mr Bemba25
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because they had information that he would arrive at PK12, or was this visit to PK121

to the soldiers improvised?  The two do not -- are not clear to me; the two statements2

you have made.3

THE WITNESS:  (Interpretation)  I think there is a misunderstanding.  I will4

explain.  This is what I said:  It was an improvised schedule.  We were not5

supposed to go there.  There were means of communication. He could have told6

them, "Look, we are on our way there, so you can prepare yourselves."  He could7

have said that using the communication means available.8

When you talk of a military parade, during that assembly of soldiers, well, it does not9

take a lot of time.  You may need less than 15 minutes to have everyone assembled,10

so they can prepare themselves.  Even if they received the information at the last11

minute, it was possible for them to prepare themselves for the parade.  That, in fact,12

is the very purpose of the means of communication that they had at their disposal.13

JUDGE ALUOCH:  If I understand your answer clearly, Mr Witness, these are14

suppositions that you are giving.  It is not really what happened.  You are assuming15

that this and this and this is what could have happened.  Is that the way I should16

understand that part of your testimony, suppositions?17

THE WITNESS:  (Interpretation)  No, I am not making suppositions.  Things18

happen the way that I have described.  Assembly by soldiers for a parade takes place19

very quickly, especially during times of war.20

MR BADIBANGA:  (Interpretation)  Thank you, your Honour.  I was actually21

intending also to clarify that point, because it was not very clear.22

Q.   Mr Witness, let us come back to this matter.  We are aware, because it has been23

mentioned several times in this Court, that PK12 is located precisely twelve24

kilometres away from the city centre.  When the convoy left Camp Béal to go to25
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PK12, do you know how many kilometres were covered?  Was it the twelve1

kilometres, or less than that?  Now, to be more explicit, Camp Béal from where you2

left is closer to PK12 than to Port Beach; is that correct?3

A.   I am not very familiar with Bangui Town, so I cannot answer your question.4

Q.   Do you know how much time it took you to drive to PK12?5

I'm sorry, I'm really making efforts, Madam President.6

Mr Witness, let me repeat.  Your testimony is going on very well.  I'm the one who7

is speaking too fast and not always observing the five-seconds rule.  Now, do you8

know how much time it took you to drive to PK12; that is as from the time that the9

convoy was informed that you were going to PK12?10

A.   From Camp Béal, we did not go directly to PK12.  We passed through the11

residence, where we left President Patassé, and after that we went to PK12.  So we12

drove by the residence on our way to PK12.  I did not pay attention to the time that it13

took us to arrive there.  If you are driving normally, you wouldn't need up to14

30 minutes to cover a distance of twelve kilometres.15

Q. No, if you are driving normally and if it is a presidential convoy and Camp Béal16

is not twelve kilometres away, it is about five or six, so you would travel very fast, but17

since you do not know let us move on to something else.18

You stated that the visit to PK12 lasted ten to 15 -- 15 to 20 minutes in PK12; is that19

correct?20

A.   Yes.21

Q.   Now, just to clarify the point raised by Judge Aluoch a short while ago, can we22

consider now that in about ten minutes' time -- and I'm the one saying that now.  Is23

ten minutes enough to assemble the troops, that is the mixed troops, and have them24

ready to be presented to the MLC President upon his arrival and you have said it was25
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an improvised visit?1

A.   During the war, ten minutes are more than enough for the soldiers. During2

those times of war, all soldiers have to be ready.  In war time, ten minutes is a lot of3

time.4

Q.   Mr Witness, do you know whether Mr Bemba had any contacts with journalists5

during the period of these events?6

A.   Are you talking -- or rather which type of journalists are you talking about?7

There are newspaper journalists and other categories of journalists.  Which ones are8

you talking about?9

PRESIDING JUDGE STEINER:  I'm sorry, Maître Badibanga.  Maybe because you10

are following in French you are constantly starting a new question before the11

interpreters into English have finished the interpretation, so I think you should pay12

attention to that.  We are having, at least with the English translation, overlapping13

speakers.  Thank you.14

MR BADIBANGA:  (Interpretation)15

Q.   Let me repeat my question.  I'm talking about all types of journalists:  Print16

media journalists, audio-visual journalists.  Are you aware of any contacts that17

Mr Bemba might have had with journalists during that period?18

A.   What you should know is that there were many events during that period.19

There were negotiations.  In Gbadolite I can confirm that he met with journalists, but20

outside of there I am not able to confirm that.21

Q.   Do you know whether those journalists questioned Mr Bemba on the allegations22

of crimes perpetrated by MLC soldiers in the CAR?23

A.   Someone can speak to a journalist either by telephone, or face-to-face.  When24

the journalists ask their questions, the bodyguards of the person being interviewed25
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are far away. If the interview is taking place inside the house, the bodyguards will1

not hear what is being said.  If the interview is taking place under a tree, like I have2

seen in certain cases, the bodyguards will be a distance away and so they will not3

hear what is being said.4

So I cannot give you an appropriate answer.  He was a political leader.  The role of5

the bodyguard is to protect them.  I believe you have understood me.  This was a6

politician doing his work and the bodyguards were doing their work without needing7

to go too close.8

Q.   This means, Mr Witness, that the bodyguards never told you personally that9

they heard what Mr Bemba said in his interview, and even the commander of those10

guards never told you about whether journalists had asked him questions about11

crimes perpetrated by his soldiers and what his answer had been?12

A.   No, nothing of that sort.  A soldier is not supposed to know the matters13

discussed.  If you have one or two journalists interviewing him, how is it possible for14

a soldier to hear what is being said?  And, even if it is happening outside, the soldier15

will not be interested in knowing what was said.  In fact, in some cases there are16

journalists who hold out their microphones and at that time you could send one17

person or two to protect him.18

Commander Masoud was killed and these are -- there were people who pretended or19

claimed to be journalists and who killed him.  If there are people coming to20

interview him, after having checked them, they are allowed to go and ask their21

questions. The soldiers are not there and the journalists asking their questions don't22

do so very loudly for people around to hear.23

Q.   To take your example, you said Commander Masoud was killed by so-called24

journalists and so that is why I expected that the soldiers would be very close to25
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Mr Bemba, particularly since if he has to -- when he has to travel 150 kilometres to his1

office, in his base in Gbadolite, he needs to be accompanied by four jeeps full of2

soldiers.3

But let us move on, Mr Witness.  Did you ever listen to those interviews over the4

radio subsequently?5

A.   I did not have a radio set at home, so I could not listen to any broadcasts.6

I would like to add this:  There is no minor or major security.  When Mr Jean-Pierre7

Bemba was at headquarters, even at headquarters it was possible for him to have8

enemies there.  The duties of the bodyguards and of the fighting forces are different.9

The bodyguard has to be always aware that the enemy might be very close to where10

he is on duty.11

MR BADIBANGA:  (Interpretation)  Madam President, I can see that we are coming12

to the end of the first session.  Now I have a video extract that I want to show the13

witness and I want to do so immediately after the break and then I would have14

concluded my examination, but before that I would like to show some photographs to15

the witness.16

You have received an updated list in which we included five elements.  I would like17

document CAR-OTP-0046-0064 to be presented to the witness, and that is document18

number 37 on the Prosecution list.19

I don't know whether the court officer in Kinshasa can show this document to the20

witness?21

THE COURT OFFICER (via video link):  Could you please kindly repeat the number,22

because there's a bit of a problem with the connection?23

MR BADIBANGA:  (Interpretation)  It is the documents that were sent to you24

yesterday evening.  The one I am referring to is CAR-OTP-0046-0064.25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 26/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 27

Madam President, these are documents that were already admitted under decision1

2688.  These documents at this point are confidential.  They relate to a public event,2

but I think there was a fear of identifying the source in the beginning, but there are no3

signatures, no indications.  These are photographs during a public event that could4

have been taken by anyone, so in that case we did not think there is a problem with5

their being shown publicly, and we will ask for reclassification later.6

PRESIDING JUDGE STEINER:  Mr Haynes, any objection?7

MR HAYNES:  No, I anticipated these documents and I've reminded myself that8

they were produced by (Redacted) and9

following, and it may well be that we have to remind ourselves about what he said10

about them before Mr Badibanga puts the question I anticipate.11

PRESIDING JUDGE STEINER:  Court officer, please turn briefly into private session.12

*(Private session at 10.57 a.m.) Reclassified as Open session13

THE COURT OFFICER:  We are in private session, Madam President.14

PRESIDING JUDGE STEINER: (Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

Let's turn back into open session, please.19

(Open session at 10.58 a.m.)20

THE COURT OFFICER:  We are in open session, Madam President.21

PRESIDING JUDGE STEINER:  Maître Badibanga, I think the pictures themselves22

will have to wait and to be presented to the witness after the break.23

Mr Witness, it's 11 o'clock.  It's time for our half-an-hour break.  You can take some24

rest, have a cup of coffee.  We'll be back at 11.30.25
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The hearing is suspended.1

THE COURT USHER:  All rise.2

THE WITNESS:  (Interpretation)  Thank you.3

(Recess taken at 10.58 a.m.)4

(Upon resuming in open session at 11.35 a.m.)5

THE COURT USHER:  All rise.6

Please be seated.7

PRESIDING JUDGE STEINER:  Welcome back, Mr Witness.8

Mr Witness, can you hear me?9

THE WITNESS:  (Interpretation)  Yes, I can hear you, Madam President.  Good10

afternoon.  Good morning, again.11

PRESIDING JUDGE STEINER:  I will give back to floor to Maître Badibanga.12

MR BADIBANGA:  (Interpretation)  I thank you, Madam President.13

Q.   Now, Mr Witness, just before we took the break I asked for a photograph to be14

shown to you, and for the court officer this was document CAR-OTP-0046-0064.15

Have you been able to see this document on your screen, Mr Witness?16

THE COURT OFFICER (via video link):  Madam President, your Honours, the17

document is being presented to the witness.18

THE WITNESS:  (No interpretation)19

MR BADIBANGA:  (Interpretation)20

Q.   Now, Mr Witness, does this photo illustrate a specific event?21

A.   Well, I think that this must have been a parade of some sort.22

MR BADIBANGA:  (Interpretation)  Well, there are a series of four photographs23

and we're going to show you these four photographs rapidly, and maybe if you see24

them together, this will refresh your memory.  The following photograph bears a25
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reference CAR-OTP-0046-0081, and this is document number 38 on the OTP list of1

documents, Madam President.2

THE COURT OFFICER (via video link):  Madam President, your Honours, the3

document is being presented to the witness.4

MR BADIBANGA:  (Interpretation)5

Q.   Mr Witness, this photo was taken on the same day as the preceding photo.6

Does the event come back to you now, or would you like me to move on to the third7

photograph?8

A.   Could we please move on to the third photograph?9

MR BADIBANGA:  (Interpretation)  Court officer, could you please present to the10

witness the thirty-ninth document on the list of OTP documents with reference11

CAR-OTP-0046-0084?12

THE COURT OFFICER (via video link):  Madam President, your Honours, the13

document is being presented to the witness.14

MR BADIBANGA:  (Interpretation)15

Q.   Mr Witness, do you recognise Mr Bemba at the centre of the photograph?16

A.   Yes, I can see that.17

Q.   Do you recognise the two individuals by his side, one wearing a blue suit and18

the other in military garb?19

A.   The person in civilian attire is the general secretary.20

Q.   Yes, of course, it must be difficult for you to recognise the individual in military21

attire because we can't see his profile at all.  However, does this remind you of any22

event that you might have taken part in when you were part of the MLC?23

A.   The individual standing to his right is the Chief of General Staff.24

Q.   Please answer if you know, Mr Witness.  Do you know what the general25
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secretary and Chief of General Staff are doing?1

A.   I can see it's as if they were lifting his epaulets.2

Q.   Do you remember that yesterday we were talking of Mr Bemba's status and you3

said that he was a civilian?  I asked you what his major-general rank was all about.4

Were you present when he received his stripes, his major-general stripes?  Were you5

present at that event?6

A.   I did not see my face on any of these photographs.7

Q.   Yesterday, when speaking to you about this event, I asked you whether on8

14 July you were unwell, whether you were travelling, whether you were absent, and9

you said, "No, not at all."  So, even if you have not seen your own face on the photos10

I selected, were you present on the day when Jean-Pierre Bemba received his stripes11

of major-general?12

A.   Well, I would answer you as follows:  At the time when this ceremony was13

taking place, I do not know whether I was present or not.  You know, this is ten14

years ago -- more than ten years ago now.  I am a human being and it is possible for15

me to forget.16

MR BADIBANGA:  (Interpretation)  Just to complete the series, I would like for the17

last photograph to be shown to you.  This is document number 40 on the OTP list of18

documents, CAR-OTP-0046-0116.  0116.19

THE COURT OFFICER (via video link):  Madam President, your Honours, the20

document is being presented to the witness.21

MR BADIBANGA:  (Interpretation)22

Q.   So, Mr Witness, if I say that you were a soldier, I am not in any way identifying23

you.  Now, as a soldier, could you please tell us what one can see on Mr Jean-Pierre24

Bemba's shoulders in this photograph?25
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A.   Well, I can see that there are stripes.1

Q.   Yes.  Well, I also managed to realise that, but could you tell us which stripes2

these are and what they correspond to?3

A.   Well, there are two stripes and two stars just above.  These are the stripes of a4

major-general.5

Q.   And does your failing memory come from the fact that I might have been wrong6

as far as the date is concerned?  Might it not have been in the month of July?  Might7

it not have been on another date?8

A.   Well, ever -- whatever the case may be, I do not recall the date.9

Q.   But you also said that you do not recall the ceremony where -- when he received10

his stars of general.  Now, should we therefore consider, Mr Witness, that you do not11

remember which day the MLC leader, during a public ceremony, received these12

stripes?  Is this possible in view of the fact of who you were and what your13

responsibilities were?14

A.   I am no computer to be able to remember all the dates of the festivities that15

occurred.16

Q.   Very well.  Let us leave the date to one side, but do you remember the event17

itself?  Not the date, but the event; the ceremony?18

A.   Well, if we look at the photos closely, this is people -- commissioning of an19

officer.  It's a commissioning of an officer.20

Q.   Mr Witness, if I return to the question that I put to you, was he a civilian or a21

military individual, in the light of the photographs that we have before us?22

A.   Thank you very much for that.  Well, the question that I might put to you is23

whether wearing stripes like those worn by Mr Bemba, whether this means, as I said24

yesterday -- well, if he was requested to wear those stripes, it's just an honorary title25
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as Supreme Commander of the ALC, but as I say very sincerely, he is not a soldier.1

He is a civilian.  Where did he follow any military training?  In which military2

academy?  Was it in Kotokoli?  Was it in CETA?  Please tell me whether -- where3

this person was trained.  He was the Supreme Commander of the ALC as a civilian4

and, if he is asked to wear stripes, this does not mean that he is a soldier.5

MR BADIBANGA:  (Interpretation)  I'm going to ask you to listen to the answer6

furnished by Mr Jean-Pierre Bemba himself in response to the question -- this7

question that has just been put to you.8

Madam President, could we please play the video that I was talking about?  That is9

29 - number 29 - on the list of OTP documents, bearing the number10

CAR-OTP-0068-0002.  And attached to this video you received transcripts, notably11

documents 30, 31 and 32 on the OTP list of documents, and if you would like me to12

give the ERN references, I can.  For the English translation it's CAR-OTP-0066-0340.13

That's number 32 on our list of documents.14

PRESIDING JUDGE STEINER:  Maître Badibanga, is this a public document?15

MR BADIBANGA:  (Interpretation)  Yes, indeed it is a public document that can be16

shown -- be shown to the outside world and this is a document that we requested17

be -- that we tendered into evidence and this is still ongoing.18

THE COURT OFFICER:  The document is ready to be presented, Madam President.19

I just want to inform you that there will be no transcription and no interpretation of20

the document.  Thank you.21

(Viewing of the video excerpt CAR-OTP-0068-0002)22

PRESIDING JUDGE STEINER:  Yes, Maître Badibanga?23

MR BADIBANGA:  (Interpretation)  I had selected a brief excerpt, Madam24

President, in order to avoid us viewing the entirety.  I believe that I should have said25
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this earlier.  We should start at minute 00.11.45 and I think that we will have about1

two minutes of viewing.2

(Viewing of the video excerpt CAR-OTP-0068-0002)3

MR BADIBANGA:  (Interpretation)4

Q.   Mr Witness, do you understand English?5

A.   My English is rather rudimentary.  I can use it to order food in a hotel and6

that's it.7

Q.   Well, regarding Mr Bemba's answer, I will explain to you.  In that extract, in8

summary he says that no one is born a soldier, no one is born a politician, and to9

begin to become a soldier you need training, and that is what he received in10

Kisangani.  I hope my translation is correct.  So when asked whether he is a civilian11

or a soldier, he answered that he had a soldier's training.  He had received military12

training.  So does that make you change your idea that he is what you said just13

before we viewed the video?14

A.   I've just seen that video footage, which you have shown me.  The commander15

was by the side of Mr Jean-Pierre Bemba from Gemena.  Regarding what happened16

when he was in Kisangani, I do not know.  Even if you say that he received some17

training, as you have just said, military training is not something that can be done in18

one week.  I do not think that would amount to training.19

It is the same thing for the national secretaries, who received a refresher course in20

paramilitary issues/matters, but that does not mean that when somebody receives that21

kind of course, he becomes a soldier.  They are given those courses just so as to make22

them fearless so that they should become courageous.  That does not make them23

soldiers.  They want them to not fear when they hear explosions, and so on and so24

forth.  That is why they give them those short courses.25
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Military training cannot be given in one week.  Even those who were training during1

the fighting were not trained for one week.  They received training for three to four2

months.  So I cannot agree that he was a soldier commanding operations.  If I said3

that, that would be a big lie.4

Q.   What you are saying is true for a conventional army, but generally speaking, a5

certain number of rebel movements are led by people who have not received military6

training, but who are soldiers and who remain soldiers.7

Now, the members of the MLC and the ALC, for the most part, were they not soldiers;8

that is the movement in which you belonged?  In other words, is this not what9

happened with the soldiers in the ALC and MLC?10

A.   This is what I'm telling you.  If you have not received military training, how is11

it possible for you to go to the front?  All those who were in the ALC were trained12

soldiers.  Even those who had received their training during the fighting, that is13

intensive training, they were trained for three to four or five months.  This is the14

same thing in a regular army.  Recruits are trained for six to eight months, and if15

people were being trained in this case for three to four months, it would be normal16

because you could not teach everything to these people, but accelerating -- accelerated17

training for three or four months was normal.  In the regular training centre, the18

recruit is trained for six months before becoming a soldier, but training cannot be19

done in one or two weeks because you have to be taught a lot of things.20

Q.   Do you recognise the location where this video footage was taken?  Is this a21

place that you recognise?22

A.   The video is taken in a house and that is his residence in Gbadolite.  Regarding23

the other extract where soldiers were singing, I did not recognise it.  I did not24

recognise the location.  If I see a longer version of the footage, I would have a clearer25
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idea.1

Q.   You are quite correct.  I was referring specifically to the residence.  Is that the2

residence known as Colombie?  That is what we saw on the screen.3

A.   Colombie was his office.  His residence was known as Jericho.4

Q.   At the time Mr Bemba is speaking, we can see a soldier just behind the window.5

Did you see that soldier?6

A.   No, I did not pay attention.7

Q.   We have a few questions, but if it is too difficult we will play that footage again.8

Did you recognise the terrace on the video footage; that is the terrace of that9

residence?10

A.   Before going into the sitting room of his residence, there is a veranda.11

MR BADIBANGA:  (Interpretation)  Your Honour, this aspect is important for me12

in relation to the witness's testimony, so I would like to ask that the beginning of that13

footage be played back again so that he should pay attention.14

So, Mr Witness, we will play back that footage again, but please look at the residence15

and pay attention to the soldier where I say is the terrace, but also pay attention to the16

equipment, whatever is inside the residence, because I will also ask you questions17

about those.18

THE COURT OFFICER:  The video is ready to be shown on Channel 1, the English19

channel.20

(Viewing of the video excerpt CAR-OTP-0068-0002)21

MR BADIBANGA:  (Interpretation)22

Q.   Mr Witness, I'm sure that you now paid attention to the setting.  When you're23

talking about a terrace, is that where there is a soldier that is just outside the room at24

the time Mr Bemba is speaking?25
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A.   (No audible response)1

Q.   Mr Witness, did you hear my question?2

A.   Kindly repeat, please.  I did not quite understand it.3

Q.   There is a person that we can see outside of the room in which Mr Bemba is4

speaking.  Is that person on what you referred to as "the terrace"?5

A.   According to what I saw, it seems that this person is on the terrace.  When you6

are outside, that is on the side facing the road, there is a window, so I had the7

impression that this witness was on the terrace.  But if you look at the footage8

carefully, he withdrew from where he was standing.  When you are coming into the9

sitting room, passing through the terrace, there is a lawn.10

Q.   I had the impression when Mr Bemba was speaking on the radio that he was11

speaking rather loudly.  Correct me if I am wrong, but if there is someone on the12

terrace, like the soldier that we saw, is it possible for that person to hear what13

Mr Bemba is saying over the radio?14

A.   The person who filmed that footage was inside the room.  For someone who15

was outside of the room, even though -- even if the voice was very loud, the person16

outside would not be in a position to hear everything.  So someone who is outside17

cannot hear what someone inside filming the footage would hear.18

Q.   I did not ask you whether that person could hear as well as the person inside.19

My question was:  Someone who is where that person outside was, is it possible for20

him to hear Mr Bemba, what Mr Bemba was saying over the microphone, like he was21

doing in the footage?22

A.   It is possible for that person to hear what is being said or not hear.  If he's23

paying attention to what is being said, then maybe he will hear, but if it is somebody24

just doing his job, he's not there to listen to what is being said inside the house, then25
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he will not hear anything.  But if that person is listening attentively to what is being1

said, it is possible, but he has to try really hard to be able to hear what is said.2

Q.   Mr Witness, why did you tell the Defence counsel that the soldiers were3

stationed 75 metres away from the house when Mr Bemba was there and then4

nothing could be heard?  So why did you say 75 metres, because we have just seen5

something else on that video?6

A.   I talked about 75 metres.  If you look at the position at which Mr Jean-Pierre7

Bemba is sitting, the garden or the veranda was behind him.  If a soldier is sent into8

the room, or if the duty officer took the initiative to station someone directly opposite9

the entrance into the sitting room and the garden, then it is possible for that person to10

be a few metres away from the entrance to the sitting rooms and that distance would11

be ten to 15 metres, but normally their position would be 50 to 75 metres away from12

the sitting room, whether they are the soldiers of the intervention unit or those at the13

guard post.  They had to be stationed there to be ready in case he was leaving to go14

outside, but it was really rare for someone to be stationed such a short distance away.15

Q.   Mr Witness, if this is not part of your remit, then just tell us.  Now, can you16

describe the communication equipment that was inside the residence of Mr Bemba at17

the time?18

A.   This is what I told you yesterday.  In Jean-Pierre Bemba's residence, in his19

sitting room, there was a satellite suitcase, or satellite box, and the antenna was20

outside.  He also had a Thuraya and an Iridium.  He had a phonie at his disposal21

inside the residence.  However, in order to use the phonie, it was necessary for the22

operator to be present in order to tune into the correct frequency depending on the23

person with whom he wanted to speak.  For example, if the Chief of Staff had to24

send a report, he had to cross-check the correctness of that report.  So there were25
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four communication means:  A satellite box, a Thuraya, Iridium and a phonie which1

was set up in the sitting room of his residence.2

Q.   Mr Witness, before coming to testify in this case, while preparing your3

testimony, how many times did you meet with Mr Jean-Pierre Bemba's lawyers?4

A.   I met Mr Jean-Pierre Bemba's lawyers on one occasion.  The second time they5

had come simply to introduce me to the members of the logistics team.6

Q.   Please do not mention the location or which town -- in which town you met7

with them, anything that might identify you, but can you tell us who was present8

during the first meeting?  Can you give us the names of the people who were there9

when they met you for the first time?10

A.   During the first meeting, it was in April 2012, there was the lawyer and a white11

lady who introduced herself as being a member of Mr Jean-Pierre Bemba's Defence12

team.  I do not know that lady's name.13

Q.   And when you said, "the lawyer," is it the lawyer who asked you questions14

yesterday in the courtroom, or was it someone else?15

A.   No, it is not the person who asked me questions yesterday.  It was Maître16

Kilolo and a lady.17

Q.   And how long did the meeting last with Maître Kilolo and the lady?18

A.   I met with them and we talked for between an hour-and-a-half and two hours.19

Q.   Did you meet or discuss matters with any other witnesses in this case and, if so,20

please do not say any names - we might move into private session - but in terms of21

principle, did you meet any other witnesses in this case and did you talk to them22

about the case?23

A.   I have not met with any witness, nor do I know any witness in this case.24

MR BADIBANGA:  (Interpretation)  Madam President, might we move briefly into25
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private session, please, Madam President?1

PRESIDING JUDGE STEINER:  Court officer, please turn into private session.2

*(Private session at 12.32 p.m.)Reclassified as Open session3

THE COURT OFFICER:  We are in private session, Madam President.4

MR BADIBANGA:  (Interpretation)5

Q.   Mr Witness, did you meet a gentleman by the name of Jacques Seara?6

A.   Who is he?7

Q.   He is a military expert.8

A.   No.9

Q.   And did the Defence team introduce you at any time to somebody who might10

have also testified, or who was working in the context of this trial?11

A.   No, the Defence team never introduced me to any other individual.  I never12

saw anybody.  We talked for approximately an hour-and-a-half or two hours.13

There was Maître Kilolo and the white lady and myself.  There were three of us.14

Three individuals, nobody else.15

Q.   And did counsel for the Defence telephone you in order to recommend that you16

meet somebody in the case -- in the context of this case?17

A.   Counsel for the Defence never called me in order to introduce me to anybody18

whomsoever.  He called me in order for me to meet the members of the team, the19

support team, from the Court.  However, he never sent anybody else to meet with20

me physically.21

MR BADIBANGA:  (Interpretation)  Madam President, with your leave, we will22

move back into open session.23

PRESIDING JUDGE STEINER:  Court officer, please turn back into open session.24

(Open session at 12.36 p.m.)25
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THE COURT OFFICER:  We are in open session, Madam President.1

MR BADIBANGA:  (Interpretation)2

Q.   Mr Witness, did anybody whomsoever promise to you that you would benefit3

in any way in exchange for your testimony in this case?4

A.   Nobody.  Nobody promised me anything at all.  Nobody promised that, were5

I to testify, I would receive something in exchange.  Nobody.6

Q.   On the occasion of this encounter or meeting that you had with the Defence,7

were you reimbursed for the expenses you incurred, whether it be for transport,8

communication, food or anything else?9

A.   You should be specific.  Are you talking about the time when they came to see10

me in the company of a white lady, or are you talking about the time when they said11

that I would be coming to meet those people who are in charge of logistics?12

Q.   Well, I might put the question to you in another manner.  Now, apart from the13

logistics unit, did you ever receive any sum of money from the members of the14

Defence team, whether it be for reimbursement of expenses or as a form of support15

for your testimony?16

A.   No, the Defence did not give me anything to help them with my testimony, but I17

would say that all the expenses incurred, notably for food, for accommodation in the18

hotel, it was people from the logistics unit who reimbursed that sum.  As for the19

invoice for my hotel accommodation, that was given to them in front of me.20

MR BADIBANGA:  (Interpretation)  I'm sorry, Madam President.  I was just21

making sure with the other members of my team that we were all in agreement.  I22

have no further questions for the witness, and I thank you.23

Mr Witness, I have no further questions for you.24

THE WITNESS:  (Interpretation)  I thank you very much indeed.25
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PRESIDING JUDGE STEINER: Thank you very much, Maître Badibanga.1

Mr Witness, legal representatives of victims were authorised to put some questions to2

you.  I will therefore give the floor first to Maître Zarambaud.3

Maître?4

MR ZARAMBAUD:  (Interpretation)  Thank you, Madam President.5

QUESTIONED BY MR ZARAMBAUD:  (Interpretation)6

Q.   Good afternoon, Mr Witness.7

A.   Good afternoon, Counsel.8

Q.   Well, as I said when making -- during the general introduction of the parties9

and participants, my name is Maître Zarambaud Assingambi and I am a lawyer in the10

Central African Republic and I represent here -- and I am here legally representing11

the victims.12

I have a few questions to put to you, notably those authorised by the Chamber.  This13

is generally the case for the legal representatives of victims, contrary to the situation14

for the Defence and OTP counsel.15

I'm also allowed to put a number of questions to you if I feel it is useful with regard to16

the responses you furnished to the questions put to you by the Defence and the OTP.17

Now, I shall not be putting some of the questions authorised by the Chamber quite18

simply because you have already answered them.  You have already answered them19

when answering questions put to you by the Defence and the OTP, but as20

recommended by the Chamber, by the Defence and the OTP, would you please be21

careful not to reveal your identity?22

Now, my first question to you is as follows:  What was the political/military situation23

between the MLC rebellion and the Congolese government army at the time when the24

MLC decided to send troops into the CAR?25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 41/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 42

A.   Thank you.  Well, I'll try to answer the question you just put to me.  Even if I1

am no political expert, I am a member of the army and, as such, I was in a position to2

know a few things that were going on within the political arena.  So in response to3

your question, I would say that in 1999 - in 1999 - a meeting was held in Lusaka and4

in attendance were the various belligerents and the representatives of the5

Government of Kinshasa.6

I shall give your their names. The MLC was represented by in person Mr Jean-Pierre7

Bemba, as well as the general secretary.  There was François Mwamba, and if my8

memory serves me correctly -- well, if I haven't forgotten any other names.  That was9

on the MLC front, but there were also representatives of the other side.  There was10

Gilbert, there was Aimé Ngoy (phon). These were individuals who were in the11

eastern zone.  There were also parts -- people who were president in the eastern area12

in Kisangani.  The government was represented by Vital Kamere, as well as13

Mr Yerodia Ndombasi.  So those were the individuals whom I saw in attendance at14

that meeting.15

There were also representatives of the secretary-general.  There was a representative16

of the Secretary-General of the United Nations, whom I did not know, and17

subsequent to this meeting a decision was taken to ceasefire.18

I am telling you this because I was in attendance.  I was there in the room.  And19

when the meeting was wrapping up, there was a final communiqué that was20

published.  Everybody was in agreement that there should be a ceasefire, that arms21

should be put down, and in their resolution they had come to an agreement so that22

each belligerent was responsible for the territory under their control, for the territory23

under their administration.24

The government also was in charge of its territory and the LCD and there was also a25
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group representing the MLC in Équateur.1

Now, the agreement had put them on an equal footing and nobody was superior to2

anybody else at that moment in time.  So that was the decision that came out that3

meeting.  And I am sure that you have documents that would be able to bear out4

what I've just told you.  This means that everybody was put on an equal footing as a5

result of that meeting.6

So, the part that was under the MLC, under the control of Mr Jean-Pierre Bemba, well,7

he was the person who was in charge of everything going on there because he had8

become, if you like, the president, or the person in charge of that territory, and proof9

of this is that the national secretary had been appointed and the national secretaries10

were virtually the equivalent of ministers within the territory.11

State exams had been organised and the question sheets for the State exams had been12

sent from Kinshasa to Gbadolite, to enable all of those people to take part in the State13

examinations.  So anybody who was in charge in that territory occupied was like a14

president.  That means to say that they were all on an equal footing.  That is what15

I can say about that period.16

The report that you have just -- well, the relation that you just talked about between17

the MLC and the government, well, it was like that at the time because nobody was18

superior to anybody else.  Everybody was on an equal footing.  This means that19

everybody could take, or anybody could take, a decision about the territory that they20

occupied.21

They had to make sure that things could function on an administrative level and,22

even though they had signed documents to say that everybody was on an equal23

footing, whether it be the Government of Kinshasa, whether it be the LCD, the MLC24

or any other group, everybody held practically the same or identical rank.25
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Q.   Well, thank you, Mr Witness, for this very comprehensive description.  So you1

say at the meeting in Lusaka in 1999 that a ceasefire agreement had been reached2

between all of the parties.  Now, three years later, that is to say in October 2002, at3

the time when the situation in the Central African Republic degenerated, in4

October 2002 was this ceasefire still respected by the belligerents in Congo-Kinshasa?5

A.   Well, to my knowledge, the MLC or the ALC had respected their engagements.6

As for Kinshasa, well, you know that they were extremely zealous within the7

government.  They thought they were superior, even though nobody had won the8

war as such.  They were trying but, in view of the fact that there was international9

pressure being exerted, there was nothing that they could do.10

Q.   So, in general terms, the ceasefire was, and had been, respected for a period of11

three years, from 1999 until 2002.  Now, personally speaking, from your view-point12

and from the view-point of somebody in your position, without revealing of course13

what your functions were, I repeat, in view of your position, do you have an14

explanation to provide as to why over a period of three years there had been a15

ceasefire in force in there, but that Central African troops had been sent in?16

A.   Had this decision been taken, according to my understanding, well, in view of17

the fact that everybody was on an equal footing, this was why Mr Jean-Pierre Bemba18

and his staff took the decision to send soldiers in order to come to the assistance of the19

late President Patassé.20

PRESIDING JUDGE STEINER:  Maître Zarambaud, I'm sorry to interrupt you.  I21

just need a clarification to make sure that I understood what the witness said.22

Mr Witness, in your answer to Maître Zarambaud, you said that from '99 to 2002 the23

MLC complied with the ceasefire.  So there were no fights involving the ALC in24

Democratic Republic of Congo?25
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THE WITNESS:  (Interpretation)  Yes, I told you that the MLC had indeed respected1

its engagements.2

PRESIDING JUDGE STEINER:  So there were no fights during that period involving3

the ALC from '99 to 2002?4

THE WITNESS:  (Interpretation)  My answer on the subject is clear.  I told you that,5

when they took the commitment to the ceasefire, well, this put an end to the war.6

Everybody halted at their positions.  There was no further progress made.7

PRESIDING JUDGE STEINER:  Do you know anything about the 2001 intervention8

of the ALC in Central African Republic?9

THE WITNESS:  (Interpretation)  On the second occasion when the ALC intervened,10

it was the last.11

PRESIDING JUDGE STEINER:  But there was an intervention also in 2001, or not?12

THE WITNESS:  (Interpretation)  It might be difficult for you to understand my13

answer, but when we speak of interventions, as to whether they intervened or not,14

well, I think that the person best placed to answer that was the person in charge of the15

General Staff.  I cannot answer for him.  What I -- all I can answer is what I know.16

However, the person best placed to provide you with a good answer is the Chief of17

General Staff as to whether there was any intervention or not.18

PRESIDING JUDGE STEINER:  I'm sorry, Mr Witness, but you appear to know so19

many details about the intervention in 2002, even that there was a meeting when the20

intervention was decided.  So about the 2001 intervention, you don't know anything?21

This is your testimony?  This is what I want you to confirm.22

THE WITNESS:  (Interpretation)  In all sincerity, I am not aware or informed of23

that.24

PRESIDING JUDGE STEINER:  And you are not aware as well of any fighting in the25
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territory of DRC among the ALC and other rebel groups, or governmental troops?1

THE WITNESS:  (Interpretation) Well, I do not know whether this was during the2

ceasefire period.  I do not know whether there were any other hostilities or not.3

PRESIDING JUDGE STEINER:  Thank you.4

Maître Zarambaud, you can proceed.5

MR ZARAMBAUD:  (Interpretation)  Thank you, your Honour.6

Q.   My last question was to ask you whether personally you have an explanation7

for the fact that the ceasefire, or the cessation of hostilities, had been in effect in Congo8

for three years and that during that period the MLC thought it necessary to send9

troops to fight in the CAR.  You gave me an answer that is not satisfactory to me, but10

I think the Chamber would make its determination.11

Secondly, how was the decision to send troops to the CAR received within the MLC?12

But I'm not going to ask you that question, because you already answered it.13

My third question was as follows:  That decision to send MLC troops to the CAR,14

was it the subject of a written convention between the Central African authorities and15

the MLC?16

A.   What do you mean by that?  Did you say -- did you ask whether there was a17

correspondence, or what?18

Q.   A convention or a treaty is an agreement between the authorities of two19

different countries for the purpose of a specific objective.20

A.   I think that the Central African Republic is a country which shares a border with21

Congo.  Given that the MLC occupied a border territory, it was necessary to have an22

agreement so that no side should accuse the other.  The MLC at that time would not23

have wanted anyone to destabilise the province occupied by the movement, and24

vice-versa.  I think that Mr Jean-Pierre Bemba and Mr Patassé discussed this and the25
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Lusaka agreement conferred those powers on them so as to ensure good1

neighbourliness between the two.2

Q.   Mr Witness, thank you.  I would not wish to go into an analysis of the Lusaka3

agreement to see whether this agreement agreed between several countries could be4

applied on a third-party country.  What I simply wanted to ask you was whether5

there was a written document signed between Mr Patassé and Mr Jean-Pierre Bemba.6

If you know, you tell us.  If not, simply tell us you do not know.7

A.   You want -- if you want to have an answer of a political nature, it is the general8

secretary of the MLC who can give you that answer.  And I'm talking of a written9

document.10

Q.   I'm sorry, I must have misunderstood you.  Do you mean that there is a written11

document, but that only the secretary-general can discuss the substance of this12

document with me?  Is that what you're saying?  There was a written document?13

A.   No, I did not say that.  I said that if there was a written document, if there was14

a written agreement between the two parties, then the person who would be able to15

tell you about it is the general secretary of the party.  If such a document did not16

exist, then it is that same person who would tell you so.17

Q.   You are saying that you do not know, which is one of the two alternatives that I18

proposed to you.  Now, before the intervention of the MLC troops in the CAR, had19

the Central African authorities sent a delegation or several delegations to the MLC to20

explain to the MLC why the Central African authorities were not capable of standing21

up to General Bozizé's rebellion on their own and why they needed the assistance of22

the MLC?23

A.   I never saw any delegation from the Central African Republic in Gbadolite and24

yet, when you talk about the inability of the Central African Army to fight that war25
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alone, I will tell you to look at the reality of our armies in the Central African region.1

Congo has problems in the east and there was a brigade sent to go and assist.  This2

means that, when a country needs assistance to deal with a conflict, then the country3

or party will request the assistance.  That is why President Patassé requested4

assistance from Mr Jean-Pierre Bemba.5

Q.   My fourth question was not intended to find out whether Patassé could request6

assistance, or not.  The question was whether these authorities explained why they7

could not fight against General Bozizé's rebels alone.8

A.   As far as I am concerned, if he asked for assistance from the ALC soldiers,9

maybe he realised that his troops could not stand up to the enemy; that is Bozizé's10

soldiers.11

Q.   Thank you, Mr Witness.  Most of the other questions that I wanted to ask you12

were answered by you when the Prosecution and the Defence was putting questions13

to you, because in answer to whether Mr Bemba addressed his troops in Zongo, you14

said that he did not go there.15

With regard to the way the MLC troops dressed, you were not there when they left16

for Bangui, but when you saw them in PK12, how were these MLC soldiers dressed?17

What were they wearing on their heads and on their feet?18

A.   Thank you, Counsel.  I would like to correct something.  This is what I just19

said.  At the time of the Lusaka agreement, everyone was on an equal footing.  This20

means that the armed groups had the same rights as the other government armies,21

and even Kinshasa recognised that.  When we arrived on the other side, all the22

soldiers had the same uniforms.  They were wearing the same head-gear.  They23

were given uniforms by the regular army of the Central African Republic.24

Q.   Thank you for that answer, Mr Witness.  You did not spend much time in -- at25
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PK12.  A short while ago you said that Bemba addressed his soldiers in Lingala and1

in French, so that amongst other things the Central African Republic soldiers should2

understand what he was saying because in Congo many languages were spoken,3

Lingala, Swahili and others.4

Now, my next question is this:  Which language did the ALC soldiers speak when5

they were addressing the CAR soldiers, or the population of the Central African6

Republic?7

A.   Thank you.  I believe that part of my answer is in your question.  Within the8

ALC, many languages were spoken:  French, Swahili, Tshiluba, Kingbandi, Kigbaka,9

Kimono.  There were many languages used.10

Now, when it comes to the language that was used to communicate, that would11

depend on their partners.  It was easier to communicate with the Central African12

Republic soldiers.13

Q.   Thank you. Regarding my tenth question, I do not know whether you can14

answer that because, according to what you said, you spent only a few minutes at15

PK12.16

Now, amongst the ALC soldiers that you saw in PK12, were there any minors or17

women carrying babies?18

A.   Were you referring to women and children?  I did not quite get your question.19

Q.   Amongst the ALC soldiers that you saw at PK12, were there any minors or, in20

other words, child soldiers, and were there also women soldiers with babies?21

A.   Thank you, Counsel, for your question.  I did not see any woman carrying a22

baby and I did not see child soldiers either.  No, I did not see them, not even23

amongst the ranks of the Central African Army.24

Q.   Thank you, Mr Witness.  I believe you have already given an answer to my25
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next question, but I think I should ask a follow-up question, and that question was as1

follows:  How many times did the accused person, Bemba, go to the Central African2

Republic from October 2002 to 15 March 2003?  You already mentioned the times3

when he went to the CAR and particularly the fact that his visit to the -- to PK12 was4

improvised and must have been an initiative of President Patassé.5

My question is as follows:  Did the Chief of Staff also go to the CAR to inspect his6

troops and try to determine what problems they were facing?7

A.   I was not aware of the schedule of the Chief of Staff.  He had his own schedule8

known to him and to persons -- and to the people with whom he worked, so I'm not9

in a position to answer that question.10

Q.   Thank you.  Question number 12 was about Mr Bemba's phonie in his11

residence.  You have already answered that.12

Question number 13 is as follows:  Did the accused person, Bemba, receive reports13

from his commanders in the field and did he also issue orders to them?14

A. He did not give orders.  All reports from the national territory went to the15

Chief of General Staff.  Since Bemba was the president, he could receive messages for16

information, but those messages were addressed to the Chief of General Staff.17

Now, regarding whether the Chief of General Staff was in contact with those who18

were in the field, I do not know, but I would like to add that Mr Jean-Pierre Bemba19

did not command the troops.20

Q.   Mr Witness, in your understanding as a high-ranking soldier, would you think21

it logical or normal for troops to be sent to a sovereign country whose army is unable22

to fight a rebellion and then allow those troops -- place them at the disposal of an23

incompetent army, without ever visiting the troops, receiving reports or issuing24

orders?  Because if you look at military and civilian authorities from France and the25
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US, they go to Afghanistan, they inspect their troops and determine what is necessary.1

So, in this particular case, is it normal that troops were placed at the disposal of an2

incompetent army which had been routed without ever trying to find out what was3

happening with those troops?4

A.   This is my answer to your question:  The ALC soldiers who went to support5

our Central African Republic brothers were under the command of the military6

authorities of the Central African Republic.7

I can give you a small example to illustrate this.  If you send your children to spend8

their holidays in their uncle's house, are you going to give orders to the uncle relating9

to how he should behave towards his children?  No, you will not do that.  But if one10

of the children is injured, you will be informed that one of the children fell, is injured11

or is ill.  And we can see that everywhere around the world there are countries12

sending troops to other countries and the authorities who send those troops have the13

right to know what is happening on the other side.  If five or six of their troops are14

killed, then this has to be reported to those who sent them.  That is why the Chief of15

Staff, since he is the leader of the army, had to know, and when he had that16

information, then he would inform Mr Jean-Pierre Bemba.  That is what happens in17

all the armies of the world.  He's not the one that's president who would call and ask,18

"How are you doing? Give me information on your current situation."  It is the19

Chief of Staff who has to do that job, and that is what happens around the world.20

Q.   Thank you, Mr Witness, for that example of our children being sent to their21

uncle.  If I know that my children's uncle is a drunk who is -- who was incapable of22

educating his own children and who have all turned out to be useless, I will not send23

my children to that person.  I would take care of them myself.24

Now, my last question is:  What do you know about the crimes allegedly committed25
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by ALC troops?1

A.   I do not have an answer to that question.  It is the Prosecutor who knows why2

he is accusing Mr Jean-Pierre Bemba and the ALC soldiers.3

MR ZARAMBAUD:  (Interpretation)  Thank you, Mr Witness.  I have no further4

questions for you.5

Thank you, Madam President, your Honours.6

PRESIDING JUDGE STEINER:  Thank you very much, Maître Zarambaud.7

Just in time, Mr Witness.  It's 1.30.  It's time for us to have our lunch-break, give you8

the opportunity to take some rest as well.  We will resume at 3 o'clock.9

I inform the parties that, depending on at what time the testimony of this -- of Witness10

25 is concluded --11

THE WITNESS:  Merci.12

PRESIDING JUDGE STEINER:  Depending on the time the testimony of this witness13

is concluded, we may start with the testimony of the next witness in the same14

afternoon session.15

The hearing is suspended.16

THE COURT USHER:  All rise.17

(Recess taken at 1.28 p.m.)18

(Upon resuming in open session at 3.05 p.m.)19

THE COURT USHER:  All rise.20

Please be seated.21

PRESIDING JUDGE STEINER:  Good afternoon and welcome back.22

Good afternoon, Mr Witness.23

THE WITNESS:  (Interpretation)  Good afternoon.24

PRESIDING JUDGE STEINER:  Mr Witness, we will continue with your testimony25
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and it's very likely that we are going to conclude very soon.1

Before I give the floor to Maître Douzima, Judge Aluoch wanted a clarification.2

JUDGE ALUOCH:  Mr Witness, you will recall this morning, as you were answering3

questions put to you by Mr Badibanga, you gave a list of names of persons who were4

present at the meeting, the meeting that -- I think it was the 27th; a meeting that took5

place soon after the incidents occurred or started in CAR.6

I want to quote a portion of the answer that you gave Mr Badibanga and then I will7

ask you for a clarification.  This is what you said at page 12 of the current transcript,8

from lines 1 to 8.  This was your answer, and I quote, "So those are the people who9

took part in that meeting and who took the decision to send ALC soldiers to CAR to10

assist the late President Patassé," unquote.11

What I want you to clarify, Mr Witness, is the following:  You were not in that12

meeting and no document was drawn from that meeting.  How did you know what13

was discussed and arrived at at that meeting?  That's the clarification I want you to14

make to us, please.15

THE WITNESS:  (No audible response)16

PRESIDING JUDGE STEINER:  Mr Witness, did you understand the question put by17

Judge Aluoch?18

THE WITNESS:  (Interpretation)  No, I haven't understood the question.19

JUDGE ALUOCH:  Mr Witness, this morning Mr Badibanga asked you a question20

about a meeting.  I believe this meeting was in Gbadolite, soon after the war in21

Central African Republic broke out.  Do you recall that, that meeting?  He was22

asking you, and you gave a list of the persons who were in that meeting and the list23

began with Mr Bemba himself and you gave several other names.  Do you remember24

that testimony this morning?  Before I ask you for the clarification, do you recall that25
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evidence that you gave this morning?1

THE WITNESS:  (Interpretation)  Yes, I remember that.2

JUDGE ALUOCH:  Fine.  Now, what I want you to clarify is the following:  You3

yourself, Mr Witness, you were not in that meeting, because you gave the names of4

those who were in the meeting, and there was no record of that meeting because you5

answered that there was no document drawn from that meeting.  How did you6

know what was discussed and what was arrived at, because your answer this7

morning was as follows:  "So those are the people who took part in that meeting and8

who took the decision to send ALC soldiers to CAR to assist the late President9

Patassé"?  How did you know that that was the decision arrived at at that meeting?10

That is what I want you to clarify, please.11

THE WITNESS:  (Interpretation)  This morning I said that the meeting was indeed12

in Gbadolite after the incidents began with the CAR Army.  The meeting was held in13

the office of Mr Jean-Pierre Bemba and various people took part and I gave you those14

names.  It was a restricted meeting, held by the people that I mentioned earlier.  I15

did not go into the meeting room.16

However, afterwards I heard that a decision had been taken to send ALC17

soldiers -- that the decision had been made that those soldiers would go to Bangui.18

That was in the evening - in the evening - when I was at the house of the Chief of19

General Staff, because you see his house was just opposite mine, five or ten metres20

away.  There was a paved road between our two houses and each evening I would21

go to his house to give him a report on how the day's work had unfolded, and then22

you see that is when I learned about the decision that was taken to send troops to the23

CAR.24

JUDGE ALUOCH:  So the Chief of General Staff was also in that meeting, or was he25
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represented?  I thought you said he was represented by somebody else?1

THE WITNESS:  (Interpretation)  No one represented him.  He himself took part in2

that meeting in person.3

JUDGE ALUOCH:  Thank you.4

PRESIDING JUDGE STEINER:  Thank you, Mr Witness.5

Now Maître Douzima Lawson, legal representative of victims who was authorised as6

well to put some questions to you, will start with your questioning.7

Maître Douzima, you have the floor.8

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, your Honour.9

QUESTIONED BY MS DOUZIMA-LAWSON:  (Interpretation)10

Q.   Good afternoon, Witness.11

A.   Good afternoon, Counsel.12

Q.   Witness, I'll be asking you a number of questions about the various issues that13

you've been asked to give testimony about and questions that the Chamber has14

authorised me to put to you, and I'll also be asking a number of questions to follow15

up on earlier items of information that you gave during this morning's hearing.16

Now, sir, first of all I'd like to ask you this:  Given your position within the ALC,17

what were the names, or rather how was Mr Bemba addressed by the other people18

within the organisation?19

A.   Mr Jean-Pierre Bemba, I'd like to ask you to give me some time so I can explain20

why we called him "Chairman."  He was called "Chairman."  It's an English word21

and I think you all know what "Chairman" means in English.  He was called "The22

Chairman" because the Ugandans, who were allied with the MLC, General Kazini had23

noticed that there were so many presidents in the DRC.  In the various locations in24

the country, there were so many presidents.  To make a distinction between25
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Mr Bemba and the other presidents, General Kazini, who was the commander of our1

Ugandan allies, gave him that name.  So that is how it came to be that he was called2

"The Chairman."3

Q.   Thank you, Witness.  Do you know what word the people of the Central4

African Republic used to refer to the MLC troops during that period of time?5

A.   I don't know how they were referred to because I wasn't there.  The names6

that -- you see, the code-names that are given to military operations are secret.  Only7

people in the CAR would be in a position to know what names had been given to the8

troops that were there in the field.9

Q.   Thank you.  During this morning's hearing, page 7, lines 24 to 27, you said the10

following:  "I know that a trial had been held in Gbadolite regarding a number of11

people who committed acts of violence and abuse."  And these people had been12

accused of these acts of violence, these acts of abuse, but where?  Where did these13

events occur, Mr Witness?14

A.   Let me give you the following answer:  Now, it is true that a trial was15

conducted to deal with those who had committed crimes in the CAR.  That trial was16

supposed to be held in Gbadolite and I was not supposed to take part in the hearings,17

so I really wasn't in a position to know exactly what those people had been charged18

with.19

Q.   Who organised that trial in Gbadolite?20

A.   The person who organised the trial was the National Secretary Responsible for21

Justice, Mr Musafiri.22

Q.   Was Bemba aware of this trial?23

A.   Yes, the trial had been held in Gbadolite and he knew that people had been put24

on trial there.25
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Q.   Witness, now once again I'll quote from today's transcript, this morning's1

hearing.  You said this, "When a party needs to deal with a conflict the party has to2

be able to ask for assistance, and so, you see, President Patassé consequently asked for3

assistance from Mr Bemba."  Can you confirm this statement; reference page 58, lines4

22 to 24 of this morning's transcript?5

A.   Would you mind repeating your question because I think there was some6

interference, or some lines got crossed?7

Q.   I will repeat.  This morning you said the following:  "When a party needs8

assistance to deal with a conflict that party has to ask for assistance, and so that is9

how it came to be that President Patassé asked Mr Jean-Pierre Bemba for assistance."10

Can you confirm that this is what you said?11

A.   Yes, that's what I said.  I did say that.12

Q.   Now, in other words, does this mean that Bemba agreed to come and assist the13

late President Patassé and is that why he decided to send troops from the ALC to the14

Central African Republic?15

A.   Mr Bemba did not make the decision alone.  He was not in a position to do so.16

The decision was taken during the meeting that had been organised, and the various17

people I mentioned took part in that meeting and their conclusion was that -- well,18

they agreed that they should provide assistance to President Patassé.  It was not his19

personal decision.  I was saying they were at a meeting and at that meeting there20

were a number of politicians and military authorities.21

Q.   And when did that meeting occur?22

A.   27 October 2002.23

Q.   Were all the staff of the MLC present in Gbadolite on that date, 27 October 2002?24

A.   I just told you that not everyone was present, because you see negotiations were25
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underway in Sun City, South Africa.  Many of the political leaders were in Sun City,1

South Africa.2

Q.   Now, the general secretary and the Chief of General Staff, were they in Sun City3

at that time?4

A.   The Chief of General Staff did not go to Sun City.  The person who went to Sun5

City, who led the delegation, was the secretary-general of the MLC, Mr Olivier6

Kamitatu.7

Q.   Witness, what sort of schooling did the MLC soldiers have?  How8

well-educated were they?9

A.   Well, there were some well-educated people.  Some people had diplomas, or10

degrees.  Some had done secondary school.  The army was not made up of people11

who were uneducated.  Within the army and amongst the civilians, there were12

people who had had schooling. I just mentioned the various kinds of intellectuals,13

or well-educated people, that we had amongst us.14

Q.   Witness, I never said that the ALC did not have educated soldiers.  I just asked15

you what level of schooling the ALC soldiers had had.16

Now, Witness, have you ever heard about Article 15 and what that means in the DRC?17

Article 15?18

A.   Article 15, in what way?  I don't really understand what you're driving at.19

Article 15, but what do you mean?20

Q.   I'm asking that question because some witnesses who appeared earlier did21

mention Article 15, which is current in the DRC, so I was wondering have you ever22

heard about this Article 15?23

A.   I've never heard anything of the like amongst the soldiers.  I never heard any24

mention made of any Article 15.25
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Q.   Now, did people within the MLC receive any wages?1

A.   No, there were no wages, no pay.  However, they did receive household2

expenses or household costs and that helped them buy food and cover minor3

expenses, but this allowance was provided at the end of each month; this sort of4

household allowance.5

Q.   And now with this allowance, did they also use this money to feed their6

families?7

A.   Not only that.  Those who had had families received rations and also received8

free care.9

Q.   Other than the rations and the free care, how did they manage to provide for10

their families otherwise; cover their family's other needs?11

A.   Yes, I'll give you an example.  If someone has a problem within one's family,12

for example if someone passes away, the person would receive some assistance.  You13

see, within the army, the army is a hierarchy.  When someone has a problem, or if14

someone's mother has passed away, or if a child is sick, or if someone's wife is sick,15

the person who is aware of the problem will put the problem to his hierarchy until a16

decision is taken to provide assistance.  Now, during that time we didn't have all the17

resources, but we did all we could to ensure that soldiers would be comfortable and18

would not be bothering the civilian population.19

Q.   And they did not indeed bother the civilian population; is that the case?20

A.   I think that you know many things and that you are in possession of a lot of21

information as well.  You see, within the territory that was under the MLC control I22

would be lying if I claimed that I knew everything, or 100 per cent of everything, that23

transpired at that time.  I can, however, say that to some extent civilians were free,24

maybe up to about 19 per cent -- 90 per cent.  People moved about and even went as25
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far as Gbadolite and nobody bothered them.  They wouldn't even as much as ask1

them for their identity cards.  They could travel from Gbadolite to Gemena, either by2

bike or otherwise, and there was no trouble.  There were no check-points.  There3

were no difficulties as such.4

Q.   Very well.  Mr Witness, do you know when the MLC troops withdrew from5

the Central African Republic?6

A.   Thank you for that question.  If I am not mistaken, and if I have not forgotten, I7

believe it was between March or February and March 2003, between those two8

months.  Maybe in February, or in March.  I think that it was around that time.  In9

March, that is when they left the Central African Republic.10

Q.   Who took the decision regarding their withdrawal?11

A.   They went to help President Ange-Félix Patassé at his behest.  The Central12

African authorities felt at some point that their job had been done and that it was time13

for them to return to their country.14

Q.   Was Mr Bemba aware of that withdrawal?15

A.   As far as I know, they went to that country and it was the decision of the16

Central African Republic authorities for them to return to their country.  I believe17

therefore that the Central African authorities must have informed Jean-Pierre Bemba18

of the withdrawal, since their work was done, and they even went on to make19

arrangements for them to cross over back to Zongo.  So I believe that those in charge20

must have been aware of the withdrawal.21

MS DOUZIMA LAWSON:  (Interpretation)  Thank you, Witness, for answering all22

my questions.  I have no further questions for you.23

Madam President, that will be all.24

PRESIDING JUDGE STEINER:  Thank you very much, Maître Douzima.25
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I really need to put a follow-up or confirmation question to the witness, and for that1

purpose I have to ask, please, court officer to display document 11 of the Prosecution2

list of evidence, CAR-D04-0002-1514 at page 1631.3

THE COURT OFFICER (via video link):  Madam President, the document is4

presented to the witness.5

PRESIDING JUDGE STEINER:  Mr Witness, this document is what has been called a6

log-book.7

Yes, Mr Witness?8

THE WITNESS:  (Interpretation)  Yes, but I am unable to read the document even9

though it's displayed on the screen.10

PRESIDING JUDGE STEINER:  Don't worry if you cannot read the document, I can11

read it for you, but please first I would like to explain what document is this.  This is12

the part -- it's part of the log-book; the book with the messages sent or received by the13

communications centre in Gbadolite.  The message that is in the middle of the page,14

at the left side, is it possible to make it a little bit bigger?  I cannot see from here.15

Can you identify the first line, the date of this message, Mr Witness?  Mr Witness,16

can you see the date?17

THE WITNESS:  (Interpretation)  No, I am not able to locate a date on this18

document.19

PRESIDING JUDGE STEINER:  Mr Witness, it is the message exactly in the middle20

of the page.  It starts by saying "Urgent."  Can you see it?21

THE WITNESS:  (Interpretation)  I am unable to read because the document is22

shifting on the screen.23

PRESIDING JUDGE STEINER:  Could, please, the court officer in the transmission24

room explain what means "document is shifting"?25
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THE COURT OFFICER (via video link):  Yes, Madam President.1

(Pause in proceedings)2

PRESIDING JUDGE STEINER:  Ms Fatiah, just inform me if the document cannot be3

read.4

THE COURT OFFICER (via video link):  Madam President, I am trying to scroll5

down to the correct page number.6

(Pause in proceedings)7

PRESIDING JUDGE STEINER:  Ms Fatiah, I give up.  I will try to explain to the8

witness.9

THE COURT OFFICER (via video link):  Madam President, the document is now10

being presented.  It's CAR-D04-0002-1631.11

PRESIDING JUDGE STEINER:  Can you now see the document, Mr Witness, the12

message exactly in the middle of the page on the left side?  It starts by, "Urgent."13

THE WITNESS:  (Interpretation)  Yes, I can see it.14

PRESIDING JUDGE STEINER:  Now you can see the date on this document, on this15

message?16

THE WITNESS:  (Interpretation)  2002.  I think the date is 26 October 2002.17

PRESIDING JUDGE STEINER:  Are you able, please, to read the message?  First,18

my question:  Can you read French, Mr Witness?19

THE WITNESS:  (Interpretation)  Yes, with your leave I am able to read.20

PRESIDING JUDGE STEINER:  Can you read it for us, please?21

THE WITNESS:  (Interpretation)  "Urgent.  From:  Commander Sector22

Gemena/Zongo.  To:  Chief General Staff ALC.  Info:  Chairman.  Number23

001/EM/Commandant/Sector Sud Ubangi/RTE/2002.  Honour to transmit for your24

attention situation of 26 October 2002.  Calm, except unforeseeable.  Military25
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situation: A company of 151 soldiers crosses to Bangui under command of1

Commander Captain René Abongo.  Soldiers fulfilled the conditions acquired for2

combat.  Willing and able to fight.  Morale of company authorities.  PNC ... " -- that3

must be the Police Nationale Congolaise.  It must have been something like that.4

"The PNC of Zongo are mobilised and have provided security services.  Other5

situations clear.  Troops and staff morale very good.  In 26 October 2002."6

PRESIDING JUDGE STEINER:  This is a message sent by the commander of secteur7

Gemena-Zongo to the chef d'état major l'ALC on 26 October 2002, informing that one8

company had crossed to Bangui ready to combat.  Do you confirm that only on9

27 October it was decided that the MLC would send troops to Bangui?10

THE WITNESS:  (Interpretation)  I do not know.  I am a mere human.  Reference11

is being made here to the 26th, but I spoke of the 27th.  Well, you may know that a12

human head is not as good as a computer.13

PRESIDING JUDGE STEINER:  What you are saying is that you may be wrong with14

this date of 27 October?  You are not so sure any more; is that correct?15

THE WITNESS:  (Interpretation)  I believe that I mentioned to you the date which16

came to mind.  However, I may have been mistaken, or I may have forgotten the17

date on which the meeting held to come to that decision.  So there is an inconsistency18

and it is possible that I may have forgotten the exact date.19

PRESIDING JUDGE STEINER:  So this is the clarification that I wanted.  Thank20

you.21

Mr Haynes, the Defence intends to redirect?22

MR HAYNES:  I think so.  Thank you, your Honour.23

QUESTIONED BY MR HAYNES:24

Q.   Hello again, Mr Witness.  How many men are in a company?25
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A.   Good afternoon, Counsel.  I will answer your question in two or three steps.1

A combat company - combat company - may in its organisational structure be made2

up of 120 to 140 troops.  However, it all depends on the manner in which the3

particular army is organised.  If the army does not have enough men it could4

organise its company in hundreds of troops, that is in a hundred -- with a hundred5

troops or even up to 140 troops depending on the way the company is organised.  In6

any event, a company cannot have less than 80 men.  It must have from 100 troops7

and above.8

Q.   Thank you.  In what circumstances might you send a company to a theatre of9

operations before you took a decision to invade or enter that theatre of operations?10

A.   Would you please kindly rephrase your question?  I did not quite understand11

it.12

Q.   Well, according to your understanding, how many men or what size of unit13

crossed over into the Central African Republic?14

A.   I already provided an answer to that question, but it was in terms of15

approximations.  I believe that it was a battalion that actually crossed over, but again16

it was only an approximation on my part.  I said clearly that it may be -- it was a17

battalion that had crossed over and you know that a battalion is bigger than a18

company.  Now, here in this message I read that it is a company that crossed over19

and yet a company is much smaller than a battalion.20

Q.   I'm not going to pursue this too far because I understand the role you fulfilled,21

but do you understand why a company might cross in advance of a battalion, or even22

in advance of a decision to send a battalion?23

A.   Yes. Yes, a company may be dispatched before other troops are required to24

cross.  There was an emergency and it is possible that a company may have crossed25
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over on that date and the rest of the troops, that is the majority of the troops, crossing1

over the next day and it would have required some time for them to agree on the2

conditions for crossing over.  And now I think I understand why there is reference to3

the 26th and the date of the 27th.  Because of the emergency at hand, it may be that4

some troops crossed over prior to the others who followed subsequently.5

Q.   Thank you.  I just want to ask you a few questions about the little video clip6

you were shown by Mr Badibanga.  Do you remember it?7

A.   Are you referring to the video on the residence?8

Q.   Yes, I am, and what I want to know is whether you actually remember a British9

film crew coming to Mr Bemba's residence in the summer of the year 2000?10

A.   I do not know the exact date on which those journalists came, but I know that11

some journalists came to interview him at his residence in his living room, but I don't12

remember the date on which they came.13

Q.   Well, I took the date from the title of the film itself, but I accept you don't14

remember the date.  There was I think, if I can remind you, about one-and-a-half15

minutes of film of Mr Bemba inside the residence.  Do you know how long it took16

them to film that little clip?17

A.   It's impossible for me to know how long it took them to film that video.  I'm18

not a journalist, so I really couldn't say.  I don't know.19

Q.   Do you remember now whether they were at Gbadolite for hours, or days?20

A.   No.  The foreigners came, some for interviews, others to meet with21

Mr Jean-Pierre Bemba.  Some might have spent a night in Gbadolite and would leave22

the next day.  It would depend on the nature of their visit.  Others would come and23

leave the same day, after taking care of whatever business that had brought them24

there.25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 65/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 66

Q.   And was it normal for Mr Bemba to conduct his political business whilst the1

cameras were rolling and the sound technicians were recording him?2

A.   Yes.  We had a team of journalists led by Mr Imana Ingulu.  He has since3

passed away, may God bless his soul.  This team was responsible for filming and,4

you see, there were archives that were kept quite carefully and he was in charge of5

those documents.  However, those -- really it's those journalists who would be able6

to answer your question, if you wish.7

THE INTERPRETER:  Interpreter correction:  Mr Imana Ingulu.8

MR HAYNES:9

Q.   Very well.  Now, at the end of the clip that Mr Badibanga showed you, the10

commentator said that Mr Bemba's close friend and ally, Olivier Kamitatu, entered11

the room.  Do you remember that?12

A.   Yes, I did see that in the clip when Mr Jean-Pierre Bemba was in the living room13

with the journalist.  I did see someone enter, but I didn't see the face of that person14

clearly to determine exactly who he was.15

Q.   Okay.  Well, I'll put the next question in a different way.  Do you know who16

Olivier Kamitatu is?17

A.   I do know him rather well.18

Q.   And did he sometimes wear military fatigues and a beret?19

A.   Yes, after the two weeks of paramilitary training so that he would be on the20

same footing as the other soldiers.  Those days, well, you see, many civilians do like21

to wear military clothes and after that mini-training they all began to wear military22

clothes, and then after that -- well, after that he changed and he no longer wore such23

clothing.24

Q.   So there's no significance in the fact that Mr Kamitatu wears military clothes?25
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That doesn't make him a soldier, does it?1

A.   Well, let me go back to what I said earlier.  Mr Jean-Pierre Bemba, or Kamitatu,2

or any one of the other people who were working with them, the national secretary,3

even if they got a few little bits of military information, that didn't mean that they4

were soldiers.  I wish to stress to that point I made earlier.  Those people were not5

soldiers.6

Q.   Okay.  Now, if I've understood your evidence correctly, when you were in the7

MLC you worked in three locations:  Firstly Lisala, secondly Gbadolite and lastly8

Kinshasa; is that correct?9

A.   Yes, that's right.10

Q.   And do you remember even approximately when you moved from Gbadolite to11

Kinshasa?12

A.   It was in the year 2003, but I'm not terribly sure.  It might have been June. It13

might have been June, or somewhat later.  That is when we went to Kinshasa.  If it14

wasn't June it would have been later, but I don't remember the exact date any longer.15

What I do know was that that move was in 2003.16

Q.   Thank you.  And during the time you worked in Kinshasa, did you ever see17

Mr Bemba wearing a uniform with the stripes and stars of a major-general on it?18

A.   Well, that's a fine question.  In Kinshasa he never, ever wore a military19

uniform.20

Q.   Okay.  Did you see him wearing a uniform with the stripes and stars of a21

general upon it whilst you were in Gbadolite?22

A.   I'm sorry, if I could have some water please?23

In Gbadolite, if I saw him wear stripes I think it was when there was a celebration or a24

ceremony to award the stripes, but no longer after that because, you see, at that time,25
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well, it really was a high point.  He was out quite a bit, so he really didn't have time1

to wear the military uniforms any more.  He would wear military attire when he2

went to visit the soldiers, but he would wear the stripes of a general before going into3

negotiations.  During the negotiations, he no longer wore such clothing.4

Q.   Okay.  And President Kabila, does he wear a uniform with the stripes and stars5

of a general on it?6

A.   Well, I know that Kabila was a general, but ever since the time that we went to7

Kinshasa I never saw him wear military attire, not a single time.  Perhaps he wore8

such clothing elsewhere, but I never saw him wear that kind of clothing.9

MR HAYNES:  Mr Witness, thank you very much.  I have no further questions for10

you.11

PRESIDING JUDGE STEINER:  Thank you, Mr Haynes.12

THE WITNESS:  (Interpretation)  Thank you.13

PRESIDING JUDGE STEINER:  Mr Witness, this now concludes your evidence, and14

before you leave the Court I want, as with all other witnesses in this case, to express15

the thanks of the Judges and of the Court for the time you have taken to give evidence16

in this trial.17

In order for the Judges to find the truth, it is critical, Mr Witness, that witnesses such18

as yourself are prepared and willing to give evidence to assist the Judges on the19

relevant issues of a case.  We are aware that must have been inconvenient for you20

and you therefore leave us with our sincere thanks.21

Before you leave the transmission room, Mr Witness, I would like, as with all other22

witnesses in this case, to ask whether there is anything that you would like to address23

to the Chamber?  If you so wish, now you have the opportunity and you have the24

floor.25
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THE WITNESS:  (Interpretation)  Thank you.1

I have three things to say to you.  I'd like to ask if -- if we could go into private2

session?3

PRESIDING JUDGE STEINER:  Of course, Mr Witness.4

Court officer, please turn into private session.5

*(Private session at 4.14 p.m.)Reclassified as Open session6

THE COURT OFFICER:  We are in private session, Madam President.7

PRESIDING JUDGE STEINER:  Yes, Mr Witness?8

THE WITNESS:  (Interpretation)  Thank you very much for the opportunity that9

you have offered me.10

First of all, I would like to thank the Presiding Judge and her entire team.  I wish to11

thank the Defence counsel as well and those who represent the Prosecution, not to12

forget the counsel representing the victims.  I would like to thank everyone very13

much, and my thanks go in particular to the people responsible for logistics; the14

people who have been hosting me since 12 August.  These people have treated me15

very well, hosted me very well and I wish to thank them.16

Now, secondly, I would like to tell the Judges this:  I would like to say to the Judges17

that they are responsible for hearing this trial, making a decision.  Your work, even18

in the Bible, is a form of work that is recognised by God.19

I do think I have shed some light and I've told you what I know about Mr Jean-Pierre20

Bemba Gombo, and I do hope -- I think that in the future, given the testimony that I21

have just provided truthfully before you, I do hope that this will allow you to do your22

work as it must be done so that in the future you will be able to hand down a ruling23

and make a decision about a man who's married, who has children:  Mr Jean-Pierre24

Bemba.  I hope he'll be able to return to his wife and his children, just like any25

ICC-01/05-01/08-T-337-Red-ENG WT 27-08-2013 69/81 NB TPursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and ICC-01/05-01/08-3038,
the version of the transcript with its redactions becomes Public



Trial Hearing (Private Session) ICC-01/05-01/08
Witness:  CAR-D04-PPPP-0025

27.08.2013 Page 70

married man who has a wife and children.1

Thirdly, you must realise where I am now I do know -- I do know that there are2

people, be them (Redacted) and one day they will find out.3

One day they will find out that I came and gave testimony here during this trial of4

Mr Jean-Pierre Bemba.5

And so I would like to ask you, Honourable Judges, although -- although I have6

concluded my testimony, I'm asking you to protect me because on several occasions I7

have been a victim and, in the place where I am now, there were two attempts to8

abduct me already and I have received threats over the telephone.9

I think that, if you recall what happened in (Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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(Redacted)1

(Redacted) And, you2

see, this is why I'm asking you.  I'm asking you for protection.3

May the Lord protect you, may the Lord bless you and look kindly upon all this work4

that you have done.  I thank you.5

PRESIDING JUDGE STEINER:  Thank you very much, Mr Witness.6

In relation to your security concerns, soon after you finish now, you concluded your7

testimony, the Protection Officer of the Victims and Witnesses Unit will be in touch8

with you.  The VWU is the organ of the Court responsible for making the proper9

assessment on the security of victims and witnesses that are at risk on account of their10

co-operation with the Court.11

So wait for the security officer.  He will come to you, he will talk to you, he will take12

notes of all your concerns and make a proper assessment on the most appropriate13

security measure recommended in your case.14

Could, please, court officer turn back into open session.15

(Open session at 4.23 p.m.)16

THE COURT OFFICER:  We are in open session, Madam President.17

PRESIDING JUDGE STEINER:  Thank you very much again, Mr Witness.  We wish18

you a very calm and safe journey back home.19

I ask, please, Ms Fatiah to accompany the witness outside the courtroom, and before20

we bring in the next witness we will go into private session since the Chamber has an21

oral decision to be issued in private session.22

Thank you and good-bye, Mr Witness.23

THE WITNESS:  (Interpretation)  Thank you very much.  Good-bye.24

(The witness leaves the video-link room)25
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PRESIDING JUDGE STEINER:  Could, please, court officer turn into private session.1

*(Private session at 4.25 p.m.)Reclassified as Open session2

THE COURT OFFICER:  We are in private session, Madam President.3

PRESIDING JUDGE STEINER:  Thank you very much. We will enjoy the4

opportunity to advance on the preparation of testimony of Witness 36.5

(Redacted)6

(Redacted)7

(Redacted)8

(Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

(Redacted)17

(Redacted)18

(Redacted)19

(Redacted)20

(Redacted)21

(Redacted)22

(Redacted)23

(Redacted)24

(Redacted)25
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Let's turn, please, into open session.1

(Open session at 4.28 p.m.)2

THE COURT OFFICER:  We are in open session, Madam President.3

PRESIDING JUDGE STEINER:  The Chamber will also take the opportunity to issue4

the oral decision on the applications to question Witness D04-36 by the legal5

representatives of victims.6

On 26 August 2013, the Chamber received an application from Maître Zarambaud on7

behalf of the victims that he represents to question Witness D04-36.  (Filing8

2769-Conf)  The application contains a list of 18 questions.9

On 27 August 2013, the Chamber received an application from Maître Douzima10

Lawson on behalf of the victims that she represents.  (Filing 2771-Conf)  The11

application contains a list of eight sets of questions.12

Having considered the reasons given by both Maître Douzima and Maître13

Zarambaud as to why the personal interests of the victims they represent are affected,14

the Chamber allows the respective applications to question Witness D04-36.15

Turning to the questions, Maître Douzima Lawson is authorised to put all of her16

proposed questions.17

In relation to the questions proposed by Maître Zarambaud, the Chamber authorises18

all his questions with the exception of question number 17, which appears to be19

outside the scope of the witness's testimony.20

Do the parties agree that we start immediately calling Witness D04-36, bearing in21

mind that the Chamber has the usual reminders to be made?  We could at least22

advance in that part in case Mr Haynes is not prepared to start with the questioning.23

MR HAYNES:  No, it's not a question of being unprepared to start - and, as your24

Honour has observed, given the introduction that is customary I think it's unlikely I25
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would have to start this afternoon anyway - but my only concern is Witness 25 who1

will be waiting to be bidden farewell and I really do not know what arrangements2

there are for him there.3

Your Honour probably isn't aware of this, but generally speaking after a witness is4

finished we clear the courtroom and within the next ten 15 minutes we say good-bye5

to him.  Now, he's going to be expecting that and, if we start another witness, I really6

don't know what's going to happen to him.  Presumably they're going to move him7

somewhere and then move him back at 10-past-5.  I just wonder whether it is more8

convenient to deal with that now and start -- I've lost track, 29 in the morning.  36,9

I'm sorry.10

PRESIDING JUDGE STEINER:  Mr Haynes, as far as the Chamber is informed,11

Witness 36 was already on stand-by, so I suppose they have room - separate12

rooms - for both witnesses and so there is no risk that they will meet, or in any case13

communicate.14

In relation to the farewell I think we could ask Ms Fatiah to inform the VWU to keep15

Witness 25 in the premises until 5 o'clock, which is when we finish with the hearing.16

That would give the Chamber the opportunity to advance on the formalities,17

Mr Haynes, and the questioning itself can start tomorrow morning.18

If that is agreeable to the Defence and Prosecution, I think we would proceed in that19

way?20

MR HAYNES:  I don't wish to make any more comments, no.  Thank you very21

much.22

MR BADIBANGA:   (Interpretation)  The Prosecution has no objection, Madam23

President.  We shall examine the witness in due time.  My colleague, Mr Iverson,24

will be examining this witness.25
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PRESIDING JUDGE STEINER:  So I then ask Ms Fatiah, please, to bring Witness 361

to the transmission room.2

THE COURT OFFICER (via video link):  Madam President.3

(The witness enters the video-link room)4

THE COURT OFFICER (via video link):  Madam President, Witness 36 is now5

present in the courtroom.6

PRESIDING JUDGE STEINER:  Good afternoon, Mr Witness.  Good afternoon, Mr7

Witness.  Can you hear me?8

THE COURT OFFICER (via video link):  Madam President, we're not hearing the9

French translation.10

THE INTERPRETER:  The French interpreters will send a test message.11

WITNESS: CAR-D04-PPPP-003612

(The witness speaks French)13

(The witness gives evidence via video link)14

THE WITNESS:  (Interpretation)  Yes, French.15

PRESIDING JUDGE STEINER:  Can you hear me now, Mr Witness?16

THE WITNESS:  (Interpretation)  I can hear you now.17

PRESIDING JUDGE STEINER:  So good afternoon and welcome, Mr Witness.18

THE WITNESS:  (Interpretation)  Thank you.  Good afternoon.19

PRESIDING JUDGE STEINER:  Pursuant to decision 2740 of 15 August 2013, the20

testimony of the witness will be given viva voce before the Chamber by means of21

video technology.22

In addition, pursuant to decision on protective measures number 2770-Conf of23

26 August 2013, the Chamber granted the witness the use of image and voice24

distortion, the continued use of pseudonym, as well as the use of private sessions25
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whenever necessary to protect his identity.1

Mr Witness, I hope that somewhere in front of you there is a card on which it's2

printed a solemn undertaking.  Could you please read out the words on the card?3

THE WITNESS:  (Interpretation)  "Solemn declaration: I hereby solemnly declare4

to speak the truth, the whole truth and nothing but the truth."5

PRESIDING JUDGE STEINER:  Mr Witness, now that you have taken the oath, can6

you confirm that you understand what the oath means?7

THE WITNESS:  (Interpretation)  Yes, I do.8

PRESIDING JUDGE STEINER:  Do you understand it to mean that you must give9

answers to questions asked of you that are true and accurate to the best of your10

knowledge and belief?11

THE WITNESS:  (Interpretation)  Yes.12

PRESIDING JUDGE STEINER:  Mr Witness, as must have been explained to you by13

Victim and Witnesses Unit during the familiarisation process, you will be questioned14

first by the Defence, then by the Prosecution, then by legal representatives of victims15

authorised to participate in the proceedings.  After that, the Defence has the right to16

question you once more.  The Chamber can at any time put questions to you as well.17

As you know, the Chamber has put in place measures to protect your identity from18

the public and you will therefore be referred to during the course of your testimony19

as "Mr Witness."  Your voice and your image that are broadcast outside the20

courtroom are being distorted so that the public cannot identify you by your voice, or21

by your image.22

In order to keep your identity protected, Mr Witness, it is very important that when23

we are in open session, or public session, you don't give any information that could24

lead to your identification; for instance your name, where you live now, what you do25
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now, what were your functions at the time of the events, the names of family1

members, the names of close friends.  When a question is put to you and the2

answer -- in order to give the answer you need to reveal such kind of information,3

you just let us know and we can go into private session.4

In private session, you can speak freely because nobody outside the courtroom can5

hear to what you say.  The Defence, the Prosecution, the legal representatives and6

the Chamber will help you in identifying possible information that could lead to your7

identification and then we go into private session, but it is important, Mr Witness,8

that you help us and you let us know in advance when you feel more comfortable in9

disclosing information in private session.10

Do you understand the protective measures, sir?11

THE WITNESS:  (Interpretation)  Yes, I do.12

PRESIDING JUDGE STEINER:  Mr Witness, you have noticed that we speak13

different languages and, because we speak different languages, there is interpretation14

so that we can understand each other.  Because of the interpretation and because you15

are testifying by video link, it is very important, Mr Witness, that you speak slower16

than normal, as I'm doing now, in order to allow the interpreters to do their job.17

It's also important, Mr Witness, that after a question is put to you that you wait five18

seconds - you count to five - before you start answering to that question.  We call19

that our "five-seconds golden rule."  It is necessary in order to allow the interpreters20

and the court reporters to conclude the translation of the question.21

Since this may seem unnatural, speaking so slowly and giving these pauses, it may be22

that you start speeding up.  If that happens, Mr Witness, I will have to interrupt you23

and ask you to slow down.  Please, sir, don't take offence.  That should not24

discourage you from speaking.  It is just for practical reasons.25
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Do you understand our ground rules, Mr Witness?1

THE WITNESS:  (Interpretation)  Yes.2

PRESIDING JUDGE STEINER:  For your information, Mr Witness, your testimony3

will start tomorrow morning at 9 o'clock, and we will have in the morning two4

sessions of two hours each and in the afternoon one session of two hours.  If for any5

reason, Mr Witness, you need a break, you just let us know and the break will be6

given.  During the morning we have a half-an-hour break between the two sessions7

of two hours and then we have the lunch-break and we resume at 3 in the afternoon,8

but please do not hesitate.  If you need more breaks, just let us know.9

Do you have any questions, sir?10

THE WITNESS:  (Interpretation)  No questions so far.11

PRESIDING JUDGE STEINER:  Mr Haynes, now I ask you whether you would like12

at least to start identifying the witness, or you prefer to do it tomorrow as part of the13

testimony?14

MR HAYNES:  Let's do ten minutes in closed session so that we can deal with the15

identifying details, your Honour, if that's okay with you and the witness?16

PRESIDING JUDGE STEINER:  Mr Witness, I will now give the floor to17

Defence counsel.  He will start with a few questions related to your identity, and18

because of this we are going into private session.19

Court officer, please.20

*(Private session at 4.51 p.m.)Reclassified as Open session21

THE COURT OFFICER:  We are in private session, Madam President.22

QUESTIONED BY MR HAYNES:23

Q.   Good afternoon, sir.24

A.   Good afternoon.25
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Q.   We met the other day through the television screen, didn't we?1

A.   Yes, that is true.2

Q.   And that was the first time we'd met, wasn't it?3

A.   Yes.4

Q.   We're in private session now so nobody outside this room can hear what you5

say, so I just want to find out who you are for the record of the case.  Can you tell us6

what your full name is, please?7

A.   My names are (Redacted)8

Q.   And what are the names of your parents?9

A. (Redacted)10

(Redacted)11

Q.   I don't want you to tell us where you live now, but do you still live in the12

Central African Republic, or not?13

A.   No.14

Q.   And when did you leave the Central African Republic?15

A.   I left the Central African Republic in April 2013 -- rather, 2003.16

Q.   Before you left the Central African Republic, had you married?17

A. (Redacted)18

Q.   And did you have any children?19

A.   When I left the Central African Republic, I had (Redacted)20

Q.   And how old (Redacted) in April 2003?21

A.   In April 2003 (Redacted)22

Q.   Where did you live in the Central African Republic?23

A.   I (Redacted)24

(Redacted)25
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(Redacted)1

(Redacted)2

(Redacted)3

(Redacted)4

(Redacted)5

(Redacted)6

(Redacted)7

(Redacted)8

Q.   Okay, just one other thing before we stop. (Redacted)9

(Redacted)10

(Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

(Redacted)15

(Redacted)16

MR HAYNES:  Sir, thank you very much.  I'll see you again tomorrow morning.17

PRESIDING JUDGE STEINER:  Court officer, turn into open session, please.18

(Open session at 4.59 p.m.)19

THE COURT OFFICER:  We are in open session, Madam President.20

PRESIDING JUDGE STEINER:  Mr Witness, thank you very much.  Today we took21

the final minutes of the hearing to make the necessary recommendations for you and22

to start with your identification.23

Your testimony will continue as from 9 o'clock tomorrow morning.  We hope you24

have a very, very restful evening.25
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I thank very much the Prosecution team, the legal representatives of victims, the1

Defence team, Mr Jean-Pierre Bemba Gombo.  I thank very much to our interpreters,2

our court reporters.3

We will adjourn for today and resume tomorrow morning at 9 o'clock.  The hearing4

is adjourned.5

THE COURT USHER:  All rise.6

(The hearing ends in open session at 5.00 p.m.)7
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