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1 International Criminal Court

2  Trial Chamber III - Courtroom 2

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and

6 Judge Kuniko Ozaki

7 Trial Hearing

8 Friday, 2 September 2011

9  (The hearing starts in open session at 9.32 a.m.)
10 THE COURT USHER: Allrise. The International Criminal Court is now in session.
11  Please be seated.
12 PRESIDING JUDGE STEINER: Good morning. Could, please, the court officer call
13  the case.
14  THE COURT OFFICER: Thank you, Madam President. Situation in the Central
15  African Republic, in the case of The Prosecutor versus Jean-Pierre Bemba Gombo, case
16  reference ICC-01/05-01/08.
17  PRESIDING JUDGE STEINER: Thank you. Good morning and welcome the
18 Prosecution team, legal representatives of victims, Defence team, Mr Jean-Pierre
19 Bemba Gombo. Good morning to our interpreters and court reporters.
20 We will continue today with the questioning of Witness 178. Before we go into
21 closed session in order for the witness to be taken to the courtroom, I ask the court
22 officer, please, to inform the parties and participants about a correction that has to be
23 made in an EVD number.
24 THE COURT OFFICER: Thank you, Madam President. The map of Bangui
25 annotated by the witness during the hearing of yesterday will be assigned
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1 EVD-T-OTP-00609, instead of EVD-T-OTP-00664.
2 PRESIDING JUDGE STEINER: Thank you very much. Inow ask, please, the court
3  officer to turn briefly into closed session in order for the witness to be brought into
4 the courtroom.
5 *(Closed session at 9.34 a.m.) Reclassified as Open session
6 THE COURT OFFICER: We are in closed session, your Honours.
7  (The witness enters the courtroom)
8 WITNESS: CAR-OTP-PPPP-0178 (On former oath)
9  (The witness speaks French)
10 PRESIDING JUDGE STEINER: We can turn into open session, please.
11  (Open session at 9.36 a.m.)
12 THE COURT OFFICER: We are in open session, your Honours.
13  PRESIDING JUDGE STEINER: Maitre Kilolo, this is a paper in which the witness
14 since yesterday is taking some notes. Don't worry.
15 Good morning, Mr Witness.
16 THE WITNESS: (Interpretation) Good morning, your Honour.
17  PRESIDING JUDGE STEINER: Did you have a restful evening, a restful night?
18 THE WITNESS: (Interpretation) It was normal, your Honour.
19 PRESIDING JUDGE STEINER: Are you feeling well and ready to continue giving
20  your testimony?
21 THE WITNESS: (Interpretation) Yes, I feel fine.
22  PRESIDING JUDGE STEINER: Mr Witness, before I give the floor to the Prosecution,
23  Ineed to remind you that you are still under oath. Do you understand that?
24  THE WITNESS: (Interpretation) Naturally.
25 PRESIDING JUDGE STEINER: I also want to remind you that you are under
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1 protective measures, that your image and voice broadcast outside the courtroom are

2  being distorted so that the public cannot identify you. In order to ensure that

3 protection, it is important that you continue avoiding giving in open session some

4 information that could lead to your identification. Whenever you think that you

5 have to mention a name, a meeting that you had with one or two persons, whatever

6 situation in which your presence together with a few people can identify you, you let

7 us know and we can go into private session. Is that fine with you, sir?

8 THE WITNESS: (Interpretation) That's fine, your Honour.

9 PRESIDING JUDGE STEINER: The Prosecution yesterday informed that he has just
10 afew more questions to put to you. After that, legal representatives of victims will
11  start their questioning.

12 Igive then the floor to Maitre Badibanga.

13 MR BADIBANGA: (Interpretation) Good day, your Honour. Good day, Judges.
14 Good day, Witness.

15 As we said, your Honour, yesterday, we are soon to conclude our examination of this
16  witness. There are just a few markings we need to make on a map and we will then
17  have completed our examination.

18  With your leave, could the map with the reference CAR-OTP-0046-0349, ERN number
19 EVD-T-OTP-00350, be shown on the screen? However, this document has

20 handwritten marking, the name and the signature of the witness, so at this point in
21  time the document should remain confidential and it shouldn't be visible to the

22 outside world, but the witness can naturally make markings on the map. Thank

23  you.

24  PRESIDING JUDGE STEINER: The map cannot be displayed outside this

25  courtroom.
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1 THE COURT OFFICER: Thank you, Madam President. The map can be seen on

2 "PC1".

3  QUESTIONED BY MR BADIBANGA: (Interpretation) (Continuing)

4 Q. Witness, can you see the map? Do you recognise it?

5 A. Yes, Irecognise the map.

6 Q. Youhave already used the map for when you were interviewed by the

7  investigators. Do you remember that?

8 A. Yes, I remember that quite clearly. I can already see the arrows.

9 Q. Could you wait for five seconds before answering, please. Before you mark,
10 make new markings on the map, I would just like to point out which markings the
11 map already has. As of Bangui, you traced -- from Bangui, you traced two arrows
12  that go as far as Damara and Sibut. Could you explain very briefly to the Court
13  what this means?

14 A. Thank you, Counsel. In this map we can see arrows and I drew the arrows.
15 These arrows indicated the route the Banyamulengue took in the CAR territory. To
16  be more precise, it's in the province. I think yesterday we saw the map of Bangui
17  and so here Bangui is included, but in fact it includes the entire Central African

18 Republic, so this is the route the Banyamulengue followed. How would I put it?

19  This is the route they used to launch their attack, if you like.

20 Q. Below the arrows that go up to Damara and Sibut, you made a marking. Can
21  youread it?

22 A. Verywell. Very clearly.

23 Q. Could you tell us what the marking is, what you noted and what it means?

24 A.  You have two axes there; you have the Chad axis and the Cameroon axis. So
25 on the Chad axis we have Bangui, that's the point of departure, PK12, Damara, Sibut,
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1 and to the left - or our left - on the map we have the Cameroon axis. So PK12 is still

2  there as the point of departure. Then there is Bossembélé, and there is a fork

3  between Bossembélé, you will see Bossangoa and Bozoum. So that would be it, very

4 briefly.

5 PRESIDING JUDGE STEINER: Maitre Badibanga, sorry to interrupt. Well, no,

6 sorry. It'sjustto check this EVD-T refers to the document CAR-OTP-0046-0349?

7 MR BADIBANGA: (Interpretation) Yes, your Honour.

8 PRESIDING JUDGE STEINER: Thank you.

9 MR BADIBANGA: (Interpretation)
10 Q. Witness, with the assistance of the court officer, I would like to ask you to
11  underline in red, so we will no longer have circles, but under the name of the towns
12 make a marking for the Banyamulengue, if they stopped there. If necessary, I'll have
13  the various places that you mentioned with me. You mentioned them during your
14 testimony.
15 Iwould like you to underline the names of the towns. Below the name Mangi
16  (phon), just draw a red line. This will allow us to identify the various towns where
17  the MLC soldiers, the Banyamulengue, stopped.
18 Very well. Outside these towns, are there any places where they stopped and where
19 they established a base? I'm referring to PK26 that you mentioned in the course of
20  your testimony on the first day, on Tuesday. If that is the case, around PK26, near
21  PK26, you could mark that location with an "X" because that's not a town. So justa
22 little "X" could be used to mark that place.
23 A. Mr Prosecutor, with your leave, you can see I have underlined Mongoumba
24 down below, because Mongoumba was also one of the towns where the
25 Banyamulengue looted. Let's say where they looted, raped as well, if you like.
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1 Q. That's good, since Mongoumba is part -- or is in the list of the towns that you

2 mentioned, so that's quite all right.

3 A. Thankyou.

4 Q. Soit'sred that you should use for the places where the Banyamulengue stopped

5 atone point in time, to the best of your knowledge. This is what you said to the

6 Chamber in the last 48 hours.

7 I'would now like you to change the colour you have been using and use the colour

8  blue to make your markings, and this time we will do the same exercise as yesterday.

9 We will indicate the places where crimes were committed.
10  You mentioned a certain number of murders. The letter "M" should be used for
11 murder. You mentioned cases of rape; use the letter "V" for rape. And you
12 mentioned looting, so use the letter "P" for looting.
13 Next to the sites, as you did yesterday, use a blue marker to indicate the sites where
14 crimes were committed, the crimes that you mentioned to the Chamber. Could you
15 dothatnow? Iknow you said, you mentioned PK13 and PK14 and even PK15, if I'm
16  not mistaken, but PK14 for certain.
17  AsIam familiar with the geography of the place, I know it's very close to Bangui. So
18  with regard to PK13 and PK14, I would like you to make these markings next to the
19 town of Bangui. If a town -- if rape was committed at PK13 or PK14, mark it with a
20 "V"next to Bangui, so then we will know that when you make this marking next to
21  Bangui for acts of abuse, this refers to PK13 and PK14.
22 A. Counsel, I would just like some clarification. I should use the blue marker for
23 looting or for acts of abuse and violence?
24 Q. Iapologise. I, in fact, provided you with too much information in one go.
25  Use the marker you have now, the blue marker, to indicate the sites where murder
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1 was committed. Use the letter "M."
2  Yesterday, at one point in time, I asked you about the bodies that were buried in the
3 mass grave. [asked you about the bodies found under the mango tree, and you said
4  thatit was at PK13. Could you use the letter "M" for murders committed near
5 Bangui that refers to those killings?
6 A. NexttoBangui, it refers to these three or four bodies. There's PK12, 13 and 14,
7 soI'lljust have one "M" for all those cases of killing in that three kilometre stretch.
8 Q. Yes, exactly, "M" will cover all those cases of killing.
9 A. Thankyou.
10 Q. Youspoke -- very well, continue. Ijust wanted to emphasise the fact that you
11  spoke about Bossangoa. Fine, let's continue like this.
12 Thank you. As far as murder is concerned, I'm saying this for the sake of the
13  transcript, you used the letter "M," you made the marking "M" next to Bossangoa,
14 Bossembélé, Damara, next to Bangui and next to Mongoumba. And "M" next to
15 Bangui covers all the cases you mentioned that relate to PK13, PK14, and to PK12 as
16 well.
17  We'llnow move on to cases of rape. If you like, use the same marker and mark these
18 sites with the letter "V." Mark the sites where rape was committed, the cases of rape
19 that you mentioned. And just as you used letter "M," you should make these
20 markings next to the towns.
21 A.  Which colour should I use?
22 Q. The same marker, use the same blue marker and mark these sites with the letter
23 "V'"to indicate cases of rape. Don't be afraid, take up a little space and you can use
24 large letters. Iknow it's not easy to use this marker. In any event, we'll be
25 commenting on your markings.
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1 Thank you. SoIsee thatyou have used the letter "V" to indicate cases of rape
2  committed and you made markings next to the town of Bossangoa, Damara, Bangui,
3 and that also includes PK13 and PK14, and also you made a marking next to
4  Mongoumba.
5 Using the same blue marker, we will indicate the sites where looting was perpetrated.
6  You have the same exercise to perform. If there are sites where you know that
7 looting was committed, use the letter "P" to indicate those sites, mark those sites with
8 the same blue marker.
9 Thank you. As far as looting is concerned, I note that you marked the following sites
10  with the letter "P": The town of Mongoumba, the town of Bangui - that's beyond
11  PKI12 - you marked the site of Damara and Bossangoa as well. Bossangoa, Damara,
12 Bangui and Mongoumba. You used the blue marker to indicate cases of looting. So
13 that covers all the cases of violence and abuse, almost.
14 You mentioned some prisons, two prisons. You said that there was a house that was
15 used as a prison, and there were these two places where there were summary
16  executions of prisoners who were suspected of being scouts or accused of being
17 scouts.
18 As we have already used the letter "P" for looting, I suggest you use a different letter
19 now, "C", which will mean prison. Is that all right? So use the letter "C" to mark
20  the sites where these prisons were located. Thank you, Witness, for that. [have
21  finished using this map.
22 Now, your Honour, as we said yesterday, I will first ask you that this be electronically
23  recorded so that we don't lose all the information the witness has provided and then,
24 naturally, I would like to request that this new version of the map, such as it has been
25 modified by the witness, I would like to ask that this map be given an EVD number
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1 and that it be admitted into evidence, as it's a map that indicates the crimes
2 committed by the Banyamulengue.
3  PRESIDING JUDGE STEINER: I ask please, court officer, to assign an EVD number
4 to the modified map.
5 MRBADIBANGA: (Interpretation) Your Honour, yesterday we had the map signed
6 by the witness. Perhaps I should have mentioned that in this particular case too.
7 PRESIDING JUDGE STEINER: It's important that you sign the map with the
8 modifications you introduced on it.
9 MRBADIBANGA: (Interpretation) Your Honour, I have the impression that the
10  witness wants to make a comment.
11 Q. Did you want to add something, Witness?
12 A. Yes, but perhaps we could go into private session for that.
13  PRESIDING JUDGE STEINER: Court officer, please turn into private session.
14 *(Private session at 10.02 a.m.) Reclassified as Open session
15 THE COURT OFFICER: We're in private session, your Honours.
16 MR BADIBANGA: (Interpretation)
17 Q. Ithink you wanted to say something, Witness?
18 A. Thank you, Prosecutor. Iwould like to know whether this map that we have
19  Dbefore us, does the Defence also have this map before it?
20 Q. Allthe exchanges and debates in this courtroom are visible to all the parties
21  here in the courtroom, so of course Defence too does have access to that map. That is
22 the normal way of conducting a trial.
23 A. Idon'task thisby chance. It's because I saw earlier on that when you were
24  somewhat distracted, perhaps, the technicians brought up the handwritten map that
25 Thad annotated with the investigators, and I had signed it, and I put my name beside
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1 it so my name appeared on the Defence screen. Is that allowed, or not? That was

2 one thing. And the other thing is when we will have finished with the maps we

3  shall go on, no doubt, with Defence, as the Presiding Judge pointed out, that I have

4 this list but in my statement there's a mistake relating to Damara. I spoke about a

5 child that Mustapha had taken to Zaire, and yesterday we didn't speak about that.

6 In the statement [ was — (Redacted)

7  (Redacted) Icouldn't have accepted (Redacted)

8 and Iremember now the name of the child in question. I said (Redacted), but his -- I do

9  know his true name. So when you'll be giving the floor to the Presiding Judge, and
10  then she will be asking Defence to proceed, well, I perhaps won't have any further
11  opportunity to give explanations about this and that's why I'm turning towards you
12 on that topic.
13 Q. You're quite right. You're quite right. We asked you to come and testify
14 before this Chamber because it is the information that you give it that is important to
15 the Chamber. Now we try to conduct the proceedings in -- according to the rules of
16  the Chamber, certain charges or certain counts and certain aspects, and we limit the
17  proceedings to that, but anything that relates to that can be included. So the
18 comments you just made have been taken on record and indeed they do relate to this
19 case. About the first question you asked, perhaps there was a lack of communication
20  or perhaps there was too much information and a detail escaped your notice, but the
21  principle of a trial is that there should be examination and cross-examination, an
22 adversarial principle, so if the Prosecutor brings information that is incriminating,
23  then the person accused can defend himself for now. Under that requirement the
24 Defence has had copies of all the statements you made to the investigators, to all the
25 evidence that has been used for this case, so the map that you have before your eyes
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1 was provided to Defence. Defence knows your name. Defence know that you
2 annotated that map and, of course, Defence knows exactly what you said to the
3 investigators during your interviews, and that's the best way for them to carry out the
4  defence. So your identity had already been given to the Defence. That being said,
5 the Chamber makes sure there is this balance between transparency towards Defence
6 and your own protection, and that is why a number of measures were ordered for
7 your benefit and they, some of those will continue once your testimony is over. I
8 hope that answers your concerns.
9 A. Yes, that's clear, but don't forget the list I have.
10 Q. And yes, this is the last point: Unless there's some confidential information on
11 the list, I would like to ask the Presiding Judge to come back into open session and at
12  that point we can look at your complete list. Do you prefer that to be done in private
13  session?
14 A. Inopensession. CanlIsign it?
15 Q. Yes, signit.
16 A. Where should I sign it?
17 Q. On the right-hand side, somewhere above the small square where you see
18  written "Central African Republic,” that area would be appropriate because you
19  haven't -- you haven't written anything on that side so it won't affect the readability of
20  the map.
21 MR BADIBANGA: (Interpretation) Your Honour, with your leave, as soon as the
22  map is taken off -- no, well, it's not visible from the outside so perhaps we can go into
23  open session.
24  PRESIDING JUDGE STEINER: Court officer, please.
25 (Open session at 10.09 a.m.)
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1 THE COURT OFFICER: We are in open session, Madam President.
2 MRBADIBANGA: (Interpretation)
3 Q. Witness, on several occasions I have promised that we should go -- come back
4 to the list that you were mentioning. According to what you said, this is the list of
5 the main players, the main actors in this conflict, the main actors that belonged to the
6 MLC. Iknow you prefer the term "Banyamulengue" but I use the word "members of
7 the MLC." Could you please read out the list to us but slowly enough so that the
8 court reporters can type out the names you are reading, and when there is a particular
9 name, perhaps I will stop you to ask you to spell it out. But initially, don't spell it
10  out, just read out the names and I'll stop you if that's needed.
11 A. Thank you, Prosecutor. Let me try to explain to you how I distributed the list.
12 In this list you will see that there are three colonels, three colonels, three majors, four
13 captains, six lieutenants, one deputy.
14  THE INTERPRETER: Interpreter's correction, one warrant officer.
15 THE WITNESS: (Interpretation) The others, I don't know what their rank is. So
16  first point, Mustapha Mukiza Gabriel, Mukiza Gabriel; 2, Lolo; 3, Luvunangiza.
17 Icanspellit. Well, you should put a bracket alongside those three names and
18 mention that those three people are colonels.
19  Then another bracket for Lolo and Luvunangiza. These are liaison officers.
20 Q. Could you please just spell out Luvunangiza?
21 A. L-U-V-U-N-A-N-G-I-Z-A. Point4 now: Yves Ibiza; point 5, Senge Frangois;
22 point 6, Kamisi Kamis (phon); and alongside Senge you can open bracket, his first
23 name is Seguin, "Senge Francois (Seguin)," his first name; and alongside "Kamisi" you
24  can put "Kamis." That's his first name, his Christian name. Those three were
25 majors.
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1 We come to number 7: René Eboma; Kabamba - Kabamba, Aimé, between brackets
2 "S'en fou la mort," which literally in English means "couldn't care less if he died or
3 not"; Ndongala; Richard. Those four names were the names of the captains. You
4 can put a bracket to cover the four names and indicate captains.
5 Point 11 --
6 Q. Imsorry, from whatInoted up to point 6, Yves, 6 was Kamisi and he was a
7  major, and then 7 was Eboma René, 8, Kabamba Aimé and 9, Ndongala Richard.
8 That means that there are four captains?
9 A. No, Ndongala and Richard are two different people.
10 Q. Fine.
11 A. 11: Brown, Bill, Brown (Bill) that's one person; then Adolphe Domingez, that's
12 one person too; and Aimé; Coup-Par-Coup; Whisky; 16, Mbuta Likasu. Those were
13  the six lieutenants.
14 Q. Could you just give us the last name you mentioned, Mbuta Likasu?
15 A. Mbuta Likasu. Point 17, Mozart. He was warrant officer. After Mozart,
16  point 18, there's also Jean-Denis. He was the -- he was Mustapha's driver. Point 19,
17  his name was Junior. He was 15 or 16. He drove heavy duty vehicles. He was 15
18 to 16 years old and he drove heavy duty vehicles. He was the driver for those
19  vehicles. Then point 20, Roger. Roger. His nickname was Koko-Roy. He was
20 the bodyguard for René.
21  I'would like to bring something else up. The bodyguards were called
22  escortees - escortees - and so when I say "escortee" it means aide-de-camp, or
23 bodyguard. Roger was René's escortee.
24 Point 21, Passy, she was a woman, she was a soldier, she was Mustapha's wife;
25 Chantal, a woman, the "pemefs" as they were referred to, women soldiers. She was
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1 René's -- Chantal was René's woman. That was 22, I think, and then 23 is Dragula.
2 He was also a driver of heavy duty vehicles.
3  Point 24, Kega, (Redacted)
4 (Redacted) a few days or months later in Zongo and he was driving the red Suzuki that
5 had been looted from Mongoumba. And the ambassador, Atandele, called off -- he
6 is a member of parliament in Kinshasa to this very day.
7 Q. Imsorry, one moment. How do you write Soke?
8 A. S-OK-E
9 THE INTERPRETER: The interpreter notes that's the full name of the last person
10  mentioned, Dragula.
11 MR BADIBANGA: (Interpretation)
12 Q. Please proceed.
13 A. Well, it seems to me that these are the names of the main players in the
14 rebellion -- not the rebellion, but those who looted, raped, massacred, in the city of
15  Bangui from 27 October up to 15 March 2003. Idon't know. Well, you will perhaps
16 note a name that is not connected with the military. (Redacted)
17  (Redacted), and in parentheses you can put "Damara,"
18 and then someone else, (Redacted) - and you can also put "Damara" in
19  parentheses for him. The two names I just mentioned, (Redacted)
20 (Redacted)
21 (Redacted) The
22  person in charge of him is still alive today and that is (Redacted).
23 Heis in Damara, I even have his phone number, and (Redacted) has passed
24 away as a result of those shocks. She was not sure that (Redacted).
25  So that is new information. (Redacted)
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1 (Redacted)
2 MRBADIBANGA: (Interpretation) Thank you, Witness. Thank you for having
3 taken time to share with us what you know.
4 Your Honours, I have no further questions at this particular point for this witness.
5 PRESIDING JUDGE STEINER: Thank you very much, Maitre Badibanga. Before I
6 give the floor to the legal representatives of victims, I would like to ask the court
7 officer to assign the EVD number to that -- the map of the Central African Republic.
8 It was asked before, but the number at the end was not given, or was not assigned.
9 THE COURT OFFICER: Thank you, Madam President. The map of Bangui
10 annotated by the witness will bear the number EVD-T-OTP-00610 and will be marked
11  as confidential.
12 PRESIDING JUDGE STEINER: Is it a map of Bangui? It's not a map of Bangui.
13  It's a map of the Central African Republic.
14  THE COURT OFFICER: Yes, sorry. My apologies.
15 PRESIDING JUDGE STEINER: Thank you.
16  Mr Witness, now I'll give the floor to the legal representatives of victims. They were
17  authorised by the Chamber to put some questions to you. Iwould like to ask Maitre
18 Douzima, Maitre Zarambaud, who is taking the floor first? Maitre Zarambaud.
19  You have the floor, Maitre.
20 MR ZARAMBAUD: (Interpretation) Thank you, your Honour.
21  QUESTIONED BY MR ZARAMBAUD: (Interpretation)
22 Q. Good morning, Witness.
23 A. Good morning, Mr Zarambaud.
24 Q. Wehave not had opportunity to take part in the familiarisation process that was
25 planned with you, because my colleague, Ms Douzima-Lawson, and I were on an
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1 assignment in Bangui. Fortunately, the administrative services of the Court was able
2 to organise on an exceptional basis a separate familiarisation process with you, and so
3 wedid. We were able to introduce ourselves to you. Since you live in Bangui, you
4  either saw me or heard about me. My name is Zarambaud, Assingambi, I am a
5 lawyer at the Central African Republic courts and here I act as one of the legal
6 representatives of victims. I will begin -- in fact, I should have begun by saying to
7 you good morning, Mr Witness.
8 A. Good morning.
9 Q. TIhave aseries of 13 questions to ask you but, on the basis of the
10  examination-in-chief that was conducted by the Prosecutor, I can confine myself not
11  to the series of 13 questions but just three fairly simple questions.
12 My first question concerns the means of communication between the accused Bemba
13  and the officers in charge on the ground, or vice-versa.
14  THE INTERPRETER: Interpreters correction: "Or between the officers themselves."
15 MR ZARAMBAUD: (Interpretation)
16 Q. Youhave described Thuraya, but on page CAR-OTP-0046-0359 you also
17  mentioned what you referred to as the radio broadcast, radio transmissions, radio
18 communication. Could you give us a little bit more information about what you
19 referred to as phonie or radio transmission?
20 A. Thank you very much for that question. Mr Jean-Pierre Bemba's soldiers, who
21  were ordinarily referred to in the Central African Republic as the Banyamulengue,
22  organised themselves in this manner: Wherever they had a headquarters, close to
23  the commander's house, the transmission radio or radio transmitters were set up.
24 This phonie system, as it was referred to, as far as I could understand it being on the
25 ground at the time, was designed to communicate with those who were in the
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1  Equateur Province in the DRC; that is the province which was under Mr Jean-Pierre
2 Bemba's control. And the idea was to provide communication between the soldiers
3 in the DRC and those in the Central African Republic.
4  So whenever their wives, that is most of the wives of the soldiers, needed news about
5 their husbands it was over the radio transmitters that such information was provided.
6 Ihopelhave answered your question, and we must mention that they also used
7  telephones and I do have some of the telephone numbers.
8 Q. [Ithankyou, Mr Witness. Idid not ask you about telephones because you had
9 provided sufficient answers to matters relating to the telephone when Mr Badibanga
10  of the OTP was questioning you.
11 Here now is my second question: In your testimony you talked about preparing the
12 offensive, or the attacks, at page CAR-OTP-0046-0356, and at that page you stated in
13  particular that after receiving instructions from Mr Bemba, Mustapha would rally his
14 men, or his troops or his officers, to determine the strategy for the next offensive.
15 Now, my question to you on that particular aspect is the following: Were the
16  Central African Republic soldiers involved in or did they participate in the
17  preparation of any such offensives or attacks?
18 A. Thank you, Counsel. From what I saw, given that I was at PK12 on one
19  occasion, yes, on one occasion I saw General Mazi.
20 Q. Imsorry. Please let me interrupt you and tell you, please, to be careful not to
21  provide information that can lead to your identification. Please be cautious. Thank
22  you.
23 A. Thankyou. Isaw one of Patassé's generals once at PK12, but he was not
24 involved in the preparatory work. I was present, I did not participate myself but I
25 saw on one occasion the commander calling his -- how am I going to put this now, his
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1 officers to prepare an offensive. I was there and I saw it unfold.

2 Q. Once again, as I mentioned a short while ago, please avoid talking about being

3 present at any such meetings. Thank you.

4 A. Thank you very much. So they used a number of maps. When I say "they,"

5 I am referring to the commander and his officers. They used maps in order to

6 organise their attacks on the city and on one occasion at PK12 they used some maps.

7 And, as I stated earlier, they used these maps for those purposes. And they also

8 used scouts, and this would be followed by the attack proper.

9 Before they convened in such a manner the orders would come from Mr Jean-Pierre
10 Bemba. So the chief, or the leader, or the commander, would have received a phone
11  call from Mr Jean-Pierre Bemba, and I was at PK12 on that day.

12 Q. Thankyou. Nextquestion is a follow-up on the previous question. You

13  testified that he would call his officers together and that they would study a map and
14 then proceed to attack. My question, then, is to find out from you whether during
15  any such attacks soldiers of the FACA would also be involved in the attacks?

16 A. Notatall, Counsel. Ineversaw any Central African soldier participate in the
17  attack. It was only the Banyamulengue soldiers who were involved.

18 Q. Thank you very much, Mr Witness. In your testimony you also talked -- at

19 CAR-OTP-0046-0709, you mention in the first five paragraphs of that page, you stated
20  that the Maximum -- the café Maximum Café was the launching pad of the

21 Banyamulengue and that the owner of that café was called Mr Roger. Can you

22  provide further and additional information to the Court as to what you meant by the
23  Maximum Café being the launching pad of the Banyamulengue?

24 A. Thank you. Mr Roger was --in fact, he is still, because he is still there to this
25 day, he was a businessman, a trader. So he opened a coffee shop, or a café, in which
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1 hesold drinks. And then there was a car-wash nearby, and then it was in that
2  location that the soldiers of -- should I say the Banyamulengue came to have their cars
3  washed.
4 And then they became friendly with Mr Roger; I mean "they" being the
5 Banyamulengue. And so Mr Roger had a junior brother, he still has a junior brother,
6 who was a mechanic and who serviced the vehicles of the Banyamulengue.
7  Subsequently, the Banyamulengue began to bring in more and more business to that
8 location and, in the end, it was all the Banyamulengues who were coming to that
9 place.
10  So whenever they got to Bangui, Maximum Café became their hub, so to speak; and
11  when I say "they," I'm referring to the Banyamulengue. All their transactions in
12  Bangui started at Maximum Café. Their vehicles were washed their, looted property
13  was taken there and displayed for Central Africans, Congolese, and persons from
14 other nationalities to come and buy, to buy this looted property.
15  Vehicles, looted vehicles, were repaired at that place. They were sprayed in different
16  colours and taken across the river to Zongo. So that is the information that I can
17  provide to you on Maximum Café.
18 PRESIDING JUDGE STEINER: Maitre Zarambaud, sorry to interrupt you. Could
19  you please repeat the number of the document you mentioned in your question? Le
20 micro, s'il vous plait.
21 MR ZARAMBAUD: (Interpretation) CAR-OTP-0046-0509. Thank you very much,
22  Mr Witness. AsItold you before, most of the questions that I wanted to put to you
23  were dealt with during examination by the OTP. So, at this juncture, I have no
24 further questions for you, and I thank you kindly for answering the few questions I
25 puttoyou. Thank you.
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1 Iwant to thank the Presiding Judge and the other Judges for giving me the floor, and

2 thatwill be all. Thank you.

3  PRESIDING JUDGE STEINER: Thank you very much, Mr Zarambaud.

4 We had some disturbance in the galleries, but already solved. Thank you very much,

5 Mr Zarambaud, and now I'll give the floor to Maitre Douzima.

6 MSDOUZIMA-LAWSON: (Interpretation) Thank you, Madam President.

7 QUESTIONED BY MS DOUZIMA-LAWSON: (Interpretation)

8 Q. Good morning, Mr Witness.

9 A. Thank you, Madam Douzima. Thank you, Maitre Douzima. I'm sorry.
10 Q. Mr Witness, although you know my name already, let me introduce myself.
11 Iam Maitre Douzima, and my first name is Marie-Edith. Witness, I am a legal
12  representative of victims working alongside Maitre Zarambaud, who has just put a
13  few questions to you. Our business is that we act on behalf of the witness during
14 these proceedings, and we are here to present the views and concerns of the victims
15 we represent before this Court. It is for this reason that we asked to question you, to
16  provide some clarifications on a number of points relating to the events that are
17  before us.
18 Mr Witness, let me start by putting a few questions to you in closed session, which I
19 believe may lead the public to identify you. Furthermore, I want to point out
20 that - in the same manner as you did with the Prosecutor - if I were to put a question
21  toyou in open session and you feel that such a question might lead to your
22  identification, please do not hesitate to point it out.
23  Letme, first of all, put a few questions to you on your answers to the investigators
24 and relating to the transcripts before us and then I will follow up on a number of
25 answers that you provided here during your testimony in answer to questions that
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1  were put to you by the Prosecutor. Are we together, Mr Witness?

2 A.  Yes, very well, we are together, Counsel.

3 MSDOUZIMA-LAWSON: (Interpretation) With your leave, Madam President, I

4 would like to apply for a private session.

5 PRESIDING JUDGE STEINER: Court officer, please, turn into private session.

6 *(Private session at 10.44 a.m.) Reclassified as Open session

7 THE COURT OFFICER: We're in private session, your Honours.

8 MS DOUZIMA-LAWSON: (Interpretation)

9 Q. Mr Witness, at page 0046-00337 of the investigation, you stated that when (Redacted)
10 (Redacted)
11 Jean-Pierre Bemba called. How did you know that it was Jean-Pierre Bemba who
12  had called Mustapha?
13 A. Thank you, Counsel, for the question. I believe that if you had followed my
14 testimony clearly, I repeated consistently that these soldiers were -- did not have any
15 sense of discretion. Whenever they received a phone call, they would talk about it,
16 and immediately after the phone call, they would explain to the people who had
17  called and sometimes even talk about the content of the discussions over the phone.
18 And that is how I became aware that it was either Mr Bemba or Mr Patassé who had
19 called. Thank you, Counsel.
20 Q. (Redacted) that
21  Mustapha had received from Bemba, such as, "Why are you tiring at PK12? You
22  must attack immediately." (Redacted)
23  (Redacted)
24 A. Yes, IDbelieve it was in the same manner.
25 Q. Reference page 0046-0338. I have the same question for you: (Redacted)
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1 (Redacted)
2 (Redacted)
3 A. (Redacted) working between Gbadolite
4 and Bangui, so I think that you are counsel, and I may not want to ask you to testify
5 on this matter but you know that those who were in Bangui at the time saw
6 Mr Jean-Pierre Bemba's helicopter fly in and out of Bangui, and whenever the
7 helicopter landed, (Redacted) was always there with Commander Mustapha, and every
8 now and then, every now and then (Redacted) - I think we're in closed
9 session - (Redacted)
10 (Redacted)
11 Now, if I can translate directly from the mother tongue, to see whether those people
12  have a heart, so to speak, in mother tongue. So it was a way of sending those people
13 to come and not only check on what was going on but find out how they could be
14 more comfortable and make more acceptable reports to the chief. So this is what
15 happened. (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted) Ithank you.
19 Q. Witness, let me now turn to page 0054-0524. On that page you state that when
20 (Redacted)
21  (Redacted)
22  (Redacted) Mr Witness, do you know
23  to whom the house in which Mustapha stayed in Damara belonged, as well as the
24 house in Bossembélé?
25 A. Thank you, Counsel, I have the names of the owners of the house in which
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1  Mustapha stayed in Damara, but I think, well unfortunately, I don't know how to put
2 it but the Court did not allow me to bring (Redacted). Now that we're in closed session,
3 Ihad also asked for (Redacted) to be able to view this thing clearly because I could not view
4  itback home. (Redacted)from the victims unit is unable to play that (Redacted) and it can
5 only be played on a computer, so if I were to have access to a computer or (Redacted)
6  (Redacted), I could myself, in my house here, review that material and provide you with
7  that person's name. (Redacted)
8 (Redacted)
9 (Redacted)

10 Q. Areyou inferring that the house which was occupied by Mustapha belonged to

11  the member of parliament in Damara?

12 A. They drove him out. They forcibly took the house. There was no lease, there

13 wasno contract. They forcibly chased out the inhabitants of the home and took over

14 the house. That is how it happened, and that is how it happened wherever they

15 went.

16 Q. Amlthen to understand that you have forgotten this person's name?

17 A. (Redacted)

18 (Redacted)

19 (Redacted)

20 Dbecause it was lost earnings for him. Those people occupied his house and forcibly

21  tookitover. Iam notsure thatthey paid him for that occupancy.

22  (Redacted)

23  (Redacted)

24 (Redacted)

25 unfortunately, the Judge, I think, told me that it was somewhat complicated because
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1  all that material had to be made available to the Defence and so on and so forth before
2 it can be admissible. But if you were to give me the time and with your assistance,
3  as well as the assistance of the Judge, if I were able to have access to (Redacted) in my
4 room or here in the court, I should be able to find the name of that person. That
5 material is in my bag.
6 PRESIDING JUDGE STEINER: Mr Witness, just to make it clear that the Chamber
7 has yet not taken any decision in relation to this (Redacted) that you mentioned when you
8 came to start testifying. The Chamber will take a decision in due time. Maitre
9 Douzima.
10 MS DOUZIMA-LAWSON: (Interpretation)
11 Q. About the Bossembélé house now, do you have any information on the
12 Bossembélé house?
13 A. Thankyou, Counsel. Ihave not returned to Bossembélé since the events took
14 place and I do not know the owner of the house. In any event, it was a private home,
15 owned by an individual. It was not a school, it was not a public place. If you were
16  to get there, you would see that it was a house that was inhabited by people, and then
17  they were dislodged from their home.
18 MS DOUZIMA-LAWSON: (Interpretation) Madam President, I think I have
19 finished my questions in private session. With your leave, we could now proceed in
20  open session.
21  PRESIDING JUDGE STEINER: We will pass into open session. Just reminding first
22  Maitre Douzima to be very careful with questions such as, "How do you know,"
23  which will lead to an answer which could identify the witness, and reminding the
24 witness not to mention any information that could lead to your identification.
25  Court officer, please turn into open session.

02.09.2011 Page 24



|CC-01/05-01/08-T-152-Red2-ENG WT 02-09-2011 25/79 NB T +EE-6H05-0H08-152-Red-ENG-W02-09-204125(-NB—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 6 February 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0178

1 (Open session at 10.56 a.m.)

2 THE COURT OFFICER: We are in open session, your Honours.

3 MSDOUZIMA-LAWSON: (Interpretation)

4 Q. Mr Witness, we are now in open session and both of us have to be very careful

5 toavoid being identified, so to avoid your being identified. Now, Witness, I want to

6 turn to page 0046-0363, at which you stated that the Banyamulengue, that the

7 Banyamulengue spoke Lingala, but at page 0046-0327 you stated that "The

8 Banyamulengue soldiers were under an obligation to speak Swahili." Can you

9 explain that to the Court?
10 A. Thank you, Maitre Douzima, for your question. Let me backtrack a little bit to
11  explain a few things to you before answering your question.
12  During President Mobutu's tenure that problem did not exist. Everybody spoke
13 Lingala. Itis true that Lingala is one of the four national languages, given that the
14 RDC has four national languages, namely, Swahili, Tshiluba, Lingala and Kikongo.
15  Lingala is more spoken in Kinshasa and in the Equateur province, which is actually
16  the source of the language. That is the Lingala language comes from the Equateur
17  province. When President Mobutu fell from power, Kabila, the father, came to
18 power, and Kabila spoke Swahili and at that time he wanted Swahili to become a
19 major language as much as Lingala. And so at that time everybody attempted to
20  speak Swahili because it came with a number of benefits, and I cannot provide any
21  further details than that. This is a well-known phenomenon to all Congolese.
22 Now, after Kabila - the father - died, the country was invaded by Rwandans. And I
23  do not know how Mr Bemba came into contact with his operations commander,
24 whose nationality is of a doubtful nature, so that person also upheld the policy of
25 encouraging Swahili. And even as far as I know the favourite child of Mr Bemba
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1  Gombo, Captain Eboma René, was of the Equateur and of the Gombe ethnic group,
2  but he spoke Swahili and so he often spoke in Swahili and in Lingala.
3 So almost all the officers, and I was surprised at this, including Seguin, who is a
4 Bandundu of the Congo ethnic group, also spoke Swahili. Kabamba. Kabamba, as
5 youmay recall, was a captain known as S'en-fou-la-mort. He was Kasai. And even
6 Adolphe, who was Kinwa, that is of the Congo ethnic group, all of those people
7  tended to speak Swahili.
8  Solunderstood that the idea put forth by Kabila, the father, had taken root. And
9 evenin the Central African Republic, the Banyamulengue - irrespective of their
10 ranks - attempted to speak Swahili and were speaking Swahili, actually. So that was
11  not surprising. So when you met a Congo who was spoke Swahili and Lingala, that
12  would not be surprising at all. That's the background for you.
13 MS DOUZIMA-LAWSON: (Interpretation) Madam President, I see that it is 11 a.m.
14  Break time.
15 PRESIDING JUDGE STEINER: Thank you, Maitre Douzima. Mr Witness, we'll
16  have now our half-an-hour break. You can take some rest, as well as our interpreters
17 and court reporters. It's 11 o'clock. We'll be back at 11.30.
18  Court officer, please turn into closed session for the witness to be taken outside the
19  courtroom. In the meantime, we will suspend and resume at 11.30.
20 *(Closed session at 11.02 a.m.) Reclassified as Open session
21 THE COURT OFFICER: We're in closed session, your Honours.
22  (The witness stands down)
23 THE COURT OFFICER: All rise.
24 (Recess taken at 11.03 a.m.)
25 *(Upon resuming in closed session at 11.33 a.m.) Reclassified as Open session
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1 THE COURT USHER: Allrise. Please be seated.

2 PRESIDING JUDGE STEINER: Welcome back. Iask, please, the court usher to

3 bring the witness in.

4  (The witness enters the courtroom)

5 PRESIDING JUDGE STEINER: We can turn into open session, please.

6 (Open session at 11.35 a.m.)

7 THE COURT OFFICER: We are in open session, your Honours.

8 PRESIDING JUDGE STEINER: Mr Witness, welcome back.

9 THE WITNESS: (Interpretation) Good afternoon, your Honour.
10  PRESIDING JUDGE STEINER: Are you ready to continue giving your testimony?
11 THE WITNESS: (Interpretation) Yes, I am.
12 PRESIDING JUDGE STEINER: So I'll give back the floor to Maitre Douzima.
13 MS DOUZIMA-LAWSON: (Interpretation)
14 Q. Witness, I will put a question to you, but if you think that your answer might
15 identify you, please let us know. My question is as follows: The reference is
16 CAR-OTP-0046-340. You said, Witness, that it was at Bombayake's that the
17  commander and his deputy went to collect money. My question is whether you
18 know -- do you know whether Bombayake, when he gave them the money, gave
19 them instructions at the same time?
20 A. Thank you, Maitre. If we could move into private session, I could tell you
21  more.
22  PRESIDING JUDGE STEINER: Court officer, please turn into private session.
23  *(Private session at 11.38 a.m.) Reclassified as Open session
24  THE COURT OFFICER: We are in private session, your Honours.
25 MSDOUZIMA-LAWSON: (Interpretation)
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1 Q. You can answer now, Witness.
2 A. Thank you, Maitre. If you have alook at my statement, I think that on two
3 occasions I said I was in Camp de Roux. (Redacted)
4  (Redacted)
5 (Redacted) Icaneven show you what the dimensions were. You understand it was a
6 (Redacted)
7  (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)
25 (Redacted)
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1 (Redacted) You will see someone from the provinces there or you'll

2  obtain information. (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted)

7  (Redacted)

8 (Redacted)

9 (Redacted)
10 (Redacted)
11  (Redacted)
12 A. (Redacted)
13 MS DOUZIMA-LAWSON: (Interpretation) Thank you.
14 Your Honour, I think we can move back into open session now.
15 PRESIDING JUDGE STEINER: Court officer, please, turn into open session.
16  (Open session at 11.43 a.m.)
17 THE COURT OFFICER: We are in open session, your Honours.
18 MS DOUZIMA-LAWSON: (Interpretation)
19 Q. Once again, Witness, if you believe that an answer you provide might identify
20  you, please inform the Chamber of the fact. My reference is CAR-OTP-0046, page
21 3401. This is my reference for the following question: You said that the money that
22 the MLC soldiers received from their leaders did not represent their salary. It was
23  per diems and it was a ridiculously low amount of money. Do you know whether
24 the leaders were in the same situation? They too did not receive salaries; is that the
25 case, or not?
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1 A. Yes, Counsel. When I was in Central Africa, when they were in Central Africa
2  in fact, they went there to provide support to assist the head of the Central African
3  State, Mr Ange-Félix Patassé. So during their stay -- well, in fact, they hadn't been
4 engaged to be paid on a monthly basis, but at least they could stay there without
5 Dbeing paid. So what they were given was per diems. This was many years ago, but
6 atleast they had something for their daily needs. So after some time, it was every
7 week, but it was like that. It wasn't a salary; it was a per diem.
8 Q. So their leaders also only received per diems; is that right?
9 A. Yes.
10 Q. Thankyou. Iwould rapidly like to go back to some of your statements that
11 you made yesterday. Witness, yesterday - it's page 15 in the LiveNote, real-time
12 transcript - you spoke about rape, and you said, Witness, you said that the
13 Banyamulengue at PK12 crossed or went through the territory with their weapons,
14 and it was sufficient for them to find a girl for them to rape her, and you said that for
15 them it was a matter of relief.
16  So the question is as follows: Is it one person who went to relieve himself to find
17  such relief, or did you notice cases when there were a number of them who went to
18  find such relief to meet their needs?
19 A. Ithink we have to distinguish certain things, Counsel. It's true I said relieve
20 themselves, or to meet their needs, but we should be precise. When one uses that
21  term, if you allow me to do so, I can go and relieve myself and go to the toilet. That
22  is also a way of relieving oneself. So when I say to relieve oneself, what I had in
23  mind in this case was sexual intercourse.
24 So if it is necessary to provide additional clarifications with regard to this issue, I
25 would say that at PK12, which is where they were based, well, in front of them there
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1 was a football pitch which still exists today, and after that you have a tarmac road and

2  on the opposite side there's the Begoua school. Behind the school there is a

3 neighbourhood that is also called Begoua. It bears the name of the Begoua school.

4 So the Banyamulengue, if you like, this is how they functioned when they were

5 excited because we have to use this word, to call a spade a spade. When they went

6 to sleep with a woman, they'd go with a weapon, because they also -- they always

7 went there with their weapons.

8 They would then go through the neighbourhood. It was sufficient for them to find a
9 woman or a girl, and they would say "Come, I want to sleep with you," and they had
10 their weapons. You can't refuse because unless you flee, unless you run away, or do

11  something like that, you are forced to do that. And they sleep with you and then

12 they go back in peace without being bothered.

13 So these neighbourhoods, in these neighbourhoods, the people have bad memories of
14 the Banyamulengue in the Begoua area. So it's not just because of cases of rape;

15 many things took place in the neighbourhood. Thank you.

16 Q. When you say, Witness, at line 16 "They raped quite a lot of women," what do
17  you mean when you say "quite a lot"?

18 A. Yes. WhenIsay "quite alot," I mean they raped a number of girls and women.
19 "Alot of" means quite a number of.

20 Q. Onpage CAR-OTP-0040-0375, you said, Witness, that the Banyamulengue were
21 inhuman. What did you mean when you used that term?

22 A. Thank you. What does that mean when one says "inhuman"? Someone who
23  acts without reasoning, acts senselessly. They were inhuman. They didn't reason.
24 They didn't ask themselves whether they were acting in accordance with the law.

25 No, they didn't realise these things. They were acting senselessly. It was inhuman,
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1 ifyoulike. That would be it.
2 Q. Witness, I'll take this opportunity to ask you another question. It's the
3  real-time transcript of yesterday. You said that you took bush taxis and that in these
4 bush taxis there were women who would speak about cases of rape committed by the
5 Banyamulengue, and these were women who were tradesmen who told you about
6 this, or tradeswomen. So what did you actually learn from these women? What
7 did they tell you about cases of rape committed by the Banyamulengue?
8 A. Inthe villages, where they would stop -- when I say "they," I have to be precise.
9 In the villages where the Banyamulengue would stop over, the villagers - the
10 inhabitants - would very often abandon their village and go into the bush.
11  So how would the Banyamulengue spot them? It was because of the smoke. When
12 they would light a fire, this would be observed. The smoke could be seen from a
13  distance, and they would then go to that spot, which is where the Banyamulengue
14 would then rape the women in the villages.
15  So right up to Damara all the villages, almost all the villages, have a bad memory of
16  the Banyamulengue. So these women, these tradeswomen who would go and buy
17  their goods, they didn't all go to the same village because each woman had their own
18 kind of goods. So some would go 20 kilometres away, others 30 or 50 kilometres
19 away to get their goods. So each one of them had different stories to tell about the
20 Banyamulengue.
21  We met in the bush taxi, and they would say "You know, in such-and-such a village,
22 do you know what the Banyamulengue did? They raped someone. Itoo saw the
23  Banyamulengue doing such-and-such a thing in a place I went to." So that is how I
24  obtained my information, to put it in that way.
25 Q. Thank you, Witness. I would now like to move on to another subject. I
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1  would like to refer to the statement you gave to the investigators - it's page

2 CAR-OTP-0046-0378 - and you said that according to what the commander said

3  Patassé had sent young people to Mongoumbea to liberate the commander's wife,

4 those close to her and her property, but the Central African troops refused to let her

5 go. Who did Patassé send to Mongoumba? Could you tell us that, please?

6 A. Thank you, Maitre. Idon't know if this was understood correctly, but Patassé

7 was on the radio and he told the troops in Mongoumba that they were

8 good-for-nothings and that there was a war along the Chad and Cameroon axis and

9 they were capable, but they preferred to position themselves so that they could take
10 away Banyamulengue goods, seize the Banyamulengue goods.
11  They had to release them immediately, and release these items immediately, and this
12 is how everyone was aware of the situation as it was broadcast over the media.
13  Everyone followed the message conveyed by the President Ange-Félix Patassé.
14 Idid not say that he sent anyone there, but it was through the media that he spoke
15 about this case, about the case of the blocked goods - these Banyamulengue goods
16  that had been blocked - and he said they should be released. He spoke about this
17  over the radio, and this wasn't done and this is why the operations commander then
18 sent a team of his own in so that they could attack, launch an attack, seize the blocked
19 goods by force and to commit further acts of looting in the town of Mongoumba.
20 Q. Thank you, Witness, but what I have just said I have found in your statement
21  that you gave to the investigators. Perhaps there was a mistake somewhere, but on
22  page CAR-OTP-0054-0544, Witness, the question was how you found out that Bemba
23  had sent - and these are the words you used yourself - a special plane to Zongo to
24 fetch René's body and take it back to Gemena so that he could be buried there with
25 full honours?
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1  TI'dlike to remind you, once more, that if you believe that your answer to this question
2  might identify you it's sufficient to inform us of the fact.
3 A. Thankyou, Maitre. With regard to Commander René's death, I personally
4 learned about that a little later, two days later. I went to --I apologise, I'll provide
5 certain clarifications. Three or four or, rather, a week before his death (Redacted)
6 (Redacted). Well, we're in open session, I believe.
7 Q. Yes, Witness.
8 A. Iwould rather we spoke about these matters in private session.
9 PRESIDING JUDGE STEINER: Court officer, please, turn into private session.
10  *(Private session at 11.59 a.m.) Reclassified as Open session
11 THE COURT OFFICER: We are in private session, your Honours.
12  PRESIDING JUDGE STEINER: You can continue, Mr Witness.
13 THE WITNESS: (Interpretation) (Redacted)
14  (Redacted)
15 (Redacted)
16 (Redacted)
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)
22  (Redacted)
23  (Redacted)
24 Now, the next day René had a bullet in his head. At 4 o'clock his body had been
25 brought and on the day I had initially planned to go there they had already taken the
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1 body to Zongo and Mr Bemba had already sent out a special aircraft to get the body.
2  Maximum Café is on the opposite side of Lakouanga neighbourhood and there are a
3 lot of Congolese in that neighbourhood, and those Congolese people living there at
4 the time knew about the death of René and in fact had gone over to attend the
5 ceremony until the body was taken to Gemena. (Redacted)
6 (Redacted) that he had died, and that his body
7  was already in Gemena and they explained to me that Bemba had sent out a special
8 plane to collect his body in Zongo and take it to Gemena. That's how I got that
9 information. Thank you.
10 Q. Thank you, Witness. We are still in private session so my next question is how
11  you were able to know that Mustapha went along with René's body all the way to
12 Gemena and that he saw Jean-Pierre Bemba once again there?
13 A. They were his -- these military. A few days later when (Redacted)
14 (Redacted) that they had left by plane and the troop vehicles followed them all the
15 way to Gemena. They, the Banyamulengue, in other words Mustapha, had gone
16  with his Trooper vehicle. That is how I was able to learn that Mr Mustapha had
17  accompanied and the other officers had accompanied the body all the way to
18 Gemena.
19 Q. Youunderstood that, but Mr Mustapha was not the person to tell you so?
20 A. No. (Redacted)
21  (Redacted)
22  (Redacted)
23 MS DOUZIMA-LAWSON: (Interpretation) Your Honour, I think we can go back
24 into open session.
25 PRESIDING JUDGE STEINER: Court officer, please.
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1 (Open session at 12.04 p.m.)

2 THE COURT OFFICER: We are in open session, Madam President.

3 MSDOUZIMA-LAWSON: (Interpretation)

4 Q. Witness, this time at CAR-OTP-0054-0543 you declared that the Banyamulengue

5 looted several items in Bossangoa. Could you tell us what their target was?

6 A. Thankyou, Counsel. When you talk about targets, you mean what they

7 wanted to achieve in Bossangoa?

8 Q. Well, the person?

9 A. Well, the civilians were their targets.
10 Q. You also stated that amongst the soldiers, on the same page, among the
11 Banyamulengue soldiers there were several young people from the Mbaka ethnic
12  group that had lived in CAR since then and knew the Songo language. Where were
13  these youths recruited from?
14 A. Thank you, Counsel. We are in open session, so I think people who are
15 following us, well, they might not know this, but Ms Douzima asked this question;
16  sheis from the Central African Republic. All the shoe-shiners in Bangui, we call
17  them Seres, shoe-shiners, most of the little shoe-shiners, the young people that shine
18 shoes, most of them are Mbakas, they are from the Mbaka ethnic group, the same one
19 asJean-Pierre Bemba. Inthe Congo we also have Mbakas, but not the same ones,
20  but they do understand each other's dialect.
21  When they realised that there was a movement - a rebel movement - and
22  that -- headed by Jean-Pierre Bemba, they went across to go home and be part of
23 Jean-Pierre Bemba's movement. So these were shoe-shiners that had lived in the
24 Central African Republic, spoke Sango and knew about the Central African Republic
25 andjoined. That's why in my statements I said that amongst the scouts there were
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1 some of the Mbakas, because when Mbaka speaks --

2 THE INTERPRETER: And the witness says a few words in an unknown language.

3 THE WITNESS: (Interpretation) -- they understand one another. They understand

4 each other's dialect and they think that the other person is from the CAR and they

5 don't know that he is actually from the DCR -- DRC, sorry.

6 MSDOUZIMA-LAWSON: (Interpretation)

7 Q. And this accent, the Congolese accent, is that recognisable?

8 A. Not-- we are not talking about Sango. If I speak Sango, you will understand

9 me, and people who don't understand Sango know that -- well, think that I will speak
10 it properly, but you who are from the Central African Republic will know that I am
11  from Congo. That is how we are identified in the CAR, from the accent, and I
12  haven't finished, by the way.
13  Concerning the dialects, the patois, it is difficult. When Mbaka is in the Central
14 African Republic he speaks patois, not Sango, and it is very difficult to recognise him
15 asbeing Zairean. They are the Alis (phon), who understand with Mbaka, they are
16  the Alia Loke (phon), the Banu, the Gbaya, President Bozizé's Gbaya. When they
17  speak with Mbakas they do understand one another. They even say that they are
18 related because they speak the same dialect, but the Mbakas from the CAR, from the
19 DRC, don't understand each other. We have to look at the map. Bossangoa is far
20 from Lobaye. The Mbakas in the Central African Republic are at Mbaya, they are
21  very far from Bossangoa. The Congolese that go across will generally meet with the
22 Mbaka. They won't understand each other, but if they go further into Bossangoa
23  then they will understand one another, and say that they are related. Ihope that
24 enlightens you.
25 Q. Thankyou. Sowhatwe mustremember is when they speak Lingala, they
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1 nonetheless have their Congolese accent, so you confirm that they were recruited in

2  the DRC, those youngsters who spoke Sango. Now, to end, I would like to ask you

3  three questions to follow up the answers that you gave the Prosecutor, transcript in

4  real-time yesterday, 1 September, page 30, lines 15 to 23. Witness, you spoke about

5 civilians that were suspected as being scouts that were arrested by the

6 Banyamulengue and you explained that those were military men disguised as

7 civilians to go and see what the position of the enemy was?

8 PRESIDING JUDGE STEINER: Maitre Kilolo.

9 MRKILOLO: (Interpretation) Thank you, your Honour. I would like to make an
10  objection. It seems to me that the witness never actually said that the shoe-shiners
11  were recruited in the DRC. This was not specified by the witness. So I think it is to
12  mislead him to say so, to say -- to express the question as my colleague expressed it.
13  PRESIDING JUDGE STEINER: Maitre Douzima, could you please make it clear the
14 reference from which you took this conclusion that the witness said that the
15  shoe-shiners were recruited in Congo?

16 MS DOUZIMA-LAWSON: (Interpretation) Your Honour, this is on page -- today,

17  on page 46, starting from line 8. Answering my question, he said this, "Since we are
18 in open session, I believe, well, those who are following us, well, they might not know,
19  but Mrs Douzima is the one to ask this question. ~She is from Central African

20 Republic. And when I talk about the shoe-shiners, I'm talking about the shoe-shiners
21 inBangui. We call them Seres there. When I speak about these shoe-shiners, most
22 of them Mbaka from the Mbaka ethnic group."

23 THE INTERPRETER: Could Ms Douzima please be asked to slow down when she
24 reads?

25 MS DOUZIMA-LAWSON: (Interpretation) Line 18, "When they realised that there
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1 was arebel movement led by Mr Jean-Pierre Bemba, they went across to join, go back

2 home and join Mr Jean-Pierre Bemba's movement."

3 PRESIDING JUDGE STEINER: Maitre Kilolo, any comment?

4 MRKILOLO: (Interpretation) I think it was indeed important to look at the actual

5 wording of what was said by the witness, and so we can proceed.

6 PRESIDING JUDGE STEINER: Mr Witness, maybe you could clarify because, as a

7 matter of fact, it appears that the conclusion of Maitre Douzima is that you said that

8  the shoe-shiners were recruited in DRC, and this appears to be a quite general

9 statement. Maybe you could clarify this point for the transcript.
10 THE WITNESS: (Interpretation) Thank you, your Honour. I know that the
11  Defence is impatiently awaiting for me and I too am waiting for them, so perhaps it's
12  not time yet, but I would like to assist Ms Douzima on the comment just made by
13 Mr Kilolo.
14 Iwasthere. Iwas present. Not only the shoe-shiners, but also the chai, the tea
15 sellers. They transport the Buta (phon). They are called the Butas, actually. They
16  sell the tea with -- on the (indiscernible). They too are Mbakas. We're all Congolese
17  and we say "Hello" to each other, but most of them we didn't see them again and,
18  during the rebellion, we saw them as soldiers and we'd say to them, "Hey, you, what's
19 itlike?" And they would say, "Well, I've joined Chairman. I've joined Bemba. I
20 am a soldier now." So, "Congratulations."
21  SoImyself knew some of these youngsters who were in Bangui. At one time they
22  disappeared and then later on I saw them wearing military uniforms, and because
23  they know Bangui well, they used to live there, they would come over and say "Hello"
24 tome, because we knew each other. And so on that particular point, Mr Kilolo, that
25  is something I experienced myself in Bangui.
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1 MSDOUZIMA-LAWSON: (Interpretation)
2 Q. Witness, I was asking a question about one of the answers you gave to the
3 Prosecutor yesterday and I said that it was the real-time transcript, page 30, lines 15 to
4  23. You spoke about civilians that were suspected as being scouts that were arrested
5 by the Banyamulengue; in other words, military people disguised as civilians,
6 according to you, and who went to seek out what the position of the enemy was so as
7 to allow the other camp, the enemy camp, to properly attack. I would like to know
8  whether you were a witness of that.
9 A. Sorry, I was abit distracted. Could you repeat?
10 Q. That'sallright. You've been here since this morning. That can happen.
11  Now, speaking about those who you mentioned as being the scouts, scouts disguised
12  ascivilians who go and try to find out what the position of the enemy is so as to
13  enable the enemy camp to properly attack its opponent, were you a witness of those
14 practices?
15 A. Iknew about what I was speaking about, because anything that I don't see, I
16  couldn't have spoken. Iam in front of this Court and so I have to speak the truth.
17  AsIsaid earlier on, those scouts were Congolese people who had already lived in
18 Central African Republic, who knew the Sango language, and most came from
19 Mr Jean-Pierre Bemba's ethnic group and spoke Mbaka. They were the ones to go
20  and reconnoitre the terrain and the Gbaya or the Manu, well, they could have said,
21  "No." So they could speak the language and they could go -- move about freely and
22 then go back and use the information, give, hand over the information. This is the
23  process used by Mustapha.
24 Iforgot to say one thing, indeed, including in my statements. The Mbaka people in
25 Bangui, including ourselves, we're all from the DRC. After the events most of the
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1 young people were massacred because the Central Africans, at the end, didn't leave
2 any time. The Congolese from the DRC, the shoe-shiners and the tea sellers, were
3  killed because of the acts that the Banyamulengue had committed and they knew that
4 there was a connection between Bemba and the shoe-shiners. That was the spirit of
5 vengeance that inspired the Central African -- the Central Africans.
6 There should have been an investigation to see not only the Central Africans who had
7 been killed due to Jean-Pierre Bemba, but also Congolese people who had come over.
8 Even us, we were not spared. Do you understand what I am getting at?
9 Q. Witness, when did this revenge take place? When did the Congolese
10  shoe-shiners get killed by Central Africans because of Jean-Pierre Bemba's actions
11  through his troops in the Central African Republic?
12 A. Starting from 15 March up to 30 March, that was a very, very difficult period for
13 the Congolese, very difficult, and thanks to Frangois Bozizé, the president, because he
14 was a soldier, he tried to calm things down, took away the weapons from all the
15 soldiers, and that is how the Congolese were able to breathe, but it wasn't easy.
16  The allies, the Zakawa, the Chadians, were the ones to kill the most Congolese, but if I
17  speak about Chadians then people won't understand because they were in Central
18  African Republic. But the Zakawa, the Zakawas were the ones who finished us. In
19 fact, even I myself was a victim on two occasions and almost killed, but I was clever.
20 I could explain to you how I got out of that trouble. There we are. So there were
21  Central Africans but also Zaireans who feel very resentful towards Jean-Pierre Bemba
22 about the events in the Central African Republic. They were injured, they were
23  attacked, they died, but we see only the Central Africans who died, but there were not
24 only Central Africans. There were Congolese people who died too.
25  All this, why? Because this was this movement, Jean-Pierre Bemba's movement,
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1  who had come along and didn't comply with the rules. That's why it all happened.

2  And since Francois Bozizé has been there, we have no longer been attacked, we can

3 talk, we can even speak in Lingala, we're at ease. There's no problem. No problem.

4 Q. Letmejust remind you of the five-second rule. When I ask you a question,

5 please make sure that you set aside a little time before answering me. You told us

6 that the vengeance took place from 15 to 30 March, but which year?

7 A. 2003, when President Bozizé took over power. It was on the 15th that

8 happened, up to the 30th. Well, that was a very difficult period. The Zakawas

9 didn't give us any time. Even the Central Africans were confused with Congolese
10  people.
11 Q. The penultimate question, this time I'm speaking to you about the transcript of
12 30 August, page 26, lines 26 to 28, page 27.
13 THE INTERPRETER: Inaudible lines.
14  MS DOUZIMA-LAWSON: (Interpretation)
15 Q. Yousaid that President Patassé first called on the Libyan troops who were in
16  Bangui before the Banyamulengue came. The question is whether the
17  Banyamulengue had come as reinforcements to the Libyans, or whether they replaced
18 them.
19 A. Thankyou, Counsel. I think, if I remember correctly, that was on 22 October
20 that the Libyan forces were shelling the positions of the rebels, using an aircraft, but
21  thatdidn't work. Why? Because it was very difficult to actually identify the
22 position of the rebels, and at the time Francois Bozizé, he was a rebel at the time.
23 Well, they had advanced up to the residence of Mr Ange-Félix Patassé, the president,
24 and they had gotten very close to it, and the president knew about this, and this was a
25 second time he had done this. He called on his son, Jean-Pierre Bemba, to come and
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1  help him, and that happened immediately.

2 Isaid in my statement that I saw them there on 27 October. Isaw the

3 Banyamulengues there in the vehicle on 27 October. They went on patrols. I could

4 hear them speaking Lingala. I was told that the uncles were around and I was -- I

5 realised that our Congolese brothers had come and were -- had come to help

6 Ange-Félix Patasse.

7 Q. Were they with the Libyan soldiers who were already there?

8 A. No.

9 Q. Now, toend, Witness, I would like to come back to yesterday's transcript, page
10 56,lines4to 8. The question was: "According to you, did President Ange-Félix
11  Patassé have the power or the possibility of punishing the Banyamulengue soldiers if
12  he had realised that they had committed abuses?" Well, your answer was: "No."
13  What you said was: "No, not atall." Why could he not punish them; that is my
14 question?
15 A. Thankyou. He was Head of State, that's right, but that is a force as long as the
16  army is behind you. But this was -- there was a mutiny and his army could no
17 longer. The problem was that people were sick and tired of President Patassé. That
18 has to be stressed. Me, too, I was sick of him. And the army was discouraged;
19 there'd been several mutinies, several mutinies. People were sick and tired. They
20 didn't want to fight any more.
21  They wanted him to leave to the -- but he was most unwilling and didn't want to give
22 in. Because he had no one behind him, he called on Jean-Pierre Bemba, who came
23  over to assist him. But he couldn't do that -- if Mr Bemba decided to withdraw, that
24 would cause him a serious, serious failure. So he had no power; he had no power
25  over his soldiers.
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1 Infact, he would first refer to his son and his son would direct operations from a

2 distance. That was the case for Damara. I'd already pointed this out. When he

3 called him, they met soon after and the strategy of the scouts and so on was set up

4 and then there was the attack.

5 The chief, Jean-Pierre Bemba, was the one directing these operations from a distance.

6 He was a soldier too; a very well trained soldier, Mr Jean-Pierre Bemba.

7 MSDOUZIMA-LAWSON: (Interpretation) Ithank you, Mr Witness. Ihave no

8 further questions for you. Thank you, Madam President. That will be all.

9 PRESIDING JUDGE STEINER: Thank you very much, Maitre Douzima. Maitre
10 Kilolo, before giving you the floor, I would like to ask the witness whether you are
11  feeling well to continue, or you prefer to take your break - lunch break - now and we
12 will continue in the afternoon?

13 THE WITNESS: (Interpretation) Thank you, Madam Judge. I think we are now
14 going to the most important part for me, Mr Kilolo. Ihave been waiting for him. I
15 have heard about Maitre Kilolo on the radio, and now I am facing him here. I'm

16  very happy aboutit. Iknow certainly that he is a relative, and I can say this openly,
17  and if he can do his job I am available.

18 PRESIDING JUDGE STEINER: Maitre Kilolo, then you have the floor.

19 MRKILOLO: (Interpretation) Thank you, Madam President, for giving me the

20 floor.

21 QUESTIONED BY MR KILOLO: (Interpretation)

22 Q. Good afternoon, Mr Witness.

23 A. Good afternoon, Counsel.

24 Q. Letmeintroduce myself again. Iam Maitre Aimé Kilolo, one of Mr Jean-Pierre
25 Bemba's counsel, and I will be the one leading the cross-examination on behalf of the
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1 Defence team. Can we start? Can we proceed?

2 A, Yes, please, let's do.

3 Q. Mr Witness, do you remember meeting persons from the Office of the

4 Prosecutor in Bangui, who put a number of questions to you over a number of days,

5 from 27 July 2009? And I am referring to document CAR-OTP-0046-0314.

6 A. Yes. Counsel, go ahead and put your questions. When you start talking

7 about the CAR-OTP, and what have you, this does not sit well with me. Ican't

8 understand. So just put your question to me and I will answer you.

9 Q. Mr Witness, quite often I will have to refer to a number of documents for the
10  benefit of the Court so that they may follow my questioning. So my question to you
11  is find out from you whether you remember that document, CAR-OTP-0046-0014?
12 Do you remember having met on several occasions persons from the Office of the
13 Prosecutor who put a number of questions to you relating to the events in the Central
14 African Republic from on or around 27 July 2009? Do you remember that?
15 A. Thankyou, Counsel. Idoknow that investigators from the Office of the
16  Prosecutor met me on several occasions, but what I have said I would like to repeat it.
17  Those references is your business. Ihave no paper here before me, I have no
18 reference before me, so please go straight to the document, read the content and if
19 you ask any question to me I will be more than ready to answer your questions.
20 And if I do not know, I will tell you "I do not know." So, Counsel, let us proceed.
21 Q. Mr Witness, I would like to ask you to make an effort, which I will make myself,
22  namely, that we all attempt to be concise in what we do, you in your answers and me
23  in my questions, which will be as brief as possible. Are you comfortable with that?
24 A. Thank you, Counsel, I'm comfortable with that, but then it is as if we were at the
25 university. When you say "one plus one" you don't need to quickly say "two." You
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1 need to demonstrate how you got to two and to provide the details that lead you do

2 thatanswer. So, Counsel, please I hope you'll be comfortable if I have to do that

3 myself from time to time.

4 Q. Mr Witness, let me refer to your statement in document CAR-OTP-0046-0366.

5 How did you become aware that the combatants on President Patassé's side were

6 made up of Congolese and Central Africans alike? How did you become aware of

7 this?

8 A. Thank you for that question, Counsel. Whenever I was with the

9 Banyamulengue, I never saw even a single Central African soldier fighting along with
10 the Patassé side, except, except -- Counsel, please follow attentively. You wanted me
11  to be brief, but I've told you that if my answer requires further explanation I will
12  provide it.
13 So this was except at the last minutes or at the tail-end of the operations towards
14 15 March when President Patassé sought to replace the Central African -- or to replace
15 the Banyamulengue with Central African Republic soldiers, but at that time it was
16 already too late. That was towards the end and it didn't work.
17  The point, however, is that they did not fight alongside the Central African soldiers.
18  Wherever I went, whether it was in Bossangoa, PK12, Damara or wherever on the
19 Cameroon axis, I never saw a single Central African soldier, not even one. Is that
20 good enough, Counsel?
21 Q. Witness, this is the statement you gave to the OTP in document
22  CAR-OTP-0046-0366, CAR-OTP-0046-0366, and here you were talking about the war
23  in the Central African Republic. This is what you said: "That war was made up of
24  Congolese and Central Africans on Patassé's side and Chadian Muslims and Central
25  Africans on Bozizé's side." What did you mean by the Central Africans on Patassé's
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1 side?

2 A. Thankyou, Counsel. Letme clarify your question. Please kindly re-read,

3 re-read or read that segment over again. If you can give me the reference and

4  provide the names of the person who conducted the investigation at that time. Isay

5 sobecause I know what I'm talking about.

6 When Iread through my statement, I realised that there were several mistakes,

7 particularly made by one lady who was an investigator who did not have a full

8 mastery of the French language and so a few errors slipped into the statement.

9 AndIdo understand that these may have their significance, so if you could give me
10 name of the investigator then we can re-read that segment and then I will give you
11  the exact true and correct answer in relation to that specific excerpt. Thank you.

12 Q. Witness, my question is a very simple one: In talking about the events in the
13  Central African Republic, you said that "The war involved Congolese and Central

14  Africans on Patassé's side and Muslims - Chadian Muslims - and Central Africans on
15 Bozizé'sside." What do you mean by "Central Africans on Patassé's side"?

16 A. Letus get to the crux of the matter, Counsel. Now, those Congolese who came
17  to fight here, are they nationals of the CAR? The CAR is not their country. They
18 came to fight in the Central African Republic, and who was their enemy? They were
19 fighting against President Francois Bozizé. And who were his allies? The Zakawa,
20 the Chadians. So this is what I meant.

21 At the time, Ange-Félix Patassé was the president in power at the time and the

22  Central Africans were fighting along with the Congolese from the DRC. Now,

23  President Bozizé - the enemy - was fighting with the Zakawa who are Chadians, and
24 1think that this is clear enough. Counsel, I hope that is satisfactory. Let us move
25 forward.
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1 Q. Witness, from what source do you draw the information that the war was made
2  up of Congolese and Central Africans on Patassé's side?
3 A. Whatsource are you looking for? I myself was there. I was present with the
4  Banyamulengue. The Banyamulengue were there on Central African soil. Nobody
5 told me. Iwastheremyself. Imay have been informed of this and that, but I was
6 present when they were on the Central African territory. When you ask for a source,
7 what are you looking for? Iwas there. Iwas there myself when they were on the
8 Central African territory.
9 Q. When you talk about combatants during that war, combatants during the war
10  being your words, which Central Africans are you referring to as having been on
11 Patassé's side? Which unit are you talking about? Is it the FACA, the Presidential
12  Guard, President Patassé's private militia, or who are you really talking about?
13 A. Please, could you read out the entire page? Then I might be able to clarify the
14 aspect you have not understood. Ihave told you and I can repeat that the
15 Banyamulengue were fighting on their own. Why are you trying to confuse me?
16  Why are you trying to get me to mix things up, when I have already told you what
17  the situation was? Can you re-read the entire page? Then I will answer your
18 question properly. Thank you. Please.
19 Q. Witness, can you state for the benefit of the Court the towns in which loyalist
20  Central African troops fought on Patassé's side between October 2002 and
21 March 2003?
22 A. Counsel, I will answer your question, but I want to know whether you are
23  satisfied with the previous answer? If you are satisfied, fine. If you are not
24 satisfied, tell me so that we can clarify these matters. But when you put a question to
25 me that is meaningless, then it is as if you are setting aside that question to bring it up
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1 again at another point. Now, I want to be very clear with you. Are you satisfied
2  with my answer to your previous question?
3 PRESIDING JUDGE STEINER: Mr Witness, unless there is a question put by the
4 Defence that you really do not understand, then you can ask for clarification from the
5 Defence. We cannot direct the Defence to put questions this way, or that way. So
6 unless you don't know the answer and then you say "I don't know" or you ask for
7 clarification, please answer to the questions put by the Defence. Otherwise, we are
8 not going to advance. For the Chamber it appears clear what the Defence wants you
9 toanswer. It'sjustfor you to answer, if you know the answer, or to say "I don't
10 know." Is that fine with you, sir?
11 THE WITNESS: (Interpretation) Thank you, your Honour. Please, Counsel,
12  proceed and put your question.
13 MRKILOLO: (Interpretation)
14 Q. Mr Witness, can you tell the Court the names of the various towns in which
15  Central African loyalist soldiers, pro-Patassé soldiers, fought between October 2002
16  and March 2003?
17 A.  From October 2002 to March 2003, beginning on 27 October up until March,
18  until 15 March 2003, it is only Congolese soldiers who fought on Ange-Félix Patassé's
19 side, and they started in Bangui, support regiment, PK12, PK13, PK14, then they went
20  to Sibut and then to Damara and then to Bossembélé and to Bossangoa and Bozoum.
21  Thope I have answered your question, Counsel.
22 Q. Witness, who was fighting on behalf of President Patassé before the MLC
23  arrived in the DRC at the time of the events we are dealing with, beginning on
24 27 October 2003?
25 THE INTERPRETER: 2002, rather, interpreter's correction.
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1 THE WITNESS: (Interpretation) Well, Counsel, please, I will answer your question,

2  butif you are to put any question to me again dealing with the period before

3 27 October, I will not answer you. So they were Central African soldiers who were

4  assisted by Libyan soldiers but who were unable to solve the problem and that is why

5 President Patassé called on Jean-Pierre Bemba to come to his help before or by

6 27 October. So before that date, it was Central African soldiers and Libyan soldiers

7 fighting on Mr Patassé's side.

8 MRKILOLO: (Interpretation)

9 Q. Witness, where was the fighting involving Central African soldiers taking place
10  before 27 October 2002?
11 A. There was a mutiny, a mutiny in the army, and there were differences between
12 President Patassé and his Chief of Staff, Bozizé. So Bozizé had his soldiers, whom he
13  took along with him. Patassé had his loyalist soldiers, who were on his side. There
14 was a misunderstanding and the two groups were fighting each other. The Libyans
15 came to help Ange-Félix Patassé, but were unsuccessful, and since the rebels were
16  strong they actually went very close to the Villa Adrienne where Patassé used to live
17  at 14 Villas and that is when he called on Mr Jean-Pierre Bemba's Banyamulengue
18 troops to come to help him, and that is how they came across from Congo to help him
19  out in the Central African Republic.
20 Q. Inwhichneighbourhoods of Bangui were the Central African soldiers on
21  Patassé's side operating before the arrival of the MLC?
22 A. Banguiis the capital of the Central African Republic, but I don't know whether
23  you followed me and I want to be very clear in order not to be confused. You see,
24 even before there were mutinies between the Yakoma and the other groups but -- and
25  the people from the north, but later on there were mutinies between northerners and
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1 northerners, that is the Chief of Staff and President Patassé. If you are to look at the
2 map of Bangui, you can start from Avenue de France, for example. You will notice
3 thatif you are in town at Kilometre 5, you will have to your right, to your right, part
4  of the Sara neighbourhood and then to the left you would have part of the same
5 neighbourhood which is made up of northerners, and that is the northern part which
6 was already at war, but from Avenue de France to Avenue Boganda, including Sica 1,
7 Sica 2, Castor neighbourhoods, as well as Kilometre 5 and Boinga, Pakina (phon) and
8 other neighbourhoods within that area, those neighbourhoods were neutral and when
9 Italk about neutral, I mean they didn't have a specific position. So if you take
10 Boganda, Lakouanga and Bakongo, Yapere, Petene 1, (phon) Petene 2, Potoro (phon),
11  Fatima, Epevo (phon) and all those other neighbourhoods, they were entirely calm
12  during that time, because they were the neighbouring part at that time. The
13  mutiny - Counsel, listen carefully - was between the city, was within the city, not the
14 entire city. You see, if you went to Point Zero, and went from Camp de Roux to the
15  other segments of the city, including the cathedral and the neighbourhood after the
16  cathedral --
17 Q. Witness, the court reporters are indicating that you are going too fast and they
18 are unable to keep a proper record of your testimony. SoIam going to ask you that
19  we clarify things. From PKO to PK12, could you tell the Court the various PKs at
20  which military operations by pro-Patassé Central African soldiers took place before
21  the arrival of the -- of Patassé?
22 A. Now, if you start -- if you start from the Independence Avenue you will see the
23  gendarmerie, you will see the support regiment, then you'll get to 36 Villa, you get to
24 Fouh neighbourhood, to Vogombo (phon), PK9, PK10, PK11, PK12, PK13, PK14, all of
25 that area was at war. That is the answer to your question.

02.09.2011 Page 51



|CC-01/05-01/08-T-152-Red2-ENG WT 02-09-2011 52/79 NB T +EE-6H05-0H08-T152-Red-ENG-W02-09-204+-527-NB—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 6 February 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0178
1 Q. Witness, do you know who was the commander of the Central African soldiers
2  who was in charge of all those military operations carried out by pro-Patassé Central
3 African soldiers before the arrival of the MLC on 27 October 2002?
4 A. Idonotknow.
5 PRESIDING JUDGE STEINER: Maitre.
6 MRKILOLO: (No interpretation).
7 PRESIDING JUDGE STEINER: Thank you, Maitre Kilolo. Iwould like to -- before
8  we turn into closed session and suspend the session for the lunch break, I would like
9  toremind Defence but also Prosecution and legal representatives, that the Bench
10  sometimes is finding -- is facing difficulties in finding -- in retrieving the document
11  thatis being analysed and quoted by the parties and participants, because the first
12 number of the document of the page is not mentioned. So in order to retrieve these
13  documents, at least if we want to do it in our Ringtail, there is a need for the parties to
14 give the number of the first page before going to the page from which the quotation is
15 taken. Solwould -- the Prosecution has been doing that, but both legal
16 representatives and Defence sometimes forget these details. So just to remind you,
17  whenever you mention a document, a CAR-OTP, give first the number of the first
18 page before going into a subsequent page.
19 Mr Witness, we will suspend now for our lunch break. You take some time also for
20 somerest. It's1o'clock. We will be back at 2.30. I ask, please, court officer to turn
21  into closed session. The witness will be taken outside the courtroom and in the
22 meantime we will suspend and resume at 2.30.
23  *(Closed session at 1.01 p.m.) Reclassified as Open session
24  THE COURT OFFICER: We are in closed session, your Honours.
25  (The witness stands down)
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1 THE COURT OFFICER: All rise.
2 (Recess taken at 1.01 p.m.)
3  *(Upon resuming in closed session at 2.36 p.m.) Reclassified as Open session
4 THE COURT USHER: Allrise. Please be seated.
5 PRESIDING JUDGE STEINER: Good afternoon and welcome back. Could, please,
6  court usher bring the witness in.
7  (The witness enters the courtroom)
8 PRESIDING JUDGE STEINER: We can turn into open session, please.
9 (Open session at 2.38 p.m.)
10 THE COURT OFFICER: We are in open session, your Honours.
11  PRESIDING JUDGE STEINER: Good afternoon, Mr Witness.
12 THE WITNESS: (Interpretation) Good afternoon, your Honour.
13  PRESIDING JUDGE STEINER: Welcome back to this courtroom. Are you ready to
14 continue giving your testimony?
15 THE WITNESS: (Interpretation) Yes, I'm ready to continue.
16  PRESIDING JUDGE STEINER: Maitre Kilolo, you have the floor.
17 MR KILOLO: (Interpretation) Thank you, your Honour, for giving me the floor.
18 Q. Good afternoon, Witness.
19 A. Thank you, Maitre.
20 Q. We will continue this afternoon for another one hour and 20 minutes,
21  approximately. Witness, my first question is as follows: When the rebel
22 troops -- when Bozizé's rebel troops launched their attack on Bangui in order to
23 overthrow President Patassé in 2002, where is it that they came from exactly?
24 A. Thank you, Maitre, for that question. Isaid a while ago that Bozizé was the
25 Head of State. First of all, he was together with the President Ange-Félix Patassé.
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1 Itdidn't work out.
2 THE INTERPRETER: Interpreter correction: He was the Chief of Staff, not the
3 Head of State.
4 THE WITNESS: (Interpretation) He withdrew with certain troops. He was still
5 in Bangui when they commenced with the attack and, when the troops -- when the
6 Banyamulengue troops came to launch a counter-offensive, they were still in the
7 Central African Republic, more in the direction of the border with Chad. That's
8  where they certainly obtained the assistance of the Chadians. I think I have
9 answered your question.
10 MRKILOLO: (Interpretation)
11 Q. We arein the month of October 2002, before the arrival of the MLC troops,
12 Witness. When the -- when Bozizé's soldiers advanced on the capital, Bangui, from
13  the direction of Chad, where did the initial clashes take place between Bozizé's
14 soldiers and the Central African soldiers who were supporting Patassé, prior to the
15 arrival of the MLC? So where did the first clashes take place, at which PK, if you
16  like?
17 A. Thank you, Maitre. You're speaking about the period prior to the arrival of the
18 Banyamulengue; isn't that correct?
19 Q. Prior to the arrival of MLC troops in the Central African Republic. I'm
20  referring to the first clashes between the Central African loyalist soldiers who
21  supported Patassé and Bozizé's rebels. Where did these initial clashes take place, as
22 far as you know?
23 A. Iknow nothing about that, Maitre.
24 Q. Do youremember the Libyan planes?
25 A. Yes,Idoremember the Libyan planes because they were the planes that flew
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1  over the territory and everyone could see them.
2 Q. Prior to the arrival of the MLC, in the course of these clashes between Bozizé's
3 rebel troops, could you tell the Chamber where -- from where these Libyan planes
4 took off?
5 A. Thank you, Maitre. Inow understand your question. I can answerit. This
6 is something I experienced. As]Isaid a while ago, Bangui was divided, and
7  (Redacted) and
8 from a distance one could see how Bozizé's rebels were attacking the planes that were
9  bombing their positions.
10  This was near the Fouh neighbourhood and the Kabongo neighbourhood, if I were to
11  locate this, but even we, who were at a certain distance, could see the planes bombing
12 these rebel positions from a distance. You could see the reaction, you could see how
13  the rebels counter-attacked or launched an attack on these planes. It was like in a
14 film, I remember that, but the reality was that we could observe this from a distance.
15 We could see the bombs falling, we could see how the pilots would aim their bombs,
16 and all of that. Thank you, but I believe I have now answered your question.
17 Q. When you say that the Libyan planes would bomb the rebel positions of
18 Bozizé's troops, where were Bozizé's troops positioned prior to the arrival of the
19 MLC?
20 A. Maitre, I'm telling you that it was in these neighbourhoods I have just
21  mentioned; Fouh, Bongo -- Gobongo, rather. I can't say whether it was to the north,
22 ortothe south. It's for you to locate the neighbourhoods. I'm giving you the
23 names; Gobongo, Fouh, Boy-Rabé, in the direction of PK12. At PK12, those would
24 be the neighbourhoods concerned.
25 Q. Arewe tounderstand it that Bozizé's rebel forces positions or the most
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1 advanced positions from Bangui were around PK12; is that correct? Did the Libyan
2  planes bomb areas right up to PK12? Was that the most distant position from
3 Bangui?
4 A. Given where I was located, I could see this. It was at perhaps PK12. 1
5 couldn't see this event very well, though, so if I have understood things correctly, to
6 fully answer your question, if you bear in mind the Fouh neighbourhood, Boy-Rabé
7 and Gobongo, it would be in that sector more or less because from a distance we
8 observed this event. Ido believe that I remember that I accompanied a certain
9 individual who came to visit me, who lived near Pétevo, and I accompanied him to
10  the Fatima area, if you know Bangui well, and Fatima is a little -- is an elevated
11  position and I observed this very well. ~So it was in the Fouh, Gobongo, Boy-Rabé
12  neighbourhood, roughly speaking.
13 Q. Which PK would this be, could you tell us?
14 A. TI'mnotsure. Istill have some proof, because even in the Miskine
15 neighbourhood -- (Redacted) I remember this clearly, whose wife was
16  big -- or she was pregnant, and had a miscarriage. Why? Because the plane had
17 bombed an area and the bomb fell on their compound. The woman couldn't stand
18 this and she gave birth and the baby (Redacted). It was a
19 premature birth, in fact. (Redacted)
20 (Redacted) So the shells
21  also fell, or rather the bombs also fell in the Miskine area. I apologise, but the bombs
22  also fell in the Miskine area but, otherwise, they fell in the Fouh and Boy-Rabé area.
23 Q. And as far as you know, which PK is Miskine at?
24 A,  Which PK? When we refer to PKs, well, you go from one point to another
25 point. For example, if you talk about PK12 in relation to the centre of the town, the
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1 centre of the town is the zero level, so it is 12 kilometres from the centre of town to

2 PK12. PK5is five kilometres away, if you leave from the centre, which is where

3 Iwas. It'sfive kilometres to PK5, so when you refer to PK you need to give a point

4 of departure and then I can answer your question. Otherwise, the question appears

5 tobe rather vague.

6 Q. From PKO in the centre of Bangui, which PK would Miskine be? If you go in

7  the direction of PK12, which PK would Miskine be at?

8 A. Maitre, if I'm not mistaken - because it's just an estimate - when you arrive at

9  the fourth crossroad, it's not four kilometres away, but it's the fourth crossroads.
10  There's a commissioner's place, a police station there. I don't know if the number of
11  kilometres was given. No, no Maitre, I'm sorry, I can't answer that question,
12  otherwise I might make a mistake, but you should understand, however, that Miskine
13  is-- well, I don't know whether you've been in Bangui yet. If you had been in
14 Bangui, maybe I could situate this for you, even if you don't know the town very well,
15 and then you will know where Miskine is more or less. Otherwise, when you get to
16  the fourth district, there's a monument to a soldier with a weapon and a flag, and
17  from that point when you descend it is as if you were going to PK5 and there you will
18 see that -- there's a sort of monument, a roundabout, and that's where Miskine is. If
19  you should calculate this, in relation to the town, I don't know. It would be
20  perhaps -- well, Gobongo is nine kilometres away, and when you come back -- no,
21 I can't provide you with the distance in kilometres but, yes, that's where Miskine is.
22 Q. Witness, are we take to take it that it's in the direction of PK9, a little before if
23  you leave from the centre of the town?
24 A. If you have a map of Bangui, have it shown on the screen. As I have my marker
25 here I could locate Miskine for you roughly and then you can tell me what the
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1 distance is in kilometres because I'm trying to situate it for you, the Miskine
2  neighbourhood.
3 Q. Whendid all this take place? What date, the bombing by the Libyan planes of
4 the positions of Bozizé's rebels.
5 A. Ifyouhave alook at my statement, I said quite clearly that this was before the
6 rebel Banyamulengue troops arrived, so it was on the 22nd or, rather, before the 22nd,
7 during that period. It was before the 22nd and on the 22nd, something like that.
8 Q. Witness, when the clashes commenced between the rebel soldiers under Bozizé
9  and the Central African soldiers who were supporting Patassé, how long or how
10 many days did the fighting last before the MLC soldiers arrived?
11 A. Maitre, I'll repeat this once more: It was a mutiny, or rather there was a
12 succession of mutinies that lasted for a certain amount of time, and a long time in
13 advance of 22 October Mr Bemba's troop - I don't know the exact day - but as we are
14 speaking about the past after all, they came to the CAR and they hadn't reached the
15 town, they were in Ouango, and they had taken control of the situation there. That's
16  how I would put it.
17 So when President Ange-Félix Patassé felt that he was really in danger, in
18 geographical terms, the only person who could help him was Mr Jean-Pierre Bemba,
19 and Isaid in geographical terms because there were only these people who had the
20 possibility of coming to his assistance very quickly. It was Jean-Pierre Bemba's
21  troops who had this ability, so he called on these troops to come and assist him. 1
22  personally felt the presence of these troops on 27 October in the territory of the
23  Central African Republic. So that was the situation.
24 Q. Witness, my question was as follows: In October, and just prior to the arrival
25  of the MLC troops, there were clashes between Bozizé's rebel troops and the Central
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1  African troops that supported Patassé. How many days did these clashes last, five,
2 six days, a week, before the MLC troops arrived?
3 A. Maitre, you know that the question you're putting to me is -- well, you want me
4 to tell you something about something that happened nine years ago. If I can now
5 answer questions about the arrival of the Banyamulengue, well, it's because I was
6 above all interested in the event. I was contacted about it and Ileft. The archives
7 remained there throughout the time that we were with them. However, prior to
8 these events, I can tell you nothing about the period prior to those events because
9 Idon't have that knowledge.
10  So, Maitre, if you have any other questions, please put them to me so that we can
11  move on, because as far as the clashes that took place before 27 October 2002 are
12  concerned, Maitre, I don't have an idea that would allow me to answer your question.
13 So, please, could we move on?
14 Q. Witness, I would like to remind you of a statement that you gave to the OTP.
15 For the benefit of the Chamber, the document is CAR-OTP-0054-0503, that's the first
16  page, and my question has to do with page CAR-OTP-0054-0511 and you stated the
17  following: "On the Central African side there was General Bombayake, the chief of
18 the main staff of the FACA at the time, and there was a General Mazi who was the
19  chief of the FACA operations."
20  Witness, are these the words you in fact used when talking to the OTP?
21 A. Yes, Maitre, I remember having mentioned those two names, the names of
22  General Mazi and the name of General Bombayake. General Mazi was the chief of
23  the main staff and there was the other chief of operations, but I knew their names
24 Dbecause you didn't see Central Africans in the field.
25 With regard to that issue, Maitre, you shouldn't linger on this because the chief of
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1 operations, who has no troops that he can command, who's he going to issue

2 commands to? So, chief of operations, it's as if you mentioned -- you said that

3 someone was a maitre in a courtroom, but you have no authority over us, or, rather,

4  it's as if you said someone was a teacher in a classroom but a teacher who had no

5 authority over the pupils. The person was a chief only by name, Maitre.

6 Q. When you told the Office of the Prosecutor that General Mazi was the chief of

7 operations, now what operations was General Mazi the chief of?

8 A. The Banyamulengue operations conducted in the Central African Republic.

9 Q. Witness, what do you mean by "operations"? What does "operations" mean
10  when you say this?
11 A. Operations, there are several operations. One plus one equals two is one
12  operation, but you might be sent out to attack a city; that would be an operation, too.
13  Operations change in meaning, depending on the use. They were in operations.
14 They had come on an assignment and their head was the head of the assignment, the
15  tasks, and Mazi was chief of operations, but actually I never saw Mazi on the ground
16  and I can tell you that because I was there at almost every front.
17  Isaw him once at PK12. PK12, he'd come for a flash visit to say "Hello" to Mustapha
18 and then he left, and Mustapha said, "Look at that woman." And I forgot to point
19 thisout. He treated him, using the word "woman," because while he was happily
20 eating his meals, but we never found him on the ground. Nonetheless he was referred
21  to as chief of operations, but the one who was actually operating on the ground was
22  Mustapha. SoIhope you understand what I mean by "operations," Maitre.
23 Q. Witness, I would like to go to another statement that you made to the Office of
24 the Prosecutor. This is document CAR-OTP-0046-0330, on page
25 CAR-OTP-0046-0346. This is the question that you were asked: "Why did Patassé
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1 call Mustapha?" And your answer was: "Patassé would call Mustapha sometimes
2 tomeet with him in his residence and, over there, Mustapha would report to him
3 about operations because he was the operations commander."
4  Witness, do you agree that those are your very words that you stated to the Office of
5 the Prosecutor?
6 A. Yes. Patassé would, or rather Mustapha would comply with Mr Patassé's call.
7 When he came, Patassé would ask him questions to find out where things stood. So
8 hereported to him and then he got his bonus, or whatever it was. In any case,
9  Mustapha was the operative, but the orders came from Jean-Pierre Bemba at
10  Gbadolite. I've said this time and again, but I say it once more.
11 Q. Inwhatlanguage did Mustapha Mukiza report to President Ange-Félix Patassé
12  about the military operations?
13 A.  What do you think? Mustapha spoke French, too. He didn't go to a very
14 high level of education, but he nonetheless spoke French.
15 Q. Witness, what do you mean by "reporting about operations"? What does that
16  mean in practical terms, as far as you know?
17 A. Let me explain -- well, it means to explain what the situation is and how things
18 are going on on the ground.
19 Q. Letmenow come to another statement that you made to the Office of the
20 Prosecutor, document CAR-OTP-0046-0330, page CAR-OTP-0046-0347. This is the
21  question you were asked: "How many times did Mustapha meet with Patassé
22 during the operations that took place in the Central African Republic?" Your answer
23 was: "Several times."
24 Witness, could you confirm that those indeed were the words you used to answer the
25  Office of the Prosecutor?

02.09.2011 Page 61



|CC-01/05-01/08-T-152-Red2-ENG WT 02-09-2011 62/79 NB T +EE-6H05-0H08-T152-Red-ENG-W02-09-204+-627-NB—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 6 February 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Private Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0178
1 A Yes.
2 Q. When you say that during the operations in the Central African Republic
3  Mustapha met with the president, met with President Patassé, on several occasions,
4  several times, could you tell us how frequent the meetings between Mustapha and
5 the President Patassé were? Was it once a day, once a week, or perhaps every two or
6 three days? Could you enlighten the Chamber, when you say "several times," what
7 do you mean?
8 A. Thankyou. WhenIsay several times, no, it didn't mean every day, nor once a
9 week. WhatI could say was perhaps once a month. For instance, when Jean-Pierre
10 Bemba arrived in Bangui, they all met together, and that was an opportunity to meet
11  with him. So, in all, it makes for several times.
12 Q. Could you please tell the Chamber, if you know, why it was that General
13  Bombayake also called Mustapha -- also called Mustapha on the Thuraya?
14 A. Asfor General Bombayake, as I've already said, (Redacted)
15 (Redacted)
16  PRESIDING JUDGE STEINER: Mr Witness, sorry to interrupt you. Court officer,
17  please turn into private session.
18 *(Private session at 3.09 p.m.) Reclassified as Open session
19 THE COURT OFFICER: We are in private session, Madam President.
20 PRESIDING JUDGE STEINER: You can continue, Mr Witness.
21 THE INTERPRETER: Interpreter's correction: (Redacted)
22 (Redacted)
23 THE WITNESS: (Interpretation) (Redacted)
24 (Redacted)
25 (Redacted)
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1 (Redacted)
2 (Redacted) That's whatIknow. Can you follow whatI'm saying?
3 Perhaps you could restate your question, because there was some slight distraction
4 on my part when we went into private session? I can answer you better now.
5 MRKILOLO: (Interpretation)
6 Q. Witness, (Redacted)
7 A. (Redacted)
8 (Redacted)
9 (Redacted)
10 (Redacted)
11  (Redacted)
12 (Redacted)
13 Q. As for your working hours, what time did you go to work and what time did
14 you end work?
15 A. Thankyou, Maitre. (Redacted) If
16 Ihave a particular schedule, or I have meetings, (Redacted), determine my
17  own schedule.
18 Q. (Redacted)
19 (Redacted)
20 (Redacted)
21 A. (Redacted)
22  (Redacted)
23  (Redacted)
24 (Redacted)
25 (Redacted)
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1 (Redacted)

2 (Redacted)

3 (Redacted)

4  (Redacted)

5 Q. (Redacted)

6 A. (Redacted)

7  (Redacted)

8 (Redacted)

9 Q. (Redacted)
10 (Redacted)
11 A. Well, that depended. You know, sometimes I might have gone there at 8 a.m.
12  if some things had not been organised by me, and then I would go back towards
13 11 a.m. if -- otherwise, (Redacted), unless I had another schedule. There was no
14 problem with staying on.
15 Q. (Redacted) when he stayed with you depending on your own schedule,
16  didn't he have any work to do in the meantime? Was he there available to you,
17  depending on your own agenda? Is that what you're saying, he would adapt?
18 A. Thank you, Maitre. Yes, indeed, he was working. (Redacted)
19  If there were people coming to make reports to him, (Redacted).
20  (Redacted) would be the one moving about to try and solve issues and on the spot he
21  would give orders. That's how he was working. But he didn't have a formal office,
22  aplace where he would have to go, no, he would in the house or outside the house
23  and he was working all the time. If something happened, he would do what he had
24 to do, unless perhaps during an attack, and then I wouldn't be with them. That
25 would be a different matter. But when he was in Bangui, that's how he operated.
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1 He was there. (Redacted)
2  (Redacted), things like that.
3 Q. Letme go to another statement that you made to the Office of the Prosecutor.
4 This is document CAR-OTP-0046-0330, on page CAR-OTP-0046-0347. This is the
5 question you were asked: "Why was Mustapha happy when he had met Patassé?"
6 Your answer was this: "Because he was given money. Beyond Bombayake,
7 Patassé -- or in addition to Bombayake, Patassé too gave money." The next question
8 was: "You said that the money handed out by Bombayake was an amount paid to
9 the MLC soldiers by way of per diem. As regards the money Patassé handed out,
10 what can you say about that?" Your answer was: "These were sort of incentives."
11  Witness, do you confirm that?
12 A. Yes, Ican confirm that. Yes, indeed.
13 Q. Witness --
14 MR KILOLO: (Interpretation) Your Honour, perhaps we could go into open
15 session?
16  PRESIDING JUDGE STEINER: Court officer, please turn into open session.
17  Mr Witness, please, I remind you once again not to mention (Redacted)
18  (Redacted) because this can be seen as identifying information. Thank you.
19  Court officer.
20 (Open session at 3.19 p.m.)
21 THE COURT OFFICER: We are in open session, your Honours.
22 MR KILOLO: (Interpretation)
23 Q. Witness, in another statement you made to the Office of the Prosecutor, and
24 I am talking about document CAR-OTP-0046-0330, specifically page
25 CAR-OTP-0046-0340, you stated that during the events in the Central African
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1 Republic René and Mustapha visited General Bombayake on several occasions.

2 How do you know that?

3 A. Thankyou, Counsel. Perhapsyou misunderstood, butI think that I was fairly

4  precise in my answer. (Redacted)

5 (Redacted) but

6 we're in open session, so, anyhow it was two times. (Redacted)

7 (Redacted). Every day, as you rightly pointed

8 out earlier on, no, I wasn't there on a daily basis. (Redacted)

9 (Redacted).
10 Q. Witness, when you say that during the events René and Mustapha visited
11  General Bombayake several times, several times, now, what is the frequency of that,
12  asfar as you know? Iam talking about the number of times that they visited him
13  without you necessarily being there. Since you used the word "several occasions,"
14 perhaps you could enlighten the Chamber about the frequency of those visits?
15 A. Thankyou, Counsel. Idon't-- well, during the whole of the stay of the
16  Banyamulengue in the Central African Republic I don't think that money exchanged
17  hands only two times for the whole period. What is for sure, outside of the two
18 times I was there, I'm sure they met several times because it wasn't easy to sustain the
19  troops, you needed money, so outside of those two occasions they must have met
20 several times. You see what I mean?
21 Q. Letme go to another statement made to the Office of the Prosecutor, document
22  CAR-OTP-0046-0330, page CAR-OTP-0046-0340. You asked this question: "Why
23  did Bombayake provide money to Mustapha or to René?" And what you answered
24 was: "Because he was the one to whom Patassé gave responsibility for handling war
25 money. Isaw the S4 coming to get the money to pay all the soldiers, even those who
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1  were out in the bush."

2  Witness, is that -- were those your very same -- your very own words to the Office of

3  the Prosecutor?

4 A. Yes, they were.

5 Q. When you say that President Patassé had put General Bombayake in charge of

6 taking care of handling war money, what war were you talking about?

7 A. Thankyou, Counsel. Well, you're right to ask this question. One speaks

8 about war when two states are in battle, two states. Now in the case of the Central

9  African Republic it wasn't a war, it was a mutiny. Well, yes, perhaps -- well, I said
10  "war," but that was a slip of the tongue. It wasn'ta war. As]I've already explained
11  before, there were not two states at war, but there were two people in the same
12  country that were battling supported by allies of two different -- from two different
13  states. Ihope this is clear.
14 Soit wasn't a war as such, it was mutiny, because a war involves two states whereas
15 this was not the case, so that should be corrected. Ishouldn't have used the word
16 "war," it was a mutiny. President Ange-Félix Patassé, in fact, had to resort to the
17  troops of Jean-Pierre Bemba and Bozizé had to call on the Zakawas from the Chad to
18 come and support him.
19 Q. Witness, when you say that the S4 would come to fetch the money to pay all the
20 soldiers, including those who were in the bush, which soldiers are you referring to?
21 A. Iwill answer your question, but I would like to specify something. We - and
22  whenIsay "we," I'm talking about the Congolese from the DRC - well, in our country
23  the soldier who is in charge of finances is referred to as the S4. Now, this doesn't
24 apply elsewhere, and I tried to find out from Central Africans how they call this
25 person, and they say accountant, or "attendant,” but it's the same thing.
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1  So Mr René, who was the commander's deputy, took care of the finances. There was
2 adistribution. There was the big group, a smaller group and the sub-groups and
3 each group has its own S4. That's the way it was organised amongst themselves.
4 And when I'm talking about "them," I mean the Banyamulengue. They would hand
5 over the money to the head, to the chief.
6  When the deputy got it - we are now in open session, so I have to be careful about
7 how I speak - but when the deputy got the money then he, in turn, would distribute it
8 and refer to the other leaders and the leaders, the 54s, I should say, and the S4s would
9 go down the line right to the rank and file. That was the organisation. One
10  shouldn't forget Chairman Jean-Pierre Bemba would send his own ordinance officers
11  to send -- to get their share.
12 Q. Witness, can you in practical terms enlighten the Chamber about how things
13  were organised, how the chain of payment took place, starting with General
14  Bombayake right down to the foot soldiers, the Congolese foot soldiers that were part
15 of the MLC? In practical terms, how did it go? Everything starts out from Bangui
16  and the foot soldiers are in the bush. So, if necessary, we can go into private session,
17  but perhaps you could give us some names for the people who came from the various
18  fronts to Bangui to get the money and, in turn, hand out the money to the rank and
19 file, MLC rank and file.
20 PRESIDING JUDGE STEINER: Court officer, please.
21 *(Private session at 3.30 p.m.) Reclassified as Open session
22 THE COURT OFFICER: We are in private session, your Honours.
23 THE WITNESS: (Interpretation) Thank you. The answer to your question, as I
24  intimated a short while ago, is that once money was received from General
25 Bombayake at Camp De Roux, either Mustapha or René would be the ones to pick up
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1 themoney. Those were the two persons who had authority to pick up the money,
2  Mustapha and his deputy, René.
3 Quite often, (Redacted)
4  (Redacted)
5 (Redacted)
6 (Redacted)
7 René, as I said, had a black log-book and they knew, more or less, how much was to
8 Dbeshared. So René was not in charge of paying the rank and file. They knew
9  which soldier was responsible for what category of persons, and that is how the
10 money was distributed.
11  (Redacted)
12 (Redacted)
13  (Redacted)
14 So, you know, there was no possibility of a bank transaction between Bangui and
15 Gbadolite. So some officers came to take back the leader's share and deal with issues
16  of fuel as well. And I know that you are going to ask me how I became aware of this.
17  (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted) Inany event,
21  they went on to say that they had come to fetch the money and that they had been
22  sent by Chairman. When they said this openly, and those liaison officers took their
23  share back to their leader, Bemba, and that is how things were done.
24 Q. Witness, I would like us to take this matter step-by-step and point-by-point.
25 My question to you is the following: How did the money go from Bombayake into
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1  the hands of the small MLC foot soldiers in the bush on the ground? You have

2  explained that money came from Bombayake to René and then was handed to a

3 number of soldiers, a number of officers, who would then hand it down to the

4 lower-ranking soldiers in the bush.

5 Areyou in a position to give the Court the names of the officers who came to collect

6 money, either from Mustapha or Renég, to take to the various fronts where the MLC

7 foot soldiers were fighting in the Central African Republic?

8 A. Counsel, you have to understand that these people who even came to collect the

9 money in Bangui were not based in Bangui. They were often at the battlefront.
10  There were two axes. You remember, don't you, the Chad axis and the Cameroon
11 axis? So on one occasion, if René was on the Cameroon-Bossembélé axis, then
12  Kamisi would be in Sibut, and each of them would need money for their troops, so
13  they would arrange to forward the money accordingly. Either Kamisi would come
14 to collect it or it would be conveyed to them by other channels so that the troops can
15 be paid.
16  Kamisi was in charge of Sibut. I don't know about Damara for sure, but I don't
17  know whether it was Kamisi who was in charge. The point, however, is that all of
18 these people were at the battlefront. And when you put the question to me in the
19 way you have couched it, it is almost as if the impression is given that Mustapha and
20 René were in the city and they would take the money and send it to the bush. No,
21  all of them were in the bush, and they came to town to collect the money and to go
22 back, and that is how the money was distributed, and so in Bozoum, in Bossangoa,
23  and Mustapha was in Bossembélé and what have you. So they were deployed in
24 those various locations and so money would be collected and sent to Seguin, Seguin
25 would then go to pay it out, and that is how it happened, and so on and so forth,

02.09.2011 Page 70



|CC-01/05-01/08-T-152-Red2-ENG WT 02-09-2011 71/79NB T +EE-6H05-0H08-152-Red-ENG-WH02-09-204+FH7-NB—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 6 February 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Private Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0178
1  within the organisation, or the structure, of Mr Jean-Pierre Bemba's movement in the
2  Central African Republic.
3 Thope I have answered your question, Counsel.
4 Q. Witness, if I have understood you properly, then it would be that money came
5 from General Bombayake, went to Mustapha or to René, and then you also gave the
6 names of Seguin and Kamisi as the people who would then receive money and then
7  pay it out to the troops. Now, can you provide the Court with the names of any
8  other officers who may have received money in that chain of payment and finally
9 handed it to the foot soldiers?
10 A. Counsel, I think I have provided the names of all, if not most, of the officers. I
11  have done my level best, but I think that I have provided the main names. Imight
12 not have been in a position to provide all the names. And, in any event, there were
13  the three colonels whom I had -- I have just mentioned, beginning with Mustapha,
14 and then the other two would shuttle between Gbadolite and Bangui to submit
15 reports and to collect money.
16  Then we have the three majors, Ibiza, Senge Francois and Kamisi. Those were at the
17  battlefront and Kamisi was -- how do I put it? Kamisi was in Sibut on the Chad axis.
18 Frangois Seguin was in Bossangoa, and Ibiza Yves was in Bozoum, and then
19 Mustapha himself had his headquarters in Bossembélé.
20 Soitis easy to understand. If it is Mustapha who received the money, then René
21  would be in a position to run the errands and drop off the money at the various
22 locations. Then the other three majors also had their deputies, who were captains
23  and who could also have received the money and channelled it on to the foot soldiers,
24  orto therank and file. Ihope, Counsel, that this is clear enough now.
25 MRKILOLO: (Interpretation) Madam President, can we return to open session
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1 now.

2 PRESIDING JUDGE STEINER: Court officer.

3 (Open session at 3.40 p.m.)

4  THE COURT OFFICER: We are in open session, your Honours.

5 MRKILOLO: (Interpretation)

6 Q. Witness, can you just provide the Court with a list of the names of the various

7  points to which the money from General Bombayake was taken in order to pay the

8 rank and file soldiers of the MLC in the Central African Republic?

9 A. Damara-Sibut on the Chad axis; then there is Bossembélé-Bozoum -- Bossangoa,
10 rather, and Bozoum. I think that is it.
11 Q. Witness, I would like to remind you of another statement given to the OTP, that
12 will be document CAR-OTP-0054-0481, page CAR-OTP-0054-0490, at which you say
13 the following, and I quote: '"Patassé called on Bemba's troops, and when they got to
14 the Port Beach, they were given uniforms at Camp De Roux near Port Beach."
15 Witness, can you confirm that to be your statement?
16 A. Yes, Counsel.
17 Q. How did you become aware, Witness, that MLC soldiers had received military
18  uniforms at the De Roux Camp when they arrived in the Central African Republic?
19 A. From their own mouths, the mouths of the Banyamulengue soldiers. They
20 were very happy. In fact, when they were at Mr Bemba's place, they were dirty and
21  their uniforms were torn and they wore plastic boots. They were very dirty people,
22 very dirty, Counsel. Repeat, dirty.
23 Now, when they got to Bangui, one of the first things that happened was that those
24 uniforms were thrown away and they received new uniforms, and I repeat, new
25 uniforms, new uniforms and backpacks and what have you. So they went around

02.09.2011 Page 72



|CC-01/05-01/08-T-152-Red2-ENG WT 02-09-2011 73/79NB T +EE-6H05-0H08-T152-Red-ENG-W02-09-204+73-NB—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 6 February 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0178
1 explaining to people what had happened. And even today, when you go to Bangui
2 and you say, "Papa Patassé" (speaks Lingala), that would be what reflects how happy
3 the Banyamulengue were upon receiving their new uniforms. So Ilearnt of it
4 through their very own mouths, because they were very happy.
5 Things had changed for them when they got to the Central African Republic, as
6 compared to their situation when they were on the other side of the river with
7 President Jean-Pierre Bemba. So that's the reason, and that is how it happened.
8 Q. Mr Witness, as far as you know, who gave the orders for military uniforms to be
9 given to MLC soldiers in the Central African Republic upon their arrival?
10 A. Who was the Chief of Staff? I think it was General Bombayake, and I would
11  believe that it was General Bombayake who gave them the uniforms.
12 Q. Asfaras you know, Witness, who at that time was the supreme leader of
13  General Bombayake?
14 A. Supreme leader? Who was the president, who was the general Chief of Staff?
15 Idon't understand your question. I don't understand your question.
16 Q. Asfarasyou know, at that time, who did General Bombayake receive his
17  orders from?
18 A. After Patassé, he was the one in command. So the orders came from Patassé,
19 maybe who was the Head of State but, you know, Patassé was not a soldier. But to
20  determine the hierarchical structure, it is true that the supreme commander, or the
21  supreme leader, was Patassé.
22 Q. Witness, do you have any intelligence on the concrete manner in which those
23  military uniforms were provided to the MLC soldiers? In very concrete terms,
24 following orders from General Bombayake, who is it that handed over those uniforms
25  to the MLC contingent? Do you know how this happened in real terms?
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1 A. Counsel, what do you really want from me? You see, I am a civilian. What

2 doyouwant me tosay? Things were hotting up. Jean-Pierre Bemba's soldiers

3 came to rescue President Ange-Félix Patassé. Well, I could not go to town to watch

4 what was happening. You know, these are military operations. What do you all

5 really want me to say? Do you want me to talk about things which I did not see or

6 witness?

7 What I know is that after receiving those uniforms, the soldiers themselves came and

8 talked aboutit. They testified that they had not had any uniforms for a very long

9 time, and that now they had received new uniforms and that they were very happy
10 aboutit. So things were -- those were very precarious times and, you know, the
11  fighting had started two or three days before and within three days the whole town
12  was already under control. And they had started going out to the nightclubs, and
13 what have you. And so that was the situation. They had control over Bangui and
14 now they were already moving about in the city and talking about things that were
15 happening. And we understood that they were happy having received those things.
16  So now when you ask me to explain, it is as if you are -- as you mean that I was
17  present and I saw what was happening in those difficult times. I could not go close
18 to where the transaction took place. I could not.
19 Q. Letme turn to another statement of yours to the OTP, document
20 CAR-OTP-0054-0549, page CAR-OTP-0054-0557. Witness, it was your statement that
21 Patassé gave military vehicles to the Banyamulengue, which they used here. Was
22 that your statement to the OTP, Witness?
23 A. Yes,Counsel. Iknow where you are headed, I see you coming. Well, I know,
24 but I must tell you the following: Patassé was the Head of State and although it was
25 Bombayake who gave out the vehicles to the Banyamulengue, it would still be said
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1 that it was Patassé who had done so, and although it is Bombayake who handed the

2 uniforms over in his capacity as Chief of Staff, people still said, the Banyamulengue

3  still said "(Speaks Lingala) buy uniform."

4 So although the uniforms came from Bombayake, it was Patassé who was being

5 talked about, because he was the president and he was the one who gave the

6 uniforms. So although it was Bombayake who distributed the uniforms, people still

7 said that it was Patassé who gave them the uniforms because he was the Head of

8 State. SoIunderstand where you're coming from, I see where you're headed, and

9 Idon't think you need to belabour that point. Thank you.
10 Q. Witness, are we then to understand that it was President Patassé who ordered
11  the release of military vehicles to the MLC soldiers, and that it was President -- rather,
12 it was General Bombayake who physically handed over the said vehicles to the MLC?
13  Is that your testimony?
14 A.  Well, you have understood, Counsel. You see, a Head of State is a Head of
15 State. When one is a Head of State there are things that -- it is true, there are
16  things that -- no, you also have to understand that at that time it is very simple to
17  understand.
18 You see, President Ange-Félix Patassé could have gone -- do you think that he could
19 have gone to the river side to hand over uniforms, or go to any other location to hand
20 over vehicles? Well, he might have a working arrangement with his Chief of Staff
21  whereby he tells him to go and hand over the equipment. It would be --1 don't
22  know whether a Head of State would have to go along with his Chief of Staff for that
23  type of transaction. The Chief of Staff was General Bombayake, so I believe that
24 although reference was made to Patassé those uniforms and those vehicles were
25 handed over by Bombayake. Counsel, I'm listening to you now.
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1 Q. Witness, can you describe the military vehicles that General Bombayake, in his

2  capacity as Chief of Staff of the Central African Republic, handed over to the MLC

3  Congolese soldiers in the Central African Republic?

4 A. Counsel, you know that these things happened several years ago, nine years

5 ago. There was a vehicle known as the Sovamag, a French model or type of vehicle,

6 Sovamag. They took them over to Congo even after 15 March. They had some

7 heavy duty vehicles, and I had intended to contact those who were aware of these

8 issues at that time so that I can get the type of vehicle specifically, but it was a heavy

9  duty vehicle with a white colour, a large, huge vehicle, and it was difficult to even get
10 into the cabin of the vehicle. It was a vehicle that had ten wheels or tyres. These
11  are very huge trucks, produced by Japanese, and these vehicles were used by Central
12  African Republic soldiers before the arrival of the Banyamulengue.
13  But a few days later, they all received brand new vehicles which shortly thereafter
14 would be taken over to Zongo. So what I can say is that those vehicles were known
15 as the Sovamag, as far as I can remember, and I can also remember that Sovamag
16  should at least be a lead enough for you to know what type of vehicle I'm talking
17  about. Isthat clear enough, Counsel?
18 Q. Of the vehicles handed over to the MLC soldiers in the Central African Republic
19 by General Bombayake, did you notice any jeeps, and if you did what type of jeeps
20  were they?
21 A. Sovamag and jeep is the same thing, isn't it, Counsel? What type of jeep are
22  you talking about? A Sovamag is a jeep, ajeep, isn'tit? Sovamags were jeeps and I
23  think that's good enough. It's a jeep.
24 Q. For the benefit of the Court, could you tell the Court in relation to that very
25 period the types of vehicles that were driven by Bozizé's rebels at that time?
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1 A. DidlIseeBozizé's rebels? They were in another zone, in another area. Ididn't
2  get to see them to be able to identify their vehicles. So, Counsel, what do you expect
3 me to say when you ask me such a question? Please.
4 Q. Witness, you said that they arrived in Bangui. When they got to Bangui, what
5 types of vehicles were they driving, please?
6 A. Counsel, Idonotknow. Idonotknow. (Redacted)and they
7 were at Boy-Rabé¢, in Fouh, and what have you and at that time this area was under
8 attack. You see, a short while ago you were trying to find out from me which part of
9 thecity had been attacked. Yes, that was part of the city and I had not been there to
10 see for myself the types of vehicles that they had. So, Counsel, that is my answer.
11 I can confirm to you that I didn't see the vehicles.
12 Q. Now, Witness, regarding the vehicles provided by General Bombayake to the
13  MLC soldiers in the Central African Republic, can you provide more light to the
14 Court as to the names or the types or, rather, the number of vehicles that you were
15 able tosee? Was it 10, was it 20, was it 30, was it more or less that? Could you
16  please give an idea to the Court of how many vehicles you may have seen?
17 A. The exact number would be difficult to state, and I say so because I was not able
18 to be in Damara, in Bossembélé and the other locations at the same time. When
19 Iwasin Damara, I was in Damara; when I was in Bossembélé, I was in Bossembélé.
20 Soitis true that Kamisi was also on the other side. However, whenever I went to
21  Bossembélé, Kamisi would be managing a number of vehicles with Coup-Par-Coup
22 on the other side, and I don't know who was in charge of Damara.
23  Mustapha, the other one, and the others, also managed a number of vehicles along
24 with Seguin and what have you. SoI cannot give you an exact number. However,
25 Isaw a number of military vehicles that had been under Mustapha's authority, and
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1 these were military vehicles that President Ange-Félix Patassé, through General

2 Bombayake, had made available to Mustapha, so to speak. So thatisit. I cannot

3 give you an exact number, but it is true that there were a number of military vehicles,

4 including jeeps and huge trucks.

5 Q. Last question for this afternoon, Mr Witness. When you talk about Kamisi and

6 Coup-Par-Coup and Mustapha having at their respective levels had authority to

7 manage a number of vehicles that had been received from General Bombayake, are

8 youin a position to give the Trial Chamber an approximate number of vehicles that

9 may have been under the management of each of those persons? Would it be ten, 20
10  or so for each of those persons?
11 A. Counsel, you know that the principles and rules require that we should not lie
12  and we should tell the truth. So if I were to tell you that it was ten, whereas I did not
13  see ten, that would not be good because it can have an effect on you as much as it can
14 have an effect on me. So I don't have an exact number, but I know that there were
15 vehicles. Idon't have an exact number, but I know that there were vehicles that
16  were managed by Kamisi for his troops, the one in Damara. Mustapha, Yves, they
17  used vehicles to ferry soldiers here and there, and then there were other vehicles that
18  would go from point A to Maximum Caf¢, those large lorries and trucks, and then
19  one could come from Bossangoa and then the soldiers would be brought in on
20 permission and what have you from Bangui and then return, and there were also
21  vehicles brought in for maintenance. So it would be difficult for me to say whether
22 it was ten or 20 here and there. No, Counsel, I don't want to lie. I don't want to lie,
23 but the fact of the matter is that there were vehicles, there were jeeps, there were
24 Sovamags.
25 MRKILOLO: (Interpretation) Thank you, Witness.
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1 Madam President, it is 4 p.m.

2 THE WITNESS: (Interpretation) Thank you, Counsel. Thank you, Counsel.

3 PRESIDING JUDGE STEINER: Mr Witness, we are going to adjourn for today. It

4 has been another long day. You must be tired. We will adjourn and resume only

5 on Monday morning, so you have the whole weekend to take some rest and we hope

6 you can enjoy a little bit and take some time for yourself.

7 THE WITNESS: Merci.

8 PRESIDING JUDGE STEINER: I thank very much the Prosecution, the legal

9 representatives of victims, the Defence team, Mr Jean-Pierre Bemba Gombo. I thank
10  very much for the hard work of our interpreters and court reporters, and wish you all
11  avery nice weekend.
12 I'will ask the court officer to please turn into closed session for the witness to be taken
13 outside the courtroom. In the meantime, we will adjourn and resume on Monday at
14 9.30 in the morning.
15  *(Closed session at 4.02 p.m.) Reclassified as Open session
16 THE COURT OFFICER: We are in closed session, your Honours.
17  (The witness stands down)
18 THE COURT OFFICER: All rise.
19  *(The hearing ends in closed session at 4.03 p.m.) Reclassified as Open session

20 RECLASSIFICATION REPORT
21  Pursuant to Trial Chamber III’s Orders, ICC-01/05-01/08-2223 and
22 ICC-01/05-01/08-3038 and its instructions in the email dated 6 February 2014, the

23  version of the transcript with its redactions becomes Public.
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