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1 International Criminal Court

2  Trial Chamber III - Courtroom 2

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and Judge Kuniko Ozaki

6 Trial Hearing

7 Friday, 25 February 2011

8  (The hearing starts in open session at 9.34 a.m.)

9 THE COURT USHER: Allrise. The International Criminal Court is now in session.
10  Please be seated.
11  THE COURT OFFICER: Good morning, your Honours, Madam President. We are in
12 open session.
13 PRESIDING JUDGE STEINER: Good morning. Could, please, court officer call the
14 case.
15 THE COURT OFFICER: Situation in the Central African Republic, in the case of The
16  Prosecutor v Jean-Pierre Bemba Gombo, case reference ICC-01/05-01/80.
17 PRESIDING JUDGE STEINER: Thank you. Good morning and welcome Prosecution
18 team, legal representatives of victims, Defence team, Mr Jean-Pierre Bemba Gombo.
19  Good morning to our interpreters and court reporters. We will continue this morning
20  with the questioning of Witness 73 by the Defence and for that purpose I ask, please, court
21  officer to turn briefly into closed session in order for the witness to be brought into the
22 courtroom.
23  *(Closed session at 9.36 a.m.) Reclassified as Open session
24 THE COURT OFFICER: We are in closed session, Madam President.
25 (The witness enters the courtroom)
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1  WITNESS: CAR-OTP-PPPP-0073 (On former oath)

2  (The witness speaks Sango)

3  PRESIDING JUDGE STEINER: We can turn into open session, please.

4 (Open session at 9.38 a.m.)

5 THE COURT OFFICER: We are in open session, Madam President.

6 PRESIDING JUDGE STEINER: Thank you. Good morning, Mr Witness.

7 WITNESS: (Interpretation) Good morning, Madam President.

8 PRESIDING JUDGE STEINER: Did you have a restful night?

9 THE WITNESS: (Interpretation) Yesterday, when I went back after having taken my
10  medicines, I spent a good night, and I woke up this morning at 4 a.m. This meant that I
11  slept deeply and I rested well.

12 PRESIDING JUDGE STEINER: We are happy to hear about that. Are you ready to

13  continue giving your testimony this morning?

14 THE WITNESS: (Interpretation) Yes, I am ready.

15 PRESIDING JUDGE STEINER: So I need to remind you, Mr Witness, that you are still
16  under oath; do you understand that?

17 THE WITNESS: (Interpretation) Yes, Ido.

18 PRESIDING JUDGE STEINER: And just to remind you that the protective measures are
19 still in place. I'm not going to repeat all of them, but just reminding you that you should
20 not mention names during public sessions. If need be, we go into private session. This
21  isin order to protect your identity and the identity of your family members, neighbours
22  and friends. Isthat fine with you, sir?

23 THE WITNESS: (Interpretation) Yes, that is fine with me, Madam President.

24 PRESIDING JUDGE STEINER: So I'm giving the floor to the Defence, and if at any time
25 youneed a break, just let us know and you will have as many breaks as you need.
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1 Mr Haynes, good morning. You have the floor.
2 MRHAYNES: Good morning to you, Madam President, your Honours, and thank you
3 very much.
4  QUESTIONED BY MR HAYNES: (Continuing)
5 Q. Good morning to you, sir.
6 A. Good morning, counsel.
7 Q. Wehave alittle under three hours today and I'm going to do my best to try and get
8 through all the questions I have for you, so if you would listen to the questions I have and
9 answer them as concisely as you feel able to, we might be able to achieve that. Do you
10  understand?
11 A. Yes, I understand you perfectly.
12 Q. That'sgood. Iwanttocome on today to talk to some of the things you saw and
13  experienced but, first, I want to ask you something about your wife's business. Had she
14 been selling beer and cakes to the public before the soldiers arrived in PK12?
15 A. Thank you for that question. Regarding that economic activity, my wife had
16  started doing that well before. Each year she was in the habit of carrying out that activity.
17  She would go to the farm, and on the other hand she would carry out activities such as
18  selling coffee and firewood so as to help us make ends meet. So, when these soldiers
19 arrived, they took those items, but she did not start selling them on the day of their arrival,
20 no.
21 Q. Ithoughtnot. How often did she go to the farm or to the market to buy, in
22  particular, beer to sell to the public?
23 A. Regarding her trading activities, she had started them ever since 1981, when I
24 bought that house and we started staying there. She used to buy honey and process it,
25  but since that was not working she decided to start buying beer and cakes to resell.
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1  Those were the types of activities she carried out to help us put some food on the table.

2 Regarding our agricultural activities, I, myself, I went to the farm. I planted cassava.

3  Sometimes she would follow me and help me, and when she came back from the farm she

4 would also sell coffee and firewood. So those were the small activities she would carry

5 out

6 After the stocks were exhausted, she would go and get further supplies, right up until the

7 time that the soldiers arrived. When they arrived, they found the remainder of the

8  drinks that she had been selling.

9 Q. Thankyou. How often did she need to go and get new stocks of beer?
10 A. Since she was in the habit of selling every day, she would sell all the time. When
11  there were any difficulties, she could stop selling, but usually she sold all the time. I
12 supported her; I gave her some money to try and promote her business, but if sometimes
13  she stopped selling, it was because she no longer had money. Otherwise, she would be
14 selling all the time. She sold those articles in front of our house, that is in our compound,
15 and she sold them all the time. She went to the market every day to get supplies.
16 Q. Thankyou. Now, during this period, was it possible for her to go to the market?
17 A. During the events, yes, she went to the market because people were coming to sell,
18 so she also went to the market to stock up.
19 Q. Well, Ijust wanted to remind you of something you said the other day - this is the
20  transcript of 21 February - in the English it's page 42, lines 1 to 3; in the French, page 44,
21 lines2to 3. You said then that she did not have the possibility to resupply and that the
22  men drank all the beer in two days.
23  What did you mean by that, that there was no possibility to resupply?
24 A. Thatisnot whatIsaid. When the soldiers arrived, they drank up all the beer that
25 wasleft. Even if she had one million, she could not have gone to buy more supplies
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1 Dbecause she was afraid that those people would come and drink everything. But, before
2 that, after exhausting the stocks she would go and get more supplies.
3 However, when she went to buy the stocks, there was a period of time before the stocks
4 could be exhausted but when these people came they drank everything and they were
5 asking for more. We realised that after drinking they started stirring up trouble. When
6 they took the money from her, and if they had not beaten us up, after drinking on credit,
7 even if she had had money I would not have accepted that she should go back and get
8 further supplies. That is what I said.
9 Q. Thank you for that clarification. Now, of the incidents which you either witnessed
10  or experienced, which was the first in time? Was it the incident at (Redacted)
11  house or any incident which happened to you?
12 A. (Redacted) was the first victim. If, for example, he was attacked today, it means
13  that I was attacked the following day.
14 Q. Thank you for that. And is it correct that your impression was that about 60 men
15 arrived at his property?
16 A. Inmy opinion -- while I was still sitting under the mango tree in my compound, I
17  was doing some reading. When his elder son started crying out and calling out the name
18 of the Head of State, those soldiers invaded his compound; but there were not about 15 of
19  them, they came in suddenly and there were about 60 of them. There were many of
20  them, but I did not go any closer to be able to count them. Isaw them from my own
21  house.
22 Q. Thankyou. And did asecond group of men arrive after the original group of
23 about 60?
24 A. Talking about their arrival, I would say that some of them were under the trees on
25  the other side of the tree -- on the other side of the road. It was after warning shots were
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1 fired in the compound that the others were alerted and they rushed to the location of the
2 incident and, as I have just told you, there were about 100 of them in that compound.
3 Q. Thankyou very much. You've told us about your compound. Is (Redacted)
4 compound surrounded by a wall?
5 A. Thankyou. Ifhis compound had been surrounded by a fence, it would not have
6 been possible for me to see what happened to his daughter. This means that the
7 compound is not fenced, and so it is possible for each of us to see what is happening in the
8 other's compound.
9 Q. Thankyou. And according to you, everything that took place happened in the
10 compound in your view; is that right?
11 A. Yes, thatis correct, it is not very far away. And I have said here several times that

12 (Redacted)
13  (Redacted)
14  (Redacted)
15 (Redacted)

16 Q. And so that we are clear, no member of the family was taken inside the house.

17 A. No, no member of his family was taken inside the house. When they arrived, and
18 I'm referring to about 60 of them that came, they did not take anyone inside the house.

19 Q. How many members of (Redacted) family were in the compound?

20 A. Asyou know, it was during the morning period that this event -- these events took
21  place, and everybody was going about their business. When the son came back around
22  noon, everyone was there; the father, the mother, the son, as well as the other sons. 1

23  Dbelieve that he has five or six boys, as well as two daughters; one of them (Redacted)

24 and the other lived with the family at home. Ibelieve that all the members of the family

25 wasathome. They were all there, no one was away.
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1 Q. Thankyou. Ijustwant to check thatsomething you said was correctly translated.
2 Did you say that this incident occurred in the morning and that the son came back at
3  about noon or midday?
4 A. No, Ididn't say that. Things did not occur in the morning. At noon these events
5 hadn't happened yet because their son, he is generally involved in his activities, and
6 towards 12 or 1 p.m., he comes back home. When he came back, all the members of his
7 family were there. So he came back. So the facts did not take place before he arrived.
8 It was once he was there that these events occurred, because he was angry about the fact
9  that the goods had been taken on credit in the morning. In the morning there was no
10 incident. When -- the incident occurred when he came back, at the beginning of the
11 afternoon.
12 Q. Thankyou. So what time did the soldiers arrive?
13 A.  When they arrived at -- in his compound? They arrived in his compound - I'll tell
14 you at what time - between 2 p.m. and 3 p.m.;  would say even 2.30 p.m. That's the time
15 they arrived in his compound.
16 Q. Andhow long did they stay?
17 A.  When they went in, once they had come in, they spent some time because there was
18 the morning, then the noon, and let's say they came in at 2 p.m., and after arriving at 2
19 p.m.,, they stayed between 30 and 40 minutes, or at least 30 or 40 minutes later, they were
20  still in the compound. You know, the events are a bit like a battle. When there's a battle,
21 it's always very difficult. It doesn't last just a few minutes. So I can say that they
22 remained at least 30 minutes inside that compound.
23 Q. Thankyou. Did they leave together, the soldiers?
24 A. After the events, they didn't all withdraw at once. Others were coming in and
25 looting the house. Others were attacking the son who was -- from whom the incident
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1 stemmed, and another group was dragging away the daughter behind the house. Now,

2  all this was going on within a period of 30 minutes. It was all happening at the same

3 time. She was dragged at the same time, then he was beaten and he had no

4  opportunity -- they had no opportunity to transport him, so they commandeered a

5 wheelbarrow, and the wheelbarrow in fact belonged to the household, and they pushed

6 the boy themselves. He had fainted and they themselves had caused that, and at the

7 same time the team that had had assaulted the daughter and the others who were looting,

8 they all withdrew; in other words, some hadn't already left to leave another group to

9  come into the compound.
10 JUDGE ALUOCH: Mr Haynes, just before you leave this particular topic, I need to seek
11  aclarification from the witness. On page 8, at line -- I think it's line 4. Well, let me start
12 atyour question. Your question was on line 2, when you asked him, "And so that we are
13  clear, no member of the family was taken inside the house?" That was your question and
14 his answer comes at line 4, "No, no member of his family was taken inside the house."
15 The clarification I wish to seek is to find out from the witness when his (Redacted) was
16  beaten, was it inside the house or outside in the compound, just so that I'm clear. I'm
17  trying to get a picture of what was going on. And, sorry, and same thing with the son:
18 Was he beaten inside the house or out in the compound, since his answer was that no
19 member of his family was taken inside the house? Thank you.
20 THE WITNESS: (Interpretation) Thank you for the question. Let me say this once
21 again. What happened that I saw, well, they didn't take anybody inside the house to
22  beathim. On the contrary, the girl was dragged out of the house, the father, the mother,
23  and when they came, what those men did and that I am describing to you today, instead
24 of taking it out on the young boy who was shouting, they set him aside, and when the
25 father reprimanded his son, saying, "Leave it alone. It doesn't matter they are taking
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1 these things," instead of taking into account the fact that the father had reprimanded the

2  son, they instead turned against the father. They began to beat him, and the other

3 members of the family were all beaten outside the house, the whole family, from the

4 youngest who were screaming and crying and complaining. Of course, this surely

5 attracted attention.

6 Assoon as they got there, the first thing that they did was to shoot into the air. They

7 wanted to kill the son, but the commander stopped the soldier who wanted to shoot him.

8 That didn't prevent another soldier from himself shooting into the air. That was what

9 triggered the whole beating session. The father was beaten and, indeed, the person who
10 had triggered the event, there were at least six people hitting him. One of the young
11  people, and that was because his mother was being assaulted, and when he wanted to
12  intervene, he was attacked. They were all attacked and beaten, apart from toddlers. All
13  of them were beaten. The person most affected by that assault was the oldest son.
14 Later on, when they were beating them, another group came into the houses; some in the
15 living room, some in the bedrooms. I was outside, of course, but you could see how they
16  went into the house and so you could only assume that they were going into all the rooms,
17  and indeed, they did go into the parents' bedroom and stole the radio set. And it was
18  during their plundering of the house that they noticed the daughter, dragged her out and
19  for the purpose of raping her, but nobody was taken into the house to be beaten. All this
20  was done publicly outside in the compound.
21 MRHAYNES: Thank you, Judge Aluoch.
22 Q. How many people did you see being beaten?
23 A. The people I saw being beaten, well, I can estimate them to have been seven of them.
24 There was the (Redacted), his wife, his -- their son and daughter, not to forget the younger
25  children and the spouses of the sons. The in-laws had fled, but the people that I am sure
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1  were beaten, well, there were seven of them. Only the toddlers were not beaten. But all

2  the members of the family who were adults, full grown adults, were beaten. So, the

3 whole family, with the exception of the toddlers.

4 Q. Thankyou. And who was the first to be beaten?

5 A. The first person to be beaten was the eldest son, the eldest son. They began

6 by --withhim. There were several of them hitting him and throwing him to the ground,

7 so he was the first person I saw to be beaten; i.e., the eldest son.

8 Q. And were these people being beaten on the ground?

9 A. Well, there was no particular place or spot for that purpose. They were beaten
10 inside the compound. When the oldest son began to shout, they ran over and they began
11 tobeathim. He was on the ground and he was dragged. They came to beat him.
12  They came to loot, and so they were ready to use any means to do damage.
13 My (Redacted) wife was elderly, but that didn't prevent them from throwing her to the
14 ground and beating her. They had absolutely no respect for human beings; they were
15 Dbeaten, they were dragged along the ground.
16 Q. So was each of the people that you saw beaten dragged to the ground?
17 A. Aslsaid, they were thrown to the ground; they were dragged. Two people can
18 attack one person and throw them to the ground, but you cannot intercede, you cannot
19 intervene as a bystander. They told people to kneel down. There were many of them
20 attacking individual people. This was uncontrolled. Everything was done in this way.
21  They slapped people around the face, around the head, any part of the body. They
22 would beat them as if they had been looking for them for a long time and with that
23 intention. That's what I saw with my very own eyes.
24 Q. Thankyou. And were the family surrounded by the soldiers who were in the
25 compound?
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1 A. Yes. Isaid earlier on that -- that the 60 men who had come had been warned by an
2 explosion. There were about 100 of them. Some of them went behind the house. The
3  whole house was surrounded and they took up positions as if they were going into battle.
4 But nobody was allowed to look at -- in their direction. They surrounded the whole
5  concession.
6  When they began to beat these people, others would take up positions and still others
7 would do the looting. They completely surrounded the concession. I don't know, but
8 what was their goal in coming there? Ireally don't know. In any case, they were ready
9 tobeatjust everybody.

10 Q. Thankyou. Dol take it from what you say that from (Redacted)
11  (Redacted)

12 A. The main facade is where the front door is, but behind the house, as you know -- this
13 man is someone who has a lot of children; and he has set aside another room for the

14  children, and the distance between the two is more or less five metres. That is to indicate
15 to you that there is room behind the house.

16 Q. Butitis behind the house from your compound; you agree with that?

17 A. Yes, this area is behind the house. There is this house, then there's the front part,
18  front courtyard, and then there's the place behind, the space behind. Where you see

19 there's a separation between the concession and (Redacted) concession, behind his house,
20 there was room to set up foundations. I think the distance is five metres. You cannot
21  build foundations anywhere, where someone else has his house or his concession.

22 Q. Anddolunderstand you correctly that it was to that building, or behind that

23  building, that the girl was taken?

24 A. The house is rectangular-shaped. The white part faces my own house, and behind

25 that house there's an empty space; and that is why his son made an opening there, so that
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1 he could live there. So on the broad side of the house, he built a house that is unfinished.

2  That's where the daughter was dragged to.

3 Now, on the other side there's a space of five metres - and some space had to be left to be

4 able make one's way about - and, in time, there was a possibility for making that

5 unfinished house bigger. That's why this space was set aside.

6 Q. Sothatwe are clear, are you saying you could see the area to which the daughter

7 was taken?

8 A. The way in which the daughter was taken, I'm going to repeat something. This is

9 what Isaw and I cannot possibly forget it. What I saw with my own eyes, I will be able
10 to remember this even after 100 years. I could, of course, forget dates, but not other
11  things.
12 When they were being beaten, some of them took advantage of this opportunity to
13  plunder; whereas, others dragged away the daughter. They went to loot, and since they
14 found the little girl inside, they dragged her out. When all this was going on -- well, it all
15 happened at the same time, but the daughter was dragged out at the same time.
16 Itold you that I wasn't far from there. Iwasn't far from them. Iwas close toawell. I
17  had left the mango tree to go to the well, and that's where I was -- that was my vantage
18 point and that was where I was observing (Redacted) house from. I could see how
19 they were being beaten.
20 Those who had gone inside the house, I could see them. Those who were surrounding
21  the house, I could see them, too. Isaw with my own eyes the way in which the daughter
22  was dragged off, and I said to myself, "How terrible." She could have possibly have fled
23  before they arrived, but nobody could intervene or intercede them, prevent them.
24 When the daughter was being dragged, her father was himself -- had himself been beaten
25 and he was in a sorry state, but I could see her being dragged away. The door was
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1 opposite a large house and you could see the corridor, and the door was opposite the wall.

2  They dragged the girl behind to an unfinished house.

3  There was grass where the unfinished house was because there was no roof, and that is

4 where the daughter was dragged to, this unfinished house. Isaw this with my very own

5 eyes. And Ibelieve -- well, I knew that they were going to sleep with that girl. That's

6 whatlIsaw. They didn't dragher away simply to have fun with her; it was to sleep with

7 her. That's what they do.

8 Every time when they get hold of girls, it's to sleep with them; it's not to go and have a

9 little fun. And they finished more or less at the same time. Some had dragged the son
10  to the base, in the meantime, others were looting and then trying to get away.
11  Injust alittle time, everything had -- went back to normal, since they had left, and the
12 very young children began to cry but not a word was said. The soldiers withdrew to go
13 back to their base as if -- and went back as if they hadn't done any damage.
14 I saw with my very own eyes the way in which they went into the compound, how they
15 surrounded it, how they looted it, how they slept with the daughter in the unfinished
16 house. They just left her there in that house. That's what I saw with my very own eyes.
17  (Redacted) wasn't far from me, so everything that was going on in his compound I
18 could see from my place. Some people might have seen somebody else be killed but,
19 nonetheless, be unable to tell the story; whereas, I am telling you what I actually saw with
20 my own eyes.
21 Q. Well, that is what I'm trying to be clear about, sir. Did you actually see the girl
22 dragged away?
23 A. Yes,Isaw that. Ihave said it and I will repeat: Isaw how she was being dragged
24  away and I saw them enter with the girl in that unfinished house. I saw it with my own
25 eyes.
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1 Q. How many men did that?

2 A. There were three of them; three men. They were not very tall men. Amongst

3 them you had some older men and also some young men. In my opinion, those were not

4  leaders or commanders but young people. When they were dragging away that girl,

5 they were carrying their weapons with them.

6 Q. Thankyou. Now, please listen to this question very carefully. Did you actually

7 see the girl assaulted in any way?

8 A. The girl was taken into that house. Isaw it happen. It was not in public, but

9 when she was taken into the house, I saw it, but I knew that it was in order for them to
10 sleep with her. But it was inside that they slept with her, and that is what they did and
11  thatis what I said.
12 Q. So, you did not see them sleep with her; is that correct?
13 A. Butsleeping with a woman is a secret. One cannot sleep with a woman in public
14 because that is how God made it. Those who slept with that girl had come to fight a war,
15  but I know that they took her to go and sleep with her in that house, and it is indeed true
16  that they did sleep with her.
17 Q. Canyou answer this question, yes, or no: Did you or did you not see anybody
18  sleep with the girl?
19 A. Idid not see someone sleep with that girl. Isimply saw the girl being taken into
20  the house.
21 Q. Thankyou. Did you hear anything while she was inside the house?
22 A. But they took her into the house. If I were close to the house, I could have heard
23  the cries because of the torture that she was being subjected to. ButI was in my
24 compound, and the door of that house opened out into the main compound. But what
25 was happening there was inside the house and I could not hear, so I did not hear
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1 anything.

2 Q. Thankyou. While she was inside the house, where was her father?

3 A. While she was in the house, the father was not there because he had been attacked.

4 The attackers left. The father got up and was sitting on his chair with his two hands

5 behind -- between his legs, because when the girl was being subjected to that assault, he

6 was also being beaten. He was not there.

7 Q. Whatdo you mean by "not there"?

8 A. But where could he have gone to? Prior to that event he was at home. Then he

9 was attacked. After the attackers left -- as you know, if the attackers come and brutally
10  assault you, what else can you do? Apart from taking a chair and sitting down, who
11  could he have complained to? That is whatIsaw. After he was attacked, he did not
12 flee; he just stayed put.
13 Q. Washe in the compound?
14 A. Letme tell you once again. The father had not gone anywhere. He stayed in his
15 compound. The entire family was in their compound and all that happened to them
16  quite suddenly, as if in a dream, but everything that happened to them happened in their
17  compound and in the yard of that compound.
18 Q. Thank you. Whilst the girl was inside the building, where was her mother?
19 A. Aslhave already told you, I was able to observe what was happening, and that is a
20 good question. The mother did not go anywhere. In order for you to better understand,
21  the father was beaten and the mother also. A group of three people took the girl away,
22 but the father and mother did not know about it. But how did the mother come to know
23  aboutit? It was not a third party or a girl who came to tell them, it was one of the
24 younger children of the mother who told her that, "Look, these men have taken my elder
25 sister into that building, and since then she has not come back."
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1  The mother stood up but the father did not move. The mother was sitting against -- the
2 mother went there. She was sitting against the wall, and the mother brought her back to
3 themain house. That is whatI saw with my own eyes. That is what happened. But
4  I'mnotin a position to tell you what actually happened inside the house because I did not
5 seethat. The only thing I saw was when the mother brought her back to the house and
6 changed her clothes, so I saw that because when the attackers left, I came closer to the
7 compound and I was quietly observing what was happening in that compound from
8 under the mango tree. So thatis whatIsaw. The mother did not go anywhere.
9 MRHAYNES: Thank you.
10 JUDGE ALUOCH: Mr Haynes, I am sorry, just a follow-up from that very answer.
11  When he says - I think it's line 14 - "The only thing I saw was when the mother brought
12  her back. When the attackers left, I came closer to the compound and I was quietly
13  observing what was happening in that --" sorry, maybe it's higher up, but where he says
14 the mother changed her clothes. My questionis: Why did her mother change her
15 clothes, do you know? What had happened to her clothes?
16 THE WITNESS: (Interpretation) If the mother changed her daughter's clothes -- well, I
17  did not actually observe the rape of the girl. I was some distance away, and I assumed
18 that the girl was dragged there to be raped. When the mother brought her out of the
19 house, she was wearing a skirt, and the mother took her immediately inside the house to
20 change her clothes and gave her a wrap, or a loincloth.
21  What does that mean? In my opinion, it means she was deflowered, she was raped.
22 And the mother observed that the girl was bleeding. There was blood on her. Only the
23  mother can confirm that. So, the fact that the girl's clothes were changed means that, as
24 you know, if you are subjected to a serious assault, or there is dust on the ground, or the
25  clothes are stained with blood, the family can ask for the clothes to be changed. So those
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1  who changed those clothes know what happened. That is what I can say regarding the

2  fact that the mother had her daughter's clothes changed.

3  MRHAYNES:

4 Q. Andjusttoborrow your own expression, you saw that with your own eyes, did you,

5 the daughter's clothes being changed?

6 A. Letme tell youone more time: That girl was wearing clean clothes; then the men

7 arrived and they took her away into that building with evil intentions. When she came

8 back out that house, if that house is dirty or tainted -- and after that, the young son told

9  the mother that the girl had been taken into the building and she had not come back.
10 The woman went back, brought the girl and took her inside the house, changed her
11  clothes and had her wear a loin cloth or a wrap. That means that the girl had had been
12 subjected to an assault and that is why her clothes were changed. I cannot say that she
13  was deflowered or raped. They took her from that building, took her into the house and
14 had her clothes changed. It was her mother who brought her out of the building.
15 When you asked whether I had seen this with my own eyes, I told you that I was a short
16 distance away and I was able to see everything that happened inside the compound.
17  Even when the mother went and brought her daughter from that building and took her
18 into the house, I saw it with my own eyes.
19 Q. Well, just so that we're clear, did you see her have her clothes changed inside the
20  house?
21  PRESIDING JUDGE STEINER: Mr Haynes, this is not what the witness said. If you are
22  referring to something that the witness said, please, go to the transcript and repeat what is
23  inthe transcript. He never said that he saw the clothes being changed. It's a completely
24  different sense, I suppose, so please go to the transcript and --
25 MRHAYNES: Very well.
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1 PRESIDING JUDGE STEINER: -- use the witness's words.

2 MRHAYNES: Well, it appears at line 9 of the current page, and if one goes up a little

3 further, he said, "I was quietly observing what was going on in the house." Now, I will

4  leave it here, but I just want to know: Did he see the girl have her clothes changed inside

5 thehouse. AndTI'll put the question like that, if that's permissible.

6 PRESIDING JUDGE STEINER: Of course. You can put the question like that, but not

7 saying that this is what he said.

8 MRHAYNES:

9 Q. Sir, could you answer this question briefly: Did you actually see this girl have her
10 clothes changed inside the house?
11 A. The building into which she was taken is not the same building where her clothes
12 were changed. The skirt that was wearing was not changed in that building. The
13 mother brought her out of the building while she was still wearing those dirty clothes as a
14 result of the attack on her.
15  She had stayed in the building because she was still afraid or ashamed. It is the mother
16  who brought her out of the building, and then they went into the main house - I was
17  outside - and then quickly the mother had her clothes changed.
18 It does not mean that that was done normally; it was an emergency. She had her clothes
19 changed, and she wore a loin cloth inside the house; it was not where she had been
20 attacked, but inside the main house. It is as if you have been assaulted, you are dragged
21  on the ground, you are dirty, and your family arrives and said, "Take off those clothes and
22  then wear a wrap." After having taken -- had her take a bath, then they put some cleaner
23  clothes onher. Thatis whatIsaw.
24 Q. Let'smoveon. Where was her eldest brother whilst the girl was in the building
25  with the men?
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1 A. The elder brother was at the origin of that attack. He was the one who had started

2 screaming and attracted their attention. When he was shouting, he was looking at them;

3 and when questions were being put to him, he was present. He was not aware that his

4  sister had been attacked.

5 When the shots were fired, the small girl locked herself up in her room. Unfortunately,

6 she was found there and dragged outside. But if the elder brother had not behaved in

7 that way, if he had heeded the advice of his parents who were asking him not to

8 resist -- well, he was the one who was at the origin of the attack. He was present. He

9 was -- it was because of him that that attack occurred.
10 Q. Had the brother been taken away before the girl was taken to the building?
11 A. Never. Thatdid not happen that way. At the time that the attack started, there
12 was a gunshot in the compound, which alerted the other attackers. At the same time, the
13  eldest son was being beaten. When the father tried to intervene, he was also beaten, as
14 well as the mother. And at the same time that the father was being beaten, another
15 group went into the house to loot; and amongst the group of looters, they found the girl
16 inside the house. And since, in their opinion, she was a beautiful girl, they dragged her
17  out of the house and, during that time, the elder brother was still being attacked.
18  All those things were happening at the same time, over a period of 30 minutes. It was
19  during that confusion that the girl was dragged into that building. This means that the
20 attackers, who had dragged the girl into the building, withdrew using the footpath behind
21  the house. It does not mean that there was a member of the family who was absent, or
22 who came late, or that the attack took place after the others had been beaten or that
23  another group came and found the girl and raped her, no. All those things happened
24 simultaneously.
25 It was while they were looting inside the house that they located the girl. They found
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1 that she was beautiful, and they raped her. That is what I'm telling you.

2 Q. Sir, at what point was the older brother taken away?

3 A. Itwasataround 3 p.m. that the elder son was taken to the base. In the course of

4  that day, it was not possible for me to look at my watch. I only relied on the sun. Isaid

5 that they started the attack between noon and 1 p.m., and then they took him between

6 2.30 p.m. and 3 p.m. to their base. That is what I have been trying to have you

7 understand. I cannot tell you at exactly 10 o'clock or 3 p.m. All I know is that he was

8 taken away, but I cannot tell you with any certainty that it was 2.30 p.m. or 3.30 p.m. All

9 I'm saying is that he was taken to the base.
10 Q. Iwasn'tasking you for the time; what I was asking you for was whether it was
11  before or after, for example, when the girl was taken into the house by her mother?
12 A. No, he was not taken away before that. It was at the same time. You know, when
13 you spoke to those people respectfully, they refused to understand you, but if they were
14 educated and intelligent people, they would be able to understand. They would not be
15 going about looking for women, and sleeping with them. A good soldier, when he is on
16  amission, does not try to sleep with girls just anyhow. They are supposed to have a
17  specific objective.
18  So they took away the elder brother at around 2.30, 3 p.m., to take him elsewhere. At the
19 same time, he was being beaten, they were also beating the woman, and all the older
20 individuals. It was during that beating, and I swear to you and God is my witness,
21  imagine seven people ganging up on just one single person. It was during that time that
22  they went into the house to loot the property of (Redacted). They went there to look
23  for valuable objects, such as suitcases and others, and it was at that time that they
24  discovered that small girl. If they were well-trained and well-educated soldiers, they
25 would not have touched that small girl but, unfortunately, that was not the case, and
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1 everything I have told you is true. Idid not lie to you; I did not add anything; I did not
2 invent anything. Nobody else told me aboutit. Iwas present, and I was the one who
3 gave the information to those who were a bit further away.
4  PRESIDING JUDGE STEINER: Thank you, Mr Haynes. Mr Witness, we are going to
5 have half-an-hour break in order for you to take some rest, and our interpreters and court
6 reporters as well. It's2 past1l. We are resuming at 11.32. I ask, please, court officer to
7 gointo closed session in order for the witness to be taken outside the courtroom and in
8 the meantime we are going to suspend and resume at 11.32.
9 *(Closed session at 11.03 a.m.) Reclassified as Open session

10 THE COURT OFFICER: We are in closed session, Madam President.

11  (The witness stands down)

12 THE COURT OFFICER: All rise.

13  (Recess taken at 11.04 a.m.)

14 *(Upon resuming in closed session at 11.35 a.m.) Reclassified as Open session

15 THE COURT USHER: Allrise. Please be seated.

16  PRESIDING JUDGE STEINER: Welcome back. We will continue with questioning of

17  Witness 73, and then ask court usher, please, to bring the witness in.

18 (The witness enters the courtroom)

19 PRESIDING JUDGE STEINER: Can we turn into open session, please.

20 (Open session at 11.36 a.m..)

21 THE COURT OFFICER: We are in open session, Madam President.

22  PRESIDING JUDGE STEINER: Thank you. Mr Witness, welcome back.

23 THE WITNESS: (Interpretation) Yes. Good-day again, Madam President.

24 PRESIDING JUDGE STEINER: Are you ready to continue giving your testimony?

25 THE WITNESS: (Interpretation) Yes, I am ready to continue, and willing to answer
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1 questions.

2 PRESIDING JUDGE STEINER: Thank you very much. Mr Haynes, please, you can

3 continue.

4 MRHAYNES: Thank you, your Honour.

5 Q. Sir, I don't want to take advantage of you, but just before we rose for our break at

6 11 o'clock, you said, at page 27, lines 18 to 22, that the attack started between noon and

7 1 p.m. and they took the son away between 2.30 and 3.00. I know you said you're not

8 very good with times, but is it the case that the period between the start of the attack and

9 the taking away of the son was a minimum of one-and-a-half hours, and possibly as much
10  as three hours?
11 A. That'sright.
12 Q. Thank you. How long was the girl inside the building with the men for?
13 A. [Itdidn'tlastlong. Once it was all over -- at the same time as her brother was being
14  taken away, the others took her to the building and others were looting. Everything was
15 going on at the same time, and then when things went quiet again, she was still in that
16  little house, for about 15 minutes. Once it was all over, her younger brother quickly
17  realised and told her mother, and her mother went there to get her.
18 Q. And by that time had the older brother been taken away?
19 A. Yes, he'd already been taken away. After being beaten, he was taken. And the
20  younger brother told the mother what was going on, and the mother was very upset by
21 theevents. The younger brother was the one to make her realise, and she went behind
22 the house to go and get her. In the meantime, the brother had already been taken away.
23 Q. And were all the soldiers gone?
24 A. Yes, all the soldiers had already gone away and the compound was empty.
25 Q. Andhow long did you remain in your compound, watching?
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1 A. [Ispent the whole day at my place. Iwasin my own compound. Itended to my

2  chores, without realising that we were going to go through these events. 1had been

3 there from the very start and was there from the beginning of the events until they took

4 away the boy. Ihad gone --1hadn't gone anywhere else and heard this from somebody

5 else,no. Iwas there and I saw these things with my own eyes.

6 Q. How farisitfrom (Redacted)

7 A. Ican estimate the distance between (Redacted)

8 (Redacted) This isjust an estimate.

9 Q. Andsoitwould only take you a few minutes to walk there?
10 A. To go there by foot, it wouldn't take much time indeed.
11 Q. How long after the boy was taken away did you follow?
12 A. Once they had taken the boy away, the mother was very upset and after some time,
13  after all, the mother is always a mother, and she got up and began to take a different route
14 to the one that they had taken. She didn't wait until the next day before going there.
15  She left to go and see what was going on and to have some idea of what was happening to
16  her child. She followed them the very same day.
17 Q. And were you with her?
18 A. No. Wedidn't go there together. She left and I, too, decided to follow this up and
19 see what was happening. [ wanted to go towards the hospital, to find out what was
20 happening there. There were a few people at the medical centre along the road and I
21  decided to go to that location, to see what was happening there.
22 Q. And did you see anything of the son before you got to the school?
23 A.  Well, I saw him when he was being taken away. When they decided to take him
24 away to their base, I saw them. Isaw them taking him, and it was sometime later that
25  the mother decided to follow them, and I, too, decided to go outside and see what was
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1 happening.

2 Q. How long later did you follow them?

3 A. Well, Istayed on for about ten minutes before I, too, began to follow them. I

4 followed them after about ten minutes so as to have a clear idea of what was going on. I

5 estimate the time interval to have been around ten minutes.

6 Q. Andhow long were you at the school?

7 A. Ispentalong time at the school. Iwent there at around 10-past-5 --

8 THE INTERPRETER: Interpreter's correction, 10-past-3.

9 THE WITNESS: (Interpretation) -- and I spent a long time there at the school. Iwas
10 standing close to the Begoua Medical Centre and I stayed there until he was released
11 around 5 p.m. So when I went out, I stayed there until he was released.
12 MR HAYNES:
13 Q. And did you help his mother bring him home?
14 A. No,Ididn't help her. Icouldn't getclose. My aim was to look at what was
15 happening, to find out whether they were going to release him or not. Even his mother
16  didn't get very close to the base, so I certainly did not help his mother to bring him home.
17  Iwas frightened, too. Ineeded to look after myself.
18 Q. Butshe did bring him home in a wheelbarrow; is that correct?
19 A. No, he wasn't put in a wheelbarrow but, rather, a pushcart. A pushcart. The child
20 in question had a lot of friends and, when the mother tried to bring him back home, other
21  young people rallied around to bring a pushcart very quickly, and then those young
22 people helped the mother bring him back home. I didn't get close to the mother. Iwas
23  frightened.
24 Q. And wasit dark by then?
25 A. No,itwasn'tdark. It wasn't completely dark. They took him away at around 3.
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1 Hewasshutinacell. He spent, more or less, three hours there. If I try and work it out
2 inthisway: Ifhe'd gone there at 3 and he was released around quarter-to-6, I think he
3  spent about three hours there. That was when they released him.
4 Q. Anddid you see him at home that evening?
5 A.  Well, you know, it was as if he was my own child. I had nothing else but to do that.
6 Because I had made sure he had been released, I followed them from a distance, slowly.
7 And when I got to the house, I sat down and I saw him lying down on a mat, and I could
8 see what was going on.
9 Q. And did he stay at home after that?
10 A. After he had been tortured in this way, could he possibly have had any strength to
11 getup and do anything? He was taken back home on a pushcart, and so he didn't have
12 the strength. He had no strength to do anything at all.
13 JUDGE ALUOCH: Mr Haynes.
14 MR HAYNES: Your Honour.
15 JUDGE ALUOCH: Can Ijust establish whether -- I'm looking at page 32, line 13, and
16  when you asked the witness: "And did you see him at home that evening?" And the
17  witness says, well, you know, it was as if he was my own child. I had nothing else. I
18 followed them from a distance, from a distance slowly. And when I got to the house, I
19 sat down and I saw him lying down on a mat."
20 Ijust want to establish, when he said, "When I got to the house," does he mean his house
21  or (Redacted) Isthat where he sat down on a mat? Ijust want that bit
22  clarified, please.
23 THE WITNESS: (Interpretation) Well, he couldn't be taken anywhere else. He was
24 taken to his father's house.
25 JUDGE ALUOCH: I'm sorry to come back to this. So he was in his father's house, and
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1 yousay yousaw him. Were you inside the same house, or (Redacted)

2 (Redacted)
3 THE WITNESS: (Interpretation) (Redacted)
4  (Redacted)
5 MRHAYNES: Thank you, your Honour.
6 Q. Sir, I'djust like to ask you to help us, please, with a few of the things you told the
7 investigators during your interview. And I'd like, please, if we could start by placing
8 into eCourt the first document on the Defence list, and the page is 0332 in the English, or
9 0022 in the French.
10 THE COURT OFFICER: The document as requested by counsel is available on your
11 screens. It's marked as confidential and it bears reference EVD-T-OTP-00028.
12 MR HAYNES: Could we just bring it up a tiny little bit, please. Thank you very much.
13 Q. Sir, during the course of your interview, you were asked -- or you told the
14 investigators, (Redacted) -- I mentioned they did not occupy the house,
15 but right away they entered and spread out. They attacked (Redacted) house.
16  When he wanted to resist, he was beaten, together with all his family members. In the
17 meantime, other Banyamulengue were taking out goods he had in his house."
18 You were asked, "Did you see them do this?" You said, "Yes." You were asked, "How
19 many were they?" You said, "They were around 30 and they encircled the house. They
20 even shot guns in the compound.” "For how long were they there?" And you said,
21  "They looted the house in no time at all, I can say in about 15 minutes, and they left."
22  Now, I understand that timings are difficult, but there is a lot of difference between
23 15 minutes and one-and-a-half to three hours. Which was it, sir, 15 minutes or several
24 hours that these soldiers were in (Redacted) compound?

25 A. Asyou know, that was not their home. I told you that they came to that compound

25.02.2011 Page 26



|CC-01/05-01/08-T-74-Red3-ENG CT WT 25-02-2011 27/42NB T FeE-0H05-0H08-T4-Red-ENG-ECTW25-02-20+2H42-Pv—F
Pursuant to Trial Chamber I11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and the instructions in the email
dated 29 October 2013, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0073
1  with a specific objective. They were able to accomplish their mission in a very short time.
2  Some were doing one thing, while others were doing other things elsewhere. Ihave told
3 you that they did not spend more than 30 or 45 minutes there. Iwouldn't even mention
4 25 minutes. The operation took place over a period of about 15 minutes. They did not
5 hangabout. They were doing everything quickly.
6  When they came to that compound, I did not say that after their operations they stayed
7 there to do something else. No, they went to that compound not just to attack that boy
8 but also to loot the house. So the operation lasted for about 15 minutes.
9 Q. Andis that 15 minutes from the moment of their arrival to the moment they all left?
10 A. No. You asked me questions about the time that they spent in the compound.
11  When they arrived at the compound and started attacking the members of the family, I
12  told you a short while ago that the entire operation lasted for about 15 minutes. That is
13 what I told you.
14 Q. And is that the truth?
15 A. But those were -- those are minor things, minor details. You are asking me
16  questions about time. Those are small details. That was not something very important.
17  ButIwas there in front of my house. Everything was happening in front of me.
18 I cannot tell you lies. If Ileft my country to come right here, it is because I told those
19 who interviewed me at my place the truth.
20 Itold myself that I will go right to the Court, to tell them that truth. Imade a point of
21  coming before the Court to testify to all the events that I lived through. So if you do not
22  see anything, you cannot say that you saw something. I was there at the house and I
23 really did see everything. I was standing up and I could see everything that was
24 happening. When people are fighting next to you and you turn around and look at them,
25 you can see what is happening. So everything I've told you is what I saw.
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1  You asked me whether I witnessed all those events with my own eyes. Well, if I had not

2 seen them, how would it have been possible for me to talk about them today? Those are

3  the details that I can give you now.

4 Q. Canwe goover to page 0333 in the English. It's the same page in French. The

5 document is, of course, confidential.

6 The interviewer asked you, "At what time did this take place?" And you replied, "It

7 happened at 4 p.m." So did it happen at 4 p.m., or between noon and 1 p.m.?

8 A. IfItold you that the attack started at 4 p.m., well, the time that he spent in the prison,

9 ifyou add all that up, you will go right up to 8 p.m. I told you that the attack started at
10 230o0r3 p.m. Iwouldevensay2 p.m. or 2.20, because the boy arrived at around 12.45
11 and it was at that time that he started screaming to alert the soldiers. And so when they
12  intervened in the compound, they did everything that they were doing, and it was around
13 3 p.m. that they took him away.
14 Q. Can we go over, please, to page 0334 in the English, 0024 in the French. It's the foot
15  of the page in the English.
16  Sir, here you were asked, "I know it. The colonel and his elements were there at the
17  school which was used as the base. They transformed a room of the school into a jail and
18 they took him there." "At what time of the day was the son transported there?"
19 "Around 4.30 p.m." So did the son arrive at the jail at about 4.30 p.m., or much later on?
20 A. Ididnot tell you that he was taken away at 4 p.m. If he had been taken away at
21 4 p.m. and you add the time that he spent there, then you'll go up to 8 p.m. It was at
22 3 p.m. that he was grabbed and taken away, and they spent about ten minutes getting to
23  their base. That distance can be covered in about ten to 15 minutes, and I repeat, it was
24  notat3 p.m.
25 Q. Remind us how long you waited for him to be released that day.
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1 A. Iwentthereat3p.m. Itdoesnotmean thatitwas at precisely 3 p.m., no. Itwas
2 around 3.10,3.12 p.m. Iwas walking slowly. Itold myself that it was important for me
3  to go and see what was happening with my own eyes, so I was walking slowly and I
4  stopped near the dispensary, where I stayed until he was released. The time that he
5 spent in the prison at the base was the same amount of time that I spent at the place where
6 Iwashiding.
7 Q. Verywell. Let'smoveon. Canwe please have alook at page 0345 in the English,
8  which is page 0036 in the French. And it's the top of the page in the English.
9 THE COURT OFFICER: The document is available on your screens. It's another
10  document which bears reference CAR-OTP-0039-0341, at page 0345. It bears reference
11 EVD-T-OTP-00029 and it's marked as confidential.
12 MR HAYNES: Madam President, I think it's probably safest to go into private session for
13 this question.
14  PRESIDING JUDGE STEINER: Court officer, please.
15  *(Private session at 12.13 p.m.) Reclassified as Open session
16 THE COURT OFFICER: We are in private session, Madam President.
17 MR HAYNES:
18 Q. Sir, you were being asked during the course of your interview how many members
19  of (Redacted) family you could see being beaten, and you were asked that question
20  in these terms: "How many of these did you, with your own eyes, see being beaten?"
21  And you said, "I saw the Banyamulengue beating (Redacted), his wife, his son
22  (Redacted), and his children (Redacted) and another one called (Redacted)." And the
23 investigator said, "This makes five people but a moment ago you mentioned 16, can you
24 clarify for us?" And you said, "Yes, I saw these mentioned being beaten but I heard the
25 others crying." Isit right that you only saw with your own eyes five members the family
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1 being beaten?

2 A.  You're talking about people being beaten and the number of people who were

3 beaten, but you know that this man has many people in his family. He has

4  grandchildren, his own children, and many others. But if I talked about seven people

5 and in reality there were only five, in my opinion that is really not an error. There is

6 really no problem with that.

7 If they beat (Redacted), his wife, his son (Redacted), then the total

8 would be six people. Iwould not count the in-laws.

9 The seventh person was the girl who fled to take refuge in the house, and you can see that
10  the total is, indeed, seven. So if I told the investigator that there were 16 people, for
11  example, that would refer to the total number of the members of (Redacted) family.
12  But that would not mean that it was all those members of the family that were beaten, no.
13 I cannot tell you things that other people told me, no.
14 Those are things that I saw myself; (Redacted), all of them
15 were beaten. And the seventh person was the girl that they dragged out of the house.
16  This means that it was not all the members of the family that were beaten.
17 Asyou know, when someone tried to intervene to appeal to them to stop their attack, they
18 would turn on that person. I was (Redacted) and I could see all what was
19 happening. Idid not say that they maltreated all the members of the family, no. IfI
20 spoke of seven people, it's because I also included the girl that they dragged behind the
21 house. So it was not five people; the fact is, that there were seven victims.
22 MR HAYNES: Can we go back into open session, please.
23  PRESIDING JUDGE STEINER: Court officer, please. And please, Mr Haynes, explain
24 that we are going to public session.

25 (Open session at 12.18 p.m.)

25.02.2011 Page 30



|CC-01/05-01/08-T-74-Red3-ENG CT WT 25-02-2011 31/42NB T FeE-0H05-0H08-T4-Red-ENG-ECTW25-02-204-3H42-Pv—+
Pursuant to Trial Chamber I11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and the instructions in the email
dated 29 October 2013, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) 1CC-01/05-01/08
Witness: CAR-OTP-PPPP-0073
1 THE COURT OFFICER: We are in open session, Madam President.
2 MRHAYNES:
3 Q. Sir, we're back in open session. I don't think the first series of questions I have to
4  ask you should lead you to give away the names of anybody whom you know, but please,
5 if your answer requires a name, don't use it or ask us please to go back into private session.
6 I'd like now to have a look at another section of the interview. It's page 0373 in the
7 English, 0065 in the French.
8 THE COURT OFFICER: The document requested by counsel is available on your screens
9 atpage0373. It's another document which bears reference EVD-T-OTP-00030 and it's
10 marked as confidential.
11 MR HAYNES:
12 Q. Sir, in this section of your interview you were being asked what happened to your
13  (Redacted) daughter and what you saw of that. And you were asked, "So other than
14 seeing her afterward, how do you know what happened to her?" And you said, "They
15 are my (Redacted) and are just 20 metres away. So after the rape, the family gathered
16  around to see what had happened and I saw it myself."
17  And you were asked, "Could you see how many Banyamulengue were with her?" And
18 yousaid, "Only one." And you were asked, "Did you hear anything when she was with
19 thesemen?" "No,Ididnot." "Did you see the rape itself?" "I did not."
20 Isit true that you only saw your (Redacted) daughter with one Banyamulengue?
21 A. The investigators noted down in their version that it was only one Banyamulengue,
22 butI am asking you to rely only on what I am telling you here. I told you that I saw
23  three people. If there were four of them, I would have told you. If there were two, I
24 would have told you, also. But I'm telling you that I saw three people dragging the girl
25 away. It was not one single person.

25.02.2011 Page 31



|CC-01/05-01/08-T-74-Red3-ENG CT WT 25-02-2011 32/42NB T FeE-0H05-0H08-T4-Red-ENG-ECTW25-02-2041-32H42-Pv—F
Pursuant to Trial Chamber I11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and the instructions in the email
dated 29 October 2013, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) 1CC-01/05-01/08
Witness: CAR-OTP-PPPP-0073

1 Q. When you were being interviewed by the investigators of the Office of the

2  Prosecutor, did you notice whether what you said was being recorded on an audio

3 device?

4 A. Counsel, now, I am in this courtroom. Ihave seen a lot of equipment. Ihave a

5 headset on my head. Idid not know some of the things that these people had with them.

6 Iknew only that there was an interpreter translating what I was saying, but I cannot tell

7 you whether my voice was recorded in a device, or so on. I cannot tell you that. Ido

8 not know what those people were doing.

9  Were the investigators recording my voice? Ido notknow. Iknow thatI went to meet
10 them. Iwas interviewed and Itold them whatIknew. They took down everything in
11  writing. Ido not know whether they recorded my voice or not. I cannot confirm, nor
12 deny it.

13 Q. Can wejust scroll down a little bit on this page. Can you see your signature there?
14 A. Yes, I can see my signature here.

15 Q. Why did you put it there?

16 A. They asked me questions, which I answered. Iwas a victim. Iaccepted to go and
17  give my statements voluntarily. After doing that, they asked me whether I could sign.
18 And Isaid, yes, I would sign the document. This is because people came and attacked
19 me, and I accepted voluntarily to sign at the bottom of this document.

20 Q. Verywell. Let'shave alook at something else you said. It's page 0345 in the

21  English, 0036 in the French. And right in the middle of the page, please.

22  Sir, here you were being asked about the son who was taken away, and the investigator
23  said to you, "You also mentioned yesterday that a son of that family was taken away.

24  How do you know what happened to him?" And you said, "They were my (Redacted)
25 and somehow they are like family. Isaw it since I was present."
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1 And you were asked, "After he was taken away, when did you next see the son?" And

2 yousaid, "They took him away and kept him for two days before releasing him."

3 Now, which is correct? Was that boy released two days later, or did you go down to the

4 school with his mother the same day he was arrested and see him released later that day?

5 A. They did not detain him for two days. They released him on the same day because

6 their leader realised that there was no evidence for those accusations. They did not fight

7 with them. He did not insult them. They put him in jail, but did not inform him

8 immediately. But after he was informed, he decided to release him. So they released

9 him. They did not wait for two days before releasing him. I was present. Isaw what
10 was happening. But if it is written in a document here that he was released after two
11 days, then I do not know. Iobserved the events. He was released on the same day.
12 Q. And he went back home?
13 A. He wentback home. He was taken away from his father's house and he was taken
14  back to his father's house.
15 Q. And did you see him there day after day, after he had returned home?
16 A. He had been truly brutalised. He didn't walk around any more. This young man
17  used to tend to his business and walk about, but after he was beaten, he felt pain all over
18 his body and he couldn't move around. He couldn't move. A mother remains a mother,
19  and his mother was next to him. This mother would massage him and try to give him
20  care using traditional medicines.
21 A meal was prepared for him with potassium and also traditional remedies. I think he
22  must have spent at least two weeks at home without moving. When he would get up to
23  go to the toilet, he would walk very slowly indeed because he was still convalescent. All
24 he was given was traditional remedies; leaves of trees were used to massage him. He
25 wasinbad shape. He must have spent about two weeks recovering.

25.02.2011 Page 33



|CC-01/05-01/08-T-74-Red3-ENG CT WT 25-02-2011 34/42NB T FeE-0H05-0H08-T4-Red-ENG-CTW25-02-2041-34MH42-Pv—F
Pursuant to Trial Chamber I11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and the instructions in the email
dated 29 October 2013, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0073

1 Now, did I see him walk about and tend to his business as usual? No, I didn't see him do

2  that at the very early stage after being beaten.

3 Q. According to you, what particular injury did he have?

4 A. Yes, he suffered a lot of injury, particularly his face. They really concentrated their

5 blows, their punches on his face. He was beaten all over his head and face and his face

6 wasswollen. He was really given a beating. They hit him as if he was a snake. They

7 would strike him, give him blows everywhere. He was lying on the ground, not moving.

8 They continued to kick him and step on him. They really went for him. Even when

9 they were dragging him away he was unconscious; he'd already fainted and he had
10  already suffered a lot of injury.
11 Q. Thankyou. So according to you, his principal injuries were to his head and face; is
12 that correct?
13 A. Yes, those are the two places. Well, you know when you fight with somebody,
14 when you have a fist-to-fist fight, it's different, but when you're assaulted by a group of
15  people there's no way you can defend yourself, and the blows are just heaped upon you.
16  * There was a rain of blows on his face, his chest, and his feet. They battered him. They
17  stamped on the top of his feet with their big shoes. And they set upon him as if they had
18 some previous problem with him or with the inhabitants of the compound, with a vengeance.
19 They didn't appreciate the fact that this child -- well, listen, they didn't appreciate the fact
20 that when he had asked his mother about what had happened to the items that they were
21  selling, and when his mother told him that those people had taken the goods on credit,
22  that's when he started to shout, saying, "I didn't want -- ask you to come here. It was our
23  former Head of State that made you came. If you need to, go to his place and ask him for
24  food. Ididn't ask you to come here." That's what happened and that's what upset them
25 somuch. They really wanted to kill him that day. Fortunately, one amongst them
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1 prevented them from killing him, and that is how they realised that that house was

2  occupied by the enemy.

3  If the wife had been young enough, she would have been raped too. Fortunately, she

4 was already elderly. I'm sure that's what would have happened. Thanks to God his

5 wife was rather old and so they didn't do that.

6 Q. After he came home, did you have the chance to talk to either the son or his father

7 about his most serious injuries?

8 A. Yes, but it was no coincidence that I went to the trouble of going to where he had

9  been taken to, and when he was released, I myself followed him back home. And I got to
10  where the family was gathered. They were all there. And when the boy was brought
11  back, I saw him being laid down in front of us. His father was there, but what could he
12 do? His father said to me, "Well, if my child had obeyed what I had asked him, we must
13 remember that these people do not have any need for permission to take things. They
14 just doit by force. If my son had obeyed my instructions, then he wouldn't have
15 undergone all this cruel treatment." And so that is the way in which his father spoke to
16 me, and I answered him, "Well, you know, those people are pitiless. When they come,
17 well, we thought that when they arrived they were -- they had come to protect us, to
18 deliver us, but that certainly wasn't the case. In fact, they turned out to be true beasts."
19  So that is what we thought. And later we discussed this, to see the type of traditional
20 medicine we could administer to him and clean his blood with a brew, and we also
21  prepared other brews and other traditional remedies so as to massage him and
22 take -- tend to all his injuries.
23 So his father and I discussed this together, and in the meantime he, too, was lying down
24  onamat. And after all this I went back home.
25 Q. Sir, if  were to suggest to you that after his arrest and detention, the son did not
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1  come back to live with your (Redacted) for many months, what would your reaction to

2  thatbe?

3 A. How could he have possibly gone to settle somewhere else? These people came

4 and mistreated him. Then they took him away to the prison. After that, they released

5 him. Itold you that his attackers initially took him back to their base, to the prison. I

6 didn't say he was taken anywhere else.

7 Q. Verywell. Justone more thing about the episode that occurred with your

8 (Redacted). Did you recognise, because you had seen them before, any of the soldiers

9 who went to his property? And please, don't at this stage give us any names.
10 A. But with all their deeds, well, they'd never been in that compound. Of course,
11  some of them would come and try and get food. Only the rank and file came in to get
12 hold of food; that is to say that they went there and were able to become familiar with
13 them before coming back to attack them, I would say no, that's not how it happened.
14 Q. Letme bespecific. Did the commander who stopped the boy being killed ring any
15  bells with you? Had you seen him before? And again, please remember, if you want to
16 give us a name we can go into private session.
17 A. No, no, Inever saw him before. But the commander in question, he, himself, had a
18 house. He was in the same neighbourhood. His unit was there, too. The commander,
19  of course, I did see him going by when they -- when he patrolled, when he went to see his
20 men. Yes, Idid have opportunity to see him beforehand. But before they arrived,
21 Ididn't know him; but when they -- when they took over our area, I did see him from time
22  totime going about in my neighbourhood.
23 Q. I'msorry;it's probably my fault. You're saying that the commander that you saw
24 at your (Redacted) house, you saw going around afterwards. Have I understood you
25  correctly?
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1 A. Yes, but you asked me whether I knew that commander beforehand, and I answered

2  you that, beforehand, I didn't know him. Yes, I did see him go about, simply because he

3  lived quite close by to our house. The house he had commandeered was not very far

4 from ours, so I did see him going by. And his men called him "commander," and that's

5 why Isaid that I had met him.

6 Q. Thankyou. The following day, as I understand it, is the day when there was a

7  problem at your house.

8 A. Itwasn't afew days later; I would say it was the very next day, the very next day

9 after my (Redacted) was attacked. So it was the next day that I was assaulted, not two or
10 three days later. It was the very next day. You know, their strategy, what they tended
11  to do was to try and identify houses that had some goods in them; and when they were
12 able to identify such a house, then they would intervene. And that is how I say that the
13  very next day I was assaulted.
14 Q. No, we understand each other, sir. What members of your family - without giving
15 names - were present at your home on that day?
16 A. At the time, I was in my home with my wife and with one of my sons. We were the
17  ones present on that day. The younger son was one (Redacted). He
18 came to visit us later. So it was us three who were there that day in the house.
19 Q. Thankyou. And where were your other children, in particular, your daughters?
20 A. My daughters, particularly the elder ones - there were three of them, and the one I
21  mentioned earlier on is the fourth - they were lucky because one of them, their maternal
22  aunt had come that day to tell some of my daughters that they should go with her to the
23 fields. But she said to my daughters, "You're silly. Why are you staying here, in view of
24 the difficult situation?  All the other girls had already fled, so what are you still doing
25 here?" And itisin this way that they went away with their maternal aunt to the farm.
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1 If she had -- if they had stayed behind, they would have probably been through the same
2 experience. So there was only myself, my wife and the younger daughter, and the boy
3 that (Redacted).
4 MRHAYNES: So that we're absolutely clear, Madam President, I think we better go into
5 private session.
6 PRESIDING JUDGE STEINER: Court officer, please.
7 *(Private session at 12.52 p.m.) Reclassified as Open session
8 THE COURT OFFICER: We are in private session, Madam President.
9 MRHAYNES: Thank you very much.
10 Q. Sir, we're in private session, so you can feel confident to give us names because
11 nobody will hear what you say outside of this room. Are you clear?
12 A. Yes, I understand.
13 Q. You've mentioned two of your children. So that we are quite clear about that, what
14 is the name of the boy who (Redacted)
15 A. The one who (Redacted) is called (Redacted).
16 Q. Thank you very much. And what is the name of the younger daughter who was
17  there with your wife and yourself at that time?
18 A. Hernameis (Redacted). (Redacted).
19 MRHAYNES: Thank you very much. And we can go back into open session now.
20 PRESIDING JUDGE STEINER: Before we go into public session, I need a clarification
21  from the witness. On page 48, line 21, 22, you say, "At that time, I was in my home with
22 my wife and with one of my sons. We were the ones present on that day." And then
23  when you -- I am checking this because it appears that it's a problem of the transcript.
24 On page 49, line 12 and 13, it's written, "So there was only myself, my wife and the
25 younger daughter, and the boy who (Redacted) Is that correct,
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1  Mr Witness?

2 THE WITNESS: (Interpretation) Just exactly what you just said. The one who (Redacted)

3 (Redacted) had already gone out (Redacted). Ijust want to stress that (Redacted)

4 (Redacted). So there was just myself, my wife and our younger

5 daughter. When he came to our house, he simply came there to visit us, and sometimes

6 he would give some money to his mother and then go away.

7 PRESIDING JUDGE STEINER: Again, I need a clarification. At the time of the attack,

8 who was (Redacted) At the time of the attack.

9 THE WITNESS: (Interpretation) At the time of the attack, when the attack occurred,
10 there was my wife, my boy, the one who (Redacted), and myself.
11  PRESIDING JUDGE STEINER: Thank you very much. Mr Haynes, I'm turning into
12 public session but, with your consent, if we could finish one minute before 1, because I
13  still have some information to be given to the parties and participants before we adjourn.
14 MR HAYNES: For my part, Madam, were you to repeat the last question in open session,
15 that would be a convenient moment to finish for the day, insofar as my part means
16  anything, but it might suit all purposes.
17  PRESIDING JUDGE STEINER: Please, court officer, turn into open session.
18 (Open session at 12.59 p.m.)
19 THE COURT OFFICER: We are in open session, Madam President.
20 PRESIDING JUDGE STEINER: Do you want to put yourself the question, or want me to
21  repeat the question, Mr Haynes?
22 MR HAYNES: I'm happy for you to do it, Madam President.
23  PRESIDING JUDGE STEINER: Mr Witness, before we adjourn this session, I want you,
24 please, to answer to my last question and to answer quite concisely and objectively. At
25  the time of the attack, who were with you at your home?
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1 THE WITNESS: (Interpretation) At the time of the attack, my boy, (Redacted)
2  (Redacted), was there and they pointed their guns at him but they didn't attack him. They
3 had other aims. So let me repeat that at the time of the attack, there was my son there, (Redacted)
4 (Redacted), and my wife. They were in my home, together with me.
5 PRESIDING JUDGE STEINER: Thank you very much, Mr Witness. Mr Witness, we are
6 going to adjourn our hearing for today. We don't have a session this afternoon. We
7 want you to take some rest during the weekend. We are having you back in the
8 courtroom on Monday morning at 9.30 in the morning. We all wish you a very, very nice
9  and restful weekend.
10  Could, please, court officer turn briefly into closed session in order for the witness to be
11  taken outside the courtroom.
12 *(Closed session at 1.02 p.m.) Reclassified as Open session
13 THE COURT OFFICER: We are in closed session, Madam President.
14  (The witness stands down)
15 PRESIDING JUDGE STEINER: We can turn into open session, please.
16  (Open session at 1.03 p.m.)
17 THE COURT OFFICER: We are in open session, Madam President.
18 PRESIDING JUDGE STEINER: Thank you. Since we don't have a session this
19 afternoon, I just wanted, in order to try to facilitate parties and participants' lives, to
20 anticipate the Court schedule for the next two weeks, three weeks. And for that purpose
21  the parties will be notified of that, but just in order to advance the information, from
22  Monday 28 February the Chamber will sit in courtroom 2, in this courtroom, on Monday.
23  Then from Tuesday to Thursday we'll sit in courtroom 1, and then back in this courtroom
24 on Friday.
25 The Chamber will sit from 9.30 'til 4 in the afternoon every day, except when the

25.02.2011 Page 40



|CC-01/05-01/08-T-74-Red3-ENG CT WT 25-02-2011 41/42NB T FeE-0H05-0H08-T4-Red-ENG-ECTW25-02-20+H-4H42-Pv—F
Pursuant to Trial Chamber I11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and the instructions in the email
dated 29 October 2013, the version of the transcript with its redactions becomes Public

Trial Hearing (Open Session) 1CC-01/05-01/08
Witness: CAR-OTP-PPPP-0073
1 testimony of Witness 79 commences. When we start with Witness 79, the Chamber will
2 sit from 9.30 until 1 in the morning and then from 3.30 to 5 in the afternoon in order to
3  allow the witness to observe her prayer times.
4 For the following week, the week commencing on 7 March, the Chamber will sit every
5 day from 9.30 to 4 and we'll be in courtroom 1 from Monday to Thursday, and then in
6 courtroom 2 on Friday.
7 Finally, for the week commencing on 14 March, the Chamber will sit in courtroom 1 from
8 9.30 to 4 every day, except on 16 and 17 March, when there will be no hearings.
9 Iwould like to thank very much the Prosecution team, the legal representatives of victims,
10  the Defence team, Mr Jean-Pierre Bemba Gombo, our interpreters and court reporters,
11  wishing everyone a very nice weekend. The Chamber this afternoon will hold an
12 ex parte hearing, Prosecution and VWU only, so as in the case with the presence of
13 Defence and legal representatives, we will resume on Monday morning at 9.30 in the
14 morning.
15  So, this hearing is suspended and we will resume in ex parte at 2.40 in the afternoon.
16  Court officer.
17 THE COURT USHER: All rise.

18 (The hearing ends at 1.07 p.m.)
19 CORRECTIONS REPORT

20 The Court Interpretation and Translation Section has made the following corrections in
21  the transcript:

22  *Page 34 lines 16: to 17

23  “There's a rain of blows on your face, chest, his feet. They battered him “ is corrected by
24 “There was a rain of blows on his face, his chest, and his feet. They battered him. They

25 stamped on the top of his feet with their big shoes”.
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1 *Page 38 line 15
(Redacted)
RECLASSIFICATION REPORT

Pursuant to Trial Chamber III ‘s Orders, ICC-01/05-01/08-2223 and
ICC-01/05-01/08-3038 and the instructions in the email dated 29 October 2013, the
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version of the transcript with its redactions becomes Public.
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