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(The hearing starts in open session at 9.45 a.m.)10

THE COURT USHER:  All rise.  The International Criminal Court is now in session.11

Please be seated.12

THE COURT OFFICER:  Good morning, your Honours, Madam President.  We are in13

open session.14

PRESIDING JUDGE STEINER:  Good morning.  Could, please, the court officer call the15

case.16

THE COURT OFFICER:  Situation in the Central African Republic, in the case of The17

Prosecutor versus Jean-Pierre Bemba Gombo, case reference ICC-01/05-01/08.18

PRESIDING JUDGE STEINER:  Good morning, everyone.  Welcome the Prosecution's19

team, the legal representatives of victims, the Defence team, Mr Jean-Pierre Bemba Gombo.20

Good morning to our interpreters and court reporters.  We will continue today with the21

questioning of Witness 79 by the Defence, and for that purpose I ask, please, the court22

officer to turn briefly into closed session in order for the witness to be brought into the23

courtroom.24

(Closed session at 9.47 a.m.) * Reclassified as Open session25

26
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THE COURT OFFICER:  We are in closed session, Madam President.1

(The witness enters the courtroom)2

WITNESS:  CAR-OTP-PPPP-0079 (On former oath)3

(The witness speaks Sango)4

PRESIDING JUDGE STEINER:  We can turn into open session, please.5

(Open session at 9.49 a.m.)6

THE COURT OFFICER:  We are in open session, Madam President.7

PRESIDING JUDGE STEINER:  Thank you.  Good morning, Madam Witness.8

THE WITNESS:  (Interpretation)  Good morning, your Honour.9

PRESIDING JUDGE STEINER:  Did you have a good night, a good rest?10

THE WITNESS:  (Interpretation)  Yes, I was able to rest.11

PRESIDING JUDGE STEINER:  Are you ready to continue giving your testimony,12

madam?13

THE WITNESS:  (Interpretation)  Yes, I am ready to continue.14

PRESIDING JUDGE STEINER:  Thank you.  Madam Witness, I need to remind you that15

you are still under oath.  Do you understand that?16

THE WITNESS:  (Interpretation)  Yes, I do understand that.17

PRESIDING JUDGE STEINER:  I also want to remind you that you are under protective18

measures, that your face and voice broadcast outside the courtroom are being distorted so19

nobody can identify you by your face or by your voice, and in order to keep that20

protection it is important that during public sessions you don't mention names of family21

members, of friends, of neighbours, you don't give any information that could lead to22

your identification.  If need be we can go into private session, and in private session you23

can speak freely because nobody can listen to you outside the courtroom.  Do you24

understand that, madam?25
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THE WITNESS:  (Interpretation)  Yes, I've understood that.1

PRESIDING JUDGE STEINER:  And finally, Madam Witness, if at any time you feel tired,2

or distressed, or you need a break, please just let us know and you will have as many3

breaks as you want.  Is that fine with you, madam?4

THE WITNESS:  (Interpretation)  Yes, that is fine by me.5

PRESIDING JUDGE STEINER:  Thank you.  Maître Kilolo, you have the floor.6

MR KILOLO:  (Interpretation)  Thank you very much, your Honour, for allowing me to7

address the Court.8

QUESTIONED BY MR KILOLO:  (Continuing)9

Q.   Madam Witness, good morning.10

A.   Good morning.11

Q.   I'm pleased to hear that you had a good rest and that you are ready to continue the12

cross-examination with me.  Could we begin right away?13

A.   Yes, you may begin.14

Q.   Thank you.  Now, just for the transcript, I'd like to refer to document, French15

version, CAR-OTP-0052-0643_R01.  Madam, I would like to read out a passage from your16

statement to the OTP investigators in Bangui, and this is what you told the investigators,17

and I quote, "Yes, I did have a radio set and I would listen to the Ndeke Luka radio shows;18

that's a local radio station."  And the question that was asked of you was as follows,19

"What kind of things would you hear on the radio?"  And the answer that you gave was,20

"I would hear people explaining what the Banyamulengue had done to them."  Question21

from the investigators, "What kind of things?"  And your answer was, "The fact that they22

were threatening people everywhere, as they did at PK12." Question from the23

investigator, "Would you ever hear them talking about things that they would do to24

women at that time?"  And your answer was, "Well, at that time I heard nothing about25
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women but then, after that, when Ms Sayo set up her association to bring together the1

various people, they began to talk about these things on the radio."  And, ma'am, this is2

what you stated to the investigators from the OTP in Bangui.3

My question is very short, and I'm not asking you for comments on this document, but4

merely, could you confirm that what you said to the investigators was the truth?  Could5

you confirm that, yes or no?6

A.   I told them that I had heard all of that on the radio.  I had learned that the7

Banyamulengue had gone to a small locality to harm people when they said that on the8

radio, and I asked them, "Did you not hear that on the radio?  Don't you listen to the9

radio?"  That's the question I asked of them.10

Q.   Ma'am, could you confirm the statement that I have just read out to you; is it the11

truth, yes or no?12

A.   But if you ask me questions, I can give you this answer.  That's what I told them.13

Even in my statement, you can see all of that.  I told them.  I said to them, "Well, don't14

you listen to the radio?"  That's what I told them.  Check things properly and you'll see.15

That's what I said.16

Q.   My specific question is a very simple one.  This passage from your own statement17

that I've just read out to you, is this the truth, yes or no?  Can you confirm, do you stand18

by what you yourself said to the investigators from the Prosecution?19

A.   But that's the answer I just gave you.  What I said to them is this.  They asked me,20

"Did you hear that on the radio?"  And I said, "Yes," and then I asked them another21

question.  I said, "Well, didn't you hear all of that yourselves on the radio?"  So that's the22

question that I asked of them.23

Q.   Ma'am, I will read out to you a short passage, a single sentence from the statement24

that you yourself gave to the OTP investigators, and I quote, "At that time I had heard25
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nothing about women, but then after, once Ms Sayo had set up her association to bring1

together people, they began to speak about these matters on the radio."  Can you2

confirm -- can you tell us whether that statement is true, or not?3

A.   I'll repeat what I have already said.  If you are talking about Ms Sayo, Ms Sayo is a4

lady that we meet with often to talk to about these things, but regarding the radio you5

should realise that I can't deny what I've already said.  When I was asked the question, I6

turned the question around and asked them, "Well, didn't you listen to the radio?  Didn't7

you hear that on the radio?"  I did not just tell them any nonsense.8

Q.   Thank you for confirming that point.  I would now like to make reference to9

another document and, for the purposes of the transcript, this is document10

CAR-OTP-0052-0644_R01.  Ma'am, I would like to read out another passage from a11

statement that you made to the OTP Prosecutors in Bangui, and this is the question that12

the investigators asked you, and I quote, "The discussions on the radio about women, was13

that before or after the arrival of the President?"  And the answer that you gave was, "It14

was after the arrival of the President, thanks to Ms Sayo's NGO," end of quote.  Can you15

confirm this statement for us?  Is it true, yes or no?16

A.   We are in front of the Court and we have to tell the truth.  I can only repeat what17

I've already said.  I told them -- when they asked me whether I'd heard that on the radio,18

I told them that I heard that just before the President arrived.  When the Banyamulengue19

got into the provinces -- went to the provinces to commit violence and abuses, I heard all20

of that on the radio.  When they asked me about that, I turned the question around and I21

said, "Well, don't you listen to the radio?"  In actual fact, we have to tell the truth in front22

of God.23

THE INTERPRETER:  Message from the Sango interpreters:  Could the witness please24

slow down.25
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PRESIDING JUDGE STEINER:  So first our interpreters are asking you, please, to speak1

slowly.  They are having difficulties in translating what you say.2

The second point, madam, is the Defence is trying to have you confirming or not what3

you said to the investigators.  They need just to answer whether you confirm it, or not.4

There can be a mistake in the statement because of translation, so they need you to5

confirm, or to make any corrections.  So please don't be upset and try just to answer to6

what the Defence is trying to make it sure that this is what you said.7

I can give you an example, and it's not your fault.  Sometimes it's a problem of8

translation.  In the last question you answered that it started before the President arrived,9

and in your written statement you said it was after.  This is the clarification that10

sometimes we need. So don't be upset.  Do you understand that?11

THE WITNESS:   (Interpretation)  Yes, I understand.12

PRESIDING JUDGE STEINER:  Thank you very much.  Maître Kilolo, you can continue.13

MR KILOLO:  (Interpretation)  Thank you, your Honour.14

Q.   Witness, I will refresh your memory and re-read the statement you made to the15

investigators in Bangui.  Now, this is the question that was asked of you, "The16

discussions on the radio concerning women, was it before or after the arrival of the17

President?"  And your answer, your answer to the investigators, was, "It was after the18

arrival of the President, thanks to the NGO of Ms Sayo."  My question is as follows:  Did19

you tell the truth to the investigators when you gave that answer which I've just read out20

to you?21

A.   I've told you here what I told them.  I can't go back on that.  I told them what I've22

said here.  They asked me if I had heard that information on the radio and I said, "Yes,"23

and then I asked them whether they had been listening to the radio at that time.  The24

whole story of Madam Sayo came -- the whole matter of Ms Sayo came afterwards.  We25
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met in person to discuss and that's what I said to the investigators.  I can't come here and1

deny what I've already said.2

Q.   Ma'am, are you saying that the answer that I just read out to you, the answer that3

you yourself gave to the Prosecution investigators, a document that you signed, you said4

to the Chamber that that entire statement that you gave to the investigators in Bangui had5

been -- you had an opportunity to re-read it and that it was the truth.  Are you telling us6

now that it is not the truth?7

A.   If you wish, I state -- I go back on what I said.  I asked them whether they had been8

listening to the information.  That's what I said to them.9

PRESIDING JUDGE STEINER:  Maître Kilolo, do you think it's really relevant to10

continue insisting on a point that this appears to be clear that the witness has not11

understood really what you want?12

JUDGE ALUOCH:  Mr Kilolo, it appears to me that you may not get a "Yes" or "No"13

answer, but the witness says very clearly, I'm just looking at the transcript, "I've told you14

here what I told them."  What does that really mean?  Doesn't it mean she is confirming15

it by not necessarily saying "Yes," or "No"?  That's the answer you want, and it appears to16

me that you may not get "Yes" or "No," but she is explaining and in a way confirming17

what she said to the investigators.  I'm just reading the transcript right in front of me.18

MR KILOLO:  (Interpretation)  If you don't mind, I will consult my team for a moment?19

Thank you, your Honour.  It goes without saying that, if the Bench understands or20

realises that this is a confirmation and this is what we understand as well, I am satisfied21

and we can move on to the next question.22

PRESIDING JUDGE STEINER:  Confirmation of what; that she said that it was not true23

what she said to the investigators?  I'm sorry, the way the Chamber is going to interpret24

the answer is something to be decided by the Chamber in due time.25
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MR KILOLO:  (Interpretation)1

Q.   Ma'am, I will ask you the following question and I make reference to document2

CAR-OTP-0052-0642_R01.  That is the French language version and I will read out what3

you said to the investigators in Bangui, and I quote.  Speaking about the so-called4

Banyamulengue, you said, "They went as far as PK22, Damara, Sibut, Bossangoa, even5

Bozoum, and they did many bad things there.  Didn't you listen on the radio?"  That6

was your question to the investigators and the investigator said, "I am sorry to ask you7

questions that may seem to you obvious.  Like I said, it is just to make sure that we have8

everything on record.  How did you know that they went to these places?"  And your9

answer was, "We heard from people living in those localities.  In fact, after the event,10

many people from there came here in Bangui and talked about it."  Ma'am, that is what11

you said to the investigators in Bangui -- the OTP investigators in Bangui.  Do you stand12

by that statement?13

A.   What you've just read to me, yes, I stand by it.  That's my statement.14

Q.   Thank you.  I will now move to document CAR-OTP-0052-0644_R01, French15

version.  Madam, I will read another extract from a statement you made to the16

investigators in Bangui.  This is what you said, "I already told you that there had been17

PK22, Damara, Sibut, Bossangoa, and other -- Sibut and other places."18

And the investigator said, "I'm sorry, but my question refers to the radio.  Were all those19

places referred to on the radio?"  And your answer, "No, I learnt this from people who20

came from these places."  Question from the investigators, "Did they come and tell you21

these things before or after the arrival of the current President?"  Your answer, "After the22

arrival of the President".23

My question is can you confirm your own statement?24

A.   The question about the radio is the same thing.  I can't come here and tell lies.25

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 8/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 8/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 8/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 8/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0079

02.03.2011 Page 9

When I was -- they asked me about the programmes on the radio, I said I heard this on the1

radio.  It wasn't somebody else who had referred -- who told me these things. I'd heard2

these things before, shortly before the arrival of President Bozizé, but as regards my3

discussions with other victims it was when Ms Sayo organised a meeting with a lot of4

people.  That is when we discussed these matters.5

Q.   Madam, when you say "shortly before the arrival of the President," exactly when6

was it?7

A.   I'm not educated; I didn't go to school.  I can't remember these dates.  All I know is8

that it was before the arrival of President Bozizé, but I can't give you a precise date here.9

Q.   In that case, madam, I have two questions:  Firstly, why today do you say that you10

heard this on the radio when you told the investigators that this was not on the radio, that11

you had heard this from people who came from those localities and only after the arrival12

of the President Bozizé?  Why now do you say it was before?13

A.   I have not changed what I told the investigators.  There is no contradiction.  I14

asked them whether they, the investigators, had not listened to the radio during the15

events.  I did not lie.  As to the question of the meeting with the other people, before the16

arrival of the President, no, I met those people when Ms Sayo organised a meeting, and17

that was after the arrival of the President.  I can't come here and lie.  That is what I told18

the investigators.19

Q.   Thank you, madam.  For reasons of clarification, I will reword my question.20

Madam, you were questioned by the investigators of the OTP in April 2009.  The21

question that was put to you is the following, "Were all these places spoken of on the22

radio?"  And your answer was, "No, I learnt this from the people who came from these23

localities."  Do you confirm that?24

A.   What you have just read out is the truth, when I met those people at the meetings25
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organised by Ms Sayo, but as regards the issue of the radio I, myself, had asked them the1

question.  They asked me whether I'd heard this information on the radio and I said, yes.2

And I asked them, the investigators, if they didn't listen to the radio.3

Q.   Thank you.  Now I would like to refer to another document,4

CAR-OTP-0052-0645_R01, French version.  Madam, I will read out the question of the5

investigators, "You told us you have seen the Banyamulengue taking things from people,6

but you did not see them sleeping with women.  What about killings and other abuses?"7

And this is the answer that you gave the investigators, "I know that the Banyamulengue8

threatened people and slept with women, but for killing people particularly in my9

neighbourhood I never saw it or heard about it, but the only situation of killing I know is10

that of Miskine."  My question is as follows:  Can you confirm your own statement?11

A.   I confirm that.  I saw these people threatening other people, but I did not -- I did12

not see them sleeping with women.  As to murders, I referred to Miskine and his men.13

They didn't ask me who Miskine's men were.  I said Miskine and his men, but I didn't14

know who Miskine's men were.  It was only afterwards that I heard that Miskine was15

accompanied by Banyamulengue, when he carried out these killings and other abuses, but16

I told -- I confirmed that I -- I told the investigators that I referred to Miskine and his men.17

Q.   Thank you, madam.  I will now move to another document, this is document18

CAR-OTP-0052-0646_R01, in the French version.  Madam, I'll read to you what you told19

the investigators, and I quote, "You asked me a question about my close family.  I told20

you that my mother suffered from that, as well as my eldest sister."  "How do you know21

that?"  That was the question put by the investigator.  And your answer, "It was after22

the events that they talked about it to me.  They are my mother and sister.  They could23

not hide the truth from me."  My question is as follows:  Can you confirm your24

statement?25
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A.   I confirm that -- I confirm my statement.  I told them that my mother and my eldest1

sister had also been victims, and they asked me how I found out about that and I2

answered that it was my mother, my mother and my older sister could not lie to me.3

Q.   That is very clear.  Thank you.  Madam, are you aware of the rebels kidnapping4

Mr Prosper Ndouba?5

A.   I have no information about that.  I heard nothing about that.6

Q.   On the same subject, did you hear that President Bozizé's rebels had captured a7

civilian in PK12 who was a spokesman of the former President Patassé?8

A.   I heard nothing about that.  When the rebels entered, I just saw them moving along9

the main road.  They were not deployed in our neighbourhood.  I didn't even see them10

committing abuses against the population.11

Q. Thank you.  Madam, when Bozizé's rebels arrived in PK12, how did the population12

react?13

A.   When the rebels entered, they were shooting in the air.  They were not shooting at14

the population.  Of course, everyone was frightened.  Everyone was at home, but what I15

would say is that they were not deployed in our neighbourhood.16

Q.   Why do you say that people were frightened when they saw the Bozizé's rebels17

arrive?18

A.   They -- they had weapons.  They were armed men.  You can't just circulate freely.19

It's safer to stay at home because you don't know why, why they have come, so it's more20

judicious to stay at home.  If you're killed in your own home, then at least everyone will21

know that you were killed in your own home, but if you go onto the main road and you're22

killed on the main road, who's responsible?  All I know is that when the rebels arrived,23

they did not shoot at the population.  I cannot tell lies; I can only tell you what I saw with24

my own eyes.25
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Q.   You say that they didn't shoot at the population. Can you be more precise about1

what direction they were firing in?2

A.   When they arrived for the first time, they were shooting in the air and they moved3

to -- they advanced towards the Pont Bascule, and when they reached the Pont Bascule, of4

course they were still firing but we couldn't know what direction they were firing in.  We5

know that Patassé's men were firing towards PK12 and there were also -- there were also6

aircraft dropping bombs on the population and they were firing mortars, one of which fell7

very close to us, and that mortar killed two people.  One of the two men was a Muslim8

and the other was from Central Africa.  We also saw a mortar fall on a mango tree and9

the mango tree caught fire.  But I did not see the rebels ill-treating anyone.  It is not10

good to lie.11

Q.   Thank you.  Do you know whether Bozizé's rebels from PK12 were shooting in the12

direction of Bangui?13

A.   As I told you, when they arrived for the first time, they were moving along the main14

road and then they reached the Pont Bascule, but I did not see them shooting at people.  I15

just know that there was gunfire at the Pont Bascule but I don't know in which direction16

they were shooting.17

Q.   Thank you.  Madam, in your testimony to the Chamber you said - and the18

reference is transcript, real-time French version, 28 February, 2011, page 59, line 28, and19

page 60, line 1, and in your statements to the investigators of the OTP in Bangui, and the20

reference there is CAR-OTP-0052-0610_R01.  You stated that your husband had been21

killed at the livestock market.  My question:  Are you aware of other civilians being22

killed in PK13, PK12, or elsewhere in the Central African Republic at this time?23

A.   I told you that my husband was killed at the livestock market, but he was not the24

only one.  A lot of Muslims were also killed.  There were a lot of them.  They -- they25
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even buried about ten people in a common grave.  That is what I said.1

Q.   Madam, apart from those people in PK13, without citing any names, were there any2

other members of your family who were killed?3

A.   What can I tell you?  The people -- many people were killed.  You know that the4

bodies were left on the ground for two or three days before they were buried.  The5

people who were killed, I can't talk about them, but I can talk about my husband who was6

killed during these events.7

MR KILOLO:  (Interpretation)  Madam President, would it be possible to go into private8

session?9

(Private session at 10.38 a.m.) * Reclassified as Open session10

THE COURT OFFICER:  We are in private session, Madam President.11

MR KILOLO:  (Interpretation)12

Q.   Madam Witness, we are in private session.  This means that the public cannot hear13

us, so we can speak freely and mention names.  Have you understood me?14

A.   I understand.15

Q.   Do you know (Redacted)?16

A. (Redacted) is one of my brothers.  He was not killed at the livestock market.  It was17

in PK12 (Redacted) He was not killed at the18

market.  He was killed (Redacted)19

Q.   As regards your brother, did you try to ascertain which group had killed him?20

A. As I told you, (Redacted)21

(Redacted) I22

don't know who killed him.  It isn't -- I cannot know who killed him.23

Q.   Without asking you for the identity of the individual who killed him, do you have24

any idea about which forces had -- (Redacted)25
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(Redacted)?1

A.   The planes overflying the sector, firing missiles, were sent by President Patassé.  He2

sent these planes which were firing missiles.3

Q.   Thank you, madam.  Madam Witness, after the intervention of the leaders of the4

alleged Banyamulengue, did (Redacted) attacked or further disturbed by the5

alleged Banyamulengue?6

A.   When they came to attack him, they did not come back to carry out further attacks.7

They were moving around the neighbourhood but they did not commit further abuses,8

and (Redacted) was not attacked again.9

Q.   Thank you.  Is (Redacted) the same person as (Redacted)?10

A.   I only know him by the name of (Redacted)11

Q.   Madam Witness, is (Redacted) or (Redacted)?12

A.   He is (Redacted)13

MR KILOLO:  (Interpretation)  Madam President, I think I have finished in private14

session.15

PRESIDING JUDGE STEINER:  Please turn into open session.16

(Open session at 10.44 a.m.)17

THE COURT OFFICER:  We are in open session, Madam President.18

MR KILOLO:  (Interpretation)19

Q.   Madam Witness, were you abused by the two alleged leaders of the Banyamulengue20

when you demonstrated in your march to the French embassy?21

A.   When we encountered them, they got out of their vehicle and we were walking.22

They did not ill-treat us.  We went to (Redacted) house.23

Q.   Madam Witness, what type of shoes were the alleged Banyamulengue wearing?24

A.   They were wearing military shoes.25
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Q.   Thank you.  Do you know whether the rebels of Bozizé -- do you know if they were1

wearing something around their head?2

A.   The rebels had tied a sort of turban - a yellow coloured turban - around their heads.3

Q.   Was it like those worn by Muslims?4

A.   I only saw turbans - yellow coloured turbans - tied around their heads, but I don't5

have any more details.6

Q.   Were these the type of turbans that the Chadian people are accustomed to wearing?7

A.   Well, what I saw, those that I saw were kind of scarves; yellow coloured scarves.  I8

don't know whether they were those worn by Chadians, or Central African people.9

Q.   Can you tell us what type of shoes the Bozizé rebels were wearing?10

A.   Well, Bozizé's rebels, they had military shoes.11

Q.   Thank you.  The so-called Banyamulengue, were they wearing berets?12

A.   Some were wearing hats; red coloured hats and green coloured hats.  Some had13

hats with a rope. That's what I saw.14

Q.   When you are talking about hats, green coloured hats, were these green berets?15

A.   I saw hats.16

THE INTERPRETER:  "Green hats," says the witness.17

THE WITNESS:  (Interpretation)  And there were also red coloured hats and hats -- well,18

I don't know the difference between a beret and other types of hats.19

MR KILOLO:  (Interpretation)  For the record, I'm going to be referring to document20

CAR-OTP-0052-0606_R01 and this is the French version.21

Q.   I'm going to read a brief excerpt, Madam Witness, from the statement that you made22

to the OTP investigators at Bangui  relative to the headgear that the so-called23

Banyamulengue were wearing.  This is what you say, "Some of them were wearing24

berets; green berets or red berets.  Others were wearing hats tied under their chin by a25
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string."  Can you confirm that statement?1

A.   Well, you're going back over the same thing.  You know, I told you that they were2

wearing green coloured hats and red coloured hats and hats with a lace.  That's what I3

said.4

Q.   Madam Witness, if I go back over that question, it's simply because I'd like to5

understand if there is a difference in your mind between a hat and a beret?6

A.   I don't -- couldn't make the distinction between a beret and a hat.  I know a hat is7

something you wear on your head and I gave the colours.8

Q.   Madam Witness, when you talk about hats, green coloured hats in your statement,9

or even green berets in your statement that was given to -- that was made to investigators,10

are you referring to green berets; the green berets that the presidential guard were11

wearing?12

A.   I said that they were wearing green coloured hats, red coloured hats and also khaki13

coloured hats with a lace, but I'm not a military person and therefore I'm not in a position14

to be able to make such distinctions.15

Q.   I understand fully, Madam Witness.  Do you know whether the soldiers belonging16

to Patassé's presidential guard also wore the same type of hat; the same type of green17

coloured hat?18

A.   I didn't really know the President's -- President Patassé's presidential guard. *The19

people that were wearing hats that I am referring to spoke the language of Zaire; they20

were Banyamulenge. I don't know what type of hats they wore. If these people had21

spoken in Sango, I would have known, but these people spoke the Zairean language.22

Q.   Thank you.  So how were dressed -- how were the rebels dressed; the Bozizé rebels23

dressed?24

A.   Bozizé's rebels were also wearing military dress; green coloured military dress.25
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Q.   How were the Banyamulengue dressed?1

A.   The Banyamulengue also -- also had green coloured dress.2

MR KILOLO:  (Interpretation)  I'm now going to allude to another document.  I'm3

referring to CAR-OTP-0052-0657_R01 and this is the French version.4

Q.   Madam Witness, I'm going to read to you the question that was put to you by the5

Bangui investigators, and here I quote, "You indicated that the rebels were wearing6

military uniforms; green military uniforms.  How can these be distinguished from those7

that the Banyamulengue were wearing?"  The answer that you supplied, the answer that8

you supplied, and I quote, "It was the same type of uniform; the same type of green9

coloured uniform," end of quote.  Do you -- do you stand by your statement?10

A.   This is what I said.  The rebels were wearing green coloured dress, as well as the11

Banyamulengue.12

MR KILOLO:  (Interpretation)  Thank you.  Your Honour, it strikes me that we've13

almost reached 11.  Perhaps we could move to recess?14

PRESIDING JUDGE STEINER:  Thank you, Maître Kilolo.  Madam Witness, we are15

going to suspend this hearing for half-an-hour in order for you to take some rest, as well16

as our interpreters and court reporters.  It's 11 o'clock.  We'll be back in the courtroom at17

11.30.  I'll ask, please, the court officer to turn into closed session in order for the witness18

to be taken outside the courtroom, and in the meantime we are going to suspend and19

resume at 11.30.20

(Closed session at 10.59 a.m.) * Reclassified as Open session21

THE COURT OFFICER:  We are in closed session, Madam President.22

(The witness stands down)23

THE COURT OFFICER:  All rise.24

(Recess taken at 10.59 a.m.)25
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(Upon resuming in closed session at 11.58 a.m.) * Reclassified as Open session1

THE COURT USHER:  All rise.  Please be seated.2

PRESIDING JUDGE STEINER: So welcome back to the court.  The Chamber apologises3

for the delay.  The Chamber was in deliberations.  Could, please, the court officer turn4

into open session.5

(Open session at 11.59 a.m.)6

THE COURT OFFICER:  We are in open session, Madam President.7

PRESIDING JUDGE STEINER:  Thank you very much.  Before we continue with the8

questioning of Witness 79, the Chamber has a short oral decision to be issued and it is9

related to the use of pre-trial transcripts by the Defence in its questioning of Witness 79.10

An issue arose during the hearing yesterday concerning the use of items 12 and 16 on the11

Defence list of documents that it proposes to use during its questioning of Witness 79.12

These items are transcripts of interviews with two individuals who were witnesses for the13

Prosecution at the pre-trial stage of the proceedings but who are no longer being called to14

give evidence for the Prosecution.15

The Chamber heard submissions on the use of these transcripts from both the Defence and16

the Prosecution and also gave both parties the opportunity to reply, which they duly did.17

Having now considered the submissions made, the Chamber decides that the Defence is18

entitled to put questions to Witness 79 based on the information contained in the19

transcripts listed as items 12 and 16 of its list, but without actually referencing the20

transcripts themselves, thereby not actually tendering the transcripts into evidence.21

Counsel should not mention what another witness has said or is expected to say, save to22

set the context for the questions in an appropriate case.  The Defence, therefore, will be23

entitled to suggest something to the witness that arises from the information contained in24

the abovementioned transcripts, but the Chamber will not allow the Defence to directly25
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quote from the transcripts by stating that a particular pre-trial witness has said something1

or giving a page or line reference.2

The Chamber will not allow the Defence to tender the transcripts concerned through this3

witness.  If the Defence wishes to actually quote or refer to the information as part of4

another witness statement, the Defence has to apply for these transcripts to be admitted as5

evidence by way of a written application for the admission of these transcripts from the6

Bar table, and the Chamber will duly consider the matter after receiving responses and7

replies from the parties.  This ruling is in keeping with the jurisprudence of Trial8

Chamber I on the matter.9

Having said that I ask, please, the court officer to turn into closed session in order for10

Witness 79 to be brought into the courtroom.11

(Closed session at 12.04 p.m.) * Reclassified as Open session12

THE COURT OFFICER:  We are in closed session, Madam President.13

(The witness enters the courtroom)14

PRESIDING JUDGE STEINER:  We can turn into open session, please.15

(Open session at 12.05 p.m.)16

THE COURT OFFICER:  We are in open session, Madam President.17

PRESIDING JUDGE STEINER:  Madam Witness, welcome back.18

THE WITNESS:  (Interpretation)  Good morning once again, your Honour.19

PRESIDING JUDGE STEINER: Are you feeling well and ready to continue giving your20

testimony?21

THE WITNESS:  (Interpretation)  Yes, I feel fine and I am ready to continue.22

PRESIDING JUDGE STEINER:  Maître Kilolo.23

MR KILOLO:  (Interpretation)  Thank you, your Honour, for allowing me to proceed.24

Now, for the purposes of the transcript, I would like to make reference to document25
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CAR-OTP-0052-0599_R01, that's the French version of the document in question.1

Q.   Witness, I would like to read out a statement that you made to the investigators in2

Bangui, the Prosecutor's investigators.  Now, this is the question that you were asked,3

"Can you tell us more about Patassé, President Patassé's people?"  And your answer was4

as follows, "They were Central African soldiers.  Then, people went to get the5

Banyamulengue from Zaire and, amongst them, there were also some soldiers from6

Rwanda."7

My question is as follows:  Do you stand by this statement?  Can you confirm it?8

A.   I didn't say that Patassé's soldiers went to get the Banyamulengue people. I didn't9

say that.  They asked me, when the Banyamulengue came in, what were they like?  And10

I said, people said that there were Rwandan people, but I did not say that it was Patassé's11

people who went to go get them.  I didn't say that.12

Q.   I will rephrase my question.  Now, amongst the Banyamulengue, were there13

Rwandan soldiers or soldiers from Rwanda?14

A.   I was talking about the Banyamulengue.  I don't know.  Perhaps there might have15

been Rwandan people, but to say that Patassé's people went to go get the Banyamulengue,16

I did not say that.17

Q.   I will try to be more specific with my question, ma'am.  When you were asked and18

you were asked to describe President Patassé's people, you mentioned three groups:19

First of all, Central African soldiers; is that correct?20

A.   That's not the question that I asked them.  I said that it was the Banyamulengue21

who came, but there were no Central African soldiers amongst them because they did not22

speak Sango.  I did not see Patassé's soldiers, so I can't tell you anything about them.23

Q.   With regard to the Banyamulengue, you mentioned two countries, Zaire and then24

Rwanda.  What do you mean by "Rwanda"?  When you speak about soldiers from25
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Rwanda, what do you mean by that?1

A.   I don't know.  I don't know the soldiers from Rwanda, I'm not familiar with them,2

by I heard that they were Banyamulengue.  They are all the same.  I really can't3

distinguish between them.  They don't speak French.  They don't speak Sango.  They4

were speaking Lingala, but I wasn't in a position to say that they were Rwandans.  I5

couldn't make that distinction.6

Q.   Witness, you talked about Patassé's people to the investigators from the Prosecution,7

and you described two groups:  First of all the Central African soldiers, and then the8

Banyamulengue.  Can you confirm that?9

A.   No, I can't tell a lie.  I said that the Banyamulengue came in, but amongst the10

Banyamulengue I did not see any Central African soldiers who spoke Sango.  I can't lie,11

counsel.  I saw the Banyamulengue coming in and they did not speak in other languages,12

they were speaking Lingala.13

PRESIDING JUDGE STEINER:  Can I try, Maître, to rephrase your question to see14

whether the witness understand?15

MR KILOLO:  (Interpretation)  Please, your Honour.16

PRESIDING JUDGE STEINER:  The Defence wants you to clarify what you said in your17

statement to the Prosecutor that among Patassé's troops there were Central African18

soldiers and Banyamulengues in Patassé's army.  I think this is the question, whether you19

confirm that you said that there were both Central African soldiers and Banyamulengues.20

THE WITNESS:   (Interpretation)  No, I don't think I said that.  The soldiers who came21

into our country, who entered our country, were the Banyamulengue.  I did not see any22

Central African soldiers speaking Sango amongst those men.23

MR KILOLO:  (Interpretation)24

Q.   You just answered the first question.  The second question on the same subject:25
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Among the group of the Banyamulengue only, were there two categories of1

Banyamulengue; namely, Banyamulengue from Zaire and among them were there2

soldiers from Rwanda?3

A.   I heard people say that there were soldiers from Rwanda, but they all spoke Lingala.4

They didn't speak any other languages like French.  If they'd spoken French or Sango, I5

could have distinguished between them, but people said that they were Banyamulengue.6

That's what I know.7

Q.   A final question on this part:  From whom did you learn that there were soldiers8

coming from Rwanda?9

A.   I learnt that from my various discussions.  People spoke of soldiers from Rwanda,10

but I would say that I saw Banyamulengue soldiers.  I'm convinced of that because they11

all spoke Lingala.  They spoke Lingala and not any other language.12

Q.   Madam, could you tell us whether there are people from Central African Republic13

who speak Lingala?14

A.   No, I don't know of any people from Central African Republic who speak Lingala,15

but at the time there were Zaireans in the CAR who worked as servants in people's homes16

and they spoke Lingala.  That is what led me to understand that the people who came17

were speaking Lingala, but I did not see any other people from the CAR speaking Lingala,18

apart from these domestic servants from Zaire.19

Q.   Do you know whether at the time of the conflict those domestic servants from Zaire20

played any role in Bangui or in the CAR?21

A.   These Zaireans who worked as domestic servants, when the Banyamulengue22

arrived on the following day, these Zaireans accompanied them to show them which23

houses to attack but they, themselves, did not attack the population.  They served just as24

guides, to point out different houses to be attacked.25
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Q.   Thank you.  Could you tell us whether Bozizé's rebels were armed with rifles?1

A.   Bozizé's rebels were armed.  They were shooting while they were on the main road,2

but they were not shooting at the population; they were firing into the air and they were3

moving forward on the main road.  That is what I saw with my own eyes.4

Q.   Do you know what kind of rifles they used?5

A.   I'm not a soldier.  How could I know?  They had weapons.  I don't know what6

kind of weapons they had; I just saw that they were carrying weapons.  As to tell you7

what kind of weapon, I am very ill-placed to give you such explanations.8

Q.   What language did Bozizé's rebels speak?9

A.   Bozizé's rebels spoke Sango, Arabic and Sara.10

Q.   Do you understand those -- all those three languages spoken by Bozizé's rebels?11

A.   I understand the Muslim language.  I understand Sango.  I do not understand12

Sara.13

Q.   How do you know that they were also speaking Sara?14

A.   When I saw them going past, they had scarves.  That's how I knew that they were15

Sara, they're speaking Sara.16

Q.   Madam, if I tell you that you couldn't identify the troops on the basis of the17

languages which you, yourself, didn't speak and didn't understand, what would you say18

to that?19

A. * When I saw them going past, they had scars. That's how I knew that they were20

Sara people and that they were speaking Sara.21

Q.   What kind of vehicle did Bozizé's rebels use?22

A.   They used the same kinds of vehicles as the Banyamulengue used.  They were the23

two-cabin Hilux type vehicles.24

PRESIDING JUDGE STEINER:  Maître Kilolo, if you allow me, please, it's just a25
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follow-up question.  Madam Witness, right now you told us that, "When I saw them,1

they had marks on their faces.  That's what led me to say that they were speaking Sara."2

What marks on their faces are you referring to?  Could you explain to the Chamber,3

please?4

THE WITNESS:  (Interpretation)  You can recognise Sara from their faces, which are5

scarred.  That's how you identify a Sara.6

PRESIDING JUDGE STEINER:  Thank you very much.  Maître Kilolo.7

MR KILOLO:  (Interpretation)8

Q.   Madam Witness, I don't want to embarrass you with a question which may have9

painful memories for you, but can you nonetheless explain to me, when your husband10

died, was it the same day, the Thursday when you were informed of his death, or had he11

already died several days previously?12

A.   As regards my husband's death, he died on the Thursday.  I had gone to the13

roadside and a Central African came running up and told me that Miskine had gone to14

accompany the Banyamulengue and had gone to kill Muslims, but I didn't know that my15

husband was among them.  That day a lot of Muslims were killed, and that man came to16

give me the news, but I did not know that my husband was one of the victims.  It was17

only later that I learnt that.18

Q.   Did you see his corpse?19

A.   No, I did not have an opportunity to see my husband's corpse.  I was not able to see20

the corpse.  It was only later that the Chadian embassy and the embassy of Sudan had a21

common grave dug to bury all those bodies, but it was not possible for us to see the bodies22

or to organise a wake for the dead.23

Q.   Who killed your husband?24

A.   I told you that it was Miskine and the Banyamulengue accompanying him who25
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killed all these people.1

Q.   Do you know Miskine?2

A.   I do not know him.3

Q.   Do you know what country Miskine comes from?4

A.   I do not know what country he comes from.  I do not know.5

Q.   Did you have an opportunity to know which -- of which religion he is?6

A.   No, I do not know.  I did not have an opportunity to find that out.7

Q.   Why do you think that it was Miskine who killed your husband?8

A.   I was at home and a Central African came to tell me that Miskine, accompanied by9

the Banyamulengue, had gone to PK13 and had killed Muslims.10

PRESIDING JUDGE STEINER:  Ms Kneuer, do you have any objection?11

MS KNEUER:  Yes, thank you, Madam President.  First of all my learned colleague12

misquoted the witness, because the witness stated that it was Miskine and13

Banyamulengue who killed all these people and I think it's not fair to the witness to pose a14

question which does not precisely reflect her response.15

Secondly some of the questions really ask for relevance, and in addition this topic was16

already addressed and, if counsel says he does not want to further embarrass the witness,17

I don't know why we have to repeat all of these things.18

PRESIDING JUDGE STEINER:  Maître Kilolo, or Maître Liriss, your comments on that?19

MR LIRISS:  (Interpretation) It is true.  To begin with we referred just to Miskine, but in20

the subsequent phase we will talk both of Miskine and the Banyamulengue.  It is for21

strategic reasons that we did not raise the question of the Banyamulengue, which will22

now be raised.23

Moreover, it is fundamental.  Since we're talking of what is relevant, it is -- this is the first24

witness speaking today about Abdoulaye -- the links between Abdoulaye Miskine and the25
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Banyamulengue.  The Prosecution itself never referred to this neither before the1

preliminary Chamber, nor in the second amended document with the charges, nor was2

this the case in any of the documents or investigations carried out by the NGOs.  That is3

why it is right to know how the witness was informed of the fact that the slaughter at the4

cattle -- at the livestock market was carried out by Miskine, firstly, and then Miskine and5

the Banyamulengue together subsequently.  That is the reason why we are putting these6

questions, and we are putting these questions so that as far as possible this will not -- this7

will not reactivate all the painful memories for the witness.8

PRESIDING JUDGE STEINER:  Maître Kilolo, you can proceed with the question.9

MR KILOLO:  (Interpretation)10

Q.   Madam Witness, I will read a statement you made in the hearing -- your testimony.11

I'm referring to the edited transcript in the French version of 1 March 2011, page 8, lines 712

to 9, and I quote your testimony, "The person who killed my husband was Miskine and13

the Banyamulengue accompanying him to PK13."14

Today, once again, and I'm referring to the transcript in real-time, the French version of15

2 March 2011, page 13, lines 20 to 26, and I quote your statement -- your testimony, "As16

regards the murders, I spoke of Miskine and his men.  I said Miskine and his men, but I17

did not know Miskine's men.  It was only subsequently that I heard that Miskine was18

accompanied by the Banyamulengue when he committed this murder and other abuses,"19

end of quotation.  That is your statement.20

My question is as follows:  When you speak of Miskine's men who had committed21

murder at PK13, are you speaking of the Banyamulengue?22

A.   I told you Miskine and his men, but you did not ask me who those men were.  I23

told you that those men were the Banyamulengue who were accompanying him.24

Q.   Was Miskine leading these Banyamulengue at PK13?25
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A.   I told you that Miskine and the Banyamulengue went to PK13.  After having killed1

those people, the Central African came to me and said, "You Muslims are here, but2

Miskine and the Banyamulengue have gone to PK13 and killed many Muslims, and he3

promised to come back later and kill all the Muslims in PK12."  After I heard that, I was4

very frightened.  I thought he was going to come back to kill all the Muslims in PK12.5

Q.   Could you tell us who was leading, who was commanding, Miskine -- these men in6

PK13?7

A.   I did not see it myself, so I can't tell you who or what.  I did not see it.  I could not8

tell you who was in command and who were the assistants.  I just know that it was9

Miskine and the Banyamulengue.10

Q.   Thank you.  Why do you call the Banyamulengue "Miskine's men in PK13"?11

A.   Miskine had come with them.  He came with them and it was with them that he12

committed these abuses.  If I go off to commit abuses with you, people will know that13

I was with you committing abuses.  I know this, because the people who saw the events14

told us about it.15

Q.   The Banyamulengue, these men of Miskine, Miskine's Banyamulengue, do you think16

that they also attacked you in your home in PK12?17

A.   No, they did not come back to PK12.  I did not see them.  What they did occurred18

in PK13 and they did not come back to our neighbourhood in PK12.19

Q.   Those who went to your home as you've already stated on the Saturday, two days20

after the killings at the livestock market which according to you occurred on the Thursday,21

was it the same Banyamulengue, or was it a different group of Banyamulengue -- a22

different group from the Banyamulengue?23

A.   It was Banyamulengue who entered my house that night.  They were24

Banyamulengue.25
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Q.   On the Thursday, two days before the alleged Banyamulengue entered your home,1

where was Miskine?2

A.   You're asking me this question, but how could I know?  I don't know where3

Miskine was.  I just know that the people who entered my house were Banyamulengue.4

You're asking me questions about Miskine, but I can't tell you where Miskine was.5

Q.   Thank you.  I'm going to refer to document CAR-OTP-0052-0610_R01.  Madam6

Witness, I'm going to read to you the statement that you made to the investigators of the7

OTP in Bangui, and I quote your statement, question of the investigator, "How did you8

hear about what had happened to your husband?"  And your answer, and I quote you,9

"It was the day when the Banyamulengue spread through our neighbourhood.  A man10

from Central Africa came to us, running up to us, and he said, "You, the Arabs, Miskine is11

killing your people at the livestock market.  I don't know exactly who they've killed, but12

they killed a lot of people.  He said that he was going to come here to your13

neighbourhood to kill all of you Arabs.  A short while later, we saw his car, his vehicle,14

going past.  We were very, very frightened, but he did not stop.  He promised to come15

back the following day, on the Friday, to kill all of us, but fortunately he never came16

back." My question is:  Can you confirm that statement?17

A.   Yes, I stand by that statement.  I said that Miskine and his men went off to kill the18

people at PK13, but the question wasn't put to me to know who were Miskine's men.19

Listen to me carefully.  It's only after that Miskine, and a group of Banyamulengue that20

was with him, committed the killings.  It's Miskine and his men.  That's what I'm saying.21

What does that mean?  Well, you didn't ask me the question to establish who was the22

men with Miskine, and that question wasn't put to me.  I was talking about Miskine and23

his men; that's the statement and you would do well to check that.24

Q.   Madam Witness, who are these men, these Miskine, who are Miskine's men?25
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A.   The men that went -- well, that accompanied Miskine, these were Banyamulengue.1

Q.   So should we be led to understand that when you say "Miskine and his men," what2

you're saying -- you're talking about the Banyamulengue?3

A.   Yes, that's right, these are the Banyamulengue.4

Q.   When you say that this man from Central Africa came to see you, came up to you5

and said that Miskine is killing your people over there at the livestock market, on what6

day exactly, what day of the week exactly did he say that?7

A.   I told you that I'm not educated and I'm not educated enough to know the precise8

day, and the precise day that he did the killings was Thursday and the Central African9

man was frightened and he came to us and told us what was happening -- or what10

happened.  It was a Thursday.11

Q.   And it's the same Thursday, the day of the killings at the livestock market, that this12

Central African man came up to you and announced the news; is that right?13

A.   Yes, that's right, it was the same Thursday. And in the afternoon, this Central14

African man came running up to explain to us what had occurred.15

Q.   Do you have an idea of the hour, of the time, that the killings occurred at PK13 on16

that particular day, approximate time?17

A.   No, I don't -- I can't really tell you the time, but in any case it was in the afternoon18

that the Central African man came to us to give us the news.19

Q.   Miskine, was Miskine, according to your knowledge, was he present at PK13 on the20

Thursday that the killings took place?21

A. I tell you that it's Miskine and the Banyamulengue that committed those murders.22

I couldn't tell you whether he stayed.  The Central African man said to us that he had23

committed the murders at PK13 and that he had promised to return and to eliminate the24

Muslims at PK12, but he didn't come.  He didn't come back.  We expected his return but25
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he didn't come back, fortunately.1

Q.   Do you mean to say, therefore, that your source of information clarified the fact that2

Miskine was located, personally located, at the livestock market when the killings3

occurred?  Is that right?4

A.   You are asking the same question, and I've already answered.  Miskine killed the5

people at PK13 and the Central African man that came up to me trembling said that6

Miskine had killed people at PK13 and that he had promised to return and to eliminate7

the PK12 Muslims.  After hearing that, we were worried, and he promised to return on8

the Friday, but he didn't return on the day that he promised to return upon, and we didn't9

see him following that.10

Q.   So you're saying in your statement that a little while after the news of the killing11

given to you by this Central African gentleman we saw his vehicle, his car, going by.12

Was that the same Thursday that you saw the vehicle going by?13

A.   I saw Miskine's car and I was able to recognise who Miskine is, but after having14

heard the news I was frightened, and so I went into my own home and he said, Miskine,15

that he was going to return to PK13 to eliminate the Muslims.  After hearing that news,16

I was frightened and so I went back home because I thought that he was going to come17

back.  He even promised that he was going to come back on the Friday to eliminate the18

Muslims at PK12, but he didn't come back on that.  So I am saying we didn't see him and19

we received no news subsequent to that.20

THE INTERPRETER:  Message from the Sango booth:  Would the witness mind21

speaking more slowly.22

MR KILOLO:  (Interpretation)23

Q.   Madam Witness, you say -- Madam Witness, the interpreters are insisting upon the24

fact that you slow down with a view to facilitating their interpreting task.25
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Madam Witness, you say on page 39, line 14 through 15 in the real-time French transcript,1

"If I saw Miskine's car, I would be able to see who Miskine is, to establish who Miskine is."2

In your statement, you were very clear with the OTP investigators.  You stated to them3

"Shortly after we saw his car go by, we were very, very frightened, but he didn't stop."4

At what time or how much time after the news of the killings did you see Miskine's car go5

by?6

A.   I had stated that maybe they didn't fully understand what I said.  I don't know.7

What I stated was the following:  The Central African man came and told us Miskine,8

accompanied by the Banyamulengue, had gone off to kill the Muslims and that he had9

promised to take his car and return and eliminate the PK12 Muslims.  So, obviously, we10

were very frightened.11

We thought that he was going to return, but on that particular day he didn't return.  He12

promised to return on the Friday and to eliminate the PK12 Muslims, just as he had done13

for the PK13 Muslims, but on Friday he didn't return.  We expected his arrival, we14

expected him to return, but we didn't see him return and received no news of any return.15

Q.   Madam Witness, I would like to return to the transcript, the real-time transcript of16

today, 2 March 2011.  For the record page 36, line 26 through 28, and page 37, line 117

through 10.  Once again you stated before the Bench that you acknowledge and confirm18

as being a true reflection of the truth your statement, your preliminary statement made19

before the OTP investigators at Bangui, such has been written in black and white in the20

documents that I referred to.21

I have read to you your own statements in which you say, yourself, that shortly after that22

you received the news of the killings at the livestock market you saw Miskine's car go by.23

You were very, very frightened, but Miskine didn't stop.  Today you tell -- you're saying24

something different, but this statement is part of the information that you've already25
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confirmed.  Therefore, we are confronted with two contradictory versions:  How can1

you explain that?2

PRESIDING JUDGE STEINER:  Madam Witness.3

MS KNEUER:  Thank you, Madam President.  The Prosecution has been very patient4

with this line of questioning regarding Miskine, and it is our observation that the entire5

questioning on this topic has the simple purpose to confuse the witness.  The questions6

are put in away that it's turning around the words that the witness used, and also what7

was quoted from the statement of the witness is now again put in a different way.  It was8

read to her and she confirmed that.  It says, "We saw the car."9

In addition, I think the witness made quite clear that there were different stages, and10

I think it's very unfair to put again the information out of context and then make it look11

like a contradiction and confront the witness with this to make it -- explain to the Court12

again.  And I'm sorry, but I need to re-emphasise the scope of the charges is not about the13

cattle market events allegedly committed by Miskine.  All information on Miskine was14

disclosed to the Defence, so also the earlier allegation towards the Prosecution that we15

may hide something is incorrect.16

And lastly the reason why I raised the relevance issue is, as your Honours know, the tu17

quoque does not apply in this Court, and I think it's unfair to the witness to continue in a18

way to misrepresent her evidence and make her explain what the Defence understood.19

Thank you, Madam President.20

PRESIDING JUDGE STEINER:  Maître Liriss, one minute, because we have to suspend.21

No, you have the floor.22

MR LIRISS:  (Interpretation) Thank you, your Honour.  With regard to the relevance23

issue, let me tell you where things stand.  It's today that we're learning before this24

witness -- it's thanks to this witness that we're learning that Miskine also had a command25
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over the Banyamulengue, so it's quite right that we dig into that.  Our customer is -- the1

whole point -- the accused is here because of deficiencies in the command chain, so if we2

are underscoring this point it's because there are indeed contradictions.3

On page 36, lines 26 to 36, and the following page from 1 to 10, after the questionings4

made by Mr Kilolo, he asked the witness to confirm this, and then the Defence wishes to5

know from -- wants to know to establish the facts because the witness doesn't have the6

dates in her mind, but the --7

THE INTERPRETER:  The interpreter from the English booth is saying that Mr Liriss is8

speaking way too fast.9

MR LIRISS:  (Interpretation) Because the witness only has the days of the week to refer to,10

it's after -- it's by referring to the event, and this is a significant event for her, the death of11

her husband, so now we're looking to use that event to see -- to establish what day the12

Banyamulengue were able -- well, did rape her and what day the Banyamulengue -- to see13

whether that day corresponds to the arrival of the Banyamulengue at PK12.14

So it's just -- it's simply a problem, not only one of relevance but also of strategy.  I don't15

see how it is unfair upon the witness.  Thank you, your Honour.16

PRESIDING JUDGE STEINER:  We'll come back to this issue in the second part of this17

hearing in the afternoon.  We now have to suspend.18

Madam Witness, we are going to have now a lunch break.  You can have lunch and take19

some rest.  We have been informed that you are going to see a doctor, as well, and20

because of that I inform the parties and participants that in the afternoon we will resume21

at a quarter-to-4, instead of 3.30, because of a medical appointment for the witness.  So22

we are going now to turn into closed session.  In the meantime, we are going to suspend23

and we'll resume at quarter-to-4.24

Court officer, please.25
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(Closed session at 1.05 p.m.) * Reclassified as Open session1

THE COURT OFFICER:  We are in closed session, Madam President.2

(The witness stands down)3

THE COURT OFFICER:  All rise.4

(Luncheon recess taken at 1.06 p.m.)5

(Upon resuming in open session at 3.54 p.m.)6

THE COURT USHER:  All rise.  Please be seated.7

THE COURT OFFICER:  Good afternoon, your Honours, Madam President.  We are8

in open session.9

PRESIDING JUDGE STEINER:  Good afternoon.  Welcome back to this court.  I10

was informed that Defence wants to make a request and the Defence has the floor.11

MR LIRISS:  (Interpretation)  Your Honours, we do have in mind the decision that12

you took regarding the time for provision of documents, documents that examination13

of parties will be relying on, and we also have in mind the exceptional measures that14

have been granted to one of the parties when unusual circumstances require such15

measures.16

We do hope that we will obtain leave from the Bench to use two documents that we17

had not disclosed on our list for -- on a number of grounds.  In light of the ruling18

that you issued this morning and in light of the fact that the witness stated today that19

she cannot remember dates and also taking into account her intellectual level, we20

believe that we can lead her to providing dates in accordance with -- well, in light of21

the two previous statements made by previous -- the last two witnesses, but contrary22

to your ruling and in view of the fact that those rulings do not have consistent23

probative -- correction, that the documents do not have probative value, we request24

leave to base ourselves on these two documents and we have provided the reference25
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numbers.  These two documents clearly indicate the date on which the witness's1

husband died, and thus we will be in a position to establish the date on which the2

so-called Banyamulengue arrived at PK12.3

So there you have it, your Honours.  That is our request, and we do hope that you4

will look favourably upon this application and this will not be prejudicial to any of5

the parties.  I thank you, your Honour.6

PRESIDING JUDGE STEINER:  Before giving the floor to the Prosecution, just a7

clarification from the Defence.  One of the documents apparently is document8

CAR-OTP-0002-0298, is that correct, because this document is in the Prosecution list9

of documents already?10

MR LIRISS:  (Interpretation)  The document in question on the list is 001-0539, and11

this is a record of the hearing of the witness before a court in Bangui and this was a12

document issued by the higher court of Bangui.13

PRESIDING JUDGE STEINER:  My question, Maître Liriss:  So this document is not14

in the Prosecution updated list of evidence, but this document is in the list of15

documents proposed by the Prosecution, received on 16 February 2011, and this16

document is already in the binder.  It's the same document that you want to be17

assigned an EVD-T number as a document from the Defence.  This is my question.18

Maybe Madam Kneuer could clarify; maybe I'm wrong here.  I have this document19

in my binder.20

MS KNEUER:  Thank you, Madam President, giving me the floor.  My first21

observation is that the Defence counsel developed the habit to submit their three-day22

list very shortly before the witness starts to testify.  I had put this in record for other23

witnesses already.  Now we received an updated list, or a request to update that list,24

and we are all very well aware of your ruling for exceptional circumstances, which25
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the Prosecution supported.1

In this instance, I will not object on the fact that the Defence is out of time.  However,2

I would like to emphasise that these two documents were in the possession of the3

Defence since 2009 and I do not believe that anything in this testimony - that the4

witness provided yesterday and today - triggered anything new.5

With regard to your question, it is correct that the document CAR-OTP-0002-0298 was6

implemented on the seven days in advance list by the Prosecution.  This document7

was not on the list of evidence of the Prosecution.  However, it was disclosed as a8

Rule 77 document to the Defence on 18 December 2009.9

With regards to the assignment of an EVD-T number, I think the Defence has to first10

share with us how they want to use the document.  I think, firstly, we need to lay the11

foundation what this document is.  So, to that extent, I would say it's too premature12

to take a final submission to your Honours if this document should be assigned an13

EVD-T number or an HNE number, or if it's perhaps not used at all.14

PRESIDING JUDGE STEINER:  Since we are talking about a document that15

was - according to the information given by the Prosecution - disclosed to the Defence16

as a Rule 77 document, the Defence is entitled to tender this document into evidence,17

if Defence so wishes.  So then this is the question that the Chamber puts to the18

Defence:  What is the status the Defence intends to give to these two documents; the19

documents we are talking about, 0003-0150, 0002-0298?20

MR LIRISS:  (Interpretation)  Ma'am, the Defence wishes to confer.  Your Honour,21

the Defence wishes to confer with regard to this -- correction, the Defence wishes this22

to be entered into evidence.23

(Pause in proceedings)24

PRESIDING JUDGE STEINER:  Yes, Ms Kneuer.25
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MS KNEUER:  Thank you very much, your Honour.  Perhaps I haven't expressed1

myself clearly, so I will try again.2

I think this type of document is falling outside of the scope of your Honours' majority3

ruling pursuant to Decision 1022, paragraph 9 onwards, with regards to the prima4

facie admission.5

If I may direct your Honours' direction to the two documents, and in particular to the6

name, I think it is advisable to first establish if this is really a document of the witness,7

or related to this witness, Witness 79, or if the name that is indicated refers to a8

different person - which goes to probative value - and then an informed decision can9

be taken about the assignment of the EVD-T number.10

PRESIDING JUDGE STEINER:  Ms Kneuer, maybe we have a slight different11

interpretation of the majority's decision of the Chamber in relation to prima facie12

admission; although it's not a statement, it appears to the Chamber that the13

documents can be prima facie admitted into evidence, and the parties -- or the14

Chamber, proprio motu, can rule on its admissibility at a later stage if the Chamber is15

convinced that the document does not reflect veracity, relevance or any probative16

value.17

So the Chamber will allow Mr Kilolo to use the documents in questioning the witness,18

and at least provisionally an EVD-T-DEF number will be attributed to the two19

documents.20

Maître Kilolo, you have the floor.  Sorry, without the witness it's not possible.  As21

soon as you refer to the documents, the documents will be assigned an EVD-T22

number.23

Court officer, please turn into closed session in order for the witness to be brought24

into the courtroom.25
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(Closed session at 4.09 p.m.) * Reclassified as Open session1

THE COURT OFFICER:  We are in closed session, Madam President.2

(The witness enters the courtroom)3

PRESIDING JUDGE STEINER:  We can turn into open session, please.4

(Open session at 4.11 p.m.)5

THE COURT OFFICER:  We are in open session, Madam President.6

PRESIDING JUDGE STEINER:  Thank you.  Good afternoon, Madam Witness.7

THE WITNESS:  (Interpretation)  Good afternoon, your Honour.8

PRESIDING JUDGE STEINER:  Are you feeling well and ready to continue giving9

your testimony?10

THE WITNESS:  (Interpretation)  I feel fine.  I am ready to continue giving11

testimony.12

PRESIDING JUDGE STEINER:  Thank you.  Just remember that, if at any time you13

need a break, you just let us know.  Maître Kilolo, you have the floor.14

MR KILOLO:  (Interpretation)  Thank you, your Honour, for allowing me to15

address the Court.  I wish to make reference to the real-time transcript of today,16

2 March 2011, French version, page 36, lines 26 to 28, as well as page 37, lines 1 to 11.17

Q.   Witness, I will read out to you a question that I asked of you during today's18

hearing, as well as the answer that you gave me.  And here's the question, and I19

quote, "That was the day the Banyamulengue moved throughout our20

neighbourhood."  I'm quoting one of your statements, "A man from Central Africa21

came towards us, he was running towards us, and he told us, 'You Arabs, Miskine is22

killing your people over there at the cattle market.  I don't know exactly who they23

killed, but many were killed.'  He said that he was going to come here to your sector24

to kill you all, to kill all of you Arabs.  Shortly thereafter, we saw his car go by.  We25
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were very, very afraid but he did not stop.  He promised that he would come back1

the next day, on the Friday, and he would kill us all, but fortunately he did not come2

back."3

Witness, this is the passage that I read out to you and then I went on and I asked you4

a question.  I said, "Do you stand by that statement?" And your answer today during5

this hearing before the Bench was, "Yes, I stand by that statement.  I said that6

Miskine and his men went to kill people at PK13."7

Witness, I would like to draw your attention to one particular part of what I just read8

out you, before you answer, "Yes, I stand by that statement."  I read out to you,9

"Shortly thereafter, we saw his car go by and we with very, very afraid but he did not10

stop.  He promised to come back the next day, the Friday, to kill all of us.  But11

fortunately, he did not come back."12

Witness, on the basis of the answer you gave me earlier, saying, "Yes, I stand by that,"13

can you now say at more or less what time of the day did you see Miskine's car drive14

past which did not stop?15

A.   I will say the following:  I think it is important for us to tell the truth.  I never16

said I saw Miskine.  When you speak, you should tell the truth.  You shouldn't talk17

just of Miskine.  Miskine was with the Banyamulengue, and you should make this18

clear.  In my statement I spoke of Miskine and his men.  Miskine and the19

Banyamulengue carried out murders.  Personally, I was not where those crimes took20

place.  I was at home.  I went to the roadside of the main road and a Central African21

came running up to us.  He was shaking.  He said, "You Muslims, Miskine and the22

Banyamulengue have gone there and killed several -- several Muslims."  And at the23

time I didn't know that my husband was one of the victims.  You need to listen to24

what I am saying, you need to listen carefully to what I say.  If people who are25

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 39/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 39/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 39/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 39/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0079

02.03.2011 Page 40

listening to me and have not understood correctly, I think I need to re-establish the1

truth.  I swore that I would speak the truth and I think this needs to be quite clear.2

Q.   Thank you, Madam.  I think what you said is very clear.  But in order to3

establish the facts, we are confronted with two contradictory statements:  The4

statement appearing in the preliminary statement, which says that you stated that5

you saw Miskine's car driving past, whereas a short while afterwards -- a short while6

after you had spoken to this person from Central Africa, today at the hearing you7

stated that you did not see Miskine's car.  What is the correct answer?8

A.   I cannot correct my statements.  That is what I said.  Miskine and the9

Banyamulengue killed people.  That must be clear.  You shouldn't just focus on10

Miskine.  Miskine was with the Banyamulengue, and I spoke of Miskine and his men.11

If I speak of Miskine and his men, the question was not put.  If you -- if the question12

was put to me, "Who were Miskine's men?",  that would have been a mistake on my13

part, but that question was not put to me.14

Now, here I state that Miskine was with his men and that those men were15

Banyamulengue.  The Central African man who came out said, "You Muslims,16

Miskine and the Banyamulengue have killed your relations over there and he17

promised to come back in his car and eliminate -- and kill everyone in PK12," and18

when I heard that I was frightened and went back home.  We thought that perhaps19

he would come up.  He didn't come.  He promised to come the following day, and20

the following day, the Friday, he did not come.  And now we know very little about21

it.22

Q.   Thank you.  I would now refer to document CAR-OTP-0052-0657_R01 in the23

French version.  Witness, I will read to you an extract of the statement that you made24

to the investigators from the OTP in Bangui, and I quote, "The Banyamulengue25

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 40/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 40/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 40/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 40/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0079

02.03.2011 Page 41

arrived on a Wednesday.  On the Thursday, my husband was killed.  Then it was1

Friday and then, the following day, which was a Saturday, they came to my home2

and did these things."  My question is can you confirm that statement?3

A.   Of course.  The Saturday they entered my home, that is true; that's what I4

stated.5

Q.   Thank you.  Witness, together we will go through the chronology of the events.6

On the Wednesday, the alleged Banyamulengue arrive in PK12; that is correct, is it7

not?8

A.   Yes, that is correct.9

Q.   That same Wednesday is the day before the killings at the cattle market; is that10

correct?11

A.   It was not the Wednesday.  When they arrived they didn't touch anyone.  It12

was only the following day, the Thursday, that they -- they entered the13

neighbourhoods.  It was only the following day that Miskine and his men, the14

Banyamulengue, committed the murders.  They did not commit the murders on the15

Wednesday but on the Thursday.16

Q.   Witness, let's go through this more precisely.  Just one moment.  Witness,17

earlier you said that on the Wednesday, the alleged Banyamulengue arrived in PK1218

and that it was then on the following day that they entered the neighbourhood.19

Given the explanation you provided previously, do I take it that it was Miskine and20

the Banyamulengue which entered your neighbourhood on the Thursday?21

A.   No, Miskine did not enter our neighbourhood.  I cannot accept that.  It was22

the Banyamulengue who entered the neighbourhood to carry out these acts.23

Q.   I am referring to the current transcript, page 52, line 28, and page 53, line 1, in24

the French version, the real-time non-edited version.  You explained that Miskine25
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and his men entered the neighbourhoods -- the neighbourhood on the Thursday.1

Which neighbourhood are you talking about?2

PRESIDING JUDGE STEINER:  Maître Kilolo, maybe there's a difference between3

the French and the English transcript and this may be the cause of the4

misunderstanding.  In the English transcript, line 12, it says "It was ..." -- it5

disappears when I want.  It says that, "It was on Thursday that they entered the6

neighbourhoods."  Not her neighbourhood, not her quartier.  So maybe it should7

make it clear which quartier, which neighbourhood, they entered on Thursday.8

MR KILOLO:  (Interpretation)  Thank you, your Honour.  Do you wish me to9

continue, Madam President?10

PRESIDING JUDGE STEINER:  With this clarification, please.11

MR KILOLO:  (Interpretation)12

Q.   Witness, my question is you have just said that the Banyamulengue arrived in13

PK12 on the Wednesday.  You then explained that on the following day, the14

Thursday, Miskine and his men entered the neighbourhoods.  Which15

neighbourhoods are you speaking of?16

A.   We must tell the truth.  I said that Miskine did not enter our neighbourhood.17

He did not enter our neighbourhood.  Had he entered our neighbourhood, I would18

have said so and I would testify to that effect.  Miskine did not enter our19

neighbourhood.  He went to PK13.  Miskine carried out his violent acts and abuses20

in PK13.  I cannot testify to things which I did not witness.21

Q.   Witness, previously I read to you an extract of a statement you made before the22

investigators in Bangui saying that you saw Miskine's car driving past.  You felt that23

there was a mistake, that the investigators in Bangui hadn't understood you clearly,24

despite the fact that this document is signed by you as your approving it.  Now, I25
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re-read to you earlier a statement you've just made at the hearing, not even three1

minutes ago, saying that Miskine and his men entered the neighbourhoods on the2

Thursday and you say now you didn't say that.  Is this another mistake; this time in3

the courtroom?4

PRESIDING JUDGE STEINER:  Ms Kneuer.5

MS KNEUER:  Madam President, I think Defence counsel is harassing the witness.6

If I may direct your attention to the English transcript, page 53, and it starts at line 5.7

Question by Defence counsel, "Thank you.  Witness, together we will go through the8

chronology of the events.  On the Wednesday, the alleged Banyamulengue arrived in9

PK12.  That is correct, is it not?"  And then if your Honours read through this10

portion, it clearly states, or reflects, what the witness said.  The witness said that the11

Banyamulengue arrived on that Wednesday, and in line 11 she's providing the12

information, "It was not the Wednesday when they arrived.  They didn't touch13

anyone.  It was on the following day, the Thursday, that they -- they entered the14

neighbourhoods.  It was only the following day that Miskine and his men, the15

Banyamulengue, committed murders."16

I do not understand how Defence counsel can't understand that the witness stated17

that the -- Miskine arrived at PK12 on that Wednesday.  She never stated that.  I18

think it's completely unfair to the witness to confront her with an alleged19

contradiction.  She stated clearly several times what she meant and she invited the20

Defence counsel to listen to her.21

PRESIDING JUDGE STEINER:  Maître Liriss, I fully agree with what Ms Kneuer just22

said.  I was about to interrupt again, because again the Defence was saying that the23

witness said something that the witness didn't.  She never said that Miskine arrived24

in PK12.  She's talking about two different events, and the Defence is trying to make25
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it appear that she's talking about one event and this is making the witness upset and1

confused.  So this is not a proper way to conduct your questioning, Maître Liriss.2

You have the floor, if you want.3

MR LIRISS:  (Interpretation)  Thank you, your Honour.  We will begin with the4

Wednesday, then the Thursday.  This is what the witness said, unless the two5

versions are different in French and English.  At page 53, lines 1 to 3, she says, "It6

was on the Thursday that they entered the neighbourhoods.  It was only on the7

following day that Miskine and his men, the Banyamulengue, entered our8

neighbourhood and committed murders."  It's down black on white.  I don't see9

where we are causing any confusion, as the Prosecution said.  That's what the10

witness said, unless there is a difference between the English and French version and11

we could come back to that, but we will move on to another question.12

PRESIDING JUDGE STEINER:  So the Chamber very much appreciates if we go13

ahead and continue with the questioning on another issue.  This issue, I think it's14

enough.15

MR KILOLO:  (Interpretation)16

Q.   Witness, how many days prior to the death of your husband did the17

Banyamulengue arrive in PK12?18

A.   I said that the Banyamulengue arrived in PK12 on the Wednesday.  That19

Wednesday, they did not shoot.  We spent the night and it was only on the following20

day, on the Thursday, that they entered the neighbourhood to do these things.21

When you speak of Miskine, you shouldn't take Miskine in isolation.  You're paid by22

Bemba to come here to speak, but I am not being paid.  I came here to recount what I23

saw and what I experienced.24

PRESIDING JUDGE STEINER:  Madam Witness, the Chamber would like very25

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 44/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 44/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public

ICC-01/05-01/08-T-78-Red-ENG WT 02-03-2011 44/55 PV TICC-01/05-01/08-T-78-Red2-ENG WT 02-03-2011 44/55 SZ T
Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June 2012,  and the instructions in the email dated 29 October 2013, the version
of the transcript with its redactions becomes Public



Trial Hearing (Open Session) ICC-01/05-01/08
Witness:  CAR-OTP-PPPP-0079

02.03.2011 Page 45

much you to be patient, not to be upset and to answer as far as possible to the1

questions put by the Defence.  The Defence is here to protect the rights of any2

accused persons and deserves all respect from the Chamber, from the parties and3

from the witness as well.  Please don't be upset with the Defence.  They are doing4

their job.  Please just answer to the questions and, if you don't know the answer, you5

just say that you don't know.  May we count on you for that, madam?6

THE WITNESS:  (Interpretation)  Yes, I will try, but I'm being asked to repeat the7

same thing more than ten times over exactly what had happened.8

PRESIDING JUDGE STEINER:  If you are feeling tired or distressed we can have a9

break, but if you feel like continuing I have to ask you, please, just to answer the10

questions and don't be upset towards the Defence.  Is that fine with you?11

THE WITNESS:  (Interpretation)  Yes, that is fine with me.12

PRESIDING JUDGE STEINER:  Thank you very much.  Maître Kilolo.13

MR KILOLO:  (Interpretation)14

Q.   Witness, were you able to recognise your attackers when they entered your15

home?16

A.   Those who attacked us came at night, but they had flashlights.  When they17

entered, they pulled me from the bed and threw me on the ground, but they didn't18

speak to me.  They then entered the bedroom and my children wanted to shout out.19

They told the children to be quiet, and then I realised that it was the Banyamulengue20

who had entered because they were speaking Lingala.21

Q.   Thank you.  I will refer to document transcript of 1 March 2011, real-time22

French version, page 21, line 19.  Witness, you stated at yesterday's hearing that your23

attackers said the following to you, "If you -- if you shout out, we will kill you."  You24

said that they said this to your children.  Do you remember that?25
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A.   Yes, that is what I said yesterday.  I said when they came in they pulled me off1

the bed and threw me on the ground, but they did not speak to me.  It was only2

afterwards, when they went into the children's bedroom, that the children wanted to3

cry out and they told the children to be quiet, otherwise they would be shot, and they4

said that in Lingala.5

Q.   What was your reaction when you heard that?6

A.   What could I do? I didn't have the strength to react.  They were armed.7

What could I do?  How could I react?  I did not have the strength to oppose them.8

Q.   Did you tell the children to be quiet following what you had just heard?9

A.   No, I said nothing, because I myself had been thrown to the ground and they10

had slept with me.  What could I say?  But what I heard with my own ears is what I11

told you.  I didn't have time to talk to the children.  Because some -- and some12

of -- one of them was pointing a gun at me.  I didn't have the time to speak to the13

children.14

Q.   Did the children obey?  Were they quiet following what they'd just heard?15

A.   They are small children.  When you pick up a stick and ask a child to be quiet,16

he will be quiet.  How many times did these armed men tell them to be quiet?  They17

were quiet.18

Q.   So you're saying that you personally, you understood what they said to the19

children?20

A.   But they -- they asked.  They were expressing themselves in Lingala.  I didn't21

understand, but I've already told you that I have had domestic staff from Zaire in my22

home and so I realised that the language that they were using was Lingala.23

Q.   Madam Witness, you have just imparted to us the translation of what these24

attackers said to your children, "If you shout, we will kill you."  So here, this is a25
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sentence which is quite elaborate and you're saying to us that that's what they said to1

your children.  You specify that this was said in Lingala.  However, you did state2

that you didn't understand Lingala; isn't that right?  And here I'm referring in this3

respect to your statement, your preliminary statement, before the OTP prosecutors in4

Bangui, CAR-OTP-0052-0607_R01.  How did you understand -- how were you able5

to understand this sentence?6

A.   Well, how could I not understand?  I think I've already told you that I don't7

understand Lingala, but my domestic staffs, my domestic staff that (Redacted)8

(Redacted) for me, well, they speak Lingala.  Even if I wasn't able to answer them, I9

could understand that they were speaking the Zaire language.  But when they said,10

"shh" to children, to my children, I could understand what they were saying, "shh,"11

and they were asking the children, my children, to be quiet, but I didn't understand12

the language that they were speaking.13

Q.   Madam Witness, so here you're talking to us about identifying a language,14

which is Lingala, somebody who is speaking in Lingala.  So from the sound of the15

language, you are able to identify the language because you are referring to your16

domestic staff who spoke Lingala.17

But here, in this particular instance, I'm talking to you about understanding the18

content, the substance.  You say that you understood that these -- that what these19

attackers said to your children and that you reiterated that.  Can you clarify how you20

were able to understand the substance of a language that you didn't know?21

Once again, I'm referring to the transcript of 28 February 2011, in real-time, the French22

version, page 61, line 6 to 9.  Now, in this particular document before this Court you23

stated that you only spoke Sango and Arabic.  Can you, if you wouldn't mind, shed24

light on this issue before the Court?25
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A.   But the language, the Sango language, is the language of the country I come1

from.  I can speak that language. Arabic is a language I also speak, because my2

father is an Arab.  And I would even be able to -- well, I understand those languages,3

but I told you that with regard to the Zaire language, I could understand.  But the4

French language, I would be able to understand them.  Even if you spoke French, I5

would understand French.  But these people spoke to us in Lingala, and that's why I6

told you that they spoke Lingala.7

JUDGE ALUOCH:  I'm sorry to intervene.  I'm looking at the real-time transcript,8

the English version, page 60, it's line -- where she starts her explanations, from line 18,9

19, 20.  It's a long portion, "Well, how could I not understand?  I think I've already10

told you that I don't understand Lingala, but my domestic staffs, my domestic staff11

that (Redacted) for me, well, they speak Lingala.  Even if I wasn't able to12

answer them, I could understand what they were speaking, that they were speaking13

the Zaire language."  Then she goes on to say, "But when they said, "shh" to children,14

to my children, I could understand what they were saying."15

Mr Kilolo, I'm just wondering whether you are likely to get an answer other than this16

on this particular topic, because this is what her answer is.  What exactly do you17

want?  She has said, "I don't understand." And now she says, "I could --" well,18

you're saying she said she could only speak Sango, but now she says I could19

understand that they were speaking Zaire language.  What more do you want from20

her now?  What other answer would you expect?21

MR KILOLO:  (Interpretation)  Thank you, your Honour Alouch.  I am perfectly22

satisfied with regard to the first side of the question, first part of the question, because23

she says that she can identify without understanding that -- well, the language that's24

used is indeed Lingala.25
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But the question, the additional question - which is a question of substance - bears1

upon the translation of the substance of the message which is communicated, which is2

used by the attackers at the moment when they are speaking Lingala.  Now, if we3

can just imagine that she can identify the language, well, we should -- we should have4

light shed upon her resources, the resources which enabled her to understand to the5

extent that she can translate for us the message.  Does she understand Lingala, at the6

end of the day?7

PRESIDING JUDGE STEINER:  If that helps.  On page 61, from line 17, the witness8

says, "The language, the Sango language, is the language of the country I come from.9

I can speak that language.  Arabic is a language I also speak, because my father is an10

Arab.  And I would even be able to -- well, I understand those languages, but I told11

you that with regard to the Zaire language, I could understand.  The French12

language, I would be able to understand.  Even if you spoke French, I would13

understand French.  But these people spoke to us in Lingala, and that's why I told14

you that they spoke Lingala."15

She has already said two or three times that she understands Lingala, and you put the16

question saying that there is a contradiction because she said she cannot speak17

another language than Arabic and Sango.  So, again, you are trying to make the18

witness feel confused.  So if you put a question, don't say "speak" when she says that19

she understands.20

MR KILOLO:  (Interpretation)  Thank you, your Honour, for this very important21

clarification.  I would simply like to put a last question to the witness on this point.22

Q.   Madam Witness, a clarification, if you will:  Do you understand Lingala?23

A.   I think I already told you that I have a domestic from Zaire, and when he speaks24

Lingala I'm able to understand that it is Lingala that he is speaking.  But to say25
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"understand" the language, no.  My domestic is from Zaire, and the Zaire people1

who came into my home spoke in Lingala, and I know that it was Lingala that those2

men spoke in or were expressing themselves in.3

MR KILOLO:  (Interpretation)  Madam President, I see that we've almost reached4

the hour, but, at the same time, if you see no problem in doing so I would almost ask5

your help because the problem that I'm suffering from now is that she says that she6

doesn't understand Lingala.  So how is it, then, that if she doesn't understand7

Lingala, how could she translate what the attackers said to her children?8

PRESIDING JUDGE STEINER:  So first Judge Ozaki.9

JUDGE OZAKI:  Mr Kilolo, if you see English real-time transcript, page 60, line 2210

and onwards, the witness said that, "I could understand that they were speaking the11

Zaire language, but when they said 'shh' to children, to my children, I could12

understand that they were saying -- they were asking the children, my children, to be13

quiet.  But I didn't understand the language."  To me, what the witness said in those14

lines is that she understood what those Banyamulengue - so-called15

Banyamulengue - told her children from what she heard, that 'shh.'  I think that16

would help you understand the situation.  Thank you.17

PRESIDING JUDGE STEINER:  Ms Kneuer, please.18

MS KNEUER:  Thank you very much, Madam President, your Honours.  I think the19

question that Defence counsel put to your Honours is not a question that your20

Honours can respond to.  It would be the witness.  And I'm afraid that we are21

running in circles.  Already yesterday your Honour Judge Aluoch had asked exactly22

the same question, and I'm referring to transcript number 77, unedited version, page23

20, at lines 6 onwards.  So, for a significant amount of time Defence counsel is trying24

to elicit something that is already in the record.25
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I would also like to refer your Honours' attention to the same transcript, edited1

version, page 15, lines 18 onwards, where the witness states, "I don't understand2

Lingala.  One or two words.  The one or two words I do know from Lingala are3

words that are used by my domestic staff, but I don't understand -- I don't understand4

what they said to each other."  And there are a lot of other references.  She said she5

doesn't understand and speak, she said she understands a few words.  She is6

referring to staff.  She referred to 'shh-shh,' that was put to her children.  She said7

they had weapons.  I think your Honours are in a good position to draw your8

conclusion.  And I think it should be stopped.  The witness looks tired, and I think9

it is a harassment of the witness to put the same questions over and over again10

without making any progress on it.11

PRESIDING JUDGE STEINER:  I'm afraid I have to agree again with the Prosecution12

comments and with the observations already made by Judge Aluoch and by Judge13

Ozaki.  I think the Chamber has already made the picture, and we could go to14

another topic, please, Maître Kilolo.  We have still 5.15 so we still have 15,15

10 minutes to go.  I think the issues related to the car and what she understood,16

enough.  We have enough information.  Thank you.17

MR KILOLO:  (Interpretation)  Your Honour, could we go briefly into private18

session?19

PRESIDING JUDGE STEINER:  Private session, please.20

(Private session at 5.04 p.m.) * Reclassified as Open session21

THE COURT OFFICER:  We are in private session, Madam President.22

MR KILOLO:  (Interpretation)23

Q.   Madam Witness, can you tell us whether you know who was the leader of your24

neighbourhood, the neighbourhood chief, at the time of the conflict in Central African25
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Republic, particularly at the time when the alleged Banyamulengue arrived at PK12?1

A.   At the time of the conflict the neighbourhood (Redacted).2

Q.   Can you tell us in which neighbourhood you lived at the time of the facts in3

question?4

A.   I said that I lived in PK12 and our neighbourhood (Redacted). (Redacted)5

(Redacted)6

Q.   Do you know (Redacted)7

A.   No, (Redacted)8

(Redacted)9

Q.   My question was simply to establish whether you knew (Redacted)?10

A.   I know (Redacted) but (Redacted)11

(Redacted)12

(Redacted)13

(Redacted)14

Q.   At the time of the facts in question, did it ever happen that you went (Redacted)15

or near, the (Redacted)16

A.   No, I never went there.  I stayed in my own neighbourhood.17

Q.   Have you seen trenches in PK12?  Did you see trenches in PK12?18

A.   Which rebels are you talking about?19

Q.   I wanted to know whether you ever saw holes dug at PK12 that -- which would20

enable soldiers to take refuge in?21

A.   The trenches that were dug were dug by the Banyamulengue and that was near22

the school and the hospital.  It wasn't in the neighbourhood.  These trenches were23

dug towards the school and the hospital, and these trenches were done by the24

Banyamulengue.25
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Q.   When did the Banyamulengue dig those trenches?1

A.   Well, the question that you're putting to me, well, I wasn't -- I didn't -- I didn't2

work with them.  I didn't collaborate with them.  It was only when they withdrew3

that we saw the trenches.  I don't know when they dug the trenches.  I mean, I4

didn't collaborate with them.5

Q.   Madam Witness, do you remember the date of the death of your husband?6

A.   I don't know the date. I'm not educated.  I don't know the date, but I know7

that it was a Thursday.8

Q.   Madam Witness, because we have very little time ahead of us now, I would just9

like to put to you a question for the purposes of clarification.  Can you tell us and10

specify the goods that were stolen from your house by the alleged Banyamulengue?11

A.   The goods that were looted from my own home, there was a refrigerator, a TV12

set, a suitcase, belongings, but they didn't take my mattress, my foam mattress.  In13

my brothers' house, they took everything; the suitcases, the shoes, the clothes, and14

they only left -- only left the wooden -- the wooden struts on the bed upon which the15

mattress rests.16

Q.   Did any money go missing?17

A.   In my home, there was only coins, only small amount of change that was in the18

suitcases they took.  But I cannot say what sum of money was taken with regard to19

my brothers.  For their part, they weren't at home.  They were selling articles.20

I know that they -- they took suitcases, foam mattresses, clothes, they took all that21

from my brothers' homes.  With regard to me, they took the fridge, the TV set, my22

clothes, and chests, and trunks, but they didn't take away my bed.23

PRESIDING JUDGE STEINER:  Could we continue tomorrow?24

MR KILOLO:  (Interpretation) Absolutely, your Honour.25
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PRESIDING JUDGE STEINER:  Thank you very much.  Please, court officer, turn1

into open session.2

(Open session at 5.13 p.m.)3

THE COURT OFFICER:  We are in open session, Madam President.4

PRESIDING JUDGE STEINER:  Thank you very much.  We are going to adjourn for5

today.  I would like first to ask the Defence whether the Defence would be able to6

give an estimation on how long it will still take to finish the questioning of the7

witness?  Just an estimation, of course.  The Defence is not bound by its estimation.8

MR KILOLO:  (Interpretation)  Your Honour, I hope in any case that we will have9

finished tomorrow, well that's for sure that we will finish off tomorrow, but I fear not10

being able to confirm that we will have rounded off before 1 p.m.11

PRESIDING JUDGE STEINER:  Thank you very much.  Madam Witness, we are12

going to adjourn for today.  It has been a very tough day.  You had to go to the13

doctor.  We hope you are feeling better.  Now you can go to your hotel, take some14

rest and we wish you to have a very, very restful night.  We will continue tomorrow15

morning.16

I thank very much the Prosecution team, legal representatives of victims, the Defence17

team, Mr Jean-Pierre Bemba Gombo.  Thank you very much to our interpreters and18

court reporters.19

We are going to turn into closed session.  In the meantime, we will adjourn and20

resume tomorrow morning at 9.30 in the morning.  Court officer, please.21

(Closed session at 5.16 p.m.) * Reclassified as Open session22

THE COURT OFFICER:  We are in closed session, Madam President.23

(The witness stands down)24

THE COURT OFFICER:  All rise.25
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(The hearing ends at 5.17 p.m.)1

CORRECTION REPORT2

The Court Interpretation and Translation Section has made the following corrections3

in the transcript:4

* Page 19 lines 19 to 22:5

“The people that were wearing hats that I am referring to speak Zare language ^^. I6

don't know what type of hats I don't know but but these people I spoke they spoke7

Zaire language “ is corrected by “The people that were wearing hats that I am8

referring to spoke the language of Zaire; they were Banyamulenge. I don't know9

what type of hats they wore. If these people had spoken in Sango, I would have10

known, but these people spoke the Zairean language”.11

* Page 23 lines 20 to 21:12

“When I saw them going passed, they had scarves. That's how I knew that they were13

speaking Sara “ is corrected by “When I saw them going past, they had scars. That's14

how I knew that they were Sara people and that they were speaking Sara”.15

RECLASSIFICATION REPORT16

Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June17

2012, and the instructions in the email dated 29 October 2013, the version of the18

transcript with its redactions becomes Public.19
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