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1 International Criminal Court

2  Trial Chamber III - Courtroom 1

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and

6 Judge Kuniko Ozaki

7 Trial Hearing

8 Thursday, 3 March 2011

9  (The hearing starts in open session at 9.36 a.m.)
10 THE COURT USHER: Allrise. The International Criminal Court is now in session.
11  Please be seated.
12 THE COURT OFFICER: Good morning, your Honours, Madam President. We are
13  in open session.
14  PRESIDING JUDGE STEINER: Good morning. (Microphone not activated) Sorry, I
15 was without my microphone. Call the case, please.
16 THE COURT OFFICER: Situation in the Central African Republic, in the case of The
17  Prosecutor versus Jean-Pierre Bemba Gombo, case reference ICC-01/05-01/08.
18  PRESIDING JUDGE STEINER: Thank you very much. Good morning and
19 welcome the Prosecution team, the legal representatives of victims, the Defence team,
20  Mr Jean-Pierre Bemba Gombo. Good morning to our interpreters and court
21  reporters. We will continue this morning with Defence questioning of Witness 79
22  and for that purpose I ask, please, the court officer to turn briefly into closed session
23  in order for the witness to be brought into the courtroom.
24 *(Closed session at 9.38 a.m.) Reclassified as Open session
25 THE COURT OFFICER: We are in closed session, Madam President.
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1 (The witness enters the courtroom)

2  WITNESS: CAR-OTP-PPPP-0079 (On former oath)

3  (The witness speaks Sango)

4  PRESIDING JUDGE STEINER: We can turn into open session, please.

5 (Open session at 9.39 a.m.)

6 THE COURT OFFICER: We are in open session, Madam President.

7 PRESIDING JUDGE STEINER: Thank you very much. Good morning, Madam

8  Witness.

9 THE WITNESS: (Interpretation) Good morning, your Honour.
10 PRESIDING JUDGE STEINER: Did you manage to rest, to sleep well during the
11  night?
12 THE WITNESS: (Interpretation) Yes, I did sleep well.
13  PRESIDING JUDGE STEINER: Are you feeling well this morning and ready to
14 continue giving your testimony?
15 THE WITNESS: (Interpretation) Yes, I feel fine and I am ready to continue with
16 my testimony.
17  PRESIDING JUDGE STEINER: Thank you very much. Ijustneed to remind you
18 once again that you are still under oath. Do you understand that, madam?
19 THE WITNESS: (Interpretation) I quite understand that.
20 PRESIDING JUDGE STEINER: I also want to remind you that you are under
21  protective measures, that your voice and image broadcast outside the courtroom are
22 being distorted so nobody can identify you by your face or by your voice, but in order
23  to keep that protection it's important that in public sessions you don't mention names,
24 names of family members, of friends, of neighbours, any information that can lead to

25 your identification. If need be we can go into private session, and in private session
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1 you can speak freely because nobody outside the courtroom can listen to you.
2  Finally, madam, I want to remind you that if at any time you need a break, if you feel
3 tired, if you feel distressed, just let us know and you will have as many breaks as you
4 need. Is that fine with you, madam?
5 THE WITNESS: (Interpretation) Yes, that is fine.
6 PRESIDING JUDGE STEINER: So then I will give the floor to the Defence. The
7 Defence will continue questioning you. Maitre Kilolo, you have the floor.
8 MRKILOLO: (Interpretation) Thank you, your Honour, for allowing me to
9  proceed.
10 QUESTIONED BY MR KILOLO: (Interpretation)
11 Q. Good morning, Witness.
12 A. Good morning.
13 Q. Iwould like us to turn directly to document CAR-OTP-0052-0638_R01, that is
14  the French version of the document. Madam witness, I would like to read out a
15 passage from a statement that you made to the investigators and I quote, "Just after
16  the events in question, some workers from Médecins Sans Frontieres, MSF, came to
17 our neighbourhood asking the victims to undergo medical testing and take treatment.
18 Imyself went," and that is the statement that you made and my question is as follows:
19 Could you tell us when Médecins Sans Frontieres arrived in your neighbourhood;
20  exactly when?
21 A. Thatis whatIsaid to the investigators. When they arrived at PK12, they asked
22  victims to go with them to the hospital. I myself, I went and they gave me
23  medications that were useful for me. Now, I told you I think that I have not been
24 able to go to school, so I can't remember dates, but after those events, during the lull, I

25 was at home when they came and so that is how it came to be that I followed them.
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1 Q. Was that before you went to PK5, or was that once you had already gone to

2 PK5?

3 A. Iwasstill at home at PK12. That was well before the time I went to PK5.

4 Q. Could we say that it was two or three days after the events, or perhaps was it

5 more like a week after?

6 A. Imightsay or estimate it at about a week, one week after, they came to our

7 neighbourhood and asked us to go see them.

8 Q. Thankyou. And withregard to your daughter, who was a minor at the time

9 and who was bleeding, did you take her to a doctor?
10 A. [I'vesaid here that we are Muslim people. Given what the Banyamulengue did
11 to my daughter, I did not talk about that to anyone. Myself, the next day I boiled
12 some water and so -- so that she could take a sits bath and myself, I gave her some
13 medication. When the MSF people came, I got some medications from them and I
14  gave some of the medications to my daughter to help ease her suffering, or help her
15  condition.
16 Q. Regarding these medications that you gave to your daughter yourself, exactly
17  what kind of medications were they? Were they antibiotics, or some other kind of
18 medications?
19 A. Yes, they were antibiotics because, you see, we were -- we had been hurt and
20 these antibiotics eased the suffering, or helped.
21 Q. And where did you get these antibiotics? From a pharmacy? From a doctor?
22 A. Itold you thatIdidn't pay myself. It was when the people from MSF came to
23  our house. They asked us to come and see them and they gave us those products
24 free of charge. Ididn't have to pay.

25 Q. Did they give you these medications without looking at your daughter, just on
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1  the basis of your -- of what you said?
2 A. TI'vetold you that I did not talk to them about my daughter. In our part of the
3  world, we Muslims, I can't say that the Banyamulengue slept with my daughter out of
4 the fear that my daughter would remain a spinster all her life. Ihaven't said
5 anything to anyone about what happened to my daughter. I talked about my own
6 case and they gave me those medications and I gave some of them to my daughter to
7 help her.
8 Q. Solunderstand that the neighbourhood -- in the neighbourhood you avoided
9 telling people about what had happened but, with regard to the doctors, didn't you
10  know that they were bound by secrecy?
11 A. Listentome. Listentome carefully. Idid notsay to the people from MSF
12 that my daughter had been raped. I talked about what happened to me. That is
13 why they gave me those medications.
14 Q. Thankyou. Ma'am, you had two medical checks with the people from MSF
15 and then after that you went to (Redacted); is that not correct?
16 A. That'sright. Yes, I did have some medical checks with MFS and then I went to
17  see (Redacted) and I also went -- well, first I went to a (Redacted) and they told me to
18 go see (Redacted).
19 Q. Thankyou. Do you have some kind of medical record subsequent to the rape
20  that you say you underwent?
21 A. Yes, they wrote something. Ihave a report, but I haven't been able to find that
22  medical report.
23 Q. Thankyou. Iwillnow move on todocument CAR-OTP-0052-0635_R01.
24 That's the French version. Ma'am, I would like to read out to you the statement that

25 you made to the investigators, and I quote, "As soon as they knocked down the door
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1 and came in, they started to sleep with me and it was dark. No one could see, and
2  thenno one could come around. Then they took everything that they found and
3 moved away. Ididn't see them any more." Question from the investigator, "Was
4  there anyone who witnessed what happened to you?", and your answer was, "No one
5 came closer."” Ma'am, can you confirm this statement?
6 A. Yes,Iconfirm the statement. No one came to ask me questions about the
7 situation. Only MSF came to see us. No one asked me what had happened that
8 night because in any event, even if we had called out, no one would have come.
9 Q. Thankyou. Iwouldnow like to move on to document
10 CAR-OTP-0052-0665 _R01. That's the French version. Ma'am, I will read out
11  another passage from your statement to the investigators. Now, this is the question
12 that you were asked, "Did either your daughter or you become pregnant as a result of
13 what happened to you?" Your answer was, "No." Question from the investigator,
14 "Do you know whether your daughter contracted a disease because of what had
15 happened to you?", and your answer was, "After what happened to us, personally, I
16  wasn't well at all and I don't know how to explain it but I don't feel well. As for my
17  daughter, often she suffers from malaria. Once she had to be hospitalised for five
18 days." My questionis: Do you stand by that statement?
19 A. Yes, Istand by that statement.
20 Q. Witness, before dealing with the investigators from the ICC, do you know
21 whether the Central African legal authorities had begun an investigation in Bangui;
22  aninvestigation of the events?
23 A. No, Ididn't know that.
24 Q. And you yourself personally, did you have an opportunity to file a complaint,

25  or to turn to the justice system of your country, regarding the events that you
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1 complain of?

2 A. No,Inever filed a complaint. Ididn't go there.

3 Q. Do youremember someone coming by your house to take note of the various

4 losses that you suffered?

5 A. No one came to my home to ask me questions about that particular aspect.

6 MRKILOLO: (Interpretation) Could I ask the court officer to put on screen

7 CAR-OTP-0002-0298?

8 PRESIDING JUDGE STEINER: Confidential, please.

9 THE COURT OFFICER: The document is available on the screens. It is marked as
10  confidential and the reference is CAR-OTP-0002-0298.
11  PRESIDING JUDGE STEINER: Court officer, please, this document needs to be
12 assigned an EVD-T-DEF number according to what Defence -- the Defence motion of
13  yesterday. Defence, may I confirm that the Defence is tendering this document into
14 evidence?
15 MRKILOLO: (Interpretation) Yes, your Honour, but I wanted rather to begin with
16  another document. The reference I gave does not correspond to the right document.
17  I'd rather refer to CAR-OTP-0001-05309.
18 THE COURT OFFICER: The document is available on your screens as referenced by
19  counsel and it's marked as confidential.
20 MRKILOLO: (Interpretation) Your Honour, could we go into private session,
21  please?
22 PRESIDING JUDGE STEINER: Please, court officer.
23  *(Private session at 10.03 a.m.) Reclassified as Open session
24 THE COURT OFFICER: We are in private session, Madam President. Madam

25 DPresident, for the record of the case, this document already has an EVD-T reference,
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1  which is EVD-T-OTP-00248.
2  PRESIDING JUDGE STEINER: Maitre Kilolo, just to remind you about the level of
3 literacy of the witness, so don't ask her to read the document, please.
4 MRKILOLO: (Interpretation) Thank you, your Honour.
5 Q. Witness, you have a document before you. I'm not going to ask you to read it.
6 I will read out to you the declaration in this, but firstly could I ask you -- could I
7 remind you that we are in private session. This means that the public cannot hear
8 the confidential information that we might discuss now. The first question, Witness:
9 Could you explain to the Court where you were living in 2004?
10 A. In 2004, I was living (Redacted)
11 Q. Were you living in the (Redacted) neighbourhood in Bangui?
12 A. Yes, Ilived in the (Redacted) neighbourhood.
13 Q. Madam Witness, the document you have before you is a document drafted by
14 the Central African judicial authorities. You will see that on it, it states that the
15 person called (Redacted) went to appear before the investigating magistrate of the
16  Tribunal de Grande Instance in Bangui in 2004. (Redacted), born in Bangui, aged
17  (Redacted), from the (Redacted), resident in the (Redacted) neighbourhood
18 in quartier, (Redacted) children, nationality, Central African; is that indeed
19 you, madam?
20 A. Yes, thatisindeed me. That is my name, (Redacted).
21 Q. That document contains a statement you made in 2004 before the investigating
22  magistrate in Bangui?
23 A. Iwasnever in -- party to a trial in the Central African Republic. This is the first
24 time that I'm testifying in a court. This is the very first time here that I'm testifying

25 in court.
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Q. I quite agree with you, madam. Witness, before I ask you any questions about
2  this document, I'd like to explain that this is not a document coming from a trial in
3 Bangui. Itismerely a statement that the Central African authorities sent to the ICC.
4 Do you understand me?
5 A. Tunderstand you, but I would repeat that I have never appeared in court. Itis
6 the first time here that I have appeared before a court, this Court.
7 Q. Thank you, madam. I quite agree with you on that. This document merely
8 contains a statement you made before the judicial authorities in the Central African
9  Republic, and I'd like to read for you what is contained in this document. Thisis a
10  question that was put to you. Witness, I'm going to read to you the content of the
11  document you have before you. "It was on a Wednesday that the Banyamulengue
12 entered the neighbourhoods in PK12. On Thursday, my husband was killed by
13 Abdoulaye Miskine at the cattle market."
14 A. Ididnot go to the court. Iwent to -- when I went to (Redacted), I
15 talked to them and told them what would happen and it was (Redacted)
16  people who sent my statement to the tribunal. I don't know how, but I never went to
17  the tribunal because on that day the staff of (Redacted) asked us to tell
18 them what had happened. I don't know, but perhaps they sent their -- my version of
19 the events to the court, but I said I went to Médecins Sans Frontieres and then I went
20  to (Redacted) and (Redacted) people questioned us. "Where
21  were you sleeping? What happened?”, and we told them what had happened.
22 I don't know, but perhaps they in (Redacted) sent my account of the events to the
23 court, but I've already told you that today that now is the first time I have appeared
24 before a court.

25 Q. Thank you, Witness. You are indeed right in that the document does not
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1  specify where your statement was taken. The only information we have is that it
2 was an investigating magistrate who could have questioned you anywhere, but now I
3 would like us to focus rather on this document.
4 Your Honour, can we go back into open session?
5 PRESIDING JUDGE STEINER: Yes, but before that, I have a follow-up question for
6 the witness in relation to this document. For that purpose I ask, please, the court
7 usher to zoom the two signatures on the bottom of the document. Madam Witness,
8 is any of these signatures in this document yours?
9 THE WITNESS: (Interpretation) At (Redacted) I was questioned and I
10  explained the facts to them and then afterwards I signed a document. We signed a
11  document at (Redacted).
12 PRESIDING JUDGE STEINER: Thank you, but look at the screen. In this
13 document that is on the screen, there are two signatures. Is any of them your
14 signature?
15 THE INTERPRETER: The interpreter has not understood the answer given by the
16 witness.
17  PRESIDING JUDGE STEINER: Madam, the interpreter did not understand your
18 answer. So my question is only that there are two signatures in this paper, in the
19 bottom of the paper, and I am asking you whether any of them is yours?
20 THE WITNESS: (Interpretation) I do notrecognise my signature. I don't know
21  whether Isigned. Idon't remember. Iremember thaton thatday we went to (Redacted)
22  (Redacted), we stated what had happened and they asked us to sign and we signed.
23 It was a lady that day who was working there. Her name was (Redacted).
24 She questioned us.

25 PRESIDING JUDGE STEINER: Thank you very much. Please, court officer, we can
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1 gointo public session. The document remains only available inside the courtroom.
2  (Open session at 10.21 a.m.)
3 THE COURT OFFICER: We are in open session, Madam President.
4 MRKILOLO: (Interpretation)
5 Q. Witness, without giving any names, when you told your account of the events,
6 how many people were there, there?
7 A. Thaven't understood your question. What place are you talking about
8 precisely? When I went to the (Redacted), or where else? Ididn't
9 understand.
10 Q. Yes, when you told your story of what had happened at the (Redacted),

11  how many people were present there?

12 A. There were a lot of people, but that day there were only two people.
13 Q. Did you notice anyone taking notes?

14 A. Yes, there was somebody who was taking notes.

15 Q. And was the other person asking you questions?

16 A. Counsel, you are asking me questions, I am answering you, but I think it is time
17  thatIrefuse to answer you. If you put me questions and I answer you, you should
18 not repeat the same question. It's not going to work.

19 PRESIDING JUDGE STEINER: Madam Witness, the Defence has the right to ask for
20 clarification. It's just to make it clear. So, please, answer to the question put to you.
21 MRKILOLO: (Interpretation)

22 Q. Witness, it is in the interests of clarification -- of clarity. You said a person was
23 taking notes. Iwould like to know whether the person who was asking you the

24 questions was the same person who was taking notes, or whether one person put

25 questions to you while the other person put -- took the notes? So was it the same
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1 person, or was it two people each playing a separate role?
2 A. It wasthe same person who questioned me and who was taking notes.
3 Q. And what was the second person doing, Witness?
4 A. Thesecond person was present in the room.
5 PRESIDING JUDGE STEINER: Mr Kilolo, if I may? Madam Witness, in this (Redacted),
6 let's not mention the name, the day you were there, there were any men there, or only
7 women?
8 THE WITNESS: (Interpretation) There were women and also men there.
9 PRESIDING JUDGE STEINER: And these two people that were in the room when
10  you gave your statement were two women, two men, or one man, one woman?
11 THE WITNESS: (Interpretation) There was one man and one woman.
12 PRESIDING JUDGE STEINER: Thank you. Maitre Kilolo.
13 MRKILOLO: (Interpretation)
14 Q. Witness, in this statement it is stated that in 2004 you were (Redacted) years old.
15 Iwould calculate, therefore, that in 2002 you were (Redacted) years old; is that correct?
16 A. TIamnoteducated. Ido make mistakes--Imay make a mistake about my age.
17 If I do, that's not my fault. If I had my birth certificate in front of me, I wouldn't even
18 Dbe able to read it. I'm trying to enable you to understand that I don't know my age.
19 Imay make a mistake.
20 PRESIDING JUDGE STEINER: Maitre Kilolo, just one question. Are we still in
21  private session? Public.
22 MRKILOLO: (Interpretation)
23 Q. Witness, you were questioned in 2004, in 2009, and I refer to document
24 CAR -- your Honour, could we once again go into private session, please?

25 PRESIDING JUDGE STEINER: Court officer, please.
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1 *(Private session at 10.29 a.m.) Reclassified as Open session
2 THE COURT OFFICER: We are in private session, Madam President.
3 MRKILOLO: (Interpretation)
4 Q. Madam Witness, I'm referring to document CAR-OTP-0052-059_R01 in the
5 French version. So when you were questioned on (Redacted), you supplied a
6 certain amount of information and it stems from that that you were (Redacted) of age
7 in2009. Isthatinformation correct?
8 A. Counsel, please make an effort to understand me at least. I've told you that
9 (Redacted). Idon't master the date -- my date of birth, and so if I tell you today that
10  I'm 100 years of age, well, that's what will pop into my mind, so I can't -- I can't tell
11  you with accuracy what age I am now. (Redacted), so I don't know my date of birth.
12 Ican get it wrong.
13 Q. Thank you, madam. Can you specify upon which basis the investigators
14  specified that you were (Redacted) of age in 2009?
15 A. Well, I have to answer you, but let's understand each other clearly. If, for
16  example, you asked me the question today and I were to tell you that I'm 50 years of
17  age, it's not my fault because (Redacted). (Redacted). SolI can tell
18  you that I am 30, I could tell you that because I don't know my date of birth, but if
19 I had my birth certificate in front of me before my very eyes I wouldn't be able to tell
20 you with accuracy my date of birth.
21 Q. Madam Witness, do you recall having stated here in this hearing chamber that
22 currently you are (Redacted) of age?
23 PRESIDING JUDGE STEINER: Ms Kneuer.
24  MSKNEUER: Madam President, I wonder if it's really necessary to further insist on

25  the birth date? The witness clearly stated that (Redacted), that she does not
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1 recall her age, that she's making an effort, but even with her birth certificate, she

2 wouldn't know. I'm not sure if we get any more precise answer than we already

3 haveintherecord. Thank you, Madam President.

4  PRESIDING JUDGE STEINER: Maitre Liriss, you have the floor.

5 MRLIRISS: (Interpretation) I would agree with the Prosecution and this should be

6 clearly stated in the record; the age as stated in the first initial hearing.

7 MRKILOLO: (Interpretation)

8 Q. Madam Witness, you stated to the Bench that your daughter was (Redacted) of

9 age when she was raped. I'm referring to the transcript of 1 March 2011, page 11,
10  lines 25 through to 28, and page 12, the first line. Given the fact that you stated in
11  hearing here -- and stated elsewhere, rather, that you were (Redacted) of age, this
12 means therefore that in 2002 you were (Redacted) of age. Here is my question.
13 A. Ithink we need to be perfectly clear about this. If I told you that I didn't know
14 my date of birth, well, I think you need to understand that, but if you ask the same
15  question to me, I think I won't be happy at all.
16 Q. Madam Witness, I'm not putting questions to you now about your age. I'm
17  just basing what I'm saying on your statement of 1 March. I'm referring to the
18  transcript, in fact, of 1 March 2011, page 63, line 6, in the French version. You stated
19  before the Bench that currently you are (Redacted) of age. You stated, in addition to
20  that, that your daughter was (Redacted) of age at the time of her rape, which means that
21  in 2002 you were (Redacted) of age, while your daughter was (Redacted) of age. How can
22 you explain the fact that your daughter was born at the time when you were (Redacted)?
23  PRESIDING JUDGE STEINER: Ms Kneuer?
24  MSKNEUER: Thank you very much, Madam President. The witness stated

25 several times that (Redacted) and (Redacted) and is not good with
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1 (Redacted). Now Defence Counsel is asking her to do the

2  math, to subtract two numbers, two figures. How can she possibly do that? Isit

3 the purpose of the Defence counsel to (Redacted)? I really think the witness gave

4  clear answers several times and we need to protect her.

5 PRESIDING JUDGE STEINER: Maitre Liriss.

6 MRLIRISS: (Interpretation) Your Honour. Your Honour, thank you. When the

7 Prosecution asks the age of the witness in the references that we have just provided,

8 then it goes by without a problem, but when the Defence counsel, on the basis of

9 information supplied by the very witness, wishes to verify its -- her age at the time of
10  the events, we are not asking the witness to make the sums. We're doing the sums,
11  and the sums are absolutely accurate to establish whether indeed at the time of the
12 events she could possibly have a child of (Redacted) of age. It's in the interests of
13  these judicial proceedings. The Defence wishes to indicate that it is impossible
14 humanly, physiologically, that she should have a child of (Redacted) in 2003 -- in 2002,
15 at a time when she was (Redacted), which means that she had her daughter at
16  (Redacted) of age, or at (Redacted) of age.
17  Is that information not important to bring the truth to light and isn't it not important
18  to seek for this information -- and seek this information, and why should it be
19 understood as harassing the witness? Thank you very much, your Honour. This
20  question strikes me as relevant.
21  PRESIDING JUDGE STEINER: Before I give back the floor to the Defence, asking
22 the Defence maybe to rephrase the question without so many numbers and dates
23  since the witness has already said ten times that she doesn't remember, she doesn't
24 know even if she is (Redacted) old now, but before that Judge Aluoch wants to put

25 some questions.
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1 JUDGE ALUOCH: Mr Kilolo, Mr Liriss, I was going to make more or less the same
2 comment. Perhaps this could be a very good point for your submissions
3  where -- you can put the question, but I'm not sure that you will get a different
4  answer from the witness, so you probably just will have to submit on it at the
5 appropriate time. But as the Madam President says maybe you rephrase and see if
6 you can get a different answer, but I doubt that you will get any different answer
7 from what you have already, from what is already on the record.
8 MRKILOLO: (Interpretation) Thank you, Madam Judge. We will take on board
9  your comment.
10 Q. Madam Witness, you stated in the document that is before your eyes that your
11  husband was killed on (Redacted) by Abdoulaye Miskine at the cattle market; isn't
12 that the case?
13 A. Ithink that one shouldn't focus in on Mr Miskine. He was accompanied by the
14  Banyamulengue, so he is important when you are referring to that. However, you
15  should be talking about the two entities. I talked about Abdoulaye Miskine and his
16 men. Imean, if you ask me -- if you're asking me who these men are, then I will tell
17  you, but the question wasn't put to me. It was the Banyamulengue that went with
18 Miskine to commit these murders.
19 MRKILOLO: (Interpretation) Your Honour, could we go into open session,
20 please?
21 PRESIDING JUDGE STEINER: We are in private session? Sorry, it's going back
22 and forth. I'm gettinglost. Court officer, please, let's go back to public session.
23 (Open session at 10.43 a.m.)
24  THE COURT OFFICER: We are in open session, Madam President.

25 MRKILOLO: (Interpretation)
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1 Q. Madam Witness, I'm going to read for you the statements that you made
2 stemming from the document that you have in front of you, "So it was a Wednesday
3 that the Banyamulengue entered the neighbourhoods at PK12. On the Thursday my
4 husband was killed by Abdoulaye Miskine at the cattle market, and on the Saturday
5 at7 p.m. three militias belonging to J.P. Bemba took me by surprise at my home.
6  One of them forced me to have sexual relations and the two others was -- were
7 pillaging my entire house. I only regained consciousness a few hours after, and at
8 that time the house was almost entirely empty. They took from me a sum of
9 five million francs that I had been keeping in a suitcase and that belonged to my
10  brothers who were cattle rearers. I therefore claim for the entire damages that I have
11  suffered the sum of 100 million francs." That, Madam Witness, is what you stated.
12 My question is the following: Why in 2004 did you not speak of the rape of your
13  daughter?
14 PRESIDING JUDGE STEINER: Ms Kneuer.
15 MSKNEUER: Thank you, Madam President, your Honours. I object on several
16 grounds. The first one is that the Defence counsel failed to lay the proper foundation
17  for the witness to answer to questions related to that document. The witness stated
18 several times that she did not give a statement to the national court or magistrate
19 judge.
20 In addition, she said that she does not recognise her signature. So if the witness does
21  notidentify this document, that the information is coming from her, it's not possible
22 to ask her questions about the content.
23  And, in addition, the particular question why the witness did not mention the rape of
24 her daughter was already answered by the witness. I refer to transcript number 77,

25 English edited version, page 18, lines 23 onwards, until page 19, line 2. Thank you,
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1 Madam President.

2 PRESIDING JUDGE STEINER: And repeated today as well. Idon't have the line

3 and the page, but repeated today as well that she never mentioned about her

4  daughter's rape to anyone. Should we insist in the same point again, Maitre Kilolo?

5 MRLIRISS: (Interpretation) We will follow your indications with regard to the

6 rape of the (Redacted) daughter, but I would like now to talk -- refer to Madam

7 Kneuer. This is a document established by an investigating judge. The

8 investigating judge can go anywhere he wishes. It's true that she stated that she

9 never went to the tribunal, but she states that at the (Redacted) two people
10  heard her statement -- heard her statement. That could be the investigating judge.
11  Now, the question -- well, maybe you're right. The question now is to establish
12 whether she acknowledges having been questioned by people at the (Redacted)
13  (Redacted) and she said "Yes" and we imagine -- we can imagine that this is the only
14 document through which -- which establishes that she was questioned by a
15 magistrate responsible for the investigation, even though it wasn't at a tribunal. So
16 I think it's quite logical, your Honour, that we put questions to the witness pertaining
17  to the statement that she made, and so obviously not asking her questions
18 about -- about her daughter. I think that the interests of this document, the relevance
19  of the document, is obvious particularly because it is an authentic document and the
20 probative value is very important, unless it is -- unless aspersions are cast upon it
21  according to the Central African law.
22 PRESIDING JUDGE STEINER: Maitre Liriss, I'm sure the Defence will have time
23 enough to check on the veracity of this document when the Defence is preparing its
24 case. Idon't see how the witness can be questioned about a document in which she's

25 not recognising her signature, she is insisting that she has never been heard by a
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1 judge, that the woman -- that there was a woman asking her questions in a (Redacted)
2  whose name we don't need to repeat here.
3 Inthe other two documents to which you referred yesterday - I'm not sure whether it
4 is part of the same judicial procedure or not - it is stated that le demandeur is a project,
5 isnotaperson. We don't know whether an institution, whatever institution or NGO
6 was the one requesting or giving information to the judge, and the witness is not in a
7  position to clarify that. So I think, in order to avoid again going in circles without
8 any result, that the Defence maybe could change the line of questioning, or rephrase
9 its questions, in order to try to obtain something from the witness without going
10 again and again and again to the same kind of questions that the witness has said is
11  notin a position to answer. It's for the benefit of the Defence. If the interest of the
12  Defence is to obtain information, I don't think what would benefit the Defence to
13 repeat and repeat in circles questions for which the Defence will not have answers.
14 It's quite clear. This is my suggestion.
15 MRLIRISS: (Interpretation) We will follow your recommendations, your Honour,
16  but just to inform the Chamber, with regard to the signatures, in principle it is the
17  Registrar and the President that signs. With regard to the other document, it's just a
18 statement. That'sit, it's just a record, but we will follow your suggestion.
19 PRESIDING JUDGE STEINER: Maitre Liriss, if you are saying that this document on
20  itself should be taken as reflecting what the witness said, we see at the bottom of the
21  page thatit's said that the witness, or the person giving the statement, has signed the
22  document "avec nous et le greffier" and there is no signature of the witness at all. So
23  Ithink there are many things that can be investigated about this document, and the
24 witness probably is not in a position to give you the clarifications the Defence needs.

25  You can proceed, Maitre Kilolo.
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1 MRLIRISS: (Interpretation) Your Honour, I see that we only have five minutes
2  before recess. I think we will switch to another line of questioning. I suggest you
3 move to recess, with your leave, so that then after recess we can move to another line
4  of questioning. I think that would be in the interest of the proceedings.
5 PRESIDING JUDGE STEINER: Madam Witness, I am sorry for this legal discussion.
6 Sometimes the parties need to discuss some aspects of the evidence. In any case, we
7 are going now to suspend for half-an-hour and then you can take some break, some
8 rest. It'salmost 11 o'clock. We will resume at 11.30 and then the Defence will
9  continue questioning you.

10 Please, court officer, let's turn into closed session for the witness to be taken outside

11  the courtroom, and in the meantime we are going to suspend and resume at 11.30.

12 *(Closed session at 10.56 a.m.) Reclassified as Open session

13 THE COURT OFFICER: We are in closed session, Madam President.

14  (The witness stands down)

15 THE COURT USHER: All rise.

16  (Recess taken at 10.58 a.m.)

17  (Upon resuming in closed session at 11.34 a.m.)

18 THE COURT USHER: Allrise. Please be seated.

19 PRESIDING JUDGE STEINER: Welcome back. We'll continue with the questioning of

20 Witness 79. Please, court usher, introduce the witness into the courtroom.

21  (The witness enters the courtroom)

22  PRESIDING JUDGE STEINER: Can we turn into open session, please.

23 (Open session at 11.36 a.m..)

24  THE COURT OFFICER: We are in open session, Madam President.

25 PRESIDING JUDGE STEINER: Thank you. Madam Witness, welcome back.
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1 THE WITNESS: (Interpretation) Thank you, your Honour.
2  PRESIDING JUDGE STEINER: Are you ready to continue with your testimony?
3 THE WITNESS: (Interpretation) You can ask me all your questions.
4  PRESIDING JUDGE STEINER: Thank you, but it is the Defence that will continue
5 questioning you. Maitre Kilolo, you have the floor.
6 MRKILOLO: (Interpretation) Your Honour, could we please go into private session?
7  PRESIDING JUDGE STEINER: Court officer, please.
8 *(Private session at 11.37 a.m.) Reclassified as Open session
9 THE COURT OFFICER: We are in private session, Madam President.
10 MRKILOLO: (Interpretation) I'd like to refer to document CAR-OTP-0052-0655, as
11 well as the following page, CAR-OTP-0052-0656_R01, that being the French version of the
12 document.
13 Q. Ma'am, I'll read out your statement to the investigators. You were asked this
14  question. You were talking about the head of the neighbourhood, who was also a
15 (Redacted). "What is the name of that person? What neighbourhood and what
16 arrondissement?" Your answer was, "I think that the -- I think there was a
17 misunderstanding; that is, the chef of the neighbourhood is different from (Redacted)
18  (Redacted).” Question from the investigator, "What is the name of the
19  (Redacted)?", and your answer, "(Redacted)". Question from the investigator, "What is the
20 name of the chief of the neighbourhood?", and your answer was "(Redacted)". Question
21  from the investigator, "Now, when you say that when the rebels arrived at PK12 (Redacted)
22  (Redacted), which person was that?", and your answer,
23  "Assoon as we became afraid, we would go to the home of (Redacted).”" Can you
24 confirm that statement?

25 A. Yes, I confirm that. When we heard the gunshots, you know, (Redacted)
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1 (Redacted)
2 (Redacted). That is what I said.
3 Q. Thankyou. Could you tell us what is the complete name of (Redacted), whose
4  initials are (Redacted)?
5 A. Hisnameis (Redacted). Iknow his name.
6 Q. Isthat person the (Redacted)?
7 A. TI'msorry, I don't know (Redacted). Ijust know (Redacted),
8 but this (Redacted) person you speak of I do not know. It is important to check in my
9 record, in my file, did I refer to (Redacted)? Idon't think so.
10 Q. Canyou confirm that this (Redacted) is indeed the (Redacted)?
11 A. (Redacted) is the one who would go to (Redacted). He was (Redacted), but I don't
12 know this (Redacted) person that you speak of.
13 Q. Now, this (Redacted), this (Redacted) rather, (Redacted), is he a member of OCODEFAD?
14 A. Idon'tknow. Did he file a complaint? Idon't know.
15 Q. Do youknow whether (Redacted), or (Redacted), is a member of
16 OCODEFAD?
17 A. What? Ican't speak about something that I haven't seen with my own eyes. 1
18 wouldn't want to tell alie. When --
19 THE INTERPRETER: Inaudible.
20 THE WITNESS: (Interpretation) -- within OCODEFAD, I can't confirm what you're
21  saying.
22 MRKILOLO: (Interpretation)
23 Q. Who are the leaders of OCODEFAD, whom you know?
24 A. You're talking to me about OCODEFAD. It is an NGO that was set up and I told

25 youenough aboutit. I've been telling you that it was the lady who set up that NGO.
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1 Within the NGO some semolina flour would be distributed so that we could feed
2 ourselves, but what happened after that I have no idea.
3 Q. Other than this lady who set up the NGO, might you know other members?
4 A. Ijustknow the person who invited us to come and join this NGO and they provided
5 some semolina flour, but these other people I do not know them.
6 Q. Now, within OCODEFAD, were you told that there was the possibility of obtaining
7 reparations for the harm that you suffered?
8 A. Itwasthe document that we drew up. Ithought -- I thought that that was the
9 document that was transferred to the ICC, but we were never told that we could one day
10  obtain reparations for everything that we suffered.
11 MRKILOLO: (Interpretation) Your Honour, could we go into open session?
12 PRESIDING JUDGE STEINER: Court officer, please.
13  (Open session at 11.45 a.m.)
14  THE COURT OFFICER: We are in open session, Madam President.
15 MRKILOLO: (Interpretation) With your leave, your Honour, might it be possible for
16  the courtroom officer to show the witness this form, the form to become a participating
17  victim, so that she can see what this is all about?
18 PRESIDING JUDGE STEINER: Do you want to be shown to the witness the hard copy?
19 MRKILOLO: (Interpretation) Entirely so, your Honour.
20 PRESIDING JUDGE STEINER: Any objection from the Prosecution?
21 MSKNEUER: Iwould like to observe that the witness is illiterate, and currently it
22  appears to be speculative. Where are we going?
23  PRESIDING JUDGE STEINER: Maitre Kilolo, could you please explain to the Chamber
24 the relevance of this, since she's not -- she has not made any application to participate as a

25  victim?
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1 MRKILOLO: (Interpretation) It isjust to ensure, to make it quite clear, particularly

2  since she has just said, just now, that she had to fill out some kind of document which was

3 supposed to be transferred to the ICC. I wish to make sure -- I wish to determine

4 whether it is a -- one of these forms to take part in the proceedings.

5 JUDGE ALUOCH: Mr Kilolo, is it a blank form that you want to show her? Is it blank?

6 MRKILOLO: (Interpretation) Entirely so, the first two pages, your Honour, with no

7 actual information provided on the form.

8 PRESIDING JUDGE STEINER: I can't find the relevance of that since she cannot read

9  what is written, but if Defence thinks that is so important to have the document, the form
10  can be shown.
11 MRKILOLO: (Interpretation)
12 Q. Witness, now this document that you were speaking about a few moments ago that
13  was supposed to be sent to the ICC, is it similar to the document that you have in front of
14 you right now?
15 A. But when we talk to one another, we have to understand one other. Itold you that
16 Idon't understand French. You show me this document. What do you want me to say
17 about this document? This is the question I have for you.
18 Q. Ma'am, the document is no longer necessary. Witness, now, within OCODEFAD,
19 were you told that you had an opportunity to get reparations for the harm that you
20 suffered, or not?
21 A. The question you're asking me is not welcome. OCODEFAD is an NGO that was
22 setup, but we were not told that one day we would get reparations for the harm that we
23 suffered. Ican'ttell you here that we had received promises of reparations. She said
24 nothing to me about that, so I can't confirm what you're saying. Asking me whether I

25 received a promise for reparations, no. It's an NGO that was set up. It was set up to
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1 assist the unfortunate, and all we got was a small amount of semolina flour, but we were
2 not told -- they did not -- they did not show us a file or a document that would allow us
3 one day to get reparations.
4 Q. Iwishtomake reference to the current transcript, 2 March 2011, page 30, lines 1 to 8,
5 and in response to one of my questions you said, "It was the document that we had drawn
6 up. Well, I thought that it was that document that had been sent to the ICC, but we were
7 never told that one day we could get reparations.” Could you specify which document
8 you're talking about?
9 A. WhatItold you, well, when you ask me a question and I give you an answer, it is
10  important for you to think a bit before you ask another question. I told you about an
11 NGO that was set up, that allowed us to get semolina flour, but we were not told about
12 reparations, nor about some kind of date by which we could receive reparations. Ijust
13  know that the investigators went there and they heard us. Iwould have made a
14 statement, a total statement -- correction, I made a statement that was sent here. 1don't
15 want you to change my words.
16 Q. I'mnolonger speaking about reparations. I'm talking about the document that you
17  just mentioned yourself; namely, the document that was drawn up. What document are
18 you talking about? Could you please tell us?
19 A. But this question you're asking me, am I God to know what is happening over there?
20 AmIin a position to know everything that happens there? Certainly they would have
21  talked about a document, but they didn't talk to us about any kind of reparations. Ihave
22 noidea. Irepeat, I have noidea what happened after that. I don't know anything about
23 thatatall. Iwasheard by the investigators from the OTP and that statement was sent
24 here. And for three days now, I have been before this Court. I can only tell the truth.

25  Certainly an NGO was set up, and the NGO, was it this NGO that sent the document here?
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1 I'mnot God to know everything that this NGO was doing.
2 THE INTERPRETER: Message from the Sango interpreters: Could someone please ask
3  the witness to speak more slowly?
4  PRESIDING JUDGE STEINER: The interpreters are asking you to speak slowly, please.
5 They cannot follow you. And I am asking you, please, to be more patient, not to be upset,
6 and to answer the questions put by the Prosecution (sic). If you don't know the answer
7 youjustsay, "I don't know." Is that fine with you, madam?
8 THE WITNESS: (Interpretation) Agreed.
9 PRESIDING JUDGE STEINER: The questions put by the Defence, my mistake. Maitre
10 Kilolo.
11 MRKILOLO: (Interpretation)
12 Q. Witness, we only have a few more minutes left. Just to clear things up, I would like
13  toread out the question that I asked you a few moments ago. I'll read it out once again.
14 "Within OCODEFAD, were you told that you had an opportunity, or a possibility, to
15 obtain reparations for the harm that you suffered?" And this is the answer that you gave
16  me, "It was the document that we drew up." What document are you talking about?
17 PRESIDING JUDGE STEINER: Ms Kneuer?
18 MS KNEUER: Madam President, it's the observation of the Prosecution that the witness
19 responded twice, stating that she was talking about the statement given to the
20 investigators.
21 PRESIDING JUDGE STEINER: Maitre Liriss.
22 MRLIRISS: (Interpretation) On several occasions the Prosecution has criticised us for
23  not taking into account the witness's level of schooling. Apparently, the witness is -- has
24 some confusion. She seems not to understand the difference between the document in

25 question and the statement. It's quite normal for the Defence to try to dispel this
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1 confusion in the witness's mind by putting the question differently, reminding her of the
2  question asked earlier and within the framework of that question and the answer that she
3 provided, and this is in order to shed light on things and to allow the witness to

4 understand which document we are talking about. That is all there is to it. That is all

5 wearedoing. We are not trying to do anything else by putting the question differently.

6 All we are trying to do is to obtain a relatively satisfactory answer.

7 PRESIDING JUDGE STEINER: I will allow the question. Maitre Kilolo.

8 MRKILOLO: (Interpretation)

9 Q. Witness, we are not talking about the statements that you gave to the investigators.
10  We are talking about OCODEFAD. And I've already asked you my question in a very
11 clear manner, and you answered saying that, "It was a document that we drew up."

12 What is this document that you drew up within OCODEFAD? Please tell us.

13 A. Inolonger understand your question, sir. I cannot answer you.

14 Q. Witness, why was that document going to be sent to the ICC? That is what you

15  said.

16 A. Howdolknow? I'mnotGod toknow what you are saying. Did they send the

17  document? Did they not send it? I'mnot God. Idon't know. Did the document

18 come here, or did it not arrive here? Idon't know. Only God can know that. This was
19 an ONG -- an NGO that had been set up, and it distributed semolina to us and it brought
20 us together and took *statements from us. Did they send these statements to the ICC, or
21 not? Idon'tknow. How do you expect me to be able to answer that?

22  PRESIDING JUDGE STEINER: Madam Witness, during your -- the time you were at the
23 OCODEFAD, did you give any statement to OCODEFAD? Did you tell them your story?
24 Do you remember if you told them your story?

25 THE WITNESS:  (Interpretation) Mrs Sayo called us to a meeting and she asked us to
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1 explain to her what had happened, but I gave the truer info -- the real information to the
2 investigators from the OTP and that was a document that was sent here to the ICC. That
3 is why I've been here for three days discussing these matters.
4  PRESIDING JUDGE STEINER: Yes,  understand. When you told Ms Sayo your story,
5 did you remember whether there was someone taking notes about your story?
6 THE WITNESS: (Interpretation) Mrs Sayo herself was present.
7 PRESIDING JUDGE STEINER: And did she take notes, she wrote down your story, or
8 she only listened to it?
9 THE WITNESS:  (Interpretation) Sometimes she took notes. Mrs Sayo personally
10  took notes.
11  PRESIDING JUDGE STEINER: And do you know by chance what she did with these
12 notes she took? If you don't know, you just say, "Don't know."
13 THE WITNESS:  (Interpretation) Idon'tknow. Iknow that she took notes, butIdon't
14 know what she did with those notes.
15 PRESIDING JUDGE STEINER: TIunderstand. She never mentioned if she would send
16  these notes to the investigators? She never mentioned, or did she?
17 THE WITNESS:  (Interpretation) No, she did not tell us that.
18 PRESIDING JUDGE STEINER: Thank you very much. Maitre Kilolo.
19 MRKILOLO: (Interpretation)
20 Q. Witness, did your mother or your sister also fill in the same document that was to be
21  sent to the ICC?
22  PRESIDING JUDGE STEINER: Maitre Kilolo, you are insisting in talking about a
23  document that she has no idea what document you are talking about.
24 JUDGE ALUOCH: Maybe you can rephrase it and ask her if she knows whether her

25 mother, or her sister, completed or filled any document. In that way it's not tied into
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1  what she filled.
2 MRKILOLO: (Interpretation) Thank you, your Honour.
3 Q. Witness, do you know whether your mother or your sister filled in any document to
4 be sent to the ICC?
5 A. No, Idid not see my mother or my sister doing that.
6 MRKILOLO: (Interpretation) Your Honour, can we go into private session, please?
7 *(Private session at 12.08 p.m.) Reclassified as Open session
8 THE COURT OFFICER: We are in private session, Madam President.
9 MRKILOLO: (Interpretation)
10 Q. Witness, when the investigators of the OTP questioned you, was that in (Redacted)
11  (Redacted)?
12 A. No, they did not question me in (Redacted).
13 MRKILOLO: (Interpretation) Your Honour, can we go back into open session?
14 (Open session at 12.09 p.m.)
15 THE COURT OFFICER: We are in open session, Madam President.
16 MRKILOLO: (Interpretation)
17 Q. Witness, this will be my final question. You have spoken sufficiently about the fact
18  that Miskine and his men went to the cattle market and you were told subsequently that
19  those people were Banyamulengue. Who told you that and when? Was it after the
20 events?
21 A. Wehave already discussed this. There is no point in coming back toit. Ihave
22  already answered that question more than 30 times. Ihave already answered this
23  question and I feel that the matter is finished.
24 Q. Witness, if you gave an answer, I must not have heard it. It's just for the -- in the

25 interests of clarification. When and who told you that those people who were with
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1 Miskine were Banyamulengue?
2 A. Idid not see Miskine and the Banyamulengue go to PK13. The young person who
3 came to inform me about the death of the Muslims was the person who informed me.
4 He said that, "Miskine and the Banyamulengue had killed a lot of Muslims over there in
5 PK13 and promised that he would -- and he promised that he would come and attack you,
6 the PK12 Muslims," and when I heard that I took refuge in my house -- in my home. We
7 were waiting, because we thought that he was going to come back the next day to kill the
8 inhabitants of PK12. What I said is clear. There's no need to keep going back to this
9 issue. Ithasbeen clearly explained.
10 MRKILOLO: (Interpretation) Your Honour, that is all for the Defence. Thank you.
11 PRESIDING JUDGE STEINER: So at the end the two documents mentioned by the
12 Defence are not supposed to be tendered into evidence?
13 MRLIRISS: (Interpretation) Your Honour, we said that we would follow the advice of
14 the distinguished Judge Aluoch. Iwould like these documents to be tendered as
15 evidence.
16 JUDGE ALUOCH: Mr Liriss, I don't remember that advice. What was it? Just remind
17  me of this advice you are referring to, please. Idon't seem to remember it.
18 MRLIRISS: (Interpretation) Your Honour, I was referring to what you said when you
19 stated that we were not going to get an answer from the witness. You said, "If you think
20 it's important for you to get any answer on this, you ought to make a submission," and
21  perhaps we will do that when we reach our final conclusions. That is what I was
22 referring to.
23 JUDGE ALUOCH: Isee. Okay.
24  PRESIDING JUDGE STEINER: Sorry, I am still confused. Ms Kneuer, please.

25 MSKNEUER: Thank you, Madam President, your Honours. The Prosecution is also
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1 confused, because my learned colleague said that he would like to tender the two
2 documents as evidence. With regard to the document that was shown to the witness, I
3  think it's clear that no foundation was established to question the witness on this
4  document. With regard to the other two, there may be similar doubts or difficulties and
5 they were not even shown to the witness.
6 Ithink the proper procedure is not just to tender a document without addressing it to the
7 witness. After laying the proper foundation it needs to be a different procedure, for
8 example as your Honours had suggested a Rule 68 Bar table motion, or whatsoever, but I
9 don't think it's possible just to tender two documents without any context.
10 PRESIDING JUDGE STEINER: This is my point because, at the end, the Defence did not
11  make use of the documents to question the witness. So the documents cannot be simply
12  attributed an EVD-T number, DEF, if the documents were not even mentioned. So if the
13  Defence wants to tender these documents into evidence, it has to be through a written
14  motion to the Chamber.
15 MRKILOLO: (Interpretation) Your Honour, the Defence will now present these
16  documents.
17  PRESIDING JUDGE STEINER: May I understand that you are re-opening your question
18  of the witness?
19 MRKILOLO: (Interpretation) Very briefly, your Honour, as regards these two
20 documents. Madam President, may we go into private session?
21  PRESIDING JUDGE STEINER: Court officer, please.
22  *(Private session at 12.18 p.m.) Reclassified as Open session
23 THE COURT OFFICER: We are in private session, Madam President.
24  MRKILOLO: (Interpretation) Could I ask the court officer to place on the screens the

25 document CAR-OTP-0003-0150.
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1 Q. Witness, I would like to put an additional question to you on the document you
2  have before you on the screen. Do you know (Redacted)?
3 A. One should look at the document closely. It is not (Redacted) but (Redacted)
4  (Redacted). Not (Redacted).
5 Q. Could you tell us who the (Redacted) you've referred to is?
6 A. (Redacted)is my mother.
7 Q. Thank you. Could you tell me who (Redacted) is, please?
8 A. Icannot answer that question because I don't see what you're driving at. (Redacted)
9 (Redacted) is my -- (Redacted) is my daughter, but if you're talking about (Redacted)
10  (Redacted), that is my mother. Idon't know where you found this document.
11 Q. Do you know -- Witness, do you know whether your daughter, (Redacted),
12 made a statement to a court official in Bangui to declare the objects which had been lost?
13  PRESIDING JUDGE STEINER: She said that her daughter is not called (Redacted).
14 Could you please rephrase your question.
15 MRKILOLO: (Interpretation)
16 Q. Do you know whether (Redacted), made a statement to a legal official in Bangui to
17  declare the objects which had been stolen?
18 A. Let'sspeakclearly. (Redacted)is my daughter. She could never appear before a
19 court. She has never gone before a court. But when we went to Médecins Sans
20 Frontieres, she never went to Médecins Sans Frontieres. How could she establish such a
21 “file? (Redacted)is my daughter, I told you. I told her nothing about my -- what I was
22 doing. Ithink you are inventing statements which I did not make.
23 MRKILOLO: (Interpretation) Your Honour, may this document be tendered into
24 evidence, please?

25 PRESIDING JUDGE STEINER: Ms Kneuer?
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1 MSKNEUER: Madam President, first of all, my learned colleague didn't lay the

2 foundation that this document is about the daughter of the witness. She clearly stated

3 that the name of her daughter is (Redacted). And secondly, even if it would be her

4  daughter, since the witness is not the author of the document, how can this document

5 possibly be tendered through that witness?

6 PRESIDING JUDGE STEINER: Maitre Liriss?

7 MRLIRISS: (Interpretation) Your Honour, this is a legal document. She is not

8 necessarily the author of this document. The record of the statement before the

9 investigators of the Prosecution service is not a document of the witness. We think it
10 refers, though, to the witness, or to a member of her family who is telling the -- who is
11  giving the same account, who is describing the same possessions which were stolen. The
12 only difference is that the name is different, but the circumstances, the place and the time
13 are thesame. And we intend to use this in due time to show that, in fact, it is one and the
14 same family, the same facts in our submissions. We -- I thought she -- I thought she
15 didn't speak French. We need this document to be tendered into evidence for that reason.
16  Itis for you to rule on this document and the following.
17 PRESIDING JUDGE STEINER: Ms Kneuer?
18 MSKNEUER: Madam President, thank you very much for your patience. Ijust wanted
19  to state for the record that if the Prosecution are providing statements, we are following a
20 procedure under Rule 111, and that the witness signs the document. The Prosecution
21  submission is that we are not strictly object that the document is being tendered in
22  evidence. Our position is that the proper procedure needs to be followed. That's our
23  submission.
24  PRESIDING JUDGE STEINER: I fully understand the position of the Prosecution. I

25  think we don't need to remind Defence that there is a proper procedure for tendering into
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1 evidence documents that apparently did not emanate from the witness. In relation to the
2 document at stake that Defence insists that refers to the daughter of the witness, I call the
3 attention for the Defence that in this document this person says that it was pregnant at
4  that time, and according to the Defence theory, the daughter, (Redacted) daughter, could
5 not be pregnant at that time.
6 Inrelation to the second document that apparently bears the name of the
7 witness - apparently, say I - also has no signature of the witness on it.
8 So, in order to avoid discussion, I will ask the Defence to make -- to file a motion, a written
9 motion, asking for these documents to be admitted into evidence, in which motion the
10  Defence needs to state about the relevance of the document, and just for the sake of the
11 record I'm going to ask the court officer to put on the screen document
12 CAR-OTP-0002-0298.
13 THE COURT OFFICER: The document is available on your screens, Madam President.
14  PRESIDING JUDGE STEINER: Is the Defence intention to put any question to the
15  witness in relation to this second document?
16 MRLIRISS: (Interpretation) Yes, your Honour.
17 MRKILOLO: (Interpretation)
18 Q. Witness, this is a document signed by (Redacted) in Bangui. I will read its content
19 toyou:
20  "31 October 2002, the Banyamulengue killed my husband. On the Saturday, at about 7
21  p.m.,, they burst into my home. Three raped me. The others just looted the house.
22  They took away a freezer, two wheelbarrows, three iceboxes, a foam mattress, gold and
23  jewellery worth one million francs, three suitcases containing clothes, a television set, the
24 amount of 500, 000 francs belonging to my mother, five million francs belonging to my

25 Dbrothers, (Redacted).
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1 On 31 October 2002, I was still in mourning since Banyamulengue had killed my

2 husband."

3  Witness, are the possessions listed in this document those which were stolen from your

4 home?

5 PRESIDING JUDGE STEINER: Ms Kneuer.

6 MSKNEUER: Iapologise for interrupting again, your Honours, but I do not believe it's

7 the proper way to start questioning the witness on the substance of the document without

8 establishing the ownership of the document.

9 MRLIRISS: (Interpretation) Your Honour, may I draw to you -- sorry, may I make an
10  observation with regard to a record? Now, the record made by the (Redacted) is signed
11 by the (Redacted). That's the first point.

12 The second point: It has been reiterated on a number of occasions that this witness has a
13  (Redacted), which means that we couldn't even establish where the

14 document comes from. We ask her and we'll say, "Well, where does this document come
15 from?"

16  It's my feelings that the Prosecution is systematically obstructing any request which

17 would lead to establish, because it has been established on a number of occasions before
18 and by a number of witnesses, that there is a certain amount of collusion. How do

19  you -- how can we establish when -- where the document comes from before you

20 acknowledge that the belongings that were listed, and the events that are related,

21  correspond exactly to the events related by the witnesses and the belongings that the

22  witnesses claim having lost at her home? And at the time when these claims referred to
23  the question was put, but we constantly put the question. We haven't finished asking the
24 questions. The Prosecution shouldn't dictate to us the way that we put our questions to

25  witnesses.
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1 PRESIDING JUDGE STEINER: The Chamber allows Maitre Kilolo to put the question
2  but, if the Defence doesn't ask the Chamber, we will ask later whether she recognised that
3 she gave this information.
4 MRKILOLO: (Interpretation) Thank you, your Honour.
5 Q. Madam Witness, the belongings listed in the document that you have before you, do
6 they correspond to those that were stolen by the so-called Banyamulengue?
7 A. The question that you are putting to me, I don't understand the question. I've
8 already told you that I never appeared before a tribunal; even before a neighbourhood
9 chief. This is the first time that I appear before a judicial authority. Do you understand?
10 Do you understand me? But when you talk to me about this document, with who did I
11  go to the judicial authorities? Tell me. Who questioned me to take me to the judicial
12 authorities after that? I don't really understand your question. You keep going back
13  over the same question. I've already told you that it was the agents, or the people
14 working for MSF, that invited us, and that when we went to them they gave us
15 pharmaceutical medication. (Redacted) was able to run examinations upon us, but they
16  heard us. I've already told you that I never went before a tribunal, but you are forcing
17 me to say what  haven't said. You are talking about signatures, but I didn't see my
18 signature here. You can check through all my dossiers. Ialways write my
19 document -- put my signature (Redacted) but the dossiers that you're referring to I don't
20  know -- well, I don't know what you're talking about. I don't know what these dossiers
21  are.
22  PRESIDING JUDGE STEINER: I think it's enough, isn't it? No?
23 MRKILOLO: (Interpretation) With your leave, your Honour.
24 Q. Madam Witness, have you made a deposition to -- did you make a deposition to

25 MSF, Médecins Sans Frontieres?
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1 A. MSF people didn't question us.
2 Q. The account that is related in this particular document, does it correspond or not to
3  the events that you experienced?
4 A. Thisis whatItold them. This is all -- everything that I told them. This is what I
5 told them, particularly to the investigators from the OTP it was clear, but the dossiers that
6 are fabricated and put here I don't understand at all. I mean, I'm calling upon you to
7 understand what I'm saying.
8 Q. My final question: Madam Witness, the humanitarian assistance project for women
9 and girls, victims of rape, did they ever contact you at Bangui?
10 A. No, Inever saw anything like that. Nobody approached me to ask such questions
11  of me.
12 MRKILOLO: (Interpretation) Your Honour, I think this time round we have finished.
13 PRESIDING JUDGE STEINER: Thank you, Maitre Kilolo. I would like to ask the
14 Prosecution whether the Prosecution intends to re-direct?
15 MSKNEUER: Madam President, we have a few questions to address to the witness and,
16  with your leave, I would like to switch seats with my colleague.
17  PRESIDING JUDGE STEINER: Ms Bala-Gaye, can we turn into public session?
18 MSBALA-GAYE: Yes, we can, Madam President. Thank you.
19 PRESIDING JUDGE STEINER: Court officer, please.
20 (Open session at 12.42 p.m.)
21 THE COURT OFFICER: We are in open session, Madam President.
22 MSBALA-GAYE: Thank you, Madam President, your Honours.
23  QUESTIONED BY MS BALA-GAYE:
24 Q. Good afternoon, Madam Witness.

25 A. Good day, madam.
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[ —

Q. TIjust have a very few questions for you, Madam Witness. My first question relates
2  to the meeting of the two Banyamulengue leaders on your way to protest about abuses
3 committed in your area, and for the purposes of the record I'm referring to the transcript
4 of 1 March 2011 at page 25 of the English edited transcript, lines 8 to 10. Madam Witness,
5 I'would just like to ask you for some clarification. These two Banyamulengue leaders
6 that you met, did they identify themselves as Banyamulengue leaders, Madam Witness?
7 A. What they said -- well, they said that they were their leader. They said this: "If
8 you see those people come to the neighbourhoods and commit acts of violence and abuses,
9  know that some are not professional soldiers. * These are people that had been given
10  clothing and weapons to go to the front. So, if you see that those people are raping
11 women and committing acts of violence and abuses, these are people who want to pilfer
12 and are not professional soldiers."
13 Q. And in which language did these two Banyamulengue leaders speak, Madam
14 Witness?
15 A. They said all of that in French.
16 Q. How were you able to understand what they said, Madam Witness?
17 A. Well, there were lots of people there on that day, at the neighbourhood's chief house.
18 Lots of people there understood French and those people told me what had been said.
19 Q. Now, you just told us that these two leaders told you and the other civilians that
20  were there to report the crimes, if any crimes continued. My question for you is, in
21  relation to the rape that happened to you, the rape of your daughter, the pillaging of your
22 home and the pillaging of your brothers' homes, did that happen before, or after, you met
23  the two Banyamulengue leaders, Madam Witness?
24 A. The attacks took place much before that. The acts of violence and abuses took place

25 today, and then the following day we suffered attacks.
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1 Q. Madam Witness, you said that the following day -- the following day, you suffered
2 attacks. Are you referring to your rape, the rape of your daughter, and the pillaging of
3  your home and your brothers' homes?
4 A. Yes, that's what I was referring to.
5 Q. During cross-examination -- I apologise. During the questions by the Defence
6 counsel, Madam Witness, you were asked to confirm your earlier statement that the
7 Banyamulengue wore the same green uniforms as the rebels, and I'm referring to page 22,
8 lines 16 to 17 of the English real-time transcript. My question for you is this, Madam
9 Witness: Apart from the uniforms and the language that you have told us about, can you
10  explain to us how else you were able to identify that these men were the Banyamulengue?
11 A. Well, things weren't hidden. Everybody was abreast that the Banyamulengue had
12 burst into PK12 to commit these acts of violences and abuses. It wasn't something that
13 was hidden.
14 Q. Atfter, apart from the Banyamulengue, were there any other groups during this time
15 that you're speaking of that the abuses were committed in your area, Madam Witness?
16 A. Ididn't see the presence of other soldiers over and beyond those that I've mentioned.
17  AllI know is that we called them the Banyamulengue.
18 Q. And the last topic I have for you, Madam Witness, I would like your assistance in
19 relation to a particular point, as the record appears to be a bit unclear. At page 13, and
20 I'mreferring to lines 9 to 10 of today's English real-time transcript, you were shown a
21  document by Defence counsel, and for the record I'm referring to CAR-OTP-0001-0539.
22  And you stated - and I am still referring to page 13, lines 9 to 10. Madam Witness, you
23  stated that "I do not recognise my signature. Idon't know whether I signed. Idon't
24 remember." My question for you is this: If you see your signature, Madam Witness, are

25 you able to recognise it?
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1 A. IfI'mshownit, thenIwould recognise it.

2 Q. Madam Witness, do you recall signing the statements that you gave to the

3 investigators of the Office of the Prosecutor?

4 A. Yes,Iremember. Iremember. Iremember having signed it.

5 MSBALA-GAYE: Madam President, I wonder if the court officer could display a

6 particular document for the witness, and I will provide the reference.

7 I'mreferring to CAR-OTP-0039-0135_R01. And the EVD-T number of that document is

8 EVD-T-OTP-00031. Could the document please be brought up at 0135? Itisa

9 confidential document. It should not be displayed beyond the courtroom.
10 THE COURT OFFICER: The document as referenced by counsel is available on your
11  screens.
12 MSBALA-GAYE:
13 Q. Now, Madam Witness, referring to today's English real-time transcript at page 46,
14 lines 13 to 14, you stated that, "You can check through all my dossiers. Ialso put my
15 signature as (Redacted).” Madam Witness, in relation to the document that is on your
16  screen right now, are you able to identify your signature on that document?
17 A. Yes, that is my signature.
18 MSBALA-GAYE: Madam President, with the assistance of the court usher, is it possible
19 for the witness to indicate which of the signatures at the bottom is in fact hers? I'm
20 wondering if perhaps it could be circled with a red marker. Madam President, if it
21  would assist, we do have a hard copy as well, if that would be easier.
22  PRESIDING JUDGE STEINER: Maybe we could ask the witness to make a circle in the
23 hard copy, which will be shown to the Defence and then filed as evidence. Maybe it's
24  easier than using all electronic paraphernalia. Does the Defence agree with this

25 procedure?
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1 MRLIRISS: (Interpretation) Yes, your Honour, there's no problem at all.

2 PRESIDING JUDGE STEINER: Just remember that it is a confidential document.

3 THE COURT OFFICER: The document in which the witness put a circle on can be

4  viewed by all parties and participants and the Chamber on your screens if you push the

5  button "Docu Cam Witness" in your remote controls on your desk. This document is

6 marked as confidential.

7 MSBALA-GAYE: Madam President, I would like the record to show that the witness

8 has indicated on this document the first signature on the bottom of the page, with the

9 number 3. Irequest that this document be tendered into evidence and given an EVD-T
10 number. Thank you.
11 PRESIDING JUDGE STEINER: Has she put a circle around? Thank you. So, please,
12 court officer attribute an EVD-T-OTP number.
13 THE COURT OFFICER: Yes, Madam President. The document as shown in court
14 today will be attributed reference EVD-T-OTP-00602 and will be marked as confidential.
15 MSBALA-GAYE: Thank you, court officer. Madam Witness, I have come to the end of
16  my questioning. On behalf of the Office of the Prosecutor, we would like to thank you
17 very much for taking the time to provide us with your testimony. Madam President, I
18 have concluded my examination, your Honours.
19 PRESIDING JUDGE STEINER: Thank you, Ms Bala-Gaye. Inow turn to the Defence
20 and ask whether the Defence still has any questions to put to the witness?
21 MRKILOLO: (Interpretation) Some brief questions, your Honour. Idon't know
22 whether you want to deal with them now, or would you like this to be after the break?
23  PRESIDING JUDGE STEINER: If you allow me, I will consult the interpreters. The
24 Defence says that has only one question. The Chamber still has an oral decision to be

25 issued. Somy question to the interpreters and the court reporters is whether we can
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1 have maybe 20 more minutes and then we don't need to resume in the afternoon? If it's
2 not possible for the interpreters, then we will suspend now and resume at 3.30.
3 THE INTERPRETER: Message from the English booth: That would be fine.
4  PRESIDING JUDGE STEINER: So, Maitre Kilolo, a very short question, please.
5 MRKILOLO: (Interpretation) Ihave only one single question and it will be very brief.
6 Well, three or four.
7 QUESTIONED BY MR KILOLO: (Interpretation)
8 Q. Witness, could you tell us which figure is the figure that you just placed a circle
9 around?
10 A. Inever went to school, but I can recognise my signature. I circled my signature,
11 but I don't know anything about the number that was shown me. Ijust circled my
12 signature.
13 Q. Ma'am, now you are a trader by profession, are you not?
14 A. Yes,Iam a trader.
15 Q. You stated that some people amongst the Banyamulengue were not professional
16  soldiers. How did you know that?
17 A. How did I know that? Well, it was the leader of the Banyamulengue. When we
18 were demonstrating our discontent, the chief stopped us and asked us to go back. We
19  went back to the chief. Those chiefs were the ones who told us that.
20 Q. How did you understand that when you were told that some of them were not
21  professional soldiers?
22 A. That's what the chief said. Iwasn't the only person present. All those who were
23  present heard what the chiefs said and they told me what had been said in Sango. That's
24 what happened.

25 Q. Now, the assaults you suffered, did they occur before or after the meeting with the
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1 two Banyamulengue leaders?

2 A. Itwas after my meeting with the two chiefs.

3 MRKILOLO: (Interpretation) That will be all, your Honour.

4  PRESIDING JUDGE STEINER: Thank you very much, Maitre Kilolo.

5 Madam Witness, this now concludes your evidence and, before you leave the Court, the

6 Chamber wants to express the thanks for the time and trouble that you have taken to

7 come to this country to give evidence in this trial.

8 In order for the Judges to find the truth, it is critical that witnesses such as yourself are

9 prepared to give evidence to assist us on the relevant issues of the case. We are aware
10  that this will certainly have been inconvenient for you and possibly it may have involved
11 some personal risk. You therefore leave us, in order to go back home, with our thanks
12 for your cooperation with the Court.
13  Before leaving, Madam Witness, the Chamber would like to ask you whether there is
14 anything you would like to tell us; anything? Feel free to speak if there is anything you
15  want to tell us.
16 THE WITNESS:  (Interpretation) Ihave nothing further to add. I would just like to
17  thank you. Thank you for allowing me to come here to tell you what I experienced. I've
18  told you everything and now you are the ones who must deal with the rest of the matter.
19 Ithank you so much for allowing me to have this opportunity to say everything that I
20 wanted to talk about, everything I had on my heart. I thank everyone here in the
21  courtroom.
22  PRESIDING JUDGE STEINER: We thank you very much, madam. We wish you a very
23  nice trip back to your home country and to your family. I ask, please, the court officer to
24 turn briefly into closed session in order for the witness to be taken outside the courtroom.

25 *(Closed session at 1.09 p.m.) Reclassified as Open session
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1 THE COURT OFFICER: We are in closed session, Madam President.
2  (The witness is excused)
3 PRESIDING JUDGE STEINER: We can turn into open session, please.
4 (Open session at 1.10 p.m.)
5 THE COURT OFFICER: We are in open session, Madam President.
6 PRESIDING JUDGE STEINER: Thank you. The Chamber was informed that the next
7 witness, Witness 29, is not ready to start giving testimony tomorrow. I would like to
8 confirm with the Prosecution if the Prosecution can give an indication as to when the
9  witness will be ready to begin?
10 MSKNEUER: Madam President, the witness will be ready on Monday.
11 PRESIDING JUDGE STEINER: Thank you, Ms Kneuer.
12 So the Chamber will therefore issue a short decision on protective measures for Witness
13  29. The Prosecution filed an application for protective measures on 24 June 2010, it's
14 filing 800, and on 6 July 2010 the Prosecution filed a corrigendum public redacted version
15 ofits request.
16  In the application, the Prosecution requests the Chamber to assign and authorise the
17  continued in-court use of a pseudonym, to authorise image and voice distortion and also
18  the use of private session for parts of the testimony where the witness provides
19 information that would tend to disclose her identity.
20 The Prosecution submits that protective measures are necessary to enable Witness 29 to
21  continue to live in her current community without the fear of being identified and, as a
22  result, being re-traumatised, threatened or harassed.
23  The Defence in its response filed on 15 July 2010, filing 830, confidential ex parte,
24  submitted inter alia that it would not oppose the protective measures requested for prima

25 facie victims witnesses of rape on the condition that the preliminary examination is
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1 conducted by the Chamber in closed session.
2 On 15 September 2010, filing 884 confidential ex parte, the Victim and Witnesses Unit filed
3 its observations on the Prosecution request for protective measures concerning Witness
4 29. The VWU supported the request with regard to alleged victims of rape, including for
5 Witness 29. The VWU stated that the protective measures would allow for the continued
6 maintenance of the witness's safety and integrity.
7 Pursuant to Chamber's obligations under Article 68(1) and (2) of the Statute, Rule 87 of the
8 Rules of Procedure and Evidence and Regulation 94 of the Regulations of the Registry, the
9  Chamber considers that the protective measures requested for Witness 29 are necessary,
10 reasonable and proportionate. The Chamber therefore grants the requested protective
11  measures for Witness 29 and authorises the use of image and voice distortion, the
12 assignment and use of a pseudonym, as well as the use of private session to protect her
13  identity, provided that this is indicated in advance to the parties, participants and the
14 Chamber.
15 Parties and participants should make every effort to question Witness 29 on identifying
16  information at the beginning of her testimony. The Chamber is aware that the VWU
17  could not so far meet directly with Witness 24 -- 29, sorry. The Chamber is aware that
18 probably VWU has already contacted Witness 24 during the familiarisation process and
19 additional special measures may be needed, considering her psychological state pursuant
20 to the VWU forthcoming assessment. Witness, yes, 29. Correction already made.
21 Having said that, I would like to thank very much the Prosecution, the Prosecution's team,
22 the legal representatives of victims, the Defence team, Mr Jean-Pierre Bemba Gombo.
23 Again, thank very much to the interpreters and court reporters that gave us this
24 opportunity to finalise the testimony and oral decisions in this session, which means that

25  the Chamber is not resuming this afternoon and that there will be no hearing tomorrow.
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1 So we will adjourn and resume -- we are adjourning and resume on Monday morning, at
2 9.30 in the morning, with the questioning of Witness 29.

3  This hearing is adjourned.

4 THE COURT USHER: Allrise.

5 (The hearing ends at 1.17 p.m.)
6 CORRECTION REPORT

7 The Court Interpretation and Translation Section has made the following corrections in
8 the transcript:
9 *Page 38 lines 9 to 10:
10  “These are people that had been given military dress and weapons to go to the front” is
11  corrected by “These are people that had been given clothing and weapons to go to the

12 front.”.

13 SECOND CORRECTIONS REPORT:

14 The Court Interpretation and Translation Section has made the following corrections
15 in the transcript:

16  *Page 27 line 20

17  “...and it brought us together and took status (sic) from us.” Is corrected by “...and it
18 brought us together and took statements from us.”

19 *Page 32 line 21

20 “How could she establish such a face (sic)”? Is corrected by “How could she establish
21 suchafile?

22  RECLASSIFICATION REPORT

23 Pursuant to Trial Chamber III ‘s Second Order, ICC-01/05-01/08-2223, dated 4 June

24 2012, and the instructions in the email dated 29 October 2013, the version of the

25 transcript with its redactions becomes Public.
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