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1 I nternational Crimnal Court

2 Trial Chanber V(a) - Courtroom 1

3 Situation: Republic of Kenya

4 In the case of The Prosecutor v. WIIliam Sanpei Ruto

5 and Joshua Arap Sang - |CC-01/09-01/11

6 Presi di ng Judge Chil e Eboe-Osuji, Judge O ga Herrera Carbuccia

7 and Judge Robert Frenr

8 Trial Hearing

9 Thur sday, 3 October 2013

10 (The witness takes the stand)

11 (Upon commencing in open session at 9.08 a.m)

12 THE COURT USHER: All rise. The International Crimnal Court is
13 now i n session. Please be seated.

14 PRESI DI NG JUDGE EBCE- OSUJI: Thank you very nuch. Court officer,
15 pl ease announce the case.

16 THE COURT OFFI CER: Good norning. Situation in the Republic of
17 Kenya, in the case of The Prosecutor versus WIIliam Sanoei Ruto and

18 Joshua Arap Sang, case nunber |CC-01/09-01/11. And for the record, we
19 are in open session.

20 PRESI DI NG JUDGE EBCE- OSUJI: Thank you very nuch. Are there any
21 changes i n appearances?

22 MR STEYNBERG No changes, your Honour.

23 MR KHAN: M President, your Honours, good norning. There is.
24 At the back, Anand Shah, our |egal assistant in the case.

25 MR KI GEN- KATWA: M President and your Honours, present today is
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Questioned by Mr Kigen-Katwa (Continuing)

1 Judy M onki, our case nmnager.

2 MR NDERI TU: Good norning, M President, your Honours. No change
3 fromour side, thank you.

4 PRESI DI NG JUDGE EBOE- OSUJI: Thank you very nuch. W are in the
5 m ddl e of M Kigen-Katwa's cross-exani nation.

6 We will continue with that in private session. Court officer,

7 pl ease, private session.

8 (Private session at 9.09 a.m) Reclassified into open session

9 THE COURT OFFICER: W are in private session, your Honour.

10 PRESI DI NG JUDGE EBOE- OSUJI: Thank you very nuch.

11 M  Ki gen- Kat wa.

12 W TNESS: KEN- OTP- P- 0536 (On former oath)

13 (The witness speaks Swahili)

14 QUESTI ONED BY MR KI GEN- KATWA: ( Cont i nui ng)

15 Q Now, Madam Wtness, the |ast question | was asking you yesterday
16 related to the issue of your husband. You've understood that?

17 PRESI DI NG JUDGE EBCE- OSUJI: Maybe, M Kigen-Katwa, why don't you
18 pose a question again and then we will take it fromthere.

19 MR KI GEN- KATWA:

20 Q Madam Wtness, as | recall fromyour testinony yesterday, you

21 sai d the nane of your husband (Redacted) and that (Redacted)

22 (Redacted). Could you confirm

23 that's what you said yesterday?

24 A Yes.

25 Q Now, could you confirmthat in the ordinary course of things and,
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Questioned by Mr Kigen-Katwa (Continuing)

1 nore specifically, in the nature of the Kalenjin and Ki kuyu cul ture,

2 children would take the names of their father's famly?

3 A When | was telling you about ny life, | told you that (Redacted)
4 (Redact ed)

5 (Redacted) and there is no problem (Redacted) today.

6 Q Madam Wtness, | would request that you answer the question

7 | asked you. The question is in principle whether you woul d agree that
8 in the ordinary course of things, the names of the children would take
9 the fanm |y nane of the husband.

10 PRESI DI NG JUDGE EBOE-OSUJI: You nean in the ordinary course of
11 things in the culture?

12 MR KI GEN- KATWA:  Yes, M President.

13 THE WTNESS: (Interpretation) Yes, (Redacted),

14 that's his name.

15 Q How many of your (Redacted) children bear the nanme of your husband's
16 famly?

17 A (Redacted) children. The (Redacted) when they sat the

18 ( Redact ed)

19 (Redact ed)

20 Q Madam Wtness, | will ask you how many of your (Redacted) children, as
21 you speak today, bear the nanme of your family -- your husband's nane?
22 A I"ve just said (Redacted) children, and (Redacted)

23 ( Redact ed)

24 (Redact ed)

25 (Redact ed) nane.
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Questioned by Mr Kigen-Katwa (Continuing)

1 Q Now, Madam Wt ness, you were asked a question yesterday by the

2 victins' representative and the question was specifically what was the

3 effects of this situation you went through, the violence you went through
4 and the loss of life and the | oss of property, what were the effects that
5 it had on you. Do you recall that question?

6 A Yes. | do renenber that question

7 Q Do you recall also nmaking the answer that, in consequence, you

8 cannot stand the sight of Kalenjins?

9 PRESI DI NG JUDGE EBOE- OSUJI: M Kigen-Katwa, it mght be

10 appropriate to read back precisely what the wi tness had said because |'m
11 not sure, because |I'mnot sure that's precisely what she said. |'m not
12 saying she didn't but if you can read back the answer for accuracy

13 pur poses.

14 MR KI GEN- KATWA:  Thank you, M President. | amalive to what is
15 witten in the transcript but it is one of those problenms with the

16 translation, M President, because | heard in Kiswahili what was said and
17 the translation is not what is here. And with your perm ssion

18 M President -- just a mnute. M President, with your permnission if

19 | could put a question to him-- to her, rather, it's probable that
20 I would get the answer that she had nmade initially. Thank you.
21 Q Madam Wt ness, you were asked the question as to what were the
22 effects of the situation you went through, and your answer -- one of --
23 is that one of the effects is that you cannot stand the sight of
24 Kal enjins. Do you recall saying that?
25 PRESI DI NG JUDGE EBOE- OSUJI: Now, don't answer that question
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Questioned by Mr Kigen-Katwa (Continuing)

1 M Ki gen-Katwa, do you have the transcript? Can you read it directly

2 back to her? As in quote and unquote.

3 MR KI GEN- KATWA: M President, like |I explained, what | heard in
4 Kiswahili is different fromwhat is translated, but if your order is that
5 I must restrict nyself to what is translated, I'Il do that. O course,

6 the situation is that part of the substance of our cross-exam nation has
7 been |l ost owing to the process of the translation. And | had requested,
8 M President and your Honours, that if you allowne, 1'll put the

9 guestion the way | understood her to have answered it, and then she can
10 either say what is in the transcript is the way she had answered it or

11 the way | understood her to have said in Kiswahili is the correct

12 position, M President.

13 MR STEYNBERG  Your Honour, if | may, the transcript is the

14 record. |It's the record that we're all conmonly are using and it's the
15 record that should be used for the purposes of cross-examnation. |If ny
16 | earned friend was dissatisfied with the translation that was given, he
17 shoul d have corrected it at the time. It's nowtoo late to do so. So
18 | submit he has two choices, either to use the record as it is or to ask
19 the witness the question again and see what answer she gives, and if it's
20 not properly translated, then that issue can be raised at the tine but --
21 and if | can also ask ny |learned friends when quoting froma docunent, if
22 they coul d pl ease advise the Court and the other parties which transcript
23 and which page they are quoting fromso we can also follow. | would be
24 nost grat ef ul

25 MR KI GEN- KATWA: M President, may | apologise for that. | am
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Questioned by Mr Kigen-Katwa (Continuing)

1 referring to page 60 of yesterday's transcript, |line nunber 8 to 10.

2 PRESI DI NG JUDGE EBOE- OSUJI: M Kigen-Katwa, the effect of ny

3 intervention is this: It nay be the case that there is sonething you are
4 pursuing with that |ine of question. M objective is not to deflect you
5 fromdoing that but it's about being fair to the record and to the

6 wi tness. That woul d nean putting the question precisely, quoting the

7 transcript, this is what cane back, and putting it. Now, if you -- after
8 exploring what is on the transcript, if you want to expl ore other things
9 around it, that's fair, but to put a question to the witness that may not
10 be precisely -- and presumng that you're giving back to her an answer

11 whi ch may not be accurate on the record is not fair to the w tness.

12 That's what |'msaying. So | think you nust have to quote the transcript
13 and then, if you want to take it fromthere, we'll see how you go with
14 it.

15 MR KI GEN- KATWA:  |'mobliged, M President. | can do that.

16 Q Now, Madam Wt ness, do you recall saying that after this

17 situation, that is the events of 1 January 2008: "... | didn't want to
18 neet any Kalenjins thereafter. You see, these things affected ne quite
19 seriously."

20 A You know, (Redacted). |If you tell ne that |I didn't

21 want to neet with any Kal enjins, (Redacted)

22 ( Redact ed)

23 THE | NTERPRETER: If the interpreter heard correctly.

24 MR Kl GEN- KATWA:

25 Q Madam Wt ness, are you --
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Questioned by Mr Kigen-Katwa (Continuing)

1 PRESI DI NG JUDGE EBOE-OSUJI: One second. Madam | will not want
2 you to argue with lawers when they ask you questions. Wat you wll

3 need to do is to listen carefully to the question, listen carefully to

4 the question, and then answer the question as best you can w thout a need
5 to argue with lawers. That's the way we'll work nost effectively. And
6 al so renenber what we agreed upon yesterday: You speak slowy and in

7 little chunks of information so that the interpreters can interpret

8 accurately. Thank you

9 MR KI GEN- KATWA:

10 Q Madam Wt ness, you didn't answer my question. M question was
11 whet her in answer to the question as to what was the effect of this

12 vi ol ence of 1 January 2008 --

13 PRESI DI NG JUDGE EBOE- OSUJI: You wanted to ask ne a question?

14 THE W TNESS: Yeah

15 PRESI DI NG JUDGE EBOCE- OSUJI: Pl ease go ahead.

16 THE WTNESS: (Interpretation) M President, | have a question to
17 put to you. He should ask nme questions about nme, not questions about ny
18 famly. | cane here to testify to what | experienced. |'mnot here to
19 testify about nmy family. He should ask ne questions about the -- what
20 I was subjected to.

21 PRESI DI NG JUDGE EBOE- OsUJI: Thank you for that question and for
22 that observation. What the lawer is doing is his job. The questions
23 he's asking are questions that relate to the case in many ways. Do not
24 worry. We will not let |awers treat you badly or ask you questions that
25 are not fair. That is part of our job here. W are not just here
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Questioned by Mr Kigen-Katwa (Continuing)

1 sitting down and watching you. W are also making sure that this thing
2 is done properly. So when | don't stop you from answering a question,

3 Madam pl ease answer the question, listen carefully and answer it as best
4 you can. Do not ask | awyers questions. Just answer the questions they
5 ask you. Thank you.

6 MR Kl GEN- KATWA:

7 Q Now, Madam Wt ness, the question | was asking you before you

8 conpl ai ned about your fanmily has nothing to do with famly. The question
9 i s whether or not you said yesterday that follow ng this violence,

10 "I didn't want to neet any Kalenjins thereafter. You see, these things
11 affected ne quite seriously."

12 Is it true or is it not true you said this?

13 A I want to distinguish between those who harned ne (Redact ed)

14 When | tal ked about people that | did not want to neet, these are the

15 peopl e that | know hurt me, caused harmto ne.

16 Q Thank you, Madam Wtness. And is it true that you said, "I don't
17 want to neet any Kalenjins"? That is the enphasis of my question.

18 PRESI DI NG JUDGE EBCE- OSUJI: M Kigen-Katwa, | believe the record
19 is what it says. | don't know whether you want to keep on pursuing this.
20 MR KI GEN- KATWA: M President, | can nove to sonething el se and
21 then tie up with what | wanted to ask.

22 Q Now, Madam Wtness, is it true also that fromtine to tine, in
23 your testinmony, when you were being led by the Prosecution, you referred
24 to Kal enjins as "eneny"?

25 MR STEYNBERG  Again, your Honours, please could we have the
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Questioned by Mr Kigen-Katwa (Continuing)

1 reference so we can see what the context is?

2 PRESI DI NG JUDGE EBOE- OSUJI: M Kigen-Katwa can -- that was not

3 ny understandi ng of the testinony.

4 MR KI GEN- KATWA: M President, | will get it shortly but,

5 M President, isn't it okay if | ask the witness to confirm whether or

6 not she said that? Even as | get the record?

7 PRESI DI NG JUDGE EBOE-OSUWII: If you are -- | do not want to use
8 the word "purport” but for want of better expression, | don't nmean it in
9 an offensive way. | think | should say supposing to read or put back an
10 answer to the witness, supposedly based on an answer she had given, it is
11 fair to be accurate. |If you want to explore something el se the w tness
12 has not said, it is your right to do so in cross-exani nation

13 MR KI GEN- KATWA: That's okay, M President. | am naking

14 reference to page 47, line 17 of the proceedings of -- the proceedi ngs of
15 17 Sept enber.

16 Q And, Madam Wtness, this is what you said

17 MR KI GEN- KATWA: M President, I'll cone back to that question
18 if I could nove on to another question

19 Q Now, Madam Wt ness, you said sonething about the (Redacted)
20 the events (Redacted). And as | |look for the
21 transcript, is it true that you said (Redacted)
22 (Redacted) who were affected by viol ence?
23 MR STEYNBERG |'msorry, your Wrship, to constantly junp up but
24 nmy recollection was that it was a conpletely different year that was
25 nentioned. And unless ny learned friend can point to where the witness

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-201310/118 SZ T |EE-0H09-0H T4+ Red-ENGW063-16-204316A18-SZ4F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 10

Questioned by Mr Kigen-Katwa (Continuing)
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supposedly said that and which transcript are we referring to, realtine
transcripts or the edited transcript, otherwise it becones just
i npossible to foll ow
MR KI GEN- KATWA: M President, (Redacted). Probably | should
ask the question again, M President.
PRESI DI NG JUDGE EBCE- OSUJI: Using the correct year.
MR KI GEN- KATWA:  Yes, thank you, M President.
Q Is it true, Madam Wtness, that you said in the year (Redacted)

(Redact ed) hone?

A Yes.
Q Now, | want to ask you the question that | just asked you a
nonent ago and then I'Il come back to this issue of (Redacted).

MR KI GEN- KATWA: M President and ny | earned col |l eague for the
Prosecution, the proceedings of 19 Septenber, line 35 -- page 35/10,
35.10 on 19 Septenber, and if | could ask the question

Q Madam Wtness, is it true that you said that on -- is it true
that you said on that day that (Redacted)
(Redacted), the eneny that was going to attack us?

A Can you kindly repeat your question? Which people are you
tal ki ng about when you say people who cane to protect?

Q Madam Wtness, |'mjust quoting exactly the answer you gave on 19
Sept enber where you said, (Redacted)
(Redacted) the eneny attack, the eneny that was going to attack us."

A They were (Redacted). They were not people

who came fromoutside. 1t was (Redacted)
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Questioned by Mr Kigen-Katwa (Continuing)

1 Q Now, Madam Wt ness, the question |'m asking you is that you used

2 the word "eneny" in your answer in that regard and I would like you to

3 explain to the Court whomyou are referring to as "eneny."

4 PRESI DI NG JUDGE EBOE-OSUJI: | think it's quite clear in the

5 answer but in --

6 MR KI GEN- KATWA:

7 Q Madam Wt ness, did you say the Kal enjins?

8 A Yes. W were attacked by Kal enjin.

9 Q Now, Madam Wtness, isn't it true that your notivation to testify
10 today is because of your bitterness and attitude towards Kalenjin as a
11 peopl e?

12 A If I had felt bitterness, (Redacted)

13 Secondl y, when | went (Redacted), we were very often having dealings

14 with Kalenjin. And at a certain nmonent, the Kalenjin planted maize,

15 there was a shortage and we hel ped them out by giving themfood. So

16 | don't feel hatred for Kalenjin. | feel hatred for those who harned us.
17 Q Madam Wt ness, you have testified when you were being led by the
18 Prosecution and when you were being led by the victins' advocate, but do
19 you realise that you have not said any one good thing about the

20 Kal enj i ns?

21 A Let me give you an exanple in order to answer your question. |If,
22 for instance, you had harnmed ne and you had confiscated all of ny

23 property, that neans that you had harnmed me. And if, for instance, you
24 had taken ny child and then I met you somewhere al ong the way, do you

25 think I would forgive you even if that's what we are told to do by the
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Questioned by Mr Kigen-Katwa (Continuing)
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Bi bl e? And what is nore, (Redacted). | have never taken up a bl aded
weapon, a machete, to avenge nyself. |It's up to God to take revenge.

Q And so, Madam Wtness, as you testify, you have bitterness, isn't
it?

A No. | do not feel bitterness. And | amnot testifying for
reasons of bitterness. | have cone to testify because | don't want this
sort of thing to happen again in Kenya and | don't want our future
generations to be affected by what affected us.

MR NDERI TU. M President, your Honours, what is coming to me on

the screen is not what | heard the witness say in Kiswahili. It is
recorded here that she said: "I amnot testifying for reasons of
bitterness.” The Kiswahili word that she used is "hongo" which neans
“bribe."

MR KI GEN- KATWA:

Q Now, Madam Wtness, it is true that the testinony you've given to
this Court (Redacted)
isn't it, (Redacted)

A No. (Redacted) a well-established
procedure. (Redacted) things
were mxed up. So | didn't understand when | was (Redacted)
(Redact ed)

Q Madam Wtness, in terns of the (Redacted), you were |ed
yesterday in evidence and you confirned that you (Redacted)
(Redact ed)

MR KI GEN- KATWA:  Your Honours, I'mreferring to the (Redacted)
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Questioned by Mr Kigen-Katwa (Continuing)
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(Redacted), line 20 and -- page 13 all the way to page 17,
your Honours.
Q Madam Wt ness, you confirnmed when you were testifying that you,
in fact, (Redacted)
MR STEYNBERG | beg your pardon, your Honours. M nenory was
that she was in (Redacted)
She subsequently (Redacted). I'mloath to say it but ny |earned
friend nmust please properly research his questions before they are put to
the witnesses because it's not the first occasi on when inaccurate things
are being put to this witness. And it only behooves ny |learned friend
and this Court to be properly prepared in presenting his
cross-exam nati on.
MR KI GEN- KATWA: M President, could | ask the question again?
Q Is it true that you (Redacted)
(Redact ed) you suffered?
A | explained to you several tines that whenever (Redacted)
(Redacted) that is the reason why
there was no point for me to ask to reread the statement. Wen | went to

(Redact ed)

Q Madam Wtness, nmy question is very specific. |Is it true that (Redacted)

(Redacted) and ny question is nore specifically whether

(Redact ed) .

A Yes.
Q It is also true that you (Redacted)
A Yes.
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Questioned by Mr Kigen-Katwa (Continuing)

1 Q It is also true that (Redacted)

2 ( Redact ed)

3 A Yes.

4 Q Coul d you confirmthat (Redacted)

5 (Redacted) at the scene?

6 A Yes.

7 Q Woul d you confirmthat the testinony you' ve adduced to this Court
8 i s (Redact ed)

9 (Redact ed)

10 A Pl ease repeat your question

11 Q My question, Madam Wtness, is that (Redacted), and

12 the substance of your testinony (Redacted)

13 (Redacted) on 1 January 2008 when there was an attack on the

14 church, isn't it?

15 A Yes.

16 Q It is also true that your testinony, when you were being |l ed by
17 the Prosecution and by the victins' representative, was that in fact
18 (Redact ed), Kianbaa church, on 1 January 2008, isn't it,

19 in this court?

20 A That is correct.

21 Q Secondl y, your testinony (Redacted), in fact, (Redacted)

22 participated in the violence in the attack, attacking you and ot her
23 peopl e who were (Redacted), isn't it?

24 A How did (Redacted) attack me? O, rather, (Redacted) attacked ne because

25 ( Redact ed)
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Questioned by Mr Kigen-Katwa (Continuing)

1 Q Now, Madam W tness, therefore, you were aware that (Redacted)

2 (Redacted) do you?

3 MR STEYNBERG  Your Honours, the relevance of this? An opinion
4 (Redact ed)

5 PRESI DI NG JUDGE EBOE- OSUJI: M Kigen-Katwa, the objection is

6 sust ai ned.

7 MR KI GEN- KATWA:

8 Q Now, Madam Wt ness, (Redacted), questions were put to you that

9 you had personal grudges (Redacted), isn't it?

10 A | have no grudge (Redacted). The only problem | have

11 (Redact ed)

12 Q Now, in ternms of what you said in (Redacted), Madam Wtness, is it
13 not true that you did not nake any nention of one (Redacted)? Unlike what
14 you' ve testified (Redacted)

15 A Before the (Redacted) presented to

16 me. There were (Redacted). | know ny country very well, Kenya. In

17 Kenya, there is -- there isn't enough safety. (Redacted)

18 (Redacted). If | had given (Redacted), when | cane out of

19 the (Redacted) | woul d have had probl ens because | know there isn't enough
20 safety in Kenya, ny country.

21 Q And did you (Redact ed)

22 ( Redact ed)

23 A Yes.

24 Q And it is your testinony that, (Redacted), you

25 di d (Redact ed)
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Questioned by Mr Kigen-Katwa (Continuing)

1 A |"ve explained to you there were (Redacted)

2 ( Redact ed)

3 ( Redact ed)

4 | said there was a (Redact ed)

5 Q Now, it's also true that in the (Redacted)

6 (Redacted) isn't it?

7 A The investigations carried out in Kenya were not in-depth
8 i nvestigations such as they are here. And let ne say once again, in
9 Kenya, there is not enough in the way of necessary protection. There is
10 no safety. And when (Redacted) | was (Redacted)

11 (Redact ed)

12 (Redact ed) have cone along and crushed ne. You

13 know, in Kenya, there isn't enough safety. |[|'ve already said that.
14 Q It is also true, | -- it is also true that (Redacted)

15 (Redacted) isn't it?

16 A | couldn't (Redacted). If | had done

17 so, | would have (Redacted). | would (Redacted)

18 ( Redact ed)

19 Q It is also true that you did not (Redacted)
20 ( Redact ed)
21 A That is true. | did not (Redacted).
22 Q Now, (Redacted) you made nention of having gone to
23 (Redacted) for purposes of (Redacted)
24 (Redacted) isn't it?
25 A (Redacted) a nunber of cases. At the
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Questioned by Mr Kigen-Katwa (Continuing)

1 (Redact ed)

2 (Redact ed) where you had gone. (Redacted)

3 bel ongi ngs (Redacted), the nanes of your family menbers who had

4 been killed. W didn't even know (Redacted). In fact,

5 (Redacted). Secondly, (Redacted)

6 (Redacted) To do that --

7 well, let me say that | didn't know at all what (Redacted)

8 ( Redact ed)

9 Q Madam Wt ness, ny question is very specific as to whether or not
10 ( Redact ed)

11 A | did not say that.

12 Q Did you, (Redacted) nention anything about Kal enjins

13 ( Redact ed)

14 A (Redacted) | couldn't answer.

15 I couldn't answer questions (Redacted). | only answered

16 (Redact ed)

17 Q Madam Wtness, may | ask you again, is it true or is it not true
18 that you did (Redacted)

19 (Redact ed)

20 A | did not nention that.

21 Q Now, when you were recordi ng your statenent with the Ofice of
22 the Prosecutor, is it true that at paragraph 94 you said that you did not
23 know anybody by the nane -- or, rather, that you did not nention the name
24 (Redacted) in your original statements to the Prosecution?

25 MR KI GEN- KATWA: M President and your Honours, |I'mreferring to
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Questioned by Mr Kigen-Katwa (Continuing)
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par agraph 94 of the statenent.

PRESI DI NG JUDGE EBOE- OSUJI: Can you repeat the question, please?

MR KI GEN- KATWA:

Q Madam Wtness, it is true that you gave a statenent to the O fice
of the Prosecutor about the period of (Redacted) isn't it?

A Yes.

Q And do you recall being asked the question as to whether or not
you know one (Redact ed)

A Yes.

Q Could you tell the Court what you told the Prosecution when they
asked you that question on the said (Redacted)

A | answered that (Redacted) but at a certain
nonent in tinme (Redacted)

Q It is also true, Madam Wtness, that at that time, you did not
nention that (Redacted) was in any of the neetings (Redacted)
(Redact ed)

MR STEYNBERG | beg your pardon, your Wirship. | think the
guestion as put might be a little msleading. |If nmy learned friend wants
to specify particular dates and neetings, because | notice at
par agraph 27, the witness did say that this person (Redacted)

(Redact ed)

MR KI GEN- KATWA:

Q Madam Wtness, | will ask you the question again. It is true
that in none of (Redacted) you said were held (Redacted) was

(Redacted) in attendance?
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Questioned by Mr Kigen-Katwa (Continuing)

1 A (Redact ed)

2 Q The question is not whether or not (Redacted). The question is
3 that -- did you tell the Prosecution on (Redacted) that (Redacted)

4 (Redact ed)

5 A ( Redact ed)

6 Q Madam Wt ness, |'mnot asking you whet her you can now recol | ect
7 that he was there. The question is whether, in your original statenent,
8 you sai d (Redact ed)

9 A VWi ch original statement? Are you tal king about (Redacted)

10 ( Redact ed)

11 Q | amtal king of your statement to the Prosecution -- that you
12 nmade to the Prosecution, to the I CC Prosecutor, (Redacted)

13 A | said that | (Redacted)

14 MR KI GEN- KATWA: M President, | |eave that question and cone
15 back to it later.

16 Q Now, Madam W tness, so your testinony is that (Redacted)

17 (Redacted) you would say the truth, the whole truth, you had actually
18 wi t hhel d sone issues relating to this violence?

19 A The reason why | did not say everything is that not all questions
20 were put to ne regardi ng what had happened. | sinply answered the

21 guestions that were put to ne.

22 MR STEYNBERG  Your Honours, I'msorry to interrupt once again,
23 but | think sonething needs to be nade clear regardi ng (Redacted)

24 (Redact ed)

25 ( Redact ed)
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Questioned by Mr Kigen-Katwa (Continuing)
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(Redact ed)
( Redact ed)
( Redact ed)
(Redact ed)

PRESI DI NG JUDGE EBOE-OSUJlI: M Steynberg, | think the witness
seens to be taking good care of herself, and when tinmes comes to argue
that point, | (Redacted) you can maybe argue

MR STEYNBERG As the Court pleases

MR KI GEN- KATWA:  And, M President, the issue | have is whether,
as the witness had said, did indeed say the whole truth as she had sworn
to say. That's actually the point |I'm making.

PRESI DI NG JUDGE EBOE- OSUJI: And she has answered t he question
Maybe we can nove on to sonething el se

MR KI GEN- KATWA:  That's true, M President.

Q Now, Madam Wt ness, the issue of the (Redacted) you said you
went to (Redacted) Do you recall
saying that?

A Yes.

Q Now, yesterday, when you were -- we were doi ng sone background
basi s of cross-exam nation, you said there were a nunber of tribes that

were resident in the general area of Kimuri and Ki anbaa and the places

you had gone to school, isn't it?
A Yes.
Q You nentioned exi stence of tribes that include Luhyas, Kisiis,

and Kanmbas, and Kal enjins, and Ki kuyus, isn't it?
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Questioned by Mr Kigen-Katwa (Continuing)
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A Yes.

Q Were they also affected by this post-election violence?

A | can only speak for nyself. Wen | left that location, it was
(Redacted). Subsequently, | think around March, towards the
end of March, there was a Menber of Parlianment who was killed. | do not
know whether it was in Tinderet or el sewhere. Even at that time, the
Kal enjins had started fighting against the Kisii. Wen you fought
agai nst the Ki kuyu, you were with the other ethnic groups, but when a
Menber of Parliament was killed, he was a Kisii, you started fighting
against the Kisii. W learned about this when we were at the showground.

Q Now, Madam Wtness, nmy interest is in respect to what you said
were the signs placed agai nst the bodies in (Redacted).

PRESI DI NG JUDGE EBOE- OSUJI: The question?
MR KI GEN- KATWA:

Q And the question, Madam Wtness, is: Wre there signs for
bodi es, you said there were signs for Kalenjins and Ki kuyus. Did you say
t hat ?

A That is quite true

Q Now, were there also signs for all the other 40 tribes in Kenya,
whose famlies had lost their relatives it and had been taken (Redacted)
(Redact ed)

A At the (Redacted), there were only two piles. If you want ne to
explain to you where this was, | can say it. At the (Redacted), where the
bodi es were bei ng washed, there were two piles - a pile for the Kalenjin

and a pile for the Kikuyu. And if you went inside the (Redacted) and you
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Questioned by Mr Kigen-Katwa (Continuing)

1 said that (Redacted) the first
2 guestion put to you was: What is your tribe? And if you said you were
3 Ki kuyu, they will show you the pile for the Kikuyu and tell you to | ook
4 for the body there.
5 Q Is it your testinony, Madam Wtness, that it is only Kikuyus and
6 Kal enjins who lost their relatives in this violence, and not another
7 tribe?
8 MR STEYNBERG Is ny learned friend referring to the viol ence on
9 1 January at the Kianbaa church, your Honour?
10 MR KI GEN- KATWA: M President, | probably will lay a basis for
11 that question so that | can cone to that.
12 Q When was it, Madam Wtness, that you went (Redacted)
13 A It was on (Redacted). | went right back (Redacted)
14 (Redacted), and when | arrived (Redacted), | felt bitter. | was sad.
15 (Redacted). | no longer want to
16 thi nk about that because it distresses me. | went back to the cathedral
17 There were photographs pasted on the wall. You would go there to | ook,
18 and you woul d be asked whet her (Redacted)
19 (Redacted). Then they would ask you to go and | ook there. That is
20 what | did, (Redacted)
21 As a last resort, | and the nmenbers of nmy famly decided to go to
22 (Redacted), and it was about -- it was approximately the (Redacted),
23 many days had passed right up to (Redacted), so | went and | entered
24 (Redacted), and you will remenber that those people had been gathered
25 and placed in piles. It was very difficult. The bodi es were deconposing
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Page 23

It was very difficult.
First of all

and ny

and they were not dead so (Redacted)

that you actually went to (Redacted)

when you were being led in

i's where

there were

Did you see signs

1 and there were even bugs already there.

2 I was courageous enough to (Redacted).

3 because this was not (Redacted). M children were safe,
4 (Redact ed)

5 (Redacted), and | also had this problem (Redacted)

6 (Redacted), nmy children (Redacted),

7 (Redacted). So | went through everything, and

8 the inportant thing was (Redacted)

9 Q Coul d you confirm then,

10 (Redacted) Because that's what |I'minterested in.

11 A Yes. | went there.

12 Q And you had testified earlier on

13 evi dence in-chief, that violence broke out as early as 30 Decenber 2007,
14 did you?

15 A Yes.

16 Q Coul d you also confirmthat the (Redacted)

17 ( Redact ed)

18 relating to the viol ence?

19 A Yes.
20 Q So as at (Redacted), and then again on (Redacted),
21 (Redacted), isn't it, not exclusively the bodies of
22 peopl e who had di ed (Redacted)?
23 A Yes. There were nany bodi es.
24 Q And in that case, then, ny question is:
25 indicating piles for Kalenjins, piles for Kikuyus,

Case No. ICC-01/09-01/11

that you have said,

Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-2013 24/118 SZ T |EE-0H09-0H T4+ Red-ENGW03-10-204324-18-S574F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 24

Questioned by Mr Kigen-Katwa (Continuing)
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were there also signs for the other tribes that had been affected?
PRESI DI NG JUDGE EBOE-OSUJI: I n what case? Cdarity to the
qguesti on.
MR KI GEN- KATWA: | can do that, M President.

Q You said you went on (Redacted). You again went on (Redacted)

(Redacted). As at that tinme, as by your testinony, there were very many bodies

and they were not exclusively (Redacted). And the question,
the first question |I'd asked you is whether it is true that it is only
Ki kuyus and Kal enjins who had di ed and who had signs against their
bodi es, against their piles?
PRESI DI NG JUDGE EBOE- OSUJI: Not sure the question is clearer,
M Kigen-Katwa. Wuld it help you to take it one date at a tine?
MR KI GEN- KATWA:  Okay, M President, | agree that the question is
not cl ear.
Q Madam Wt ness, as of (Redacted) and (Redact ed)
(Redacted) were other tribes
ot her than Kal enjins and Ki kuyus, had the other tribes in Kenya | ost
their famly -- nenbers of their tribes?

A At that time, there was no tine to try and find out whether other
tribes had | ost people. Wt I'mtelling you is that (Redacted)
(Redacted), you were asked a single question: (Redacted)
| said | was a (Redacted). And then they said: That is the pile for the
(Redact ed) .

Q Do | take it, then, that your answer is that you do not know

whet her any other tribes had |ost their nenbers, other than Ki kuyus and
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Questioned by Mr Kigen-Katwa (Continuing)
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Kal enj i ns?

A It was not possible for ne to know that. What was of interest to
me was (Redact ed)
then there were -- they were al so (Redact ed)
(Redacted) those who had been injured. Questions were put and the
(Redacted) We have said that work would go on and the work
i s going on.

Q Then, Madam Wtness, we've gone in circles. The question | was
aski ng you was whet her there was any sign indicating bodies other than
the signs that indicated Kalenjins, indicated Ki kuyus, whether there were

si gns showi ng Luhyas, Kisiis and other tribes. That's the question

A | have told you that at the (Redacted), there were two piles.
| did not see any other pile. | sawonly two piles of bodies - one pile
for the Kalenjin and one pile for the Kikuyu. | do not know whet her

there were other piles inside the (Redacted) and which tribe was
represented. | know that you are fully aware that this war was between
the Kalenjins and the Ki kuyus. | did not hear of any other tribes. I'm
telling you what | saw and not what | heard.

Q Now, could you tell the Court who is it that told you -- who was
it that (Redacted)

(Redact ed)

A It was the (Redacted)
Q Can you gi ve any nane?
A It was not ny business to ask himhis nane. [I'mtelling you that

what was of interest to ne was (Redacted)
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Questioned by Mr Kigen-Katwa (Continuing)

1 Q And | ooking at the bodies that were piled up, would you know who
2 is a Kikuyu and who is a Kalenjin, |ooking at the dead body?

3 A In order to find out, it was only (Redacted). You were asked

4 which is your tribe, and then you woul d be shown where the piles of your
5 tribe were. So they showed ne the (Redacted) pile. There was no nane on
6 each body. That is why | also went to | ook anpongst the (Redacted) bodies
7 inthe pile. That is to look for the child.

8 Q So you would confirmthat it is not possible to differentiate a
9 dead body of a Kalenjin and a dead body of a Kikuyu, isn't it?

10 A | f (Redacted) and you do not find

11 nmy nane on mny body, would you be able to tell which tribe |I amfron®

12 Q Madam Wtness, | put it to you that these allegations that, in
13 fact, there were (Redacted)

14 (Redacted) that you fabricated it.

15 A | am speaking the truth. [|'m speaking the truth before God.

16 | sawthis with ny owm eyes. | did not hear about it. | saw and | even
17 touched with these hands of m ne.

18 Q And you said the (Redacted)

19 (Redact ed)

20 A Yes.

21 Q This sign that you said was witten, was it in English or was it
22 in Kiswahili, the sign showi ng which piles belonged to which tribe?

23 A I amnot well-educated. If it is witten "Kalenjin" or "Kikuyu,"
24 woul d that be English? It was witten the way I'mtelling you.

25 Q I insist that you answer the question. In what |anguage was it
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Questioned by Mr Kigen-Katwa (Continuing)

1 witten?

2 A It was witten as follows: Kalenjin, Kikuyu.

3 Q You were (Redacted) -- the person (Redacted)

4 (Redacted), isn't it?

5 A Yes.

6 Q In that case, the question of whether they (Redacted)

7 (Redacted) or otherwise did not arise in respect to that -- (Redacted)
8 (Redacted), isn't it?

9 A This is what | said, and | repeat. | (Redacted)

10 (Redacted) | did not (Redacted). | went and (Redacted)

11 (Redact ed)

12 Q Could you then, in closing that issue, could you confirmthat it
13 i s possible (Redacted)

14 what you're saying is true, if there was (Redacted)

15 A. | did not notice that. It was not the first time that the (Redacted)
16 (Redacted) so | was wondering why

17 was that (Redacted) not used.

18 Q May | ask you, all the (Redacted)

19 (Redact ed)

20 A In that (Redacted) did not

21 have (Redacted). Wbnen also did not (Redacted). But the (Redacted)
22 ( Redact ed)

23 Q So in the (Redacted) how el se would they know this

24 is a Kalenjin (Redacted)

25 ( Redact ed)
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Questioned by Mr Kigen-Katwa (Continuing)

1 PRESI DI NG JUDGE EBOE- OsUJl: M Ki gen-Katwa, how woul d the

2 wi t ness know t hat ?

3 MR KI GEN- KATWA: M President, | will ask the question

4 differently.

5 Q Madam Wt ness, did you get any explanation from (Redact ed)

6 (Redact ed)

7 ( Redact ed)

8 A It was not possible to have a conversation with those peopl e,
9 because that person sinply (Redacted). That is for the (Redacted).

10 That is for the (Redacted). | didn't ask himany questions. |, nyself,
11 | just realised that | drew that conclusion after the neeting of the
12 ( Redact ed)

13 PRESI DI NG JUDGE EBOE-OSUJI: Is there any point you' re chasing
14 with this (Redacted) scene that you've not thus far exhausted that is
15 rel evant to the case?

16 MR KI GEN- KATWA: W th your permission, M President, if | could
17 ask two | ast questions on this issue, | propose to bring a witness to
18 respond to sone of these issues |I'masking. M President, probably

19 | should explain that | have statenments (Redacted) other
20 wi tnesses and | propose to bring them and | think it's only fair that
21 | should extract an answer fromthis witness before | present those
22 Wi t nesses.
23 PRESI DI NG JUDGE EBOE- OSUJI: Fair enough.
24 MR KI GEN- KATWA:
25 Q Madam Wt ness, would you be surprised that you're the only one
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Questioned by Mr Kigen-Katwa (Continuing)

1 who mentions the existence of (Redacted) of some

2 i ndi vi dual s?

3 MR STEYNBERG  Sorry. That question is so broad, | don't know
4 how it can be substantiated. And only person fromwhon? Only witness in
5 this trial? The only person in Kenya?

6 MR KI GEN- KATWA: M President, could | repeat the question? The
7 qguestion is based, M President, on the fact that no other person, no

8 other report, no other inquiry, has cone with that conclusion and that's
9 the question I"'mputting to the witness. It doesn't matter -- |'m saying
10 there is absolutely no other material that supports what the w tness has
11 said. That's the basis of ny question

12 PRESI DI NG JUDGE EBOE-OSUJI: You can put it directly to the

13 wi tness, but I'mnot sure about "would you be surprised to know you are
14 the only one.” | think if you're saying that what the w tness has

15 testified to is not true, you can put that in a straightforward way to
16 the witness.

17 MR KI GEN- KATWA:

18 Q Madam Wt ness, based on what | have gathered frominvestigations
19 (Redacted), the positionis that this is not true, and | put it to

20 you that what you're alleging as to existence (Redacted) Kalenjins

21 and Ki kuyus is conpletely false and fabricated.

22 A | did not fabricate this. Let ne say once again, it wasn't that
23 anybody told me this, | didn't hear it fromanyone. | personally went
24 there. | touched them | |ooked, using nmy hands. So as far as what

25 you're saying to me here, perhaps it is you who wish to | ead the Court
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Questioned by Mr Kigen-Katwa (Continuing)
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astray.

Q Now, the issue of Kianbaa -- | want to nove on to the issues of
Ki anbaa as of 31 Decenber 2007. Could you confirmto the Court that as
of 31 Decenber 2007, that the Kianbaa nei ghbourhood was peaceful ?

A Pl ease coul d you repeat your question?

Q My question is that as of 31 Decenber 2007, there was no viol ence
that had broken out at Kianbaa, there was peace at Ki anbaa?

A You're tal ki ng about the 31st?

Q 31st Decenber 2007.

A There was tension. That's the first thing. Kinmuri had al ready
been set alight on the 30th. Secondly, Dubroc (* phon), and during the
day of the 31st, there were fires there as well. And that is why in

Ki anbaa we were afraid.

Q Well, the question was whether there was any viol ence as of 31
Decenmber 2007 in Kianmbaa. But you seemto -- anyway, |let ne ask you the
guestion. It is also true that on 31 Decenmber 2007, you received people

who were coming fromKinuri area, isn't it?

A Wi ch date are you tal king about?

Q I"mtal ki ng of 31 Decenber 2007.

A The people fromKinuri, well, | haven't said anything about them
| saw the first ones during the norning so | think they cane during the
night. W spent the night in the church on the 31st, so npbst of us spent
the night there. | spent the new year evening there. | arrived at the
church at (Redact ed)

Q And you -- for -- the people of (Redacted)
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Questioned by Mr Kigen-Katwa (Continuing)
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home to conme to Kianmbaa, isn't it?

A | don't know where they went by, where they passed. There are a
nunber of different roads that they could have used.

Q And is it true that one of the options is to come through
( Redact ed)

A | don't know because | wasn't in (Redacted). | was at hone in
(Redacted). 1, together (Redacted), well, we nmet (Redacted). W
net these people at (Redacted) and | don't know which way they had
cone.

Q And is it in your knowl edge - and it's okay if you say you do not

know - that some of these people who were running from (Redacted) actually
(Redacted) Do you know that?

A You're referring to the attack on the 31st? [|'mnot sure. |
don't think so. | don't think I can agree with what you're saying.

Q Now, Madam Wtness, | want to take you through the period
generally in Kenya just imrediately before this violence broke down --
br oke out.

You confirmthat you were in the Kianbaa area in the period 2007
buil ding up to the elections in Decenber that year?

A Yes. |I'ma resident (Redacted).

Q Could you confirmalso that at all material times before
30 Decenber, which you have testified on, the Kianbaa area was peaceful ?

A The 30th? Are you referring to the 30th?

Q 30t h Decenber 2007

A We were frightened because there were constant threats. Wen we
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Questioned by Mr Kigen-Katwa (Continuing)

1 heard that day Ki baki had won the el ections, there was an increase in the
2 t hreats.

3 Q It is true that you already testified that (Redacted)

4 (Redacted), isn't it?

5 A Yes.

6 Q And the canpai gn period, and the canpai gn environment, was

7 peaceful, wasn't it?

8 A Yes.

9 Q Now, you --

10 MR KI GEN- KATWA:  |'msorry, M President, for the overlap.

11 Q Now, Madam W tness, you witnessed the -- you said when the

12 president -- when Ki baki was decl ared the president, violence broke out,
13 isn't it?

14 A When the victory of Kibaki was announced, tension stepped up
15 because the young Kal enjin (Redacted) cane that way

16 and they were saying --

17 THE | NTERPRETER: Could the witness be asked to repeat? The
18 Swahili interpreters did not catch the end of her answer.

19 PRESI DI NG JUDGE EBCE- OSUJI: Madam Wtness, you will need to
20 repeat that answer. Maybe you shoul d ask the question again,

21 M Ki gen-Katwa, and you will need to repeat the answer because the

22 interpreters did not hear all of it. Again, renenber the rule about
23 speaking slowmy. W all forget it fromtine to tinme but it's inportant
24 to try not to forget.

25 MR KI GEN- KATWA:

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-2013 33/118 SZ T |EE-0H09-0H T4+ Red-ENGW063-16-2043-33H18-S574F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 33

Questioned by Mr Kigen-Katwa (Continuing)
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Q Madam Wt ness, the question | had asked you is that it is your
testinony that when Ki baki was declared the president, violence broke
out. |Is that true?

A Yes. But there wasn't any viol ence where we were, although these
young people were starting to threaten us. (Redacted)

(Redacted) would go to Qziah (* phon).

Q Now, Madam Wt ness, you already explained that (Redacted)

(Redacted). Could you confirmthat (Redacted) was seeking to be

(Redact ed)

A Yes.

Q And so, as it were, you were also a supporter of CDW?

A Yes.

Q It is also your testinony that nost of the Kalenjins were

supporters of ODM at that tinme?

A Yes.

Q Madam Wt ness, could you confirmthat it was your expectation
that ODM woul d win the el ections, including presidential elections?

A | can't say. You know, when there are elections, the voting is
secret. | can talk about myself.

Q Are you saying that you had no --

A | supported ODM

Q Are you saying that you had no expectations of the success of the
party (Redacted)

A | wasn't thinking about (Redacted). W had

suffered for a long tine. Qur children had (Redacted). W
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Questioned by Mr Kigen-Katwa (Continuing)

1 didn't have the necessary wherewithal to send themto school. Going to
2 (Redacted) well, that was a |l ong way away, SO0 we were concerned

3 wi th devel opi ng where we were, our context. | wasn't after (Redacted)

4 (Redact ed)

5 Q Now, being as (Redacted) as you've shown, did you foll ow

6 the process of the tallying of votes at the national |evel at Nairobi

7 Kl CC?

8 A I"ve told you that wasn't of any interest to ne. W were

9 interested in the election of councillors. Al the rest was of no

10 interest to us.

11 Q Are you saying that you had no interest, you did not follow at
12 all how the tallying was being done for presidential elections? Is that
13 what you're saying?

14 A Well, the president, | saw himwhen | had lost all of ny

15 bel ongi ngs. Anyhow, why was | going to be interested in hinf? Because
16 whenever | had any problems, he never cane to help ne. | was interested
17 in the post of councillor. (Redacted). |If he got in, then

18 maybe he could hel p us (Redacted).

19 Q So it is your testinony that you did not follow anything in terns
20 of presidential election results tallying? The only thing that you know
21 is that violence broke out when Ki baki was decl ared the president?

22 That's all you know?

23 A Yes. Yes. That's all | know. | renenber that it was during the

24 evening. (Redacted) in (Redacted) And when the Ki kuyu heard that he'd won,they

25 acclaimed him but when | was going hone, | was insulted, and people
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Questioned by Mr Kigen-Katwa (Continuing)
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shouted out: You'll be going to Oziah. And we didn't know anyt hi ng
about it.
THE | NTERPRETER: Interpreter's correction: O haya
MR Kl GEN- KATWA:
Q Now, outside that -- outside what you say you do not know, are
you aware that there were -- there was -- there were protests and
vi ol ence in other places including Kisumu, in Kenya?
A We had heard all of that. They were runours but it didn't happen
where we were.
Q Are you also aware that there was violence in Mnbasa, in Kenya,
Coast Province?
A | don't know. |'mtalking about where | live, and | heard and

| saw violence where | was. But if you ask ne about violence that m ght

have occurred el sewhere, well, | can't say anything about that.
Q Madam Wtness, |'mnot asking you for the details of the
viol ence. 1'm asking you whether you know that it is a fact that there

was vi ol ence in Coast Province.

A | heard that. | heard that on the news.
Q You al so heard the sanme thing about Nairobi?
A

What happened in Nairobi?

Q That there was violence in Nairobi, nore specifically in Kibera
in Nairobi?
A |"ve already said that | heard these things on the news. [|'m not

interested in the news. Perhaps | didn't catch an awful |ot of things

because I'minterested in ny own business. | could go for two or three
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Questioned by Mr Kigen-Katwa (Continuing)
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days without listening to the radio or watching television.

Q And, Madam Wtness, at least to the extent you will confirmthat
you were aware in terns of Kisumu, the Coast Province, and even what you
heard about Nairobi violence, you woul d agree that they all broke out
after the announcenment of presidential election results?

A Let me give you an exanple by way of an answer. The day before
yesterday, there was a problemin our country, Kenya, at Westgate.

Shoul d | expect sonething because I'min Kianbaa? That's howit is.
| followed it in the same way as | heard about what happened at Westgate.

Q Madam Wt ness, the question that | was asking you is, in terns of
point in time, that this violence that is in the Coast Province, in
Nai robi, in Kisunmu, and other places, broke out after the presidentia
el ection results had been announced, isn't it?

A | don't know because | didn't attach any inportance to it.
| attached inportance to things when | was personally concerned.

Q Now, in terms of Kianmbaa, the place where you say your know edge
islimted to, do you recollect that there was a neeting between the

Kal enjin nmenbers and the Ki kuyu menbers to agree on peace on 31 Decenber

20077?

A Tell nme where that neeting occurred, because | was in Kianbaa.
| didn't hear of any such thing. | didn't hear about a neeting on
31 Decenber.

Q Your testinony is that you have absolutely no know edge of any
neeti ng between Kal enjins and Ki kuyus to agree on peace on 31 Decenber

200772
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Questioned by Mr Kigen-Katwa (Continuing)

1 A | already said, tell ne where that neeting occurred, because

2 | say it's wong. It's false. W didn't have any such neeting.

3 Q And is it that you're saying that it didn't happen on 31st or you
4 are saying that there was absolutely no such neeting between Kal enjins
5 and Ki kuyus?

6 A " msaying that there was no neeting on 31 Decenber because, on
7 the 30th, they set light to Kimuri. | (Redacted) so that (Redacted)

8 (Redacted) did nothing about that. There is no Kikuyu

9 who could have sat down with a Kalenjin to discuss things.

10 PRESI DI NG JUDGE EBOE-OSUJI: M Kigen-Katwa, tine warning. W
11 have | ess than five mnutes to break tine, norning break.

12 MR KI GEN- KATWA:

13 Q Madam Wt ness, | have understood you to say that there was no
14 neeting between Kal enjins and Ki kuyus on the 31st. My | ask you if

15 you' re aware of any other neeting for peace between Ki kuyus and

16 Kal enj i ns, any period before 5 January 20087

17 A "' m saying who was there present? There was no Ki kuyu who was
18 there. W were all in (Redacted)

19 (Redact ed) who came to discuss anything with us.

20 Q Madam Wtness, | put it to you that you are |lying, considering
21 the investigative results that | have and the w tness statements | have
22 showi ng that, in fact, such a neeting was held on 31 Decenber 2007.

23 A Those witnesses are not telling the truth. | said | was at the
24 (Redacted) to the last mnute. | was at the (Redacted) right to the
25 last mnute. There was no neeting that we had with you.
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Q Coul d you explain to the Court what you nmean by having no neeting

with "you"?

A VWhat | neant was there was no neeting that we had with the
Kalenjin tribe. The only person who spoke to us was (Redacted) and he
spoke to us at the place we had fled to, in other words, (Redacted).
Aside fromhim there's no other Kalenjin who spoke to us, (Redacted)

( Redact ed)

PRESI DI NG JUDGE EBOE- OSUJI: M Kigen-Katwa, we will |eave it
there for the norning break. Now, how |l ong do you have to wap up your
cross-exam nation? | say this because you've not put one question to
this witness concerning your client. How nuch |onger do we have to go?

MR KI GEN- KATWA: M President, between 10 and 15 minutes. No
nore than that.

PRESI DI NG JUDGE EBOE-OsUJI: W will take the norning break now,
after we've let the witness out.

(C osed session at 11.02 a.m) Reclassified into open session

THE COURT OFFICER: We are in closed session, your Honour.

PRESI DI NG JUDGE EBOCE- OSUJI: Thank you. The witness will be
escorted out of the w tness stand.

(The witness stands down)
PRESI DI NG JUDGE EBOE-OSUJI: The Court will rise.
THE COURT USHER: Al rise.

(Recess taken at 11.03 a.m)

(Upon resuning in private session at 11.34 a.m)Reclassified into open

session. (The witness takes the stand)
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Questioned by Mr Kigen-Katwa (Continuing)
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THE COURT USHER: All rise. Please be seated.
THE COURT OFFI CER:  Your Honour, we are in private session.
PRESI DI NG JUDGE EBOE- OSUJI: Thank you very nuch.
M  Ki gen- Kat wa?
MR KI GEN- KATWA:
Q Madam Wt ness, you --
MR KI GEN- KATWA: M President, | just have about two questions
and then | cl ose.
Q Madam Wt ness, you said -- |'d asked you whether you foll owed the

events that relate to the tallies of presidential results and the

conments made by the -- in charge of elections body, one M Kivuitu. Do
you recall -- do you recall those events? The events --
MR KI GEN- KATWA: W th your perm ssion, M President, |I'll ask the

guestion nore specifically.

Q Did you foll ow the process of presidential results tally,
Madam Wt ness?

A No. No, | couldn't follow that. Were could | get the travel
expenses fronf

Q Madam Wt ness, that information was in the public domain through

the nedia. You did not see anything in relation to that issue?

A |"ve just told you, what was of interest to nme was ny work. That
was all that interested ne. The rest was of small inportance to ne.
Even the (Redacted). | was working to have
(Redacted). Apart fromthat, | couldn't put myself to work (Redacted)
(Redacted) even now. (Redacted) | do
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Questioned by Mr Kigen-Katwa (Continuing)

1 everything that's necessary for nyself.

2 Q So even the broadcasts that were in the newspaper publications

3 about the process of tallying, the comments of the el ectoral conm ssion
4 chair are things that you never able to --

5 A Renenber the following: |In Kianbaa, it's a village. It's a

6 rural area. |If | need sonmething, | have to get it froma certain

7 di stance away. Between what is essential for me to go and get it on a

8 daily basis, well, | prefer to do the things that are essential for ne.
9 MR KI GEN- KATWA: M President, that should be all the questions I
10 have for this wtness.

11 PRESI DI NG JUDGE EBOE- OsUJI: Thank you very nuch.

12 Madam M Ki gen-Katwa has finished his questions to you. It wll
13 now be the turn of M Khan, who is the lawer for M Ruto. You're still
14 under oath, and also renenber to listen carefully, understand the

15 guestion before answering, and al so speak slowy. Thank you. Onh, sorry,
16 it's not M Khan, it's M Faal.

17 MR FAAL: Thank you, M President, your Honours.

18 PRESI DI NG JUDGE EBOE- OSUJI: Maybe next tine M Khan has to sit
19 in the back when he's not going to cross-exam ne a witness, where the

20 witness is testifying in chief so there is no confusion.

21 MR FAAL: Indeed, your Honour, nuch obliged.

22 QUESTI ONED BY MR FAAL:

23 Q Madam Wtness, ny nane is Essa Faal, and | would question you on
24 behal f of the Defence teamfor M WIlliamRuto. So | have sone questions
25 for you. As the Presiding Judge has advised you, please speak slowy and
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Questioned by Mr Faal

1 clearly, and if you do not understand the questions that | ask, please

2 ask ne to repeat the question so that you can understand what | say

3 before you answer. |s that clear to you?

4 A Ckay.

5 Q Good. First, Madam Wtness, let ne place in no doubt that we say
6 that what happened in Ki anbaa (Redacted) to all the people who

7 resi de (Redacted) was a terrible tragedy. You all have suffered. It was
8 a horrific event, wasn't it?

9 A Certainly.

10 Q In fact, you will agree with ne that even before the tragedy in
11 (Redacted) life was far fromeasy for you, Madam Wt ness?

12 A At that time, it was easy. | didn't have to get food from anyone
13 for my children. | didn't ask anybody for noney for themto be sent to
14 school. | would say that the life was normal.

15 Q You told the Court that after you left school, you becane a

16 farnmer. That's a hard job, isn't it?

17 A It's a very good job because it's a job that I've been doing to
18 the age I've got. 1've got children. They've grown up. And | |like that
19 j ob.

20 Q Madam Wt ness, the question is: That was a hard job, wasn't it?
21 PRESI DI NG JUDGE EBOE-OsUWJI: | think she answered the question,
22 M Faal .

23 MR FAAL: Much obliged, your Honour. [|'Il proceed wth another
24 guesti on.

25 Q You woul d agree with ne, Madam Wtness, that being a farnmer, it
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Questioned by Mr Faal

1 i nvol ved hard, physical |abour, doesn't it?

2 A Certainly. That's why I'"'mthe way | am

3 Q It involved you having to wake up early in the nmorning; correct?
4 A O cour se.

5 Q And you also had to go out in all sorts of weathers, whether it's
6 raining, whether it's hot, it didn't matter, you had to go out to work?
7 A O course.

8 Q You al so had to do hard work such as harvesting; is that correct?
9 A Yes, indeed.

10 Q You even had to enbark on sone training in order to gain a skill,
11 to be trained (Redacted), didn't you?

12 A Yes.

13 Q And your (Redacted) got you a job (Redacted)

14 didn't it?

15 A Yes. That was it.

16 Q So while working as (Redacted) you were al so working as a farmer and
17 at the sane tinme rearing your own children, correct?

18 A Yes, indeed.

19 Q So into this life, where you were working hard, rearing your

20 children, cones this terrible day when you witnessed real brutality and
21 suffered personal |oss; that is what happened, isn't it?

22 A That's correct.

23 Q And, in fact, such was your horror that, in your own words, you
24 just becanme mad, didn't you?

25 A No. I'mnot mad. |If | was mad, | wouldn't be here.
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Questioned by Mr Faal
1 Q Ckay, Madam Wtness, your answer is noted. W will conme back --
2 THE | NTERPRETER: There were overl appi ng speakers so the | ast
3 part of the answer has been | ost.
4 MR FAAL: M apologies for not having waited for the translation
5 My apol ogi es, your Honour
6 Q Could you kindly repeat your answer, Madam Wtness? Did you get
7 mad because of the events that happened at Ki anbaa?
8 A "Il repeat what | said. | didn't becone mad. | wasn't taken to
9 Mat hari Hospital. What | can say is that | have gone through a | ot
10 because | went through sonething, because | |ost sonething, but | didn't
11 just wal k around in the streets naked, even if once (Redacted)
12 (Redacted), but it's not because of that that |'m nad.
13 Q Madam Wt ness, perhaps you m sunderstood the question. What
14 | meant was you becane angry about what happened at Kianmbaa. |s that
15 correct?
16 A O course, because of what happened to ne. Well, it's sonething
17 bad, isn't it?
18 Q Now, Madam Wt ness, your own personal story of what happened that
19 day in Kianbaa is such that nany peopl e have been touched by or
20 interested in it and have asked you questions about it, haven't they?
21 A Coul d you explain to me who? Such as who?
22 Q Peopl e have asked you -- peopl e have asked you about what
23 happened in Ki anbaa, haven't they, (Redacted)
24 (Redact ed)
25 ( Redact ed)
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Questioned by Mr Faal
1 A Yes. But not only nyself. Even other inhabitants of Kianbaa as
2 wel | .
3 Q And you' ve been willing to share this information, haven't you?
4 A Well, it's not something that you can be happy about. When
5 sonebody suffers, they can't be happy about that. Even now, | suffer.
6 Q The question, Madam W tness, was not whether you were happy. The
7 guesti on was whether you were willing to share this information with
8 ot hers.
9 A | was asked the question, and | have to say what | know because
10 it's true.
11 Q Just the day after it all happened, that is (Redacted)
12 ( Redact ed)
13 didn't you?
14 A (Redacted) well, you can't do sonmething like that. When
15 | arrived there, everybody was in nmourning. There was bitterness. Wen
16 | saw bodi es which were lying on the road, people burnt in churches,
17 there was bitterness. (Redacted) |I didn't give any information. It was
18 a day of great bitterness. (Redacted)
19 (Redact ed)
20 (Redacted) We didn't speak about how the conflict had devel oped. W
21 spoke about what (Redact ed)
22 Q Did you --
23 A And it was (Redacted)
24 Q Did you on (Redact ed)
25 THE | NTERPRETER: The Swahili booth is al so requesting that there
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Questioned by Mr Faal

1 is a pause before the w tness speaks.

2 MR FAAL:

3 Q Per haps, Madam Wtness, you shoul d pause -- excuse ne.

4 MR FAAL: | apol ogi se, your Honour.

5 Q Madam Wt ness, please pause after ny question before answering so
6 that there won't be any overlap between what |'m saying and the

7 i nterpretation.

8 The question | was asking was whet her, (Redacted) you

9 (Redact ed) what

10 happened to you specifically on that day, did you?

11 A At that time -- well, | want you to put yourself in ny position
12 and you can see the difficulties | was faced with. Are you going to say
13 nore than you see, when sonebody is asking you a question, that's to say
14 (Redacted), sees what's happened with their own eyes?

15 Q Madam Wt ness, we understand t hat what happened in Ki anbaa was a
16 tragedy. W acknow edge that. But Madam Wt ness, please answer the

17 guestions you are asked and do not run into narratives that do not answer
18 the question. The question was: Did you (Redacted)

19 (Redact ed)

20 (Redacted) Did you?

21 A W were with the (Redacted). Were it concerns (Redacted)

22 at that time, | don't renenber. | wasn't able to give any.

23 Q Do | take it, Madam Wtness, that it is your testinony that you
24 (Redact ed)

25 ( Redact ed)

Case No. ICC-01/09-01/11 Thursday, 03 October 2013

| ee-6H09-0H - T41-Red-ENGWH03-10-201345(418-54F



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-201346/118 SZ T |€E-6H09-0H T4+ Rea-ENGWHO03-16-204346(H48-54F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 46
Questioned by Mr Faal

1 A | didn't have strength to speak about that. Wat | wanted to do
2 at the tine was (Redacted). That's what interested ne.

3 Q Madam Wtness, we will cone back to this issue. We will cone

4 back to this issue. But for now, did you share what happened to you with
5 ( Redact ed)

6 A VWhen | was at (Redact ed)

7 Q Did you go to (Redacted)

8 (Redacted)? D d you?

9 A Concerning the -- concerning (Redacted) well, we went

10 there to (Redacted) be hel ped, but as far

11 as -- that was -- there were (Redacted)

12 Q Madam Wt ness, help us to understand. (Redacted)

13 ( Redact ed)

14 (Redacted) Are we tal king about the sane thing here?

15 A Well, what I"'mtelling you is the truth, as | knowit. (Redacted)
16 (Redacted) we -- well, | didn't (Redacted) there. | didn't (Redacted)
17 ( Redact ed)

18 Q So it is your testinony that (Redacted)

19 (Redacted) is

20 that correct, Madam Wtness?

21 A ["'msorry, | didn't followyou well. Wat |I"'mtelling you is the
22 followi ng: (Redacted)

23 (Redacted) But with regard to (Redacted)

24 (Redact ed)

25 THE | NTERPRETER: The Swahili interpreter requests that the
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Questioned by Mr Faal
1 witness clarify to (Redacted) If a
2 clarification could be given in that regard for the Swahili booth.
3 PRESI DI NG JUDGE EBOE-OSUWII: | think we should | eave | awers to
4 ask the questions and not the interpreter seeking clarification --
5 substantive clarifications of witnesses' answers. Thanks.
6 MR FAAL: Thank you, your Honour.
7 Q "Il leave the issue of what you did or did not do (Redacted)
8 ( Redact ed)
9 (Redacted) did you not?
10 A Yes.
11 Q And then you al so (Redact ed)
12 (Redacted) didn't you?
13 A Yes.
14 Q You al so (Redacted) that visited
15 Ki anbaa, didn't you?
16 A Wi ch (Redacted) are you tal king about?
17 Q (Redacted) that visited Kianbaa, did you (Redacted)
18 (Redact ed) happened and
19 what happened at Ki anbaa church?
20 A Yes.
21 Q (Redact ed) you shared your story with the Prosecution of this
22 court, haven't you?
23 A Which -- (Redacted)? Are you talking
24 about (Redact ed)
25 Q | mean this particular court, with the gentlenen sitting
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Questioned by Mr Faal

1 opposite. You gave thema statenent, didn't you?

2 A When?

3 Q (Redacted) did you give thema statenent?

4 A Yes.

5 Q Madam Wt ness - -

6 THE | NTERPRETER:  Overl appi ng speakers, M President, once nore.
7 MR FAAL: M apol ogi es.

8 Q Madam Wtness, we will cone back to this issue of the statenents
9 you had given. The neantime, Madam Wtness, you testified before this
10 Court that you net (Redacted) didn't you?

11 A Yes.

12 Q Madam Wt ness, when you were being questioned by M Nderitu

13 yesterday - and | amreferring to pages 93, lines 5 to 19, of the

14 transcript, | want to believe that this is the unedited transcript, | am
15 not so sure - you tal ked about (Redacted)

16 (Redacted) and you said that the date of

17 (Redacted) Do you renmenber that?

18 A | said that it was in (Redacted). | did not say that it was on the
19 (Redacted). Furthernore, it was not at the (Redacted) It was

20 at the (Redacted)

21 Q | am sorry, Madam Wtness, if | nmay have m sread what you said,
22 but, Madam Wtness, the inportant thing is you (Redacted) on the

23 (Redacted); is that correct?

24 MR STEYNBERG Wth respect, your Honours, the (Redacted) doesn't --
25 the record doesn't say that this witness (Redacted). It says she
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Questioned by Mr Faal
1 (Redacted) I'mnot quite sure where ny
2 | earned friend is going but there nmight be a significant difference
3 bet ween the two.
4 MR FAAL: This is what the witness said. Perhaps | should just
5 read it out and put it to the w tness.
6 Q This is the edited transcript -- excuse ne, this is the real tinme
7 transcript at page 93 of yesterday's testinony.
8 PRESI DI NG JUDGE EBOE- OSUJI: And we have the edited transcript
9 reference?
10 MR FAAL: Perhaps | can provide that later. | apologise for not
11 havi ng that one, your Honour.
12 PRESI DI NG JUDGE EBCE- OSUJI: Fair enough. | understand they nay
13 al so not be avail able yet.
14 MR STEYNBERG It is in fact available. | have it, your Honours.
15 PRESI DI NG JUDGE EBOE- OSUWJI: M Faal, proceed.
16 MR FAAL: Thank you. Thank you, your Honour, for obliging me.
17 Q This is what the realtine transcript says. | quote fromlines 8:
18 "I'f I renmenber correctly, we (Redacted)
19 (Redacted) | no | onger renmenber. (Redacted)
20 ( Redact ed)
21 (Redact ed)
22 (Redacted). And that is what we
23 di d, but nothing was done."
24 And M Nderitu asked the follow ng question: "Madam Wtness,
25 ( Redact ed)
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Questioned by Mr Faal
1 And you answered: "If | renmenber correctly, it was on (Redacted)."
2 MR STEYNBERG If | can ask ny learned friend to read on a little
3 bit further, the next line reads: Interpretation: "Correction fromthe
4 Swahili interpreter: It was (Redacted)."
5 MR FAAL: Perhaps the | earned Prosecutor would wait until it is
6 his time to re-exanine, then he can deal with these issues. | did not
7 need that.
8 PRESI DI NG JUDGE EBOE-OSUWJI: But, M Faal, you are partly right
9 but not entirely, if you are -- there has been a m stake or suggestion of
10 a mstake and the interpreter corrected it, | think it's fair to the
11 wi tness that the whole thing be put to the w tness.
12 MR FAAL: | thank your Honour. | am nuch obliged. | wasn't
13 really much interested in (Redacted). Wat | was
14 interested in was (Redacted).
15 That's all | was interested in. But | stand guided by your Honour's
16 directions.
17 Q Madam Wt ness, do you renenber telling this Court that you
18 attended this neeting (Redacted)?
19 PRESI DI NG JUDGE EBCE-OSUJI: No, no. You will have to reflect
20 the correction in the question if you're going to indicate the date. It
21 woul d be up to you, after that, to explore whether the transcript
22 refl ected accurately what the w tness was comunicating at the tine to
23 the Court.
24 MR FAAL: Fair enough, your Honour
25 Q I will continue to read out fromthe transcript what you said
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Questioned by Mr Faal
1 fromlines 14 to lines 19. And this is what you said, and | quote. You
2 were asked this question: "Madam Wtness, when was this -- Madam
3 Wtness, when was this that (Redacted)?"
4 And the answer is: "If | remenber correctly, it was on the
5 (Redacted). "
6 And then the interpreter corrected. It says: "Correction from
7 the Swahili interpreter.”
8 And the correction was as follows: "It was (Redacted). And it was in
9 (Redacted). | believe you can identify that
10 place if you had visited it."
11 Do you renmenber saying that to the Court? Do you renenber saying
12 to the Court that you (Redacted)
13 (Redact ed) ?
14 A VWhat | said is that | did not pay any attention to the date.
15 However, | did renenber that it was (Redacted) and | said that (Redacted)
16 (Redact ed) .
17 Q Fromthe transcript, | could not see the month you have indicated
18 (Redacted). Do you renenber which nonth in (Redacted)
19 (Redact ed) ?
20 A If we had received the prom sed assistance or help, that m ght
21 have hel ped me to renmenber the nonth, but unfortunately that did not
22 happen and | therefore did not pay any attention to the date.
23 Q (Redacted), do you recall (Redacted) the
24 properties that you had |l ost? Do you remenber that?
25 A | did not say that (Redacted)
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Questioned by Mr Faal

1 showground, and it is that (Redacted).

2 Q How did the people at the showground know what you |l ost? How did
3 they know it? Did you (Redacted)?

4 A Yes. (Redacted)

5 ( Redact ed)

6 (Redact ed) .

7 Q Was this the (Redacted)

8 ( Redact ed)

9 MR STEYNBERG  Your Honour, | rmnust object. This witness never
10 sai d anyt hi ng about (Redacted). She

11 sai d she (Redacted), so the question is msleading. | have no

12 objection to nmy learned friend cross-exam ni ng and aski ng the witness,
13 but the questions nust not be put in such a way that it suggests an

14 answer she has not given.

15 MR FAAL: Your Honour, | believe that the witness did say that:
16 "W were asked (Redacted)

17 (Redacted). And that

18 is what we did, but nothing was done." That is the witness said, and if
19 your Honour obliges nme, | can go back to the exact transcript and so
20 on --

21 MR STEYNBERG | apol ogise. | was wong.

22 MR FAAL: May | now proceed? And I'll repeat the question.

23 Q Madam Wt ness, was this the (Redacted)

24 (Redact ed)

25 (Redacted) Was this (Redacted)
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Questioned by Mr Faal

1 t here?

2 A Yes.

3 Q And you (Redacted) on the basis of a (Redacted)

4 (Redact ed) woul d be given sonething to start your lives all

5 over again. That was the reason why you gave (Redacted) wasn't it?

6 A Yes.

7 Q Madam the (Redacted) you were referring to, that

8 is in fact (Redacted), am | correct?

9 A Yes, it is he.

10 Q This neeting, | know | have asked this question before, about the
11 date, | still don't know the month. Was this (Redacted) you met

12 the Prosecution?

13 A Yes.

14 Q By "the Prosecution," of course | neant the Prosecution in this
15 case. This was a neeting before you net the officers of the court for
16 the first time?

17 A Your question is not clear. Could you please clarify the

18 qguestion by referring to a specific nonth to enable ne to understand you
19 better?

20 Q My apol ogi es, Madam Wtness, for asking a question that you do
21 not understand. | will try to clarify. The question was: Did this

22 (Redacted) before you nmet with the Prosecutors of the

23 | CC?

24 A Yes.

25 Q Madam do you recall how nmany people were present (Redacted)
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Questioned by Mr Faal

1 (Redact ed)

2 A | have already told you several times over that | did not pay any
3 i nportance (Redacted). | (Redacted)

4 (Redacted), and | didn't count the nunmber (Redacted).

5 Q Madam | know you have said many tines that you do not pay

6 attention to these things, but you should also realise it is our job to
7 ask you questions to which we are interested in the answers, and | repeat
8 this question again: Do you recall how many peopl e were present (Redacted)
9 (Redact ed)

10 A No.

11 Q (Redact ed)

12 as far as you know?

13 A No.

14 Q How many peopl e do you know ( Redact ed)

15 PRESI DI NG JUDGE EBOE-OSUWJlI: M Faal, you nmight want to clarify
16 that question.

17 MR FAAL: Thank you, your Honour. Muich obliged.

18 PRESI DI NG JUDGE EBOE-OSUJI: In three ways, in fact, but it's up
19 to you.

20 MR FAAL: Thank you. Thank you.

21 Q Madam do you know sone of the people (Redacted)

22 A Yes. There (Redacted)

23 Q Sorry about that. (Redacted)

24 (Redacted)? Were there other (Redacted) you

25 do not know, apart fromthese (Redacted)?
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Questioned by Mr Faal

1 A Yes. There were sone people (Redacted). Ohers from

2 (Redacted). And other people who were natives

3 of (Redacted), as well as people who hailed from (Redacted) and from

4 (Redacted) as well. So people (Redacted)

5 (Redact ed) .

6 Q Woul d you say, Madam Wtness, that there were up to a hundred

7 peopl e (Redacted), or would you say 50 people? Wat is your guess as

8 to the nunber of people (Redacted)?

9 A Vell, if you were to put yourself in ny shoes, you see, the (Redacted)
10 was as |arge as (Redacted), and you may be able to offer an

11 approxi mati on yourself. I, for one, did not count the nunber of persons
12 (Redact ed) .

13 Q Madam Wt ness, | appreciate that you did not count, and that is
14 why | asked that you hazard a guess, give us an estimate as to the nunber
15 of people you think (Redacted).

16 A | have given you an exanple to show you or to point out to you
17 the size (Redacted).

18 PRESI DI NG JUDGE EBOE-OSUJI: M Faal, | don't mean to interfere
19 wi th your cross-exam nation, but for our own purposes, let nme ask the

20 witness this question, perhaps it mght help you as well.

21 Madam you said the size (Redacted) was about the size of the

22 (Redacted). Was the (Redacted) then filled with peopl e?

23 THE WTNESS: (Interpretation) Yes. It was full.

24 PRESI DI NG JUDGE EBCE- OSUJI: Thank you.

25 MR FAAL: Thank you, M President. That was surely of sone help.
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Questioned by Mr Faal

1 Q Madam Wt ness, you said that you know (Redact ed)

2 (Redacted). Could you kindly tell us their nanes, please?

3 A It is difficult for me to mention people's nanes. | have al ready
4 told you that (Redacted). And if | were to tell you their

5 nanes, you do not know themin any event. You would not know t hem

6 Q Madam Wtness, let -- don't make that your problem Just answer

7 the question and tell the Court the names of those people you know ( Redact ed)

8 (Redact ed) .

9 A | did not come here to testify by mentioning the nanes of the

10 i nhabi tants (Redacted).

11 PRESI DI NG JUDGE EBOE- OSUJI: Madam do you know the nanmes of the
12 peopl e who were at the -- the (Redacted), or any of then?

13 THE WTNESS: (Interpretation) If you so desire, | can wite down
14 their nanes on a piece of paper.

15 PRESI DI NG JUDGE EBOE-OSUJI: We are in closed session now, so you
16 can say the names. It would be to the sane effect as if you wite the
17 nanes down. It will even be faster if you can say the names, but if it's
18 easier for you to wite, we mght -- we can take that as well.

19 | take it, M Faal, you have no difficulty with that?

20 MR FAAL: M President, we have no difficulty with that, but in
21 order to save tinme, perhaps she could wite it during the break and when
22 we resune, she present the paper

23 PRESI DI NG JUDGE EBOE-OSUJI: A break is in one hour's tine.

24 MR FAAL: In fact, perhaps | may have spoken too soon. It would
25 all be better if she just answers. Thank you, your Honour
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Questioned by Mr Faal

1 THE WTNESS: (Interpretation) It is not necessary to wite down
2 the names. | can tell you the nanes. (Redacted)

3 (Redact ed) .

4 MR FAAL: Can we start again so that | can perhaps assist the
5 Court and provide the spelling of these names? So can we start again?
6 Starting from (Redacted), did | pronounce that correctly, (Redacted)

7 That woul d be (Redacted) or should |I just provide that later?

8 PRESI DI NG JUDGE EBOE- OSUJI: You might just spell the |ast nanes,
9 the ones that everyone can recognise ...

10 MR FAAL: | ndeed.

11 Q (Redacted) would be (Redacted); is that right, Madam W't ness,
12 (Redacted)? And the next nane is (Redacted), and that woul d be

13 (Redacted); is that correct, Madam Wt ness?

14 A Can you spell (Redacted) once again?

15 Q (Redacted). And what's the third nane,

16 Madam Wt ness? The next nane?

17 A (* No interpretation)

18 Q What, (Redacted)? Do you know the first name of (Redacted)?
19 A (* No interpretation)

20 Q (Redact ed) woul d be spelled (Redacted); is that

21 right? And who is the next person, the fourth?

22 A (Redact ed) .

23 Q (Redacted) what? What is (Redacted) first nanme?

24 A (* No interpretation)

25 Q (Redacted). And (Redacted) would be spelled (Redacted). Is that
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Questioned by Mr Faal

1 correct, Madam Wtness? And who is the fifth person?

2 A The fifth person was (Redacted).

3 THE | NTERPRETER: Fromthe Swahili booth: Wuld M Faal please
4 ki ndly provide roomfor interpretation to be finished.

5 MR FAAL: Much obliged. My | proceed?

6 PRESI DI NG JUDGE EBCE-OSUJI: Wtness, what the court officer was
7 telling ne is that because you have your hand in your nouth, it may be

8 difficult for people to hear you well.

9 MR FAAL:

10 Q So the fifth person you nentioned is (Redacted). | had

11 earlier spelt (Redacted). |It's the sane as the first nane, (Redacted), so
12 you nmay now proceed with the sixth nane.

13 A I think I have already provided six nanmes. |f |I'm nentioning any
14 nane now, it would be the 7th. | talked about (Redacted)

15 (Redact ed) .

16 Yes, indeed, you did nmention (Redacted). What is the nane of (Redacted)
17 what is (Redacted) |ast nane, (Redacted)

18 A (Redact ed) .

19 Q (Redacted). That would be spelled (Redacted). |Is that right,

20 Madam Wt ness?

21 A Yes.

22 Q And who was the 7th person?

23 A ( Redact ed)

24 Q | had earlier on spelled (Redacted) for the record. That would be
25 the nane of the third person, (Redacted) And who is the
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Questioned by Mr Faal

1 ei ghth person?

2 A The eighth person or the ninth person?

3 Q Okay. You did nention (Redacted) and what is (Redacted) |ast nane?
4 That's (Redacted). So then we are on the seventh nane, so

5 we have three nore to go. Just as a rem nder, these are the nanes we
6 have: (Redacted)

7 (Redacted). These are the nanes

8 we have so far. Three nore to go.

9 A (* No interpretation)

10 Q What (Redact ed)

11 A (Redact ed)

12 Q (Redact ed) woul d be spell ed (Redacted)

13 (Redacted); is that correct? | -- | have been corrected by a

14 Kenyan in the Defence teamof M Sang that (Redacted) woul d be spelled
15 (Redacted). That's the way to spell (Redacted), is it?

16 A (Redact ed) .

17 Q Thank you very much, Madam Wtness. And (Redacted)

18 is that correct?

19 A And (Redact ed) .

20 Q | had previously spelled (Redacted). This brings us

21 to the name of the last person, the tenth person. Wwo is the tenth
22 person?

23 PRESI DI NG JUDGE EBOE- OSUJI: Sorry.

24 THE WTNESS: (Interpretation) (Redacted).

25 THE | NTERPRETER:  Overl appi ng speakers.
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Questioned by Mr Faal

1 PRESI DI NG JUDGE EBCE- OSUJI: | was going to say before (Redacted)

2 the first name of the |ast (Redacted) before that was (Redacted) was it?
3 MR FAAL: Yes, M President, (Redacted). May | proceed,

4 your Honour ?

5 Q And you said the | ast person is called (Redacted); is that

6 right?

7 So Madam you (Redact ed)

8 (Redacted). Are they from (Redacted), in fact?

9 A Yes.

10 Q Madam ( Redact ed)

11 A (Redact ed)

12 ( Redact ed)

13 Q Madam Wt ness, the question was (Redacted)

14 (Redacted) And could you kindly Iimt your answers to just that fact

15 that we need. (Redacted)

16 A | was (Redacted). | don't know (Redact ed)

17 ( Redact ed)

18 (Redacted). That's what we did. (Redacted)

19 (Redact ed) .

20 Madam Wtness, is it your testinony that you do not know ( Redact ed)
21 (Redact ed)

22 (Redacted)? 1Is that your testinony?

23 A ( Redact ed)

24 and | thought perhaps they were the ones who had (Redacted), but | didn't
25 know who (Redacted) | didn't find out.
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Questioned by Mr Faal

1 Q Do you recall what (Redacted)?

2 A What (Redact ed)

3 (Redacted) and | accepted that and then (Redacted)

4 (Redact ed) .

5 Q ( Redact ed)

6 A No. | couldn't ask. And the first reason why, | was concerned
7 (Redacted) so | thought perhaps (Redacted).

8 | couldn't put the question. |, nyself, (Redacted).

9 Q Madam Wt ness, could you please just answer the question you were
10 asked instead of answering another question you have not been asked? The
11 guestion was: (Redacted) It's a sinple "yes" or

12 "no." (Redacted) Did you --

13 A No.

14 Q |"msorry again. M apol ogies. (Redacted)

15 ( Redact ed)

16 A (Redacted) all the people (Redacted)

17 (Redacted), well, (Redacted) and nobody asked this question.

18 Utimately (Redacted) to them

19 Q And (Redacted), was that the first tine you

20 ( Redact ed)

21 A It wasn't the first tinme. | remenber the time, at the tinme of
22 the (Redacted) and what we did know is

23 that we went to (Redacted) in order to stop there,

24 and that's to tell you that even on that day, (Redacted).

25 Q Do you recall when was this event (Redacted)
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Questioned by Mr Faal
1 (Redact ed) ?
2 A | spoke to you about the issue of dates. Don't put themto ne.
3 I've forgotten them This was a very bad thing. Wen we cane, they were
4 already in -- they were already in the grave at the tine, so there was no
5 way of knowi ng what the date was.
6 MR FAAL: M President, perhaps | would need your intervention to
7 direct the witness to just answer the question asked, instead of going
8 into other issues that have not been asked. The question is: Do you
9 renmenmber the date? |If she renmenbers, let her say yes. |If she doesn't,
10 no.
11 PRESI DI NG JUDGE EBOE-OSUJI: Up to a point, M Faal. Yes, she
12 has to be responsive, but also if she is giving context to her answer,
13 that, up to a point, may be permitted. Unless -- if it gets abusive,
14 then intervention will cone.
15 MR FAAL: Thank you, M President. | think I have reached that
16 point where | amfeeling that it has beconme abusive and that is why
17 | asked for the intervention of the Judges. Even the question before
18 that she went on to explain context and | accepted it, but on severa
19 occasi ons this has happened and that is why. But | do not want to
20 bel abour the point. Thank you. Thank you, M President. And I'l
21 proceed.

22 Q Apart fromthese (Redacted) instances in which (Redacted)

23 (Redacted) did you
24 (Redact ed) agai n?
25 A Well, | spoke to you about these (Redacted) tines, and | renmenber --
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Questioned by Mr Faal

1 | remenber (Redacted). The other tinmes --

2 THE | NTERPRETER: The witness did not finish the answer, says the
3 Swahi | i boot h.

4 MR FAAL:

5 Q Do you recall -- do you recall (Redacted) at any other

6 time apart from (Redacted) Did

7 you (Redacted) at any other tinme?

8 A | don't renmenber (Redacted), no.

9 Q Is it therefore your testinony that (Redacted)

10 (Redact ed) ?

11 A Yes.

12 Q How about speaking to hin? Have you spoken to himon the phone
13 at any tine (Redacted) Have you

14 ever spoken to himon the phone?

15 A No. What could we speak about with (Redacted)? When he needed
16 me, (Redacted).

17 Q Madam Wt ness, the question is: Have you ever been called on the
18 phone by (Redacted)? Have you?

19 A Vll, | can't say it was (Redacted) who called ne. When (Redacted)
20 (Redacted). And with regards to the

21 phone call, well, | don't know-I can't say that it was (Redacted) who called
22 me.

23 MR FAAL: Perhaps, M President, | just want to renind the

24 wi t ness what she said in her answer to the question before the |ast one.
25 The answer seens to inply that (Redacted) would call him(sic) when he
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Questioned by Mr Faal

1 needed her. So the question now is: (Redacted)

2 PRESI DI NG JUDGE EBOE- OSUJI: Why don't you put it to the witness,
3 in the quote, and then ask her whether that's what she is saying or

4 whet her she is saying what you think is inplied?

5 MR FAAL: Thank you, M President, for that guidance.

6 Q Madam Wt ness, | had asked you a question, and the question was,
7 how about speaking to hin? Have you spoken to him neani ng (Redacted),
8 at any tinme other than naybe the first tine you were called? Have you

9 ever spoken to himon the phone? And your answer was: What do we speak
10 about? Wth (Redacted)? Wen he needed ne, (Redacted).

11 PRESI DI NG JUDGE EBCE-OSUJI: That's not accurate, M Faal. You
12 didn't read the whol e answer.

13 MR FAAL: | beg your pardon, M President. Let nme read it again.
14 This is what | have here --

15 THE | NTERPRETER: The interpreter would |like to correct that the
16 line is: Wen he needed nme, (Redacted). This may make a

17 di fference.

18 PRESI DI NG JUDGE EBOE- OSUJI: That's not even the point. M Faal
19 | believe knows what |'mtal king about. You need to read the whole

20 answer .

21 MR FAAL: Yes, M President. Let ne go back to it. But,

22 M President, | could just read what | see here. And this is what we

23 have.

24 PRESI DI NG JUDGE EBOE- OsUJI: Do you want ne to read what | see?
25 MR FAAL: Yes, M President, perhaps that would be faster.
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Questioned by Mr Faal

1 PRESI DI NG JUDGE EBOE- OSUJI: What | see in response was: No.

2 What could we -- sorry, | take it again: "No. Wat could we speak about
3 with (Redacted)? When he needed ne, (Redacted)."

4 MR FAAL: Thank you, M President.

5 Q Madam Wt ness, have you ever been called on the phone by (Redacted)
6 (Redact ed)

7 A Well, | explained that, and I'Il repeat it. | didn't know if it
8 was hi mwho call ed, (Redacted)

9 (Redact ed)

10 (Redacted). Apart fromthat, no.

11 Q Thank you, Madam Wtness. That's clearer now. Do you know the
12 organi sati on which (Redacted) at the tinme?

13 A Yes.

14 Q And could you tell the Court the nane of the organi sation?

15 A The nane that | know is (Redacted).

16 Q Wuld it be correct, Madam Wtness, to say that the organisation
17 was cal |l ed (Redact ed)

18 A You see, | told you that | haven't had a | ot of studies.

19 | repeat what he said at the neeting. He stood up and he said that he
20 was called (Redacted). His organisation was (Redacted). Apart from

21 that, | didn't ask questions.

22 Q ( Redact ed)

23 ( Redact ed)

24 A (Redact ed)

25 THE | NTERPRETER: (Redacted), corrects the interpreter.
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Questioned by Mr Faal

1 MR FAAL:

2 Q (Redacted), if I get it right, would be spelled (Redacted). And
3 (Redacted); is that correct, Madam Wt ness?

4 And 1'Il move on. (Redacted)

5 (Redact ed) .

6 A | couldn't know that. There were a |lot of people there. (Redacted)
7 (Redacted). | can only speak about those (Redacted)

8 ( Redact ed)

9 Q Madam Wt ness, you know a person called (Redacted), don't you?
10 A Yes.

11 Q Was (Redacted) present at this neeting?

12 A No. | didn't see him

13 Q Madam Wt ness, you were aware, are you not, that sonme of the

14 ot her people who were part of the organisation of (Redacted)

15 ( Redact ed)

16 (Redacted), anpbng others? Are you aware of this?

17 A I don't know. | only know (Redacted), who was at the neeting, and
18 when we net in (Redacted). Apart fromthat, | don't know anyt hi ng.

19 Q Are you aware, Madam Wtness, that (Redacted) has repeatedly run
20 into difficulties because he had (Redact ed)

21 (Redacted) in the name of (Redacted)

22 Are you aware of this? Have you heard about it?

23 PRESI DI NG JUDGE EBOE- OSUJI: What has it got to do with this

24 Wit ness?

25 MR FAAL: M President, the defence is that a nunber of people
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Questioned by Mr Faal
1 have been corralled in the pronmise of financial rewards. Well,
2 M President, nmy instructions are that perhaps our reasons should not be
3 explained in front of the witness because it exposes the Defence theory
4 in this case and also the lines of cross-exam nation that we have in
5 mnd. But it's quite obvious that there has been a | ot of dealings anpbng
6 a nunber of people with individuals associated with these proceedings.
7 But, M President, if an explanation is required in order to proceed with
8 this question, then | would w thdraw the question and nove on. | stand
9 gui ded by your Honour's directions.
10 PRESI DI NG JUDGE EBOE-OSUJI: Is the difficulty you have that --
11 the presence of the witness so that you could explain where you' re going
12 with the question? O you do not want to explain the point at all?
13 MR FAAL: As far as |'mconcerned, | do not have any difficulty
14 explaining to the Judges, and indeed all the other participants, what our
15 theory is with regard to certain set of wtnesses.
16 PRESI DI NG JUDGE EBOE- OSUJI: The point is to try and keep the
17 guestion to what the witness -- what is relevant to the witness in terns
18 of both the substance and credibility.
19 MR FAAL: In terns of substance, your Honour, | think the
20 wi tness's know edge about this particular activity would help. | nean,

21 if we have an answer, either way, as to whether she knew what (Redacted) was

22 doi ng or not, that would be hel pful.

23 PRESI DI NG JUDGE EBOE- OSUJI: You may proceed.

24 MR FAAL: Thank you. W have two minutes, | believe, to the
25 [ unch break.
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Questioned by Mr Faal
1 PRESI DI NG JUDGE EBCE-OSUJI: No. You have 31 ninutes.
2 MR FAAL: 31 minutes? | didn't realise that. GCkay. Thank you.
3 Thank you for that information. Your Honour, the --
4 Q Madam Wt ness, rather, the question | asked earlier was whether
5 you knew that (Redacted) had repeatedly run into difficulties
6 because of allegations of m suse and ni sappropriated funds that were
7 given to his organisation. | nean (Redacted). Are you aware that
8 he's been alleged to have m sappropriated funds for his organisation?
9 A No.
10 Q Are you aware, Madam Wtness, that (Redacted)
11 (Redacted) were alleged to have been brought -- to have brought (Redacted)
12 ( Redact ed)
13 (Redacted). And they were trying to (Redacted)
14 (Redact ed)
15 but, in fact, it was not true. The fanilies (Redacted)
16 (Redact ed)
17 (Redacted)? Are you aware of this?
18 MR STEYNBERG | beg your pardon, your Honours. M |earned
19 friend is now giving evidence in this court and | subnit that he
20 shoul dn't be using cross-exam nation to give his own version of events.
21 It's one thing to ask her whether she knows of an allegation; it's
22 another thing to state it as if it's a fact.
23 PRESI DI NG JUDGE EBOE-OSUJI: And | think the Defence counsel had
24 put a proposition to the witness, and all that the counsel says is
25 understood to have been said in the context of a question to a w tness.
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1 Then he necessarily has to proceed in that way.

2 MR FAAL: Thank you very much, M President.

3 PRESI DI NG JUDGE EBOE-OSUJI: It's up to the witness whether she
4 can answer the question or not.

5 MR FAAL:

6 Q Madam Wt ness, are you aware that it's been alleged that

7 ( Redact ed)

8 ( Redact ed)

9 (Redacted). And they were trying to get (Redacted)

10 (Redacted) and defend them but, in reality,

11 this was not true. And the fanilies (Redacted)

12 ( Redact ed)

13 Are you aware of this?

14 PRESI DI NG JUDGE EBOE- OSUJI: M Faal, now | know what the problem
15 where the Prosecutor -- where it comes from That is when you start

16 saying, "In reality, this is not true." That is the part of it that is
17 probl emati c.

18 MR FAAL: | will rephrase, M President. | think I started by
19 saying it's been alleged. But | wll rephrase, if | my.

20 Q It's been all eged that (Redacted)

21 (Redact ed)

22 (Redacted). And

23 the (Redact ed)

24 (Redacted). Are you aware of this?

25 A No. No, I'mnot aware of that story. | never heard it.
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1 Q Are you aware, Madam Wtness, that (Redacted) was running a

2 ( Redact ed)

3 (Redacted)? Are you aware of this?

4 A VWi ch witnesses are you tal king about? Can you explain this to
5 nme? Are you tal king about w tnesses before the Kenyan courts or before
6 the 1 CC?

7 Q I amtal king about witnesses who testified in Waki and witnesses
8 who were intended to testify at the ICC. Are you aware that (Redacted)
9 (Redact ed)

10 Are you aware of that?

11 A No.

12 Q Did you know, Madam Wtness, that it's been alleged that

13 ( Redact ed)

14 (Redact ed)

15 (Redacted), and in addition, (Redacted)

16 (Redacted) Are you aware of that?

17 A Are you tal king about the I CC wi tnesses?

18 Q | amtal king about any wi tnesses at all, w tnesses who testified
19 in Kenya and wi tnesses who may testify before the 1CC. Are you aware of
20 that?

21 A No. (Redacted) Because, you see,

22 ( Redact ed)

23 Q I will nove on. Are you aware, Madam Wtness, that sone of the
24 peopl e who clained to be witnesses and were recei ving noney under the
25 wi t ness protection programme included (Redacted)
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1 (Redact ed) anmobng others? Are you aware of this?

2 A No.

3 Q Do you know (Redacted)? Do you know hin? (Redacted) is

4 spel l ed (Redacted). Do you know (Redacted)?

5 A No.

6 Q Madam Wt ness, do you know whet her (Redact ed)

7 (Redacted) he created right until now, and that several

8 conpl ai nts had been nade (Redacted), and even nore recently

9 conpl ai nts have been made about (Redacted)? Do you know that?

10 Have you ever heard about it?

11 PRESI DI NG JUDGE EBOE-OsSUJI: | think this question has so nmany
12 propositions rolled up init.

13 MR FAAL: | will rephrase, M President, if that helps.

14 Q Do you know, Madam Wt ness, whether any all egati ons have been
15 nmade ( Redact ed)

16 (Redact ed) he created?

17 A No. |'mnot aware of that.

18 Q Madam Wt ness, do you know a | ady called (Redacted) is

19 spel l ed (Redacted). Do you know (Redacted)?

20 A In the Kikuyu plains, there are several people who bear that
21 nane. So where did (Redacted) come from can you tell ne?

22 Do you know a (Redacted)?

23 No.

24 Q W will cone back to this. W wll cone back to this.

25 (Redact ed)
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Questioned by Mr Faal

1 (Redacted). AmI correct that it was after you returned honme (Redacted)

2

3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Redacted) your hone? D d you return --
excuse -- | beg your pardon. Was this neeting after you had returned
hone (Redact ed)
PRESI DI NG JUDGE EBOE- OSUJI: You may need to --
MR FAAL: Rephrase --
PRESI DI NG JUDGE EBOE-OSUJI: -- repeat the question in the
reformul ated way you' ve done al ong the way.
MR FAAL: Thank you very much, M President.
Q ( Redact ed)
did it take place after (Redacted)

A At the time of (Redacted).

Q Apart from assisting to rebuild your home, the governnent also
gave nmonetary conpensation to IDPs. Did you receive any such
conpensation?

A Yes.

Q How rmuch were you given as conpensation? By the governnent,

I mean. How nuch you were given as conpensation by the governnent?

A The first time they cane, they gave us 10,000. Then they gave us
20,000 again later on. For a total of 30,000, |I would say.

Q Apart fromthis, Madam Wtness, there were other well-wi shers
that al so assisted you, am| right?

A | could not say that this is true. | did not personally receive
any such assi st ance.

Q Not even a bag of rice or a bag of nmize?
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1 A Even when | was at the showground, | never received a bag of
2 rice. | received nmaybe one or two kil ograns.
3 Q So the question | asked earlier was: Apart fromthe assistance
4 you received fromthe governnment, did you receive other assistance from
5 wel | -wi shers or organisations? Did you receive anything at all?
6 A Maybe that assistance was provided, but | never received it. You
7 know, sonetimes assistance is provided but never trickles down to the
8 beneficiaries. Wen we went back to our homes, our conpounds, | decided
9 to take care of ny own business. You see, | had (Redacted)
10 (Redacted), and | therefore did not have tine for other things.
11 Q | take it, therefore, Madam Wtness, that your testinony is that
12 you did not receive any assistance fromwell -w shers?
13 A | told you the assistance we recei ved when we were in the tents,
14 but when we went back to our hones, to our conmpounds, | do not see any
15 ot her assistance that we received, apart fromthe help fromthe
16 agricul tural agency which provided us with some seeds and fertilisers.
17 Q You did not receive any help from private organi sations, say,
18 private charity organisations? 1|s that the case?
19 A | have already told you what | received fromthe agricultura
20 agency. | also received sone assistance fromthe organi sation that
21 hel ped us to reconstruct our houses. | also received seeds and
22 fertiliser fromthe agricultural agency, while the O or CEM hel ped us to
23 rebuild our homes.
24 Q Madam Wt ness, do you know who was the mnister for agriculture
25 in Kenya at that tinme?
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1 A (I'n English) 20097

2 Q Yes.

3 A (Interpretation) No. | do not know.

4 Q Madam Wtness, if it helps, I'Il tell you that M WIlIliamRuto
5 was minister of agriculture in Kenya in 2009.

6 Let's now tal k about (Redacted). Do

7 you know who paid for this, (Redacted)?

8 A No.

9 Q (Redacted), that is, (Redacted)

10 (Redacted) at the tinme?

11 A Yes. (Redacted). Which (Redacted) are you tal king about?
12 Wi ch (Redacted) are you tal king about? (Redacted).

13 Q Yes. That is the person | was referring to. 1In your

14 i nformation, you tal ked about (Redacted), so the

15 guesti on was whet her (Redact ed)

16 (Redact ed) and your answer is correct, he wasn't.

17 ( Redact ed)

18 ( Redact ed)

19 (Redacted)? Did he say?

20 A I -- I don't know. (Redacted)

21 (Redact ed)

22 Q And your (Redact ed)

23 A No.

24 Q You told the Court earlier that (Redacted)

25 ( Redact ed)
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1 your lives again. (Redacted) who was going to provide this help,

2 who was ( Redact ed)

3 lives again? (Redacted)

4 A No. (Redact ed)

5 ( Redact ed)

6 (Redact ed)

7 Q Madam Wt ness, you testified that you received not hi ng (Redacted)
8 (Redacted). | assunme you were saying that you did not receive

9 the money (Redacted). Am| correct?

10 A That is correct.

11 Q D d (Redacted)?

12 A No.

13 Q Did (Redacted), in terns of

14 noney?

15 A No. (Redacted).

16 (Redact ed)

17 supposed to foll ow up on that.

18 Q ( Redact ed)

19 (Redact ed)

20 A No. (Redacted). You see, (Redacted)

21 (Redacted). It is for this reason that

22 | really do not want to renmenber, | did not want to renenber the things
23 that | had | ost, because | was not paying too nuch attention to their
24 val ue, as such.

25 Q Madam Wt ness, when you spoke to the ICC, did you tell themthe
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1 val ue of what you | ost?
2 A We did not tal k about the value or the anpbunt of ny property.
3 Q And when you spoke to M Nderitu, did you tell himthe val ue of
4 what you had | ost?
5 A Yes.
6 Q And what was the value that you gave hin?
7 | gave himan amount, and | said this represented four cows, (Redacted)
8 sheep, nore (Redacted) chicken, (Redacted), nmmize within my conpound and
9 the mai ze fromthe other piece of |and (Redacted), but | did not
10 give a total value or specific anount that all that property would add up
11 to.
12 Q So it is therefore your testinony that you did not provide a
13 gl obal figure which represented what you lost? |Is that right?
14 A Many itens must be taken into account, but if | were going to
15 item se everything, it would cause ne suffering. | nentioned a nunber of
16 things that | had lost, but | did not nention the things that were within
17 ny house which | also |ost.
18 Q The question was whet her or not you gave hima particular anount,
19 as representing the total value of what you lost?
20 A An amount? No, | did not nention a specific amount. | sinply
21 outlined the total number of itens or property that | had | ost.
22 Q Madam Wtness, we will cone back to this after the |lunch break
23 MR FAAL: Perhaps this is a convenient point to stop
24 M President, unless otherw se directed.
25 PRESI DI NG JUDGE EBOE-OSUJI: And | take it you will be asking her

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-2013 77/118 SZ T |EE-0H09-0H T4+ Red-ENGW63-10-2043+H8-SZ4F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 77
Questioned by Mr Faal

1 if she is able to give an estimate of that amount, if she can.

2 MR FAAL: That was not ny intention, M President.

3 PRESI DI NG JUDGE EBOE-OSUJI: | will want to ask that question of
4 the witness.

5 MR FAAL: Perhaps you will do so. Thank you.

6 PRESI DI NG JUDGE EBOE- OSUJI: Madam Wtness, a question from ne.
7 If you do not -- if you cannot answer it, that's all right. You don't
8 have to. But fromwhere you are now, are you able to, roughly speaking,
9 indicate a total anount, in terns of estimate, of all that you | ost that
10 you' ve outlined?

11 THE | NTERPRETER: M President, we are not getting the Swahili
12 booth interpretation in the English booth.

13 PRESI DI NG JUDGE EBOE- OSUJI: You have to -- you have to start

14 agai n because none of what you've said just now was interpreted. Can you
15 start afresh, please?

16 THE WTNESS: (Interpretation) | had four cows, (Redacted) sheep, (Redacted)

17 (Redact ed) chi ckens.

18 PRESI DI NG JUDGE EBOE- OSUJI: What | was asking is whether you are
19 able to generally estimate a figure for all of that? |If you cannot, you
20 don't have to answer it. You can say you cannot. But if you're able to
21 generally give a figure, that will be something |'minterested in.

22 THE WTNESS: (Interpretation) Maybe | need a little tine to think
23 about this and cone up with a figure.

24 PRESI DI NG JUDGE EBOE- OsUJI: Fair enough. It is now 1.31 p.m

25 W will nowrise for the lunch break, after the witness has been
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Evidentiary Matters

1 escorted. Curtains come down first, the blind.

2 (C osed session at 1.32 p.m) Reclassified into open session

3 THE COURT OFFICER: We are in closed session, your Honour.

4 PRESI DI NG JUDGE EBCE- OSUJI: The witness may be escorted out now.
5 (The witness stands down)

6 PRESI DI NG JUDGE EBCE- OSUJI: Court will rise.

7 (Recess taken at 1.33 p.m)

8 (The witness takes the stand)

9 (Upon resuming in private session at 3.06 p.m)Reclassified into open session
10 THE COURT USHER: All rise. Please be seated.

11 THE COURT OFFI CER:  Your Honour, we are in private session.

12 PRESI DI NG JUDGE EBOE- OSUJI: Thank you very nuch.

13 M Faal, please continue. How nuch tinme do you think so that we
14 can plan the next w tness and when to start?

15 MR FAAL: Perhaps, your Honour, until the close of day on Monday.
16 PRESI DI NG JUDGE EBCE- OsUJI: Until close of --

17 MR FAAL: Business on Monday. | would definitely take the rest
18 of today --

19 PRESI DI NG JUDGE EBCE- OSUJI:  Yes.

20 MR FAAL: -- and all of tonorrow. And then hopefully all of

21 Monday. We have a lot of ground to cover and we have a |l ot of naterial
22 to present before the Court, and to be quite honest, it all depends on
23 the responses that we get fromthe witness. |If, for instance, we do not
24 get the responses that we expect to receive fromthe w tness, we nmay be
25 obliged to present nore of the naterial that we have in our |ist of
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1 evi dence.

2 PRESI DI NG JUDGE EBOE- OSUJI: You may be obliged to do what?

3 MR FAAL: To present or to confront the witness with al nost all
4 of the material we have listed for use during her cross-exani nation.

5 There are some we nmay not have to use dependi ng upon the responses we

6 receive. So | would anticipate, M President, that at nost by Mnday we
7 would finish. If in the event that we receive better cooperation from
8 the witness and do get the type of answers we expect or we hope to get,
9 we may finish sooner than | anticipate.

10 PRESI DI NG JUDGE EBOE-OSUJI: Well, that's not entirely in your
11 hands, in terns of how |long the witness takes and cooperation. Wat also
12 is in your hands woul d be the rel evance of the questions. |[|'ve noticed
13 that we have spent a lot of time discussing Wafula and ot hers.

14 MR FAAL:  Yes.

15 PRESI DI NG JUDGE EBOE- OSUJI: At sone point we woul d hope that

16 this has sone direct bearing on this witness's evidence, because so far,
17 | rmust tell you it isn't clear to ne what (Redacted)-- the incidents of

18 (Redacted) has to do with this wtness, although we have given you quite sone

19 time to go into that area. So it would not be something in that order
20 that will keep us all of tonorrow or all of Monday. | can tell you that
21 now.

22 MR FAAL: Thank you, M President. | -- we understand that the

23 Chanber has indul ged us ask a | ot of questions about (Redacted). The fact
24 of the matter is the answers we have received fromthe witness are quite

25 i nportant for the Defence case and at the relevant tinme we would present
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1 evi dence that would i nmpact on the evidence that we have thus far elicited
2 fromthe witness. So these questions have been relevant in our view, but
3 I woul d nove on very quickly on to other issues.

4 PRESI DI NG JUDGE EBOE- OSUJI: Fair enough. My point is that there
5 is limted scope to your ability to use one witness to set up another, if
6 that -- | don't knowif that is what is happening, but just keep that in
7 m nd. Thank you.

8 MR FAAL: Thank you very nmuch. Thank you very nuch.

9 Q Madam Wt ness, before we took a break for lunch, we were talking
10 about the value of what you | ost during the violence, the post-election
11 violence, in Kenya. M next question for you is whether you know if

12 (Redact ed) has received any noney, (Redacted)

13 (Redacted). If you don't know, say you don't know. The

14 guestion is: Do you know whet her (Redacted) has received noney (Redacted)
15 ( Redact ed)

16 (Redact ed)

17 A | don't know.

18 Q Madam Wt ness, before you spoke to the Prosecution, you spoke to
19 (Redact ed) about the I CC and the case against M Ruto, did you not?

20 A Who is (Redacted)?

21 Q (Redacted). Did you speak to (Redacted) about the |ICC case agai nst
22 M WIIliam Ruto?

23 A There is nothing that we spoke about with (Redacted) about

24 WIlliam Ruto. (Redacted)

25 (Redacted). Afterwards, he asked nme a question, the
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1 eneny have -- (Redacted) And | (Redacted).

2 Q Is it your testinony, Madam Wtness, that what you have just said

3 is the extent of your discussion with (Redacted)

4 (Redact ed) about this case at all?

5 A | repeat: There is nothing that we spoke about or said with

6 (Redact ed) asked me a question: (Redacted) And then (Redacted) asked

7 nme (Redacted).

8 Q How about (Redacted)? Did you discuss this with (Redacted), the case

9 of M Ruto? Did you discuss it with (Redacted)?

10 A No.

11 Q Very well. Thank you. Madam Wtness, earlier this norning, we
12 tal ked about the (Redacted)

13 (Redacted). We tal ked about (Redacted)

14 (Redact ed)

15 (Redacted), did we not?

16 A Yes.

17 Q And, Madam Wtness, the unconfortable truth that conmes out of al
18 this is that (Redacted) this story, it has changed and it has

19 changed dramatically; is that right, Madam Wtness?

20 A How have | changed nmy story?

21 Q Well, Madam Wtness, we will cone into all that in due course
22 But you have used this story in order to pursue personal and | oca

23 grudges, haven't you?

24 A (Redact ed)

25 Q | did not talk about a trial. The question is that you have used

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-201382/118 SZ T |EE-0H09-0H T4+ Red-ENGW063-16-2043-82H48-S574F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 82
Questioned by Mr Faal
1 your personal story (Redacted) in order to pursue
2 personal and | ocal grudges, haven't you?
3 A Coul d you explain to me what you've just said to ne, the | ast
4 poi nt ?
5 PRESI DI NG JUDGE EBCE- OSUJI: M Faal, maybe you should be putting
6 concrete propositions to the witness, rather than shell theories.
7 MR FAAL: If it helps, M President, | will rephrase the
8 qguesti on.
9 Q | am saying that you are using your story about (Redacted)
10 (Redacted) in order to pursue a personal grudge agai nst individuals.
11 A | can't lie. The first thing, to say alie, well, there are --
12 there are people who have been killed (Redacted), to tell |ies when
13 there are peopl e who have been wounded, people have died, people have
14 becorme handi capped. How can it be that | could speak about these things
15 for my own interest, personal interest? | amnot doing it for ny own
16 interest. | amdefending ny country, Kenya. W can't have a situation
17 where ny country has the same problemagain as the one we had in the past
18 for future generations.
19 MR FAAL: M President, may | again solicit your assistance to
20 advise the witness to just answer the question asked instead of nmaking
21 speeches when asked a question
22 MR STEYNBERG W th respect, your Honour, | think that was a
23 perfect answer.
24 PRESI DI NG JUDGE EBOE-OsUJlI: M Faal, | do tend to agree that
25 that was quite responsive to your question
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1 MR FAAL: |I'Ill proceed, M President.

2 Q Now, let's talk about your story about (Redacted)

3 (Redacted). Do you recall telling this Court that (Redacted)

4 (Redacted) And this was said on

5 the Septenber hearing and at page 20 of the transcript, line 12. Do you
6 recall telling this Court that (Redacted)

7 (Redacted) Do you remenber that?

8 A It wasn't a farm It was (Redacted) conpound.

9 Q But | would clarify: Do you renenber telling this Court that
10 (Redacted)? Do you

11 remenber that?

12 A Yes.

13 Q And you told the Court that M WIliam Ruto (Redacted)

14 (Redacted), didn't you?

15 A Yes.

16 Q You also told this Court that (Redacted)

17 ( Redact ed)

18 (Redacted). Do you renenber that?

19 A You say that (Redacted)

20 Q | said these are (Redacted) in your

21 testinmony. But what | aminterested in is that (Redacted)

22 (Redacted). That's your

23 testinmony, wasn't it?

24 A Yes. But | didn't say that (Redacted) or --

25 Q We woul d cone back to that later. Madam Wtness, do you recall
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1 what tinme (Redacted)?

2 A (Redacted). You

3 can't ask ne the question about when (Redacted) because | don't

4 know t hat .

5 Q M Ruto was present when (Redacted); correct?

6 A (No interpretation)

7 Q He was al so present when (Redact ed)

8 (Redacted), was he?

9 MR FAAL: M President, |'ve been informed that there's no

10 translation -- no response in the translation -- in the transcript.

11 There was no translation of the response to the question before |ast.
12 PRESI DI NG JUDGE EBOE- OSUJI: There was an interpretation that
13 cane through, but it's not on the transcript. 1In the interpretation I
14 bel i eve the witness had said yes to the question, but maybe you can ask
15 it again for clarity.

16 MR FAAL: Thank you very much. Thank you very nuch,

17 M President.

18 Q When you first (Redacted), M Ruto was

19 present, wasn't he?

20 A Yes.

21 Q And when you (Redacted), M Ruto was still

22 present, wasn't he?

23 A Yes.

24 Q After that, did you see (Redacted) there until -- did you see (Redacted)
25 ( Redact ed)
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1 A | said in ny statement (Redacted).

2 Q And in your statement, you said you (Redacted) isn't that

3 right?

4 A Yes.

5 Q So when (Redacted) M Ruto was still there, wasn't

6 he?

7 A Yes.

8 Q Madam Wt ness, you told the Court that (Redacted), you heard

9 M Rut o (Redact ed)

10 (Redacted). Do you renenber that?

11 A Yes.

12 Q Madam Wt ness, you know this story is not true. You knowthis is
13 a fabrication, don't you?

14 THE | NTERPRETER: The interpreter points out that the witness is
15 speaking very far fromthe m crophone.

16 THE WTNESS: (Interpretation) | told you what (Redacted) what

17 (Redact ed) .

18 PRESI DI NG JUDGE EBOE- OSUJI: Madam can you |ean forward cl oser
19 to the mcrophone because the interpreters are having difficulty hearing
20 you. You're too far renoved. That's better. Just if you could cone
21 cl oser so they can hear you.

22 MR FAAL: My | proceed, M President? Thank you.

23 Q Madam Wt ness, you are not aware that M Ruto was not even in
24 El doret (Redacted), are you?

25 A | repeat the following: This wasn't sonething that was just
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1 said. This was sonething (Redacted). And what |I'msaying is

2 what | heard, what | heard with ny own ears.

3 Q Well, Madam Wtness, | will show you where M Ruto was (Redact ed)
4 (Redact ed) .

5 MR FAAL: M President, we have a video and it is

6 KEN- D09- 0019- 0145.

7 Court officer, could you kindly play this video, please?

8 (Vi deo pl ayed)

9 MR STEYNBERG | wonder whether ny |learned friend wouldn't do a
10 little bit more to authenticate this video before it is shown to the

11 wi t ness, especially the date, the alleged date thereof.

12 MR FAAL: Perhaps, M President, may | ask that the court officer
13 starts the video fromthe beginning again so we could all see it.

14 PRESI DI NG JUDGE EBOE-OSUJI: Is there any audio to it?

15 MR FAAL: The audio is very bad. There isn't really nmuch init.
16 I will read out |ater what we heard being said in the audio.

17 MR STEYNBERG May | ask nmy learned friend what is the rel evance
18 of what was said in this video if the witness -- unless the w tness was
19 there and can authenticate this video in sonme respect, |I'mnot sure on
20 what basis it's being put to her. M learned friend certainly can't

21 i ntroduce evidence which is unrelated to the w tness through the witness
22 on to the record. Wiat is nore, if there are self-serving statenents

23 said on this video by M Ruto, then that would -- should be equally

24 i nadm ssi bl e.

25 MR FAAL: M President, this is a public video about a public
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1 event that M Ruto attended. Al we are doing here is to show a video

2 whi ch shows that M Ruto was attending a function in Nairobi and there is
3 other material -- thank you, M President.

4 PRESI DI NG JUDGE EBOE- OSUJI: (M crophone not acti vat ed)

5 MR FAAL: Thank you for the guidance, M President.

6 PRESI DI NG JUDGE EBCE- OSUJI: Your response again to the

7 Prosecutor's objection?

8 MR FAAL: This video is relevant. It shows a function that

9 M Ruto attended in Nairobi (Redacted). W are not going to use this

10 video alone. W are going to use it together with other materials, which
11 are also public, which would show the actual date in which this event

12 occurred. Even if the Prosecution indicate or argues that we cannot

13 tender this video through this witness, we would ask that it be nmarked
14 for identification as a m ninmum and then we can tender it through other
15 wi t nesses who were present during this nmeeting. But the bottomline is
16 it is relevant to the issues that the witness is being questioned about.
17 Thank you, M President.

18 PRESI DI NG JUDGE EBOE- OSUJI: Relevant to alibi you' re saying.

19 The Prosecutor's objection is also about authentication or authenticity
20 in order to be fair to the witness. Have you laid that foundation?

21 MR FAAL: M President, this witness was not present at this

22 neeting. She therefore could not authenticate the video, but -- nay

23 | proceed? But we can authenticate this video by neans of other

24 materials which I would use as part of the questioning of this w tness

25 because this is public. So it is really different fromprivate materials
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1 whi ch woul d require authentication as this is public. Thank you,

2 M President.

3 (Trial Chanber confers)

4 PRESI DI NG JUDGE EBOE- OSUJI: Objection is overruled. M Faal,

5 you may proceed with it on the understandi ng of what you've just

6 i ndi cated, that there may be ot her pieces of evidence you may be

7 tendering. Wether or not they correctly link up is something to be

8 addressed at the material -- at the relevant tinme, at the appropriate

9 time, rather.

10 MR FAAL: Fair enough, M President. Thank you.

11 Court officer would you kindly play this video, please?

12 THE COURT OFFI CER: Just for the record, M President, if | may.
13 There will be no interpretation or transcription of any audi o emanati ng
14 fromthis video. And the video KEN-D09-0019-0145, public video, will be
15 shown shortly.

16 (Vi deo pl ayed)

17 MR FAAL:

18 Q Madam Wt ness, you would agree with me that in this video you can
19 see WIlliam Ruto along with other ODM Pentagon nenbers, including (Redacted)
20 (Redacted), at the event

21 where there is a banner in the background whi ch reads, (Redacted)

22 (Redacted) |Is that right?

23 MR FAAL: If it helps, may | ask the court officer to just nove
24 it again towards the end until where that banner is show ng, (Redacted)
25 (Redacted) |It's just towards the end, just about a few seconds
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1 before the end of the video. Towards the end. kay. That's fine.
2 Q Yes, you can now see the banner, (Redacted) and (Redact ed)
3 is not quite visible, but it is (Redacted) Do you see
4 M Ruto standing there under that banner, together w th ODM Pentagon
5 nmenbers?
6 PRESI DI NG JUDGE EBCE-OSUJI: Before the witness answers, let's
7 just reflect on the transcript what we see. W do not see (Redacted) the
8 words (Redacted) W do see what appears to be, well, perhaps (Redacted)
9 (Redacted) clearly. Just for the record. |If you have a frane where
10 the whol e words appear, (Redacted) maybe you can roll it
11 to that point.
12 MR FAAL: Thank you, M President. My | ask that the court
13 officer rewinds it just about three, four seconds, and then let it play,
14 because there is this point when they were all wal king on to the podi um
15 It is very possible that may have been -- that the banner would be very
16 clear at that spot. Just before they nmove on to the stage. Could you
17 bring it back to the beginning, alnbst to the beginning, please? Al nost
18 to the beginning. That should be fine, yes. Play it. Let's see.
19 PRESI DI NG JUDGE EBOE- OSUJI: (M crophone not acti vat ed)
20 MR FAAL: Yes, could you play it now, please, court officer?
21 (Vi deo pl ayed)
22 MR FAAL: Ckay. M President, the balloons are -- but we have
23 perhaps -- we have a newspaper reporting of the event.
24 PRESI DI NG JUDGE EBOE-OSUJI: | think we can nmake out under the
25 second line, though it appeared a bit blurred, but sonething |ike --

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-201390/118 SZ T |EE-0H09-0H T4+ Red-ENGW63-16-2043-9618-S74F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 90
Questioned by Mr Faal

1 reads |like (Redacted) | think we can assunme that that's what it

2 says.

3 MR FAAL: Thank you. Thank you, M President.

4 Q And, Madam Wtness, would you agree with me that M Ruto was

5 present in this event, as you can see himin the video?

6 A | don't agree, not at all, because (Redacted).

7 PRESI DI NG JUDGE EBOE- OSUJI: Madam the question the |awer is

8 asking you now is whether, on this video, you could identify sonmebody who
9 appears to you to be M Ruto. Wether or not you are tal king about the
10 sanme things, in terns of tine and neetings, is sonmething el se, but now
11 his question is: Do you see sonebody on this video that |ooks |ike

12 M Ruto?

13 THE WTNESS: (Interpretation) Yes, yes. | saw him

14 MR FAAL: M President, we apply to put this video into evidence.
15 MR STEYNBERG On what basis, your Honour? On the basis that

16 this witness identified a person being present as being M Ruto? In ny
17 submi ssion, this video should only be adnmitted into evidence once it has
18 been properly authenticated by sonmebody who is able to do so. This

19 witness is clearly not able to authentic what this video was about, where
20 it was, when it was or anything like that.

21 MR FAAL: M President, | do not think that it is necessary to
22 authenticate the fact that M Ruto is present in this video. W are

23 putting this video into evidence for the sole purpose that M Ruto is

24 present in this event. The date of this event nay be chall enged and we
25 woul d present evidence to that effect. Unless the Prosecution is
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1 suggesting that this was stage-managed, | wonder what sort of

2 aut hentication is being expected.

3 PRESI DI NG JUDGE EBCE- OSUJI: The concern of the Prosecutor is the
4 context in which you are introducing this material now and they are

5 contesting that you should be able to introduce it now. You did indicate
6 earlier that you may have to accept to mark it for identification and

7 then later on, when you pull it together, you can revisit the question.

8 MR FAAL: If that is the mininuml can get, | would ask that it

9 be marked for identification.

10 PRESI DI NG JUDGE EBOE- OSUJI: The video will be so narked.

11 MR FAAL: Mich obliged, M President.

12 Q Apart fromthis video --

13 THE COURT OFFICER: M President, the video that was just seen,
14 which is a public video, referenced as KEN-D09-0019-0145 will be marked
15 for identification under the reference Ml -T-D09-00001. Thank you.

16 PRESI DI NG JUDGE EBCE- OSUJI:  Thank you.

17 MR FAAL: Madam president -- M President --

18 Q And, Madam Wtness, apart fromthis video, we have a newspaper

19 article which has recorded M Ruto's whereabouts (Redacted).

20 MR FAAL: M President, this is a newspaper article from Kenya.
21 It is a public docunent which can easily be obtained fromthe internet.
22 We have sonmeone who can produce -- has already produced an affidavit

23 regarding the authenticity of this public newspaper article. W would
24 want to show it to the witness if your Honour pleases.

25 Court officer, could you kindly put up the screen docunment nunber
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1 KEN- D09- 0019- 0140? Coul d you put that document up the screen, please?
2 The docunent is finally up the screen
3 Q Madam Wt ness, can you see that this is a newspaper article from
4 the Daily Nation dated (Redacted) and the date is visible on the top
5 right corner of the -- of the docunent? The top right corner of the
6 docunent. Look at it. You would see that it is dated (Redacted),
7 isit not?
8 A Yes. | can see it.
9 Q Good. And you can see that the headline is: (Redacted)
10 (Redacted); is that right?
11 A Yes, | can see it.
12 Q Al'so in the background of the photo, there is the banner which
13 | ooks the sanme as the one you had seen in the video; is that correct?
14 A Yes.
15 Q On the right of the photograph, there is some witing in bold
16 whi ch reads: (Redacted)
17 ( Redact ed)
18 ( Redact ed)
19 (Redacted) Did you see that? Could you see that?
20 A Yes, | can see it.
21 Q And the -- you will also see, in paragraph 3 and 4 of the
22 article, which read as follows, and with your perm ssion, M President,
23 will read: (Redacted)
24 (Redact ed)
25 ( Redact ed)
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1 (Redact ed)

2 ( Redact ed)

3 ( Redact ed)

4 (Redact ed)

5 Did you see that, Madam Wt ness?

6 A "' mnot managi ng to understand your questions. You read the date
7 to ne, and it was the date of the (Redacted).

8 Q Madam Wtness, what | just did was | read out two paragraphs from
9 the newspaper. And can you confirmthat what | have just read out is

10 what is witten on the newspaper? | nean it -- you can believe nme that
11 it is correct. Oherwise the Prosecution wuld have junped to object.

12 So can you confirmthat what | have just read out is what you can see

13 witten on this paper?

14 A | apol ogi se because | can't manage to read when it's witten so
15 small. | need glasses so that | can read.

16 Q Madam Wt ness, do you have poor eyesight, |ike ne?

17 A If you have noticed, | keep passing nmy hands in front of ny eyes.
18 That's because | have problens reading, particularly on a laptop. It's a
19 problem for me to read on the screen.

20 Q Perhaps, if it helps, perhaps the --

21 MR FAAL: M President, perhaps you could assure her that | have
22 read out correctly what is --

23 PRESI DI NG JUDGE EBOE-OSUWJI: | think the point is made. |If the
24 point you're introducing is that the newspaper article says what it says.
25 MR FAAL: Yes.
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1 PRESI DI NG JUDGE EBCE-OSUJI: |'mnot sure we shoul d bel abour the
2 point with the witness.

3 MR FAAL: Fair enough, M President. | may just proceed.

4 Q The point I'mtrying to make is that this newspaper article

5 tal ked about exactly what we have seen on the video, and that the

6 newspaper article said that this event occurred on (Redacted).

7 So, Madam Wtness, do you agree that this newspaper says that the
8 event that we have just seen on video occurred (Redacted)

9 PRESI DI NG JUDGE EBCE- OSUJI: You can answer the question.

10 THE WTNESS: (Interpretation) On this article, | read the date,
11 (Redact ed)

12 THE | NTERPRETER: Says the Swahili interpreter.

13 THE WTNESS: (Interpretation) -- but as for the video, |'m not
14 too sure about the date of (Redacted). | saw himw th ny own eyes.

15 MR FAAL:

16 Q Madam Wt ness, you would agree with me that this article was

17 publ i shed on (Redact ed)

18 PRESI DI NG JUDGE EBOE-OSUJI: M Faal, | think you can nove on
19 now.

20 MR FAAL: Al right, M President. |In that case, M President,
21 we apply to tender this newspaper article in evidence. It is a public
22 document. It is relevant to the issues. It talks about an event which
23 has occurred and that date of that event is in issue. And it's a public
24 docunent. So we apply to put it in evidence. This should not be

25 controversial at all.
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1 MR STEYNBERG  Your Honour, | understand ny |earned friend saying
2 he had an affidavit from somebody who could confirmthese facts. The
3 proper way to submit the evidence, in nmy subm ssion, would be to put the
4 evi dence in through that witness. The decision on the conduct of
5 proceedi ngs states quite clearly that the proper way to introduce
6 evi dence woul d be through a witness who can coment on that evidence.
7 This witness, it's been clearly established, was not present at the
8 rally, has never seen this article before, and certainly cannot attest
9 either to its authenticity or its correctness. W have no objection to
10 it being put and given an identification nunber subject to proper proof
11 at the appropriate tine.
12 (Trial Chanber confers)
13 PRESI DI NG JUDGE EBOE-OSUJI: M Faal, did you say there is
14 another witness who is coming to testify on this exhibit and ot her
15 rel ated ones?
16 MR FAAL: M President, if for every single piece of evidence
17 that the Defence seeks to admit we would have to call a w tness, then
18 this trial would receive thousands of witnesses. This is a public
19 docunent published contenporaneously with the events --
20 PRESI DI NG JUDGE EBOE-OSUJI: No, no, that's different. That's --
21 MR FAAL: |'Il answer your question, M President.
22 PRESI DI NG JUDGE EBCE- OSUJI:  Yes.
23 MR FAAL: M apologies. W have a witness who will authenticate
24 the video. For this, all we did was Google and the results will come up
25 It's a public docunent, for heaven's sake. |If, M President, you
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1 require, the Court requires, that we call a witness for this, we wll.

2 (Trial Chanber confers)

3 PRESI DI NG JUDGE EBOE- OSUJI: Yes, M Steynberg?

4 MR STEYNBERG  Thank you, your Honour, if |I may. W are not

5 necessarily suggesting that for every piece of evidence a w tness nust be
6 call ed, but the Defence has their own case and that is the proper tinme

7 for the Defence to put in Defence evidence. Apart fromcalling

8 wi t nesses, there are other ways of putting in evidence such as through

9 bar table notions. The ways of adducing evi dence before Court are

10 clearly set out in the Statute and Rules and in the decisions that your
11 Honour s have rendered.

12 The fact that it's a public docunent does not render the contents
13 true. |If everything that was published in the newspaper was accepted as
14 truth, we would have no need for trials, but unfortunately that is not

15 the reality. The sad reality is that that is not the case. So | submt
16 the proper way of doing things is to show the witness the -- first you
17 I ay the foundation, show the witness the docunent. |If the w tness cannot
18 comment on it, then it should be |ed during the Defence case at the

19 appropriate time and in the appropriate manner.

20 MR KHAN:  Your Honour, if | could have your |eave --

21 (Trial Chanber confers)

22 PRESI DI NG JUDGE EBOE- OSUJI: The Chanber's ruling is that this

23 docunent speaks for itself. It indicates a date. And if the Prosecution
24 wants to challenge its authenticity, it can do so later. But for now,

25 the document will be adnitted.
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Questioned by Mr Faal

1 MR FAAL: Miuch obliged, M President. Perhaps the court officer
2 should assign it a nunber. Thank you.

3 PRESI DI NG JUDGE EBOE-OSUJI: To be clear, it is being adnmitted

4 wi t hout prejudice to issues of authenticity.

5 MR FAAL: Indeed, M President, but perhaps we would also wish to
6 be gui ded whet her authenticity is being challenged such that if

7 necessary, we can obtain sone further evidence just to prove

8 authenticity, but that is sonething that could be pursued at a | ater

9 stage. Al we need is notice that its authenticity is being chall enged.
10 Thank you.

11 MR STEYNBERG May | indicate, your Honour, that the objection is
12 not so nmuch the authenticity as to the truth of its contents. |If this

13 docunent is being submtted as proof of the truth of its contents, then
14 nost certainly there is an objection. |If it's just to show that on a

15 certain date a certain article was published, well, that's possibly

16 another issue. But | leave the Court with that. W certainly don't

17 necessarily concede the truth of the contents. And that should be proved
18 by the Defence in their case.

19 PRESI DI NG JUDGE EBOE-OSUJI: | think that point is noted and that
20 was the drift of the clarification | indicated. So the docunent wll be
21 adnmitted with the understanding that any arguments about its veracity,

22 both contents and authenticity, will be taken up later at the appropriate
23 tine.

24 MR FAAL: Mich obliged, M President.

25 THE COURT OFFI CER  Your Honour, docunent KEN-D09-0019-0140,
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Questioned by Mr Faal

1 public document, will be attributed reference EVD T- D09- 00002.

2 PRESI DI NG JUDGE EBOE- OSUJI: And that would be colloquially

3 Def ence exhibit --

4 MR FAAL: 2.

5 PRESI DI NG JUDGE EBOE-OSUJI: 1 -- 2 because of the

6 i dentification

7 MR FAAL: Yes, M President.

8 PRESI DI NG JUDGE EBOE- OSUJI: Fair enough. M Faal, sonething

9 occurs, Rule 79, was it conplied with?

10 MR KHAN:  Your Honour, this is not an alibi. An alibi, of

11 course, is where the actus reus and the mens rea of the offence couldn't
12 take place because the accused was sonewhere el se. Your Honour, the

13 Prosecution have all eged nore than 68 planning neetings, so this is not a
14 case in which a massacre at a particular |ocation could not have taken

15 pl ace because the person was sonewhere el se. W, of course, have put the
16 Prosecution on clear notice that we dispute the charges in their entirety
17 and that the allegations of M Ruto being involved in planning are al

18 di sputed, but, your Honour, this is not a case in which the Defence are
19 obliged in relation to each and every aspect that is denied to put an

20 alibi notice. 1In our respectful subnission, that is not the purpose of
21 alibi, and that's why we have not formally put in an alibi notice.

22 O herwi se, your Honours, in relation to all the various neetings, notices
23 need to be put in. But, your Honour, in none of those neetings by and --
24 in and of thenselves do the Prosecution allege the crimnal conduct

25 conbi ned together to nmake an alibi necessary, an alibi notice necessary.
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Questioned by Mr Faal
1 So, your Honours, we haven't had recourse to that article because we say,
2 in our respectful subnmission, it doesn't apply.
3 Your Honour, the Prosecution -- and, your Honour, the other
4 aspect of course is -- I'mjust told -- of course, the Prosecution didn't
5 even plea all the planning nmeetings in their chargi ng docunent so it's
6 simply not appropriate, we say, to say this is a case where alibi notices
7 need to be put in. And that's why we didn't do so.

8 PRESI DI NG JUDGE EBOE- OSUJI: So your interpretation of alibi is
9 that where there is an elenment, a factual elenent that constitutes part
10 of the actus reus, it does not engage the concept of alibi? |Is that your

11 submi ssi on?

12 MR KHAN:  Your Honour, before | get to that, before I forget it,
13 ny | earned friend M Hooper states that they didn't put an alibi notice
14 inin Katanga. An alibi, of course, is alleged or conmes into play where
15 the crinme itself could not have been comitted because of presence

16 el sewhere. This is not the type of case, we say, where an alibi notice
17 is appropriate. That's the first issue.

18 Your Honour, the second issue is the witness's evidence - | don't
19 want to say too nuch, the witness is here, but |I've alluded to it

20 previously - has changed and so, again, the material possibility for the
21 Def ence -- we investigated various different scenarios and all of them
22 have been debunked. But, your Honours, to put in an alibi when another
23 incident is alleged is again not practicable or appropriate and for that
24 reason we haven't put in an alibi notice. |f your Honours think that we
25 shoul d, of course we will conply with any order of the court. But in our
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Questioned by Mr Faal
1 respectful submission, that is not the purpose of an alibi notice. An
2 alibi notice is quite clear. |It's where the crinme alleged could not have
3 been conducted, could not have been committed by an accused by dint of an
4 accused' s presence el sewhere, whereas this case is a conbination of many
5 di fferent neetings and -- 68 neetings. |It's -- cunulatively it's said
6 that they conspired to render M Ruto responsible. W, of course,
7 di spute that, but we say that as far as alibi, it's not appropriate for
8 this type of case
9 Your Honour, the sane happened in the Charles Taylor case, it's
10 happened in so many different cases, the ICTY and el sewhere, we don't put
11 alibi notices in. An alibi should be, you know, particular -- | think it
12 was the Erdenovic case, for exanple, where it was alleged that --
13 PRESI DI NG JUDGE EBOE- OSUJI: You don't need to repeat the
14 submi ssi on.
15 MR KHAN: |'mgrateful.
16 MR STEYNBERG  Your Honour, it's difficult to know where to draw
17 the Iine here, but certainly the Prosecution has alleged that part of the
18 crimnal responsibility of M Ruto is attributed to his contribution to
19 the conmmon plan by nmaking inciting statenents at various pl anning
20 neetings. This was one such neeting. And on that basis, it is at |east
21 arguable that the rule is engaged but I won't take it any -- it's at
22 | east arguable that the rule is, in fact, engaged in these circunstances
23 but I won't take it any further than that.
24 MR KHAN:  Your Honour, can | just -- your Honour, just with your
25 | eave. Has the (Redacted), this date, been alleged in the DCC? It
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Questioned by Mr Faal

1 hasn't. And so how on earth can the Defence be required to put an ali bi
2 ininrelation to a date that is not alleged by the Prosecution?

3 PRESI DI NG JUDGE EBCE-OSUJI: M Khan, that's all right. You may
4 proceed with your --

5 MR KHAN: |'mgrateful.

6 PRESI DI NG JUDGE EBCE- OSUJI: The Prosecution has not pressed a
7 matter of alibi. | just raised it, but they have not pressed the point
8 so I"'mnot pressing it for them So that you know.

9 MR FAAL: Thank you, M President.

10 Q Madam Wt ness, you have seen the video showing M Ruto at a

11 (Redacted) rally at the (Redacted). You

12 have al so seen the news article about the event. Do you now agree that
13 your story about (Redacted)

14 (Redacted) (sic) was nade up?

15 PRESI DI NG JUDGE EBOE-OSUJI: M Faal, that's not a fair question
16 to the witness. The question of the video is still up in the air. And
17 I think you are free to put your question on the basis of the newspaper
18 article that's been adnitted.

19 MR FAAL: Thank you, M President, for that guidance. Mich

20 obl i ged.

21 Q Madam Wt ness, now that you have seen this news article which
22 says that (Redacted), M Ruto attended a (Redacted) rally at

23 (Redacted), having seen that news article, do

24 you now agree that your statenent that M Ruto attended a neeting at

25 (Redacted) is a fabrication? Do you agree?
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Questioned by Mr Faal

1 A | told you that (Redacted). That was on the

2 (Redacted). You're speaking about a date on which he took part in an event,
3 because the article, the press article that you just showed ne has a

4 date, the (Redacted).

5 Q Madam Wtness, the article said that the event occurred

6 yest erday, which would be the (Redacted), doesn't it?

7 PRESI DI NG JUDGE EBOE-OSUJI: M Faal, | think your point is nade.
8 "' mnot sure whether you need to bel abour this.

9 MR FAAL: |'Ill proceed as advised, M President.

10 Q I will now nobve on to the (Redacted) that you tal ked about.

11 You tal ked about (Redacted)

12 (Redacted). Do you recall that?

13 A Yes, | said that.

14 Q But before we nove on to talk about this (Redacted)

15 (Redacted), | would wish to ask one | ast question about (Redacted)

16 (Redacted). And the question is: Do you agree, Madam Wtness, that if Ruto
17 was at (Redacted), he could not have been at

18 (Redacted) at the sane tinme? Do you agree with that?

19 A | told you the follow ng: (Redacted). Nobody

20 told ne that. (Redacted).

21 Q kay. Let's proceed with the (Redacted).

22 (Trial Chanber confers)

23 MR FAAL: Thank you, M President.

24 Q So, Madam Wtness, we now nove on to the (Redacted)

25 (Redacted). You told the Court, in transcript dated 20 Septenber 2013, at
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Questioned by Mr Faal

1 page 62, at line 2, that a (Redacted)

2 (Redacted). Do you renenber that?

3 A Yes.

4 Q You al so stated that the youths (Redacted),

5 didn't you?

6 A Yes, indeed.

7 Q And you al so stated that (Redacted)

8 (Redacted). Do you renenber that?

9 A Yes.

10 Q And, Madam Wtness, you recall that you also said that on this
11 (Redact ed) .

12 Do you recall that?

13 A Yes, | renenber that.

14 Q Madam Wt ness, you told the Court that you (Redacted)

15 (Redacted). Do you recall that?

16 A Yes.

17 Q And bei ng that (Redacted), you would

18 know of significant events that happened within (Redacted)

19 woul dn't you?

20 A | knew when | was (Redacted). Apart fromthat,

21 | couldn't know.

22 Q But, Madam Wtness, if significant events had happened (Redacted)
23 (Redacted), would you have known?

24 A Yes.

25 Q Madam Wtness, | put it to you that you were not (Redacted)
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Questioned by Mr Faal

1 (Redacted). What do you say to that?

2 A | can answer you saying that | was there.

3 Q Madam Wt ness, what happened at (Redacted)

4 (Redacted)? Could you tell us?

5 A On that day, (Redacted).

6 Q Madam Wtness, | put it to you that this story is a conplete

7 fabrication. (Redacted). Yes. (Redacted).

8 What do you say to me, Madam Wt ness?

9 A When? Don't tell lies to the Chanber.

10 Q Thank you very much, Madam Wt ness.

11 PRESI DI NG JUDGE EBOE- OSUJI: Madam you are free to answer

12 guestions, give your answer to the question that has been asked. Try not
13 to nake accusation against |awers. They are doing their work. And the
14 best way you can assist us is to do what you've been doing, |istening

15 careful |y and answering questions, avoid getting into argunents with the
16 | awyers who are asking you questions. Thank you.

17 MR FAAL:

18 Q Madam Wt ness, you don't know (Redacted), do you?

19 A Are you saying that | don't know hinf?

20 Q Yes, you don't know him

21 A | know his hone, where he lives, (Redacted).

22 Q And what was his nanme?

23 A |"ve forgotten, but if | renenber, I"'mgoing to tell you on

24 Monday.

25 Q Could you tell us what was his nicknane, the name by which he was
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Questioned by Mr Faal

1 call ed by nenbers of the famly? Could you tell us?

2 A No. Ah, | renenber. (Redacted).

3 Q Good. Was it (Redacted), was it?

4 A | can't tell you that | knew all the other nanes. Wen he cane,
5 (Redact ed) he nentioned sone of these nanes.

6 PRESI DI NG JUDGE EBOE- OSUJI: You may want to spell the nanes for
7 the record.

8 MR FAAL: Thank you very much, M President.

9 (Redacted), like normal (Redacted). And

10 the last nane is (Redacted)

11 (Redacted), that was his nane.

12 Q And, Madam Wtness, | put it to you that (Redacted)

13 (Redacted), and he was (Redacted). And on (Redacted)

14 (Redact ed) were busy (Redact ed)

15 (Redacted). What do you say to that?

16 A "1l tell you the truth. (Redacted)

17 (Redact ed) .

18 Q Ckay. Very wel | .

19 MR FAAL: M President, we have the (Redacted)

20 (Redacted). W would show it to the witness and we woul d ask that

21 this document be marked for identification, and we would put it in

22 through a witness who was present during (Redacted). |Is that an

23 acceptabl e way to proceed, M President?

24 PRESI DI NG JUDGE EBCE-OSUJI: Fair to show the docunment to the
25 witness. Then we'll take it fromthere.
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Questioned by Mr Faal

1 MR FAAL: Thank you very much, M President.

2 Court officer, kindly put up on the screen docunent nunber

3 KEN- D09- 0018-0026. Kindly put it up the screen, please. Perhaps the

4 last digit should be 5 and not a 6. |1'msorry for that.

5 THE COURT OFFI CER: The docunent is being displayed and it's

6 marked as confidential, unless otherw se instructed.

7 MR FAAL: Well, we are in private session. | guess we could nake
8 it available to all now. | mean --

9 PRESI DI NG JUDGE EBOE-OSUJI: |s there nore to this docunent?

10 MR FAAL: Yes. There is at the back, which has the picture of
11 the old man, and the funeral progranme itself. The reason why we started
12 with this page is that that is the parent number. The next page is

13 supposed -- is 26, whereas the first page is 25, and that is the parent
14 nunber. So I'Il be going to the next page, M President.

15 Court officer, could you please put up on the screen the next

16 page which ends with 00267 Yes.

17 Q Madam Wt ness, do you recogni se this person on the picture?

18 A | don't accept that that's (Redacted).

19 Q Madam Wt ness, you now wish to testify that this person on the
20 phot ograph is not (Redacted) That is your testinony before this

21 Court?

22 A | don't know. What | do know is that there was (Redacted)

23 (Redacted). What you've just shown ne here, | don't know.

24 MR FAAL: Well, (Redacted), M President, would

25 cone and testify, and if need be, (Redacted), well-respected (Redacted)

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-2013 107/118 SZ T | CE-0H09-0 T4+ Red-ENGW63-10-20431674H18-FF
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 107
Questioned by Mr Faal

1 (Redacted), would al so come and testify about

2 this event. So nmay | proceed, M President?

3 Q Look at the date on the (Redacted) on the right-hand side

4 of the docunment, and correct me if I'mwong, it reads, (Redacted)

5 (Redacted) does it not? O you can't read because of

6 the --

7 PRESI DI NG JUDGE EBOE-OSUJI: Right. M Faal, | think let's skip
8 out all the requiring the witness to read these things. |If you nake the
9 point, we can -- especially when there is a docunment, the docunent says
10 what it says.

11 MR FAAL: Mich obliged, M President. That saves a |lot of tinme.
12 M President, | ask that this docunent, (Redacted), be

13 marked for identification, and at the appropriate tine the Defence would
14 ask that it be adnmitted in evidence. But for now, narked for

15 i dentification.

16 PRESI DI NG JUDGE EBOE- OSUJI: Any objection?

17 MR STEYNBERG Only that | don't really see the point,

18 your Honours, of marking this for identification when the witness clearly
19 has not identified it. But that's the only objection | have. In due

20 course | presune ny learned friend will prove this docunment, but until he
21 does, it's obviously not evidence.

22 PRESI DI NG JUDGE EBCE- OSUJI: The point of marking for

23 identification is that |ater on sonebody woul d come and do sonet hing el se
24 that pronotes the docunent.

25 MR FAAL: Thank you very much, M President.
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Questioned by Mr Faal

1 PRESI DI NG JUDGE EBOE-OsSUWJlI: M Faal, | take it you nust have the
2 original of this docunent because this is the sort of material that is

3 best introduced in the original.

4 MR FAAL: Indeed, M President. Thank you very much.

5 Court officer, can you kindly indicate the nunber, please?

6 THE COURT OFFI CER: The docunent referenced as KEN- D09-0018- 0025,
7 which is a confidential docunent available to those present in the

8 courtroom wll be referenced as M-I -T-D09-00003 and would be Ruto's

9 Def ence Exhi bit nunber 3.

10 PRESI DI NG JUDGE EBOE- GSUJI: For identification.

11 MR FAAL: Yes. And we have (Redacted) which is the

12 (Redacted), but 1'l]

13 | eave that aside and we'll put it through another witness. But in the
14 meantime, M President, | have photographs of the (Redacted).

15 | would first like the Judges to see them have a feel of them before
16 they are passed on to the witness.

17 Court officer, could you be of assistance, please? And then to
18 t he Prosecution.

19 MR STEYNBERG  Your Honour, while these are bei ng shown around,
20 if I can just ask as a matter of conveni ence whether ny | earned friend,
21 when he's introduci ng one of these exhibits, could just give us the

22 nunber in advance so that we are not scranbling to find what is to be

23 shown to the witness. So if he could just give us a little bit of

24 advance notice so we could find the correct documents anongst this rather
25 large file of docunents that he's produced for us, | would be nost
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Questioned by Mr Faal

1 grateful.

2 MR FAAL: M President, the fourth docunment | would wish to cal

3 up woul d be KEN D09-0017-0045. 1It's an electronic version of the

4 phot ogr aph.

5 Court officer, kindly put it up the screen, please. The parent

6 docunent is KEN-D09-0017-0026. That's the parent docunent. And bring up

7 nunber 45, please. Bring it up the screen

8 | mean nunber 45, please. 0045.

9 Court officer, is it possible to enlarge the photograph? Court
10 of ficer, could you kindly enlarge the segnent showi ng the cross? That is
11 too large. Could you reduce it a bit?

12 M President, what | wanted was for us to be able to see the date
13 on the cross because that date is very inportant. From standi ng here,

14 | could not read it well. Wth the original photograph, | amable to

15 read it. So -- perhaps maybe | would just recall the original photograph
16 and read it fromthere. Could you kindly please bring the origina

17 phot ogr aphs?

18 M President, on the cross is witten, (Redacted)

19 (Redact ed)

20 PRESI DI NG JUDGE EBOE- OSUJI: There is sonething else witten

21 before that.

22 MR FAAL: (Redacted)

23 PRESI DI NG JUDGE EBOE-OSUJI: Not quite.

24 MR FAAL: (Redacted). Thank you, M President.

25 Q Madam Wt ness, would you agree with me that on the photograph
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1 before you is a (Redacted), and in front of (Redacted)

2 ( Redact ed)

3 Can you see that?

4 A | can see the date of birth but I can't see the date of death.

5 PRESI DI NG JUDGE EBOE-OSUWII: | think you need to nove on. Wen
6 somet hi ng speaks for itself, | do not know what it adds by having a

7 witness -- saying, "Do you agree that this is what it says,"” unless a

8 really inportant question depends on that.

9 MR FAAL: Then |'Il proceed.

10 Q Madam Wtness, | would like to show you a few ot her photographs
11 bef ore we nove on to sonething el se.

12 MR FAAL: My | ask that --

13 Q Madam Wt ness, you tal ked earlier on about one (Redacted). Do you
14 remenber that?

15 A Yes, | know (Redacted).

16 Q And if you see her again, would you -- if you see her photograph
17 woul d you be able to recognise it?

18 A Show it to me. 1'Il see.

19 Q The question is: |f you were showed her photograph, would you be
20 able to recogni se her?

21 A Yes.

22 MR FAAL: Court officer, kindly put up the screen docurment nunber
23 KEN- D09- 0017-0028. And if it helps the witness, | provide the origina
24 phot ograph for her to see.

25 Court officer, could you kindly assist and provide the wi tness
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1 with the original photograph? Could you kindly enlarge the photograph,
2 pl ease?
3 Q Do you recogni se (Redacted) in that photograph?
4 A Yes.
5 Q And could you tell the Court who in that photograph is (Redacted)?
6 A She is (Redacted).
7 Q Identify her in the photograph. Could you tell us who is (Redacted)
8 (Redacted) in that photograph?
9 A It's the person (Redacted) and who's wearing (Redacted) clothing.
10 Q Thank you very much, M Wtness (sic).
11 MR FAAL: We would also wish to show the w tness another
12 phot ograph, nunber 0035, please. Could you put that one up the screen?
13 Yes. Thank you very nuch, court officer
14 Q Madam Wt ness, do you recogni se any person, any individual, in
15 thi s phot ograph?
16 A Yes.
17 Q Could you tell us who you recognise?
18 A | can see (Redacted).
19 Q Thank you very much. That woul d be enough
20 MR FAAL: My | also ask that picture nunber 044 be put up the
21 screen, please?
22 PRESI DI NG JUDGE EBOE- OSUJI: Can you -- there are a nunber of
23 peopl e there, nen.
24 MR FAAL: Yes, M President. M interest was to identify mainly
25 (Redact ed) .
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1 PRESI DI NG JUDGE EBOE- OSUJI: So we assune that night be the
2 (Redact ed) .
3 MR FAAL: Yes. Thank you very nuch, M President. That was very
4 obvi ous.
5 Q Could you identify (Redacted) in that photograph? Could you
6 identify which of these individuals is (Redacted)?
7 A It's the person wearing (Redacted) clothing, coloured (Redacted)
8 (Redact ed) col our
9 Q Woul d you say that anmong the people standing in front of (Redacted)
10 (Redacted), the person to the right, (Redacted) from (Redacted), or the
11 person wearing (Redacted), would you say that that person, (Redacted)
12 i ndi viduals on the right-hand side (Redacted), would you call that
13 person ( Redact ed)
14 A No. It's the (Redacted) person
15 Q Wuld you count the (Redacted) as (Redacted), and the person wearing (Redacted)
16 (Redact ed) and wearing (Redacted), would you call that person (Redacted)?
17 A Yes.
18 Q Yes. Thank you.
19 MR FAAL: May | ask that --
20 Q And you did indicate earlier on that there is (Redacted) on the
21 picture. Wyuld he be the person wearing (Redacted) standing in front
22 of (Redacted)? That's (Redacted), isn't it?
23 A Yes.
24 MR FAAL: | would now ask that the w tness be showed anot her
25 photograph. | would ask the witness to take a | ook at anot her

Case No. ICC-01/09-01/11 Thursday, 03 October 2013



|CC-01/09-01/11-T-41-Red2-ENG WT 03-10-2013 113/118 SZ T | CE-6H09-0H T4+ Rea-ENGWT03-16-2643+43448-54F
Pursuant to Trial Chamber V(@) ‘s Decision, ICC-01/09-01/11-981, dated 24 September 2013, and the instructions in the email
dated 17 October 2013, the version of the transcript with its redactions becomes Public

Witness: KEN-OTP-P-0536 (On former oath) (Private Session) Page 113

Questioned by Mr Faal

1 phot ograph. Kindly put up the screen photograph nunmber 0044.

2 Q Madam Wt ness, can you -- you would agree with ne that (Redacted)
3 is the person in front, wearing the (Redacted).

4 Woul d you agree with that?

5 A Yes.

6 MR FAAL: | will ask that another photograph be showed to the

7 wi t ness, photograph nunber 0029.

8 Q Madam Wt ness, take a | ook at this photograph, and kindly inform
9 the Court whether you recogni se anyone in that photograph.

10 A | can see (Redacted).

11 Q Could you identify himin this photograph? Could you tell us

12 where he's -- what he's wearing?

13 A He's wearing (Redacted) clothing.

14 Q You will agree with ne that in the photograph he is the person on
15 the right-hand side (Redacted)

16 The person to your right-hand side standing right (Redacted)

17 (Redacted), wearing (Redacted) clothing? Wuld you say

18 that that's (Redacted)?

19 A Yes. That's him

20 Q And you can see that there is (Redacted) right in front of a

21 (Redacted); is that correct?

22 A (No interpretation)

23 Q And fromthis photograph, you would agree that (Redacted)

24 (Redacted) during this period, would you not?

25 A You are showi ng nme these photos. Well, when (Redacted)
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1 (Redacted) the photos, so | don't agree w th what

2 you' re doing with these photos.

3 Q Madam Wt ness, just answer the question you were asked. You

4 woul d agree that fromthe photograph it appears that (Redacted)

5 (Redact ed) ?

6 A Yes. Yes, | know.

7 MR FAAL: May | ask that photograph number 0027 be showed to the
8 Wi t ness?

9 PRESI DI NG JUDGE EBOE- OsUJI: Before we do that, the person half
10 of whom we see to the left (Redacted), would that be (Redacted)

11 (Redact ed)

12 MR FAAL: Yes, M President. | was -- | nmean, the -- yes. There
13 is (Redacted) standing next to the person wearing (Redacted). | just

14 want ed to show anot her phot ograph where (Redacted) would be showed. That
15 was going to be ny next --

16 PRESI DI NG JUDGE EBOE- OSUJI: Fair enough.

17 MR FAAL: Thank you very nmuch.

18 May | ask that photograph 27 -- please enlarge it.

19 Q Madam Wt ness, take a |l ook at this photograph. Do you recognise
20 anyone in this photograph?

21 A Yes. On this photo, | can recognise (Redacted) and, on the side,
22 I can see (Redacted).

23 Q This (Redacted), is he (Redacted) you mentioned earlier?

24 A Yes. It is he.

25 Q Is this (Redacted) you nmentioned as the person who (Redacted)
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1 (Redact ed)

2 PRESI DI NG JUDGE EBCE-OSUJI: M Faal, watch the tone. | think
3 the point is in the words, not the tone. Thank you.

4 MR FAAL: Thank you very rmuch, M President. Mich obliged.

5 Q Madam Wt ness, when you said earlier in your testinony that you
6 (Redact ed)

7 (Redacted) is this the person you were referring to?

8 A Yes.

9 MR FAAL: May | go back a little bit to (Redacted)

10 MFI nunber 3, MFI nunmber -- or Defence exhibit 3. | just mssed a point
11 that | need to raise with regards to (Redacted). Could you

12 put it back up the screen, please. |If it helps, it is KEN D09-0018-0026.
13 It's Ml -T-D09-0003.

14 Court officer, kindly help, please. Yes, court officer, kindly
15 enl arge the section i nmedi ately above (Redacted).

16 Q The tine-stanp 4.30, yes, you would see that it reads: (Redacted)
17 (Redacted). Madam

18 Wtness, you earlier testified that (Redacted) lives in (Redacted); is
19 that right?

20 A Yes.

21 Q Madam Wt ness - -

22 PRESI DI NG JUDGE EBOE- CSUJI: M Faal, the clock.

23 MR FAAL: Yes. Thank you very nuch, M President, for the

24 rem nder. M President, may | ask that these photographs, 25 of them be
25 mar ked for identification?
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1 PRESI DI NG JUDGE EBCE-OSUJI: |Is there any objection?

2 MR STEYNBERG  No.

3 PRESI DI NG JUDGE EBOE- OSUJI: They will be so marked.

4 MR FAAL: Thank you, M President. Perhaps, court officer,

5 ki ndly give us the nunber.

6 PRESI DI NG JUDGE EBCE- OSUJI: Would that be your |ast question for
7 the witness? It should be -- for the day.

8 MR FAAL: | have just three short questions to ask and the

9 answers could be yes, yes, or no, no, and that could be it for the day.
10 Just to conclude with this point so that tonorrow we start on a different
11 poi nt .

12 PRESI DI NG JUDGE EBOE- OSUJI: How many minutes? W are |ooking at
13 probably two mi nutes?

14 MR FAAL: Two minutes or even one, depending on how the wtness
15 answers.

16 PRESI DI NG JUDGE EBOE- OSUJI: You may proceed, but it might help
17 to avoid asking very obvious questions. |If there is sonmething depicted
18 that speaks for itself, getting the witness, forcing the witness to

19 accept it may not be hel pful but think about that.

20 MR FAAL: Thank you. |1'Il reduce the questions to one.

21 Q Madam Wt ness, you did not know about this event, did you?

22 A | wasn't fanmliar with it. Al | know was what happened in

23 (Redact ed) .

24 Q The question is: D d you know that (Redacted)

25 ( Redact ed)
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1 (Redacted) You didn't know that?

2 MR FAAL: The answer is obvious, M President.

3 THE WTNESS: (Interpretation) No.

4 MR FAAL: Thank you very much, M President.

5 PRESI DI NG JUDGE EBOE-OSUJI: We will take -- we will stop it

6 there for the day. We will |ower the shades and escort the wtness.

7 (C osed session at 5.03 p.m) Reclassified into open session

8 MR FAAL: Perhaps before we go, M President --

9 (Trial Chanber confers)

10 MR FAAL: M President, with your indulgence, may | just ask that
11 the witness be remi nded that she should not discuss with anybody about
12 her testinmony? |'mjust sorry, M President, that | -- it's just

13 sonet hi ng obvi ous but -- thank you.

14 PRESI DI NG JUDGE EBCE- OSUJI: Madam we are adjourning for the
15 day. You will cone back tonmorrow to continue. Do not discuss your

16 testinmony with anybody. Thank you.

17 THE COURT OFFI CER  Your Honour, for the record, we are in closed
18 sessi on.

19 PRESI DI NG JUDGE EBCE- OSUJI: Thank you. The witness will be

20 escorted out now. Thank you.

21 (The witness stands down)

22 THE COURT OFFI CER:  Your Honour, if | nay, a quick reference.

23 The set of photographs marked as KEN-D09-0017-0026, marked as

24 confidential docunment unless otherw se instructed, will be attributed

25 reference MFI-T-D09-0004. Thank you.
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1 PRESI DI NG JUDGE EBOE- OSUJI: Thank you very nuch. The Court will
2 now rise and we will reconvene tonorrow at 9.00.
3 THE COURT OFFICER: Al rise.

4 (The hearing ends in closed session at 5.04 p.m)Reclassified into open
5 sessi on

6 RECLASSI FI CATI ON REPCRT

7 Pursuant to Trial Chamber V(a) ‘s Decision, ICC-01/09-01/11-981, dated
8 24 Septenber 2013, and the instructions in the emai|l dated 17 October 2013,
9 the version of the transcript with its redactions becones Public.
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