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Procedural Matters (Open Session) Page 1
1 International Criminal Court

2 Trial Chamber Il - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra, and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - I1CC-01/04-01/07
6 In the case of the Prosecutor versus Germain Katanga and Mathieu
7 Ngudjolo Chui

8 Trial Hearing

9 Wednesday, 3 March 2010

10 The hearing starts at 2.04 p.m.

11 (Open session)

12 COURT USHER: All rise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) Court is in session.
15 Please be seated. We are in open session. The two accused are with us.
16 All that remains now, Madam Court Officer, Court Usher, is to

17 bring in Witness 161 to the courtroom so that the Prosecutor should be
18 able to continue with her direct examination.

19 Thank you, Madam Prosecutor, for having submitted the list

20 requested of you. It arrived on time. Thank you very much.

21 (The witness takes the stand)

22 PRESIDING JUDGE COTTE: (lInterpretation) Good afternoon,

23 Witness.

24 THE WITNESS: (Interpretation) Good afternoon.

25 PRESIDING JUDGE COTTE: (Interpretation) You can hear us well?
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Witness: Witness P-0161 (Resumed) (Private Session) Page 2
Questioned by Ms. Darques-Lane (Continued)

1 The microphone is functioning well as well as your headphones?

2 Everything is all right?

3 THE WITNESS: (Interpretation) 1 can hear you very well.

4 PRESIDING JUDGE COTTE: (Interpretation) Very well.

5 Madam Prosecutor, you can now proceed with your direct

6 examination.

7 MS. DARQUES-LANE: (Interpretation) Thank you, Mr. President.
8 Your Honour, 1 would like to request that we go into private
9 session before 1 continue with the examination of the witness.

10 PRESIDING JUDGE COTTE: (Interpretation) We now address the
11 people who are in the public gallery. We are going into a private
12 session for an undetermined period of time because there might be

13 information that identifies this witness. This is simply to explain to
14 you why you are not going to hear the proceedings for some time.

15 Madam Court Officer, can we please go into private session.
16 (Private session at 2.08 p.m.)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 3
Questioned by Ms. Darques-Lane (Continued)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 4
Questioned by Ms. Darques-Lane (Continued)
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Questioned by Ms. Darques-Lane (Continued)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 6
Questioned by Ms. Darques-Lane (Continued)

1(Expunged)
2(Expunged)
3(Expunged)
4(Expunged)

5 *AL Ngitis and Lendus arrived as well as Biras. They assembled
6 together before perpetrating those acts.
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)

Wednesday, 03 March 2010 Case No. 1CC-01/04-01/07



|CC-01/04-01/07-T-111-Red2-ENG CT WT 03-03-2010 7/72 PV T +EE-0H04-0H0T1H1-Red-ENGWH03-03-2010-A/2RM—F
Pursuant to Trial Chamber 11’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-0161 (Resumed) (Private Session) Page 7
Questioned by Ms. Darques-Lane (Continued)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 8
Questioned by Ms. Darques-Lane (Continued)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 9
Questioned by Ms. Darques-Lane (Continued)

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Open session at 2.34 p.m.)
23 COURT OFFICER: (Interpretation) We"re in open session, your
24 Honour .
25 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,
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Witness: Witness P-0161 (Resumed) (Open Session) Page 10
Questioned by Ms. Darques-Lane (Continued)
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Madam Court Officer.
So, Witness, sir, we"re in open session.
Madam Prosecutor, please proceed.
THE WITNESS: (Interpretation) Okay. Fine.
MS. DARQUES-LANE: (Interpretation)

Q.- ITf I may, 1"d like to repeat the question that I asked a moment
ago but in open session. A moment ago | referred to what you said
yesterday regarding victims that were -- that were killed on
February 24th, 2003, amongst the population. Were there other victims
amongst the people of Bogoro the next day?

A. Yes, there were. There were those who fled, others who were in
hiding and were not able to run away, and the attackers were looking for
people who were in hiding, like hunters, like hunters who go out into the
forest to hunt. That"s how they were looking for people.

Q. How did they look for them?

A. Well, they followed along the path and they looked for how they
were running away, they looked for them in the bush, and when they found
someone who wanted to run away they would follow them until they could
catch up with them and kill them.

Q.- And the people who were hiding, were they soldiers or were they
civilians?

A. They were civilians. They were civilians who were hiding. There
were women who weren®t very strong and they were hiding, and the next day
they tried to continue and get away. But as soon as they were seen they

would be caught and killed. There were also elderly people who were
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Witness: Witness P-0161 (Resumed) (Open Session) Page 11
Questioned by Ms. Darques-Lane (Continued)
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killed the day after the date 1 mentioned.

Q- Did you see with your own eyes people being killed the day after
the attack?

A The people who were hidden all saw what happened and told us.
They said a lot of people were killed, a lot of people, all those people
who were in hiding told us, and they were the people who ran away.

Q.- Where were you the day after the attack?

A. I was in Bunia. |1 was already in Bunia. 1°d already gone beyond
the town of Komanda.

Q.- When did you leave Bogoro?

A. 1 left Bogoro in the night of the 24th at 5.00. 1 left that
place to go to Bunia.

Q- You mean the day of the attack?

A. Yes, | meant the day of the attack.

Q. Did you leave Bogoro alone? But please do not give any names of
your family members. Just tell us whether you were alone or whether you
were with your wife or your children without mentioning their names,
please, if that was the case.

A 1 had left with (Expunged) my second wife, we walked
together.

Q.- Where did you go, what path did you take?

A. Well, I was hiding at the bottom of the -- of Mount Waka, and 1
went by a place called Vat in Bogoro and then 1 continued to where there
were cows and | went by Mount Rosa, to Niakero, and from Niakero I went

to Lengabo and from Lengabo 1 went to Bunia. 1 took a path that goes
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Witness: Witness P-0161 (Resumed) (Open Session) Page 12
Questioned by Ms. Darques-Lane (Continued)
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through the bush.

Q- Did you arrive the same day in Bunia?

A No. I spent the night on my way. |1 arrived on the 25th, around
8.00 in the morning.

Q.- As regards the attackers, in your opinion how old were the

youngest amongst them?

A. What do you mean, Madam Prosecutor?
Q- Amongst the attackers, were there only adults?
A Well, I"m a bit surprised by your question. There were children

who were 8 years old, 10 years old, there were women. And when those
children arrived, there were children who were running into the houses to
loot and take things away from those homes.

Q- Were those children carrying arms?

A Yes, yes, they had weapons. Some of them had machetes. A small
child could be seen chasing after an adult and injure and hurt an adult.

Q.- Were those children with the attackers or were they in front or
in the rear?

A. Well, it was the children who were in front and the attackers
were in the middle, and then in the rear as well there were children.
There were several groups - which colleague is this in French, tell
me (as interpreted) - and the women were crying or they were screaming.

Q- Did those children participate in the fighting?

THE INTERPRETER: He just said they did.
THE WITNESS: (Interpretation) Excuse me. I1"m afraid 1 didn"t

understand your question.
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Witness: Witness P-0161 (Resumed) (Open Session) Page 13
Questioned by Ms. Darques-Lane (Continued)
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MS. DARQUES-LANE:

Q- (Interpretation) Did the children that you were just speaking
about a moment ago who were looting and who were bearing weapons with
knives and machetes, did they participate in the fighting?

A. Yes, they participated in the fighting. They were mixed up with
women, and some of these women were carrying babies on their backs while
they were looting.

Q- Where did those women come from?

A. The Ngiti came from Gety and Songolo and the Lendu came from
Katonie, and they went through a path that went through Kasenyi and
another town and -- that goes to Bunia. The Bira came from Lengabo.

Q.- Witness, please, 1°d like to come back to my question. Were the
women who were looting bearing weapons?

A. Some of them were military police and they were carrying weapons,

they were PMFs.

Q.- You mentioned looting a moment ago. What kind of property was
looted?
A When those people arrived, the men who were carrying heavy

weapons killed people, and the women and children were busy looting the
property in the various homes. Whether -- it could be chicken or cows or
goats. They looted everything. | saw that with my own eyes. When my
own property was looted, 1 saw it myself with my own eyes.

Q- Was any other property looted other than cattle and animals?

A Yes, they would take the roofs, the corrugated iron from the

roofs of the homes and even the roof of the church was looted, and they
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Witness: Witness P-0161 (Resumed) (Open Session) Page 14
Questioned by Ms. Darques-Lane (Continued)
1 woulld use that corrugated iron to then build houses for themselves.
2 THE INTERPRETER: Livestock is the word, but livestock doesn®t
3 work for chickens. That"s the trouble.
4 MS. DARQUES-LANE:
5 Q.- (Interpretation) You were talking about cattle that was looted
6 during the attack. When exactly were they taken and who took the cattle,
7 your own cattle?
8 A. It was on February 24th. When 1 fled 1 left my cattle in the
9 stables and they came and took them. There were Ngitis and Lendus mixed
10 together. They came and they took all the cows and they took them to
11 their camp and | saw them do it. They were beating their drums and
12 dancing at the same time and | saw them do it.
13 Q- Where were you when the attackers took your cattle?
14 A. At that point in time I was near the river, near my house. 1
15 hadn"t gone very far away yet.
16 Q.- When you were hiding in the bush, you said you were near the Waka
17 river; is that correct?
18 A Yes, it was there, and the militia men know that very well. They
19 know -- they knew where my -- where my cattle was kept. It was near the
20 river. It was on my land.
21 Q.- Did you leave that place before you ran away to Bunia? In other
22 words, did you hide some place else other than near the Waka river?
23 A. Yes, | stayed near the river until nightfall. 1 stayed there,
24 right there, and 1 was there with my younger wife.
25 Q- When you said you saw looting, how did they transport the
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Witness: Witness P-0161 (Resumed) (Open Session) Page 15
Questioned by Ms. Darques-Lane (Continued)

1 property that they had looted and who took it, who transported it?

2 A Well, at that time 1 was hiding. And there was a small plateau

3 with some banana trees and 1 was hiding in the reeds, and | saw people

4 carrying chairs, tables, mattresses, chickens, flour that was there. All

5 of the flour was taken. My cattle were killed. They began preparing the

6 flour at my house in fact. 1 didn"t go very far away. |1 had left that

7 place around 5.00 in the morning.

8 Q- Following the attack what condition were the houses iIn?

9 A. During the attack, the houses were intact before people left. It
10 was when people left that the homes were destroyed, and when 1 left that
11 place 1 heard people busy destroying the houses.

12 Q.- The people who were destroying the houses, who were they?

13 A They were Ngiti, Lendus, and Biras, all mixed together.

14 MS. DARQUES-LANE: (Interpretation) If I may, your Honour, 1

15 need a moment.

16 (Prosecution counsel confer)

17 MS. DARQUES-LANE: (Interpretation)

18 Q- How did the Ngiti and the Lendu destroy the houses or the

19 buildings?

20 A. They would climb up on top of the house and destroy it. They

21 would take the corrugated iron roof and -- there were trucks there and
22 they would use the trucks. They loaded everything they had taken onto
23 the trucks.

24 Q- Could you see where they took all of that property?

25 A. What 1 saw -- well, 1 saw them take things toward Ngiti and --
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Witness: Witness P-0161 (Resumed) (Private Session) Page 16
Questioned by Ms. Darques-Lane (Continued)

1 towards Gety and Songolo, and if you go to Songolo today, you will find
2 corrugated iron that was taken from Guna (phoen) and it"s a blue colour.
3 Those were pieces of corrugated iron that come from Songolo, that were
4 used to build in Songolo.

5 MS. DARQUES-LANE: (Interpretation) Your Honour, I would like to
6 go into private session, please.

7 PRESIDING JUDGE COTTE: (lInterpretation) Madam Court Officer,
8 could we please go into private session.

9 (Private session at 2.53 p.m.)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 *AL When the attack began the civilians were home and the ones who
21 were afraid left their homes and ran to the institute, and when the
22 fighting intensified they left -- they went to the institute because
23 there were soldiers from the UPC. So they went there to be protected by
24 those soldiers.
25 (Expunged)
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Witness: Witness P-0161 (Resumed) (Private Session) Page 17
Questioned by Ms. Darques-Lane (Continued)

1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 *AL Yes, yes, it"s exactly those. They were mixed with some very
9 tall people who wore uniforms, who wore clothes like the Ugandans.
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Questioned by Ms. Darques-Lane (Continued)
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Questioned by Ms. Darques-Lane (Continued)
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Questioned by Ms. Darques-Lane (Continued)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 3.08 p.m.)

COURT OFFICER: (Interpretation) We are now in open session,

your Honour .

PRESIDING JUDGE COTTE: (Interpretation) Perfect.
Please continue, Prosecutor.
Witness, may we continue or would you like to rest a minute?

THE WITNESS: (Interpretation) No, we"re working. We have to

continue working.

PRESIDING JUDGE COTTE: (Interpretation) Perfect. Thank you.
Prosecutor.
MS. DARQUES-LANE: (Interpretation) |1 will continue.

Witness, have you already heard communications via radio?
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Witness: Witness P-0161 (Resumed) (Open Session) Page 22
Questioned by Ms. Darques-Lane (Continued)
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A. To talk in what way?
Q.- Via radio.
A. 1 don"t know which people you®"re talking about. |1 don"t really
understand your question.
Q. I will reformulate.
In the village in Bogoro, was there a radio before the attack of

the 24th of February, 20037

A You"re speaking about what radio, the radio of the soldiers?

Q- Yes, a military radio; was there one?

A. When the UPC forces were still present, they had a radio which
they used, a radio -- a Motorola radio.

Q.- Did you hear at a given moment communications which passed via

the radio?
A. When the UPC forces were present at times we would flee and we
would go to the place where they were, and we could hear the Ngiti

conversing with the Lendu. The UPC forces had their codes or their

numbers.
Q.- What were their codes?
A. No, it"s impossible for me to know. It was in their own radio

telephone because the message which went through tomorrow or on whatever
day the Ngiti -- we are going to carry out our operation on this place.
And that is the type of communication that they had. And what they
called a field they were talking about people and they were going to
exterminate them.

Q- Did you hear such communication before the attack of the 24th of
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February, 2003?

A Yes, before, because when they were conversing there were young
people who knew the language. We grew up with the Lendu and Ngiti; we
know very well their language. When they speak in their own language we
understand very well the message, and the soldiers are going to say, "The
people who understand Ngiti come and then we will go together to listen
to these messages.” And then having listened to these messages, two or
three days afterwards there will be attacks on Bogoro.

Q- Was there such a message the day preceding the attack of the 24th
of February, 2003?

A. It was the sixth day. That happened on the sixth day, this
communication occurred on the sixth day, and the weekend certain people
fled towards Kasenyi or towards Bunia. And on the Monday, the 24th, they
took the town to come and exterminate the population.

Q. When you say the sixth day, that was the day before the attack,
the day before the attack?

A. Yes. They were communicating. They were planning their attack.
They were in Bogoro. They were speaking with the people from Zumbe, and
those who arrived first were the Ngiti. The people from Zumbe arrived
afterwards.

Q.- 1"m going to go back to this point if you would allow me to do

so. Have you?

A. You can continue, Madam.
Q- Did you hear yourself these communications?
A With my own ears | heard that because the soldiers called me
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1 personally and they said, "Come, listen to this language,”™ and I arrived
2 and 1 took the machine. And 1 even asked them, "What"s happening?" They
3 answered me, "Who are you?" And | said, "What are you trying to say?"
4 He insulted me. And he said, "What are you saying with your mouth that
5 stinks?" And they said that in their language and they said, "Let"s go."
6 Q.- The communications that you heard, what language were they in?
7 A. It was in Ngiti. They were speaking with people from Zumbe in
8 Ngiti
9 Q. Were names mentioned?
10 A. No.
11 Q.- You said that following the communication people fled towards
12 Kasenyi. Why did you not flee, you, Witness?
13 A What meant that 1 -- the reason why I didn®"t flee was that my
14 child was sick. He was in the hospital and he had no strength, and so I
15 said, "How can I flee without my child?" Furthermore, 1 had a Lendu
16 wife. This wife said, "If you leave with me far away, we -- they"re
17 going to -- they"re going to kill the Hema, they"re going to -- I"m also
18 going to be killed, so let"s stay here.” And that"s the reason why 1
19 stayed there.
20 Q.- Witness, do you know how many people died on the 24th of
21 February, 2003? Among the population of Bogoro?
22 A. In my estimation and according to the survey which was carried
23 out, around seven -- 700 people at least who were killed.
24 Q- I"m referring just to the civilian population now and only to the
25 attack on Bogoro of 2003.
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1 A. Approximately 200 people were killed in this place because there
2 were at least four attacks, and that is the reason why I made a total by
3 adding up everyone.
4 Q- Without giving the names, when you speak about this survey, It --
5 was it carried out by another person other than yourself? Don"t give us
6 the name in public hearing, but when this -- just tell us who carried out
7 this count?
8 A. 1 cannot give the name of the person. 1 spoke with the person
9 who did make this inventory in Bogoro or this census, but 1 couldn®t tell
10 you who -- or I cannot tell you who.
11 Q.- We will come back to this point of the population count.
12 Witness, you spoke about four attacks on Bogoro. The last was in 2 -- or
13 the last being in 2003. Could you tell us what the important attacks
14 were which were launched on Bogoro before 2003?
15 A. Those are the same people who came to kill us in Bogoro in 2000
16 they came.
17 Q. A break, please, Witness. The attack in 2000, was this the first
18 significant attack on Bogoro?
19 A. That is correct. It was the start. It was the First attack. It
20 was a major Fight, major battle.
21 Q.- Can you briefly explain to us what happened during this attack?
22 A. The attack on Bogoro of 2000 started firstly in an Ngiti village.
23 They killed the chief of the post, Nombe, and this was a Lulu. The head
24 of the post of Nombe was a Lulu. He went to Bogoro. He was doing return
25 jJjourneys from Bogoro to his village and they said to him, "When you leave
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1 Bogoro, it"s to give —-- it"s for secrets," and so they killed them --
2 they killed Lombe (as interpreted) who"s the head of the post. This was
3 a person of the Lulu ethnic group.
4 Q- Afterwards was there an attack of civilians in Bogoro?
5 A. The chef de post was killed on the Monday. On the Tuesday there
6 was the battle in Bogoro.
7 Q.- (Microphone not activated)
8 THE INTERPRETER: The interpreter didn"t hear the question
9 because the Prosecutor didn"t have the microphone on.
10 THE WITNESS: (Interpretation) It was an Ngiti/Lendu coalition.
11 They came to exterminate the civilian population. It was before the
12 entry of the UPC. At that time, there were the APC militia. The UPC was
13 not present. The APC forces fled. They abandoned us.
14 MS. DARQUES-LANE: (Interpretation)
15 Q. A break, Witness. 1"m going to come back to another point. At
16 the time of this attack, this first major attack, where were you?
17 A. I was in Bogoro.
18 Q- Were you a witness of the battle?
19 A. I saw all this fighting. Even a child of my grandfather was
20 killed, my paternal uncle was also killed in Bogoro, and I know their
21 names very well.
22 Q- Who were they killed by?
23 A. The Ngiti/Lendu coalition.
24 MR. FOFE: (Interpretation) I1"m sorry, your Honour, there®s
25 interference on the line. We can see that the witness®s answer hasn"t
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1 been well answered -- hasn®"t been well translated on page 30. The
2 witness has mentioned the presence of a -- the APC, APC, but that didn"t
3 appear in the transcript.
4 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
5 Professor Fofe. Where it concerns -- 1 did hear that as well. We did
6 hear the word "APC,"™ and we did seem to understand that it wasn"t in the
7 text, but before the arrival of the UPC it was the APC. So it would be
8 important to verify the transcript, the ultimate transcript, to make sure
9 that the answer of the witness is there.
10 Professor Fofe, thank you.
11 Prosecutor, you can continue.
12 MS. DARQUES-LANE: (Interpretation)
13 Q- The Ffighting which occurred during this attack had which
14 opponents?
15 A. They came -- the objective of killing the people of the Hema
16 ethnic group. When we were driven out of that place, we fled towards
17 Bunia.
18 Q- The APC abandoned you --
19 THE INTERPRETER: Again the interpreter didn"t get the first part
20 of the question because the microphone was not on.
21 MS. DARQUES-LANE: (Interpretation)
22 Q- The APC forces, were they defending the village?
23 A. That is true, yes.
24 Q- After their departure, what did the attackers, the coalition,
25 that you spoke about, the Ngiti/Lendu coalition, what did they do?
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1 JUDGE DIARRA: (Interpretation) Prosecutor, it is said that once
2 again the interpreter didn"t hear the first part of the question because
3 the microphone had a problem. 1*ve got that in English. When the
4 question -- if the -- with regard to "did the APC abandon you?" What did
5 you say after that? The interpreter said that he had a problem because
6 your microphone was not switched on at that time?
7 PRESIDING JUDGE COTTE: (Interpretation) | would add to the
8 intervention of Judge Diarra on several occasions in the French
9 transcript you can read the words "intervention inaudible canal occupe"
10 and it"s very frequently, Prosecutor, right at the start of your
11 question, perhaps because you haven®"t switched on your microphone when
12 you started speaking. So certainly it would appear that the start of
13 this question is something that should be put again; the question with
14 regards to the APC therefore.
15 MS. DARQUES-LANE: (Interpretation) Thank you, your Honour,
16 Madam Judge. 1 will make an effort to mark a break after the answer of
17 the witness.
18 Q- You told us that the APC abandoned you. What did the Ngiti and
19 the Lendu do who attacked the village after the APC left?
20 A. It was the start of the Killings. They massacred lots of people
21 in these days. Even the Chef Kahwa, Charles, he was killed, (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

MS. DARQUES-LANE: (Interpretation) |If you want the witness to
give us the names again, maybe we should go back into private session
Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Absolutely.

Madam Court Officer, we are going to move into private session to
allow the witness to repeat the names that he mentioned a short while ago
and that we did not quite catch.

(Private session at 3.30 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Open session at 3.32 p.m.)

7 COURT OFFICER: (Interpretation) We are in open session, your
8 Honour.

9 PRESIDING JUDGE COTTE: (Interpretation) Madam Prosecutor,

10 please proceed.

11 Madam Prosecutor, just a moment. The problem is switching on
12 your microphone. Sometimes when you want to start speaking the

13 microphone is not lighted. It is a technical problem. When you"re about
14 to ask a question, make sure that your microphone is lighted.

15 Please proceed.

16 MS. DARQUES-LANE: (Interpretation) I"m going to try with the
17 microphone to my left. Maybe it works better.

18 Q- Those people who were killed during that first attack, were they
19 civilians or soldiers?

20 A. They were civilians. On the first day people were killed with
21 spears and sticks. There were no fire-arms.

22 Q- For how long did that attack last?

23 A. The attack was short. It lasted for about one hour.

24 Q- Was there pillaging during that attack?

25 A No. On that day there was no pillaging.
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1 Q.- Mr. Witness, can you please tell us what happened during the next
2 attack which took place in Bogoro?
3 A During the following attack, the attackers went to the Bunia
4 camp. They even immobilised a helicopter belonging to the Ugandans who
5 were present there.
6 Q.- Can you tell us the date of that attack which would be the second
7 or third attack on Bogoro?
8 A 1 have no idea. |1 left all my notes in the house. Everything
9 was burned in my home, so I do not have any back-up documents.
10 Q.- Maybe you remember whether that attack was around the time of the
11 fall of Lopondo?
12 A. Yes, indeed. It was during that period.
13 Q- Can you tell us who were the attackers during that attack?
14 A. It was the Lendu/Ngiti coalition which attacked us.
15 Q. Were you in Bogoro on that day of that attack?
16 A. It was on that day that I fled. The chief of post of Nombe was
17 killed. We were in Lakpa and we had to flee in the direction of Bogoro.
18 Q- At the time the attackers attacked Bogoro town, were you present
19 in Bogoro?
20 A. Yes. We fled, and it was on that same day that a young man was
21 killed. He was the son of Bawere and his name was Kagoro. And Kagoro
22 was killed by people from Zumbe. His name was Yosia Kagoro.
23 (Prosecution counsel confer)
24 MS. DARQUES-LANE: (Interpretation)
25 Q- Witness, I"ve just looked at the transcript where your statement
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is being translated.

A Yes.

Q- It is said you were in Lakpa and you fled towards Bogoro. Can
you clarify whether you were in Bogoro?

A. Yes.

Q.- Observe a pause, Mr. Witness. Was this attack on Bogoro or in a
different place?

A The attack was against Bogoro. That was when all the Hemas fled.
Many people in my village had been killed, and the Hemas fled to Bogoro.
All of us settled in Bogoro.

Q.- Therefore, during that attack was there a military force
defending the village?

A No. In 2003 the UPC soldiers came and set up their positions on
Mount Waka.

Q. During this attack that we were talking about, that is, which
took place at the same time as the fall of Lopondo, approximately how
many people were killed, and 1"m talking about members of the population
of Bogoro?

A. More than 30 people were killed on the spot.

(Prosecution counsel confer)
MS. DARQUES-LANE: (Interpretation)

Q- The trench or trenches surrounded -- surrounding the
Bogoro Institute, who dug those trenches?

A It was the Ugandans who dug the trenches.

Q- Were those Ugandans members of the UPDF?
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1 A. They came from their country to Bunia, and when they arrived in
2 Bogoro there was no one. Some of them decided to rest there for a while
3 before proceeding to Bunia.
4 Q- Were those Ugandans soldiers or civilians?
5 A. They were soldiers.
6 Q.- For how long did they stay there in terms of days or maybe
7 months?
8 A. They stayed there for about five to six months. 1 did not pay
9 too much attention to the duration of their stay.
10 MS. DARQUES-LANE: (Interpretation) With your leave,
11 Mr. President, let me have a moment.
12 (Prosecution counsel confer)
13 MS. DARQUES-LANE: (Interpretation)
14 Q- Mr. Witness, let us now talk about the time when you returned to
15 Bogoro after having left in 2003.
16 A. Very well.
17 Q. When?
18 A. I returned there in 2005.
19 Q- What was the state of the village at the time of your return?
20 A. The village was in a bad state. The food has been taken away and
21 there was a camp in my cattle shed. Everything had been damaged. My
22 house was in -- a thatched house and everything had been burnt down
23 because it had roofing sheets. The attackers had taken away my 68 cows.
24 I tried to collect the dead bodies of my relatives. There were many of
25 them in the bush, and later on | discovered a pit in which there were
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1 dead bodies, that is, next to the school. This means that people had
2 been killed and their bodies thrown into that pit, and when people were
3 looking for the remains, many were found in that pit.
4 Q- Did you find the remains of people that you knew?
5 A. It is difficult to identify the dead bodies which were totally
6 decomposed. It was really difficult to recognise my relatives, given
7 that some of the bodies had been burned. One could only see the skulls,
8 for example.
9 Q- You told us that you found remains near the school, and what
10 school was that?
11 A. It is the Bogoro Institute. Even today there®s still skeletons
12 or remains in that pit.
13 Q- Did you see any remains elsewhere other than at the
14 Bogoro Institute?
15 A. There was a group where 1 wanted to build a house, and there were
16 also remains near Mount Waka. And you can find those remains even today.
17 THE INTERPRETER: The Swahili booth points out once again that
18 the witness is speaking very fast.
19 MS. DARQUES-LANE: (Interpretation)
20 Q.- I you can, Witness, please speak more slowly for the
21 interpreters, please.
22 A 1"m sorry.
23 Q- We all tend to speak too fast.
24 Who was present there when you returned? Were there any soldiers
25 or only civilians?
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1 A. When 1 returned 1 found soldiers of the FARDC there. They had
2 taken over control of Bogoro and they had driven out the Ngitis and the
3 Lendus. Only the most courageous of them stayed, and they have stayed
4 there to this day.
5 Q.- Which were the ethnic groups represented in Bogoro? Were there
6 Hemas, Ngitis, or Lendus or was -- were there other ethnic groups?
7 A. Thank you. When they arrived, they wanted to take over control
8 of that place and drive out those who were there, so we found Ngitis
9 there. And some very courageous Ngitis stayed there and they are living
10 there now, and sometimes they tell us, "Do you think that Bogoro belongs
11 to you? No. It belongs to us.”
12 Q.- The Ngitis, a minority -- were they a minority or a majority when
13 you returned in 20057
14 A. At that time they arrived, and you had the MONUC peacekeepers in
15 Bogoro. They started saying that Bogoro belonged to them and not to the
16 Hemas, and the MONUC soldiers agreed with that. When they realised those
17 of us Hemas had returned, some of those who were threatening us left and
18 those who stayed are kind, they are nice, and they are cohabiting with
19 us.
20 MS. DARQUES-LANE: (Interpretation) Mr. President, I would
21 suggest that we take the break now. We have about 15 minutes left in
22 direct examination.
23 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam
24 Prosecutor.
25 Thank you, Mr. Witness, for your contribution during this two
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1 hours. We are going to break now and re-convene at 4.30 p.m.

2 Madam Court Officer -- well, we are in open session, so the

3 witness should be led out of the courtroom.

4 Mr. Witness, we will meet here in 35 minutes.

5 (The witness stands down)

6 PRESIDING JUDGE COTTE: (Interpretation) Court is suspended.

7 We"1l meet at 4.30.

8 COURT OFFICER: (No interpretation).

9 Recess taken at 3.55 p.m.

10 On resuming at 4.34 p.m.

11 (Open session)

12 COURT USHER: All rise.

13 PRESIDING JUDGE COTTE: (Interpretation) Hearing shall resume.
14 You may be seated. We are in open session indeed. The two accused are
15 in the courtroom.

16 Would the Court Officer be so kind as to go escort Witness 161
17 into the courtroom, please.

18 (The witness takes the stand)

19 PRESIDING JUDGE COTTE: (Interpretation) Witnhess, can you hear
20 me well?

21 THE WITNESS: (Interpretation) Yes, | can hear you fine, your
22 Honour .

23 PRESIDING JUDGE COTTE: (Interpretation) Madam Prosecutor®s

24 going to continue and complete her direct examination.

25 Please proceed.
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THE WITNESS: (Interpretation) Okay, fine.
MS. DARQUES-LANE: (Interpretation) Thank you, your Honour.

Q- Witness, yesterday you spoke about people who during the attack
were leading the attackers so that they could find civilians. Do you
remember that?

A. Yes, | remember.

Q.- In fact you declared - and here I"m quoting the transcript on
page 52, the French transcript - "we called them the Lopi and their task
was to look -- was to observe the people who were fleeing."

THE INTERPRETER: It was Lupi probably that word.
So my question is as follows, Witness. How many people were

there who watched and observed those who were fleeing? How many did you

see?

A. There were many. One of them said, "There they are, they"re
running away." And at that time the mountain where those people were was
surrounded.

Q.- In other words, you saw more than one person? There were several

who were calling out to the fighters to go find civilians or people who
were fleeing?

A. Yes. There were many. When people were fleeing, some others
caught them and killed them, and there was one person amongst all of them
who was a guard and who was watching the people who were running away in
order to inform on where they were going and where they were hiding.

Q- Witness, you spoke about your house which was not far from the

institute in Bogoro. How long would it take you on foot to go there from
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Questioned by Ms. Darques-Lane (Continued)

1 your own house?

2 A Well, 1 would say about 15 minutes on foot.

3 Q- Apart -- other than that home where you had your cattle, did you
4 have any other house in Bogoro during the attack?

5 A. I had three houses in Bogoro. |1 had three wives.

6 Q.- So your three homes or the two others, were they also -- were

7 they destroyed during the attack?

8 A. All three houses were destroyed. One was burned with people

9 inside, and so I had two houses left. And the other two I had cows and
10 goats and chickens that were taken, and then they burned down the houses.
11 And we went to the school where the UPC men were.
12 (Prosecution counsel confer)
13 THE INTERPRETER: Correction: The UPC forces.

14 MS. DARQUES-LANE: (No interpretation)

15 PRESIDING JUDGE COTTE: (No interpretation)

16 (Private session at 4.41 p.m.)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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2

10
11
12 Page 39 Expunged — Private Session
13
14
15
16
17
18
19
20
21
22
23
24

25
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Questioned by Ms. Darques-Lane (Continued)
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12 Page 40 Expunged — Private Session
13
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21
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Questioned by Ms. Darques-Lane (Continued)
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12 Page 41 Expunged — Private Session
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Questioned by Ms. Darques-Lane (Continued)

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Open session at 4.53 p.m.)

17 COURT OFFICER: (Interpretation) We are in open session, your
18 Honour .

19 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much.
20 Witness, it is now the turn of the Legal Representatives of
21 Victims to ask you a few questions. Now, | have a general comment. The
22 exercise, so to speak, for the Legal Representatives of Victims is a
23 difficult one. Mr. Luvengika has sent to the Chamber February 23rd a
24 list of gquestions which he intends to ask on the condition, of course,
25 that these very same questions have not already been put by the
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Prosecution.

Given the direct examination that has already been carried out on
March 3rd, 2010, he has sent a new list of questions that he intended to
ask, but it would appear that some of the last questions put forward by
Madam Prosecutor were amongst some of the questions that Mr. Luvengika
intended to ask, in particular the destruction of certain buildings, on
the looting of cattle, and on the number of victims that -- the numbers
of victims in Bogoro.

Now, it is up to Mr. Luvengika to sort through the remaining
questions, and we believe that question number 1 remains, although there
might have been an answer given a few moments ago; and also question 5.
As regards question 7 in your document dated March 3rd, 2010, the Chamber
considers that it goes beyond the matters related to this case and it is
not necessary to ask that question. But it is nonetheless important for
you to have this opportunity to examine the witness because Witness 161
is not only a witness but also one of your victims.

So you now have the opportunity to ask your questions, and it"s
up to you to sort through your questions to avoid any unnecessary
repetition. And of course don"t forget to ask for private session if you
believe that the answer to one of your questions could lead to the
revealing of the identity of the witness or other victims. Go ahead.

You may proceed.

MR. LUVENGIKA: (lInterpretation) Well, your Honour, thank you

very much. As you"ve just stated, Madam Prosecutor has anticipated on

almost all of the gquestions that we intended to ask this witness. Our
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Questioned by Mr. Luvengika
1 team, Mr. Gilissen, who is represented by Ms. Yazji Victoria has -- well,
2 agrees with this state of affairs because this also applies to the
3 questions that were to be put by child soldier victims, representatives
4 although she does -- might perhaps need to ask a few questions for
5 clarification.
6 Questioned by Mr. Luvengika:
7 Q.- (Interpretation) Witness, first of all, I would like to thank you
8 for your contribution in this case to the Court for the answers you"ve
9 given and your recounting of the events before this Court. This has made
10 it possible for many of us to be informed about what happened to you in
11 February of 2003 in Bogoro. As I"ve just stated a few moments ago, |
12 intended to ask you some questions of clarification to be absolutely
13 certain that we understand your testimony, but indeed Madam Darques-Lane
14 has helped us understand and, indeed, a majority of the questions that I
15 intended to ask you are no longer necessary to be put forward at this
16 point. But I would nonetheless like to ask you a few questions which 1
17 believe would be useful for my own understanding of the situation and for
18 the continuation of the case, in particular as regards (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Questioned by Mr. Luvengika
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(Expunged)
(Expunged)

PRESIDING JUDGE COTTE: (Interpretation) |I"m going to interrupt
you just a moment because | think it"s preferable to go into private
session for this answer because it could perhaps make it possible to
identify you. Could we ask the Court Officer to go into private session
at least for this answer.

(Private session at 5.00 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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Questioned by Mr. Luvengika

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Open session at 5.02 p.m.)

7 COURT OFFICER: (Interpretation) We are now in open session,

8 your Honour.

9 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

10 Counsel Luvengika, you can continue.

11 MR. LUVENGIKA: (lInterpretation) Your Honour, if you would

12 allow me, 1 would request -- 1 don"t know what the reaction will be from
13 my colleagues in the Defence, but it"s not a question - well in my

14 opinion - which affects reparations. It"s just a question which makes me
15 to -- want to understand in the community with regards to the inhabitants
16 of Bogoro particularly, the Hema ethnic group who represent -- what --
17 1*"d like to know what importance a cow has to that group.

18 PRESIDING JUDGE COTTE: (Interpretation) Counsel Luvengika, ask
19 this question. It"s also important for the Court to understand what

20 prejudice or what harm a victim suffers.

21 MR. LUVENGIKA: (Interpretation) Thank you very much, your

22 Honour .

23 Q- Witness, could you tell us and could you tell the Court for your
24 community, the Hema community, what does a cow represent in your eyes?
25 A. 1 can only tell the truth. All these people -- a lot of people
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Questioned by Mr. Luvengika
1 know the value of a cow. For example, Ngudjolo Katanga know the value of
2 a cow because they themselves have cows. They know the value of a cow.
3 You can take a woman, marry a woman, if you have a cow. A cow can also
4 be -- it can help you. You can sell your cow in order to get a vehicle.
5 $150 those people -- is what it costs. Those people who are here -- oh,
6 it"s near $250 is the price of a cow. Those people present here today
7 know that.
8 Q- At the time of the attack on February 2003 were -- did other
9 families have cows in Bogoro?
10 A. Yes, there were. Even they knew that. They found four cows at
11 Lukpa. Those are cow-sheds where cows were left in Lukpa and these --
12 they"re witness to that and their heart will recognise that. Myself, I
13 had many cows. 1 had more cows than all the people who were there.
14 Q- 1 would like to thank you for that. 1 would also like to ask you
15 a question which is linked to an answer which you gave before the break
16 concerning the number of people who were killed in Bogoro in 2003. Could
17 you --
18 A Please, | have a letter here present, | have a letter with
19 myself -- with me here.
20 Q. Yes.
21 PRESIDING JUDGE COTTE: (Interpretation) Counsel Luvengika, do
22 you think that it is a letter which he has mentioned and which you wish
23 for the witness to provide you with before he leaves The Hague?
24 MR. LUVENGIKA: (lInterpretation) Exactly, your Honour, but when
25 he presented this letter which he wanted to provide me with, the staff of
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Questioned by Mr. Luvengika
1 the unit who assisted at the meeting had doubts, and they were asking
2 themselves if the letter - because it"s sealed - might contain elements
3 relating to the testimony and that"s why I did not take it, and 1 left it
4 to the Chamber to decide ultimately what the fate of this letter should
5 be.
6 PRESIDING JUDGE COTTE: (Interpretation) Yes.
7 JUDGE DIARRA: (Interpretation) | would like to ask the witness
8 if this letter represents the answer to the question that the counsel put
9 to him. Does he consider that this letter represents an answer or a part
10 of an answer to the question that was put to him?
11 THE WITNESS: (Interpretation) This letter in itself is an
12 answer to the question which you asked me with regards to the value of
13 wealth. 1 take in this letter the value of the goods that 1 lost, the
14 property that 1 lost, it"s the chef de groupement who wrote this. He
15 wrote the number of men or my brothers who died.
16 PRESIDING JUDGE COTTE: (Interpretation) For the complete
17 information of the Chamber, you remember that a while ago the Chamber
18 authorised Counsel Luvengika to meet the witness in the presence of the
19 VWU. This was the subject of an oral decision in order to better assess
20 the protection measures which could be taken in -- for that person during
21 trial, and also the protective measures which could be taken for his
22 family. On the occasion, unless | make a mistake in this regard, the
23 witness wanted to provide Counsel Luvengika with a letter, who ethically
24 thought that it was not up to him to accept it under such conditions.
25 This morning the Chamber received from Counsel Luvengika a
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Questioned by Mr. Luvengika
1 request aiming to be authorised to receive this letter. Unless | make a
2 mistake, the Chamber replied to you that this authorisation was given to
3 you, but subject to the testimony of the witness to the extent that you
4 are the counsel of this victim, 161, a witness and a victim, and it was
5 more simple for the letter to be made in The Hague while you are both
6 there without there being a need for a transmission which is less certain
7 or for you to travel.
8 Now the -- thank you, Witness. You have just answered
9 Judge Diarra®s question, saying that in this letter there is information
10 making it possible to better assess your exact harm suffered. This
11 letter will be provided to Counsel Luvengika within the framework of his
12 mission as a counsel of victim who is called and when the time comes to
13 ask for reparations in the event of a sentence. It is not essential to
14 provide him with it today. It will therefore be provided following the
15 proceedings. But this does not mean that this letter will not be
16 provided to him -- it will be provided to Counsel Luvengika, but not at
17 this precise moment. And Counsel Luvengika will therefore continue with
18 this questioning.
19 1 will also take the opportunity of this interruption to remind
20 you that in our decision of the 1st of December, 2009, we made a
21 distinction between questions which were anticipated, provided for and
22 those which were unexpected. When it comes to unexpected question that
23 does allow some degree of compensation for the fact that a lot of
24 questions which are expected have an answer from the Prosecutor. You
25 have therefore asked some unexpected questions with regards to the
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Questioned by Mr. Luvengika
1 psychological support that the witness might have had or might not have
2 had, and also with regards to the value of a cow in the precise context
3 of Bogoro in the Democratic Republic of Congo.
4 There is no question of asking you systematically to tell the
5 Chamber the content of the questions that you"re going to ask, but we
6 woulld like to remind you that it is perhaps necessary to assure yourself
7 that the Chamber is in agreement and this is exactly what you did just a
8 moment ago, but this is just an opportunity to remind everyone of it
9 because the witness is asking -- because unexpected questions are asked.
10 MR. LUVENGIKA: (lInterpretation) Thank you, your Honour.
11 Q.- Witness, | just asked a question. |1 mentioned to you that before
12 the interruption you spoke to us about -- or you gave an estimate of a
13 number of persons who had died in Bogoro in 2003. My question, if you
14 know, goes into the fact of whether you can give us an estimation of the
15 number of civilians who lived in Bogoro before the attack in February
16 2003.
17 A. I1"m not able to give you an answer which might bother you. 1™m
18 not an officer. | -- I"m -- was a war-displaced person. I"m not
19 somebody who"s an official responsible for carrying out a population
20 count. It"s the chef who would be able to say that. 1"m not able to
21 tell lies.
22 Q- Thank you.
23 MR. LUVENGIKA: (lInterpretation) Your Honour, 1 have no more
24 questions to ask.
25 PRESIDING JUDGE COTTE: (Interpretation) We would like to thank
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you, Counsel Luvengika.

Counsel, if you would like to, therefore, replace
Counsel Gilissen today you represent the victims, the child soldiers, the
words that I -- or the remarks that I made on the part of the Chamber
with regards to Counsel Luvengika, of course, do apply to the other team
of Legal Representatives, so you will already have understood that among
the list of questions that Counsel Luvengika gave to the Chamber on the
24th of February, 2006, that there are still answers to be provided.

MS. YAZJI: Thank you, your Honour. Perhaps | should introduce
myself. My name is Maria Victoria Yazji. 1 am counsel at the Office of
Public Counsel for Victims, and as the Chamber knows we are substituting
Mr. Gilissen this week in the trial proceedings.

So 1 would like to proceed in asking a few questions that have
not already been touched upon by the Prosecutor to the witness, and 1
will pose them in French which is the language which Mr. Gilissen
proposed the questions.

Questioned by Ms. Yazji:

Q- (Interpretation) Good afternoon, Witness. |1"m going to ask you
some questions which Counsel Gilissen wanted to ask you on behalf of the
child soldiers who are victims who he represents in this case. You have
already testified that the child attackers during the attack on Bogoro on
the 24th of February, 2003, were bearing machetes. Did they have other
types of weapons, and if that is the case what type of weapons did they
have?

A. There were -- some of them had bows and arrows. They had
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Questioned by Ms. Yazji
1 machetes and weapons. | don"t know the type of weapons. 1 couldn®t tell
2 you what type of weapons because I*m not somebody who knows such things,
3 but what 1 do know is that these weapons had a chain and it was a bit --
4 they were a bit longer, and they were called RPGs 1 think. They also had
5 SMGs. They had Natos.
6 Q.- This type of weapon, were they fire-arms?
7 A. Yes, these were fire-arms.
8 Q- How were all these arms used against the civilians in your
9 opinion with regard to what you were able to see?
10 A. They came with these weapons to kill the population because
11 before they didn"t fight with fire-arms, they fought with bows and
12 arrows, machetes. But we were surprised afterwards that they could fight
13 with fire-arms. They didn"t know where they got them from because these
14 were heavy weapons.
15 Q. And the youngest attackers that you were able to see during the
16 attack on Bogoro on the 24th of February, could you give us your
17 evaluation of the number of these attackers, just an approximate value if
18 you could?
19 A. There were several children. There were also women and young
20 girls. You couldn®"t count how many they were. Those -- some came from
21 Zumbe, others came from Gety, from Nombe, from Soke, from Bavi, all had
22 one objective: That was to exterminate Bogoro. We didn"t know what
23 Bogoro had done to them.
24 Q- Could you say that the child attackers who were present during
25 the attack were numbered above 507?
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Questioned by Ms. Yazji
1 A. This is an astonishing thing. You"re not able to count because
2 it was a grouping of people. They were very numerous. It was impossible
3 to count them.
4 Q- Thank you. Among the youngest attackers did they have a uniform
5 that you were able to recognise?
6 A. There were those who had civilian clothing. Others had military
7 uniform. Even among the older ones, there were those who had civilian
8 clothing and weapons. They were mixed. Those -- some had uniforms,
9 others didn"t. You would also see young women who were armed.
10 Q. IT¥ 1"ve understood your answer, there were child attackers who
11 also had a uniform like the adults; is that correct?
12 A. Yes, there were some kadogo who were dressed in a military
13 uniform. Others were in civilian clothing and they were armed. Some had
14 fire-arms others had machetes. You would even see women armed with
15 arrows or Fire-arms. |1 couldn"t say a lie here.
16 Q. In addition to the uniforms, as you have described them now, did
17 the young attackers also have clothing or something which would
18 distinguish them as opposed to the civilians of Bogoro?
19 A. Yes. You would see that they had some grass which was on their
20 head or around them with a ribbon which -- a red ribbon around the head.
21 Q.- And you also saw this type of thing -- of leaves -- in adults as
22 well, did the adults have -- were the adults wearing them as well?
23 A. The militia had a red turban with grass around the hands and
24 around the waist, that was to -- or around the hips. That was to
25 distinguish them. They had their flags on the hill, and they placed
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Questioned by the Court
1 their flags -- a red flag on the hill. They called this hill Golgotha,
2 and it was in their locality of Azegba (phoen). They killed people
3 there. They killed the head of the locality, and they took his head and
4 put it onto stones or rocks.
5 MS. YAZJI: Mr. President, may | have a moment? Thank you.
6 PRESIDING JUDGE COTTE: (Interpretation) Have you Ffinished?
7 MS. YAZJI: (Previous translation continues)... thank you.
8 PRESIDING JUDGE COTTE: (Interpretation) The Court would like to
9 thank you.
10 Witness, it is now the Court that is going to ask you certain
11 questions. These are very limited questions which are based on comments
12 or remarks that you made here on Friday morning during your answer to the
13 examination-in-chief of Madam Prosecutor. The answers that you"ll give
14 us are important, and they will help us to better understand a certain
15 number of points. The first one is as follows. Could you confirm to us
16 that you heard, as you say sometimes, with your own ears women and
17 children shouting the name of Germain Katanga and Mathieu Ngudjolo on the
18 day of the attack on Bogoro, the 24th of February, 2003, with this
19 sentence:
20 "Germain Katanga himself has taken possession. Germain Katanga
21 and Ngudjolo oye.™
22 THE INTERPRETER: Or here yee.
23 Questioned by the Court:
24 PRESIDING JUDGE COTTE: (Interpretation) Can you confirm that
25 you heard this with your own ears, these women and these children
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shouting the words that 1 have just said?

A Yes, that happened in the following way. 1 can"t deliberately
impute crimes to them that they haven®"t done or say it was them who
killed them. 1 heard this with my own ears; women and children said
that. When the militia killed the wife of Laurent, it was at this time
that 1 heard what they said. There were the Lendu, there were the Ngiti,
and they found themselves in the place that the wife had been killed.
The Lendu and the Ngiti were saying, "Where is the money that you
confiscated from this woman? We should all share this money.” And the
Ngiti said, "Why? [1"m not going to give it." And they said, "We are
going to take this money. Find your money in your own way."

The Lendu answered in the following way:

"If it is not us, the people from Ngudjolo who came to help the
Ngiti, are you able to defeat them? It was the people from Zumbe who
came to help us. If not, you wouldn"t be able to defeat the UPC,"™ and
they started to speak between themselves.

And afterwards, the women and children started to shout and sing
in Kingiti, and they said, "Germain Katanga and Ngudjolo today have done
something. Ngudjolo and Ngudjolo (as interpreted) have today done
something which is remarkable.” * Before the people in Bogoro were
drunk, and today -- Mathieu Ngudjolo, they sang, and
they banged tom-toms, and | heard this with my own eyes -- with my own
ears.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness.

The next question that 1 wanted to ask you, can you once again say --
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1 because this is a repetition that I wanted to ask you. Can I ask you

2 once again where you were when you heard these cries? You®"ve just spoken
3 about this once again.

4 A. I was next to the river. | was hiding when these -- *where the

5 wife of Laurent had been killed. The child was crying and Lopi showed the

6 place where I was hiding, and afterwards there was a whistle and everyone
7 said, "We have to go to the camp and we have to go there in order to

8 share the cows,”™ and that"s why everybody went there so they didn"t miss
9 sharing the cows. And afterwards -- afterwards | said how they would

10 leave. And we went to the bush and they shot at everyone. They said

11 that in their language and 1 understood and Lopi was still on the hill,
12 and 1 asked myself the question of saying, "How am 1 going to get out of
13 this?" And afterwards they came back, they came back to this place. And
14 they took the direction of Waka river, some on the left, some on the

15 right, and they were burning the bush and firing, but luckily the bush

16 didn"t catch fire in the name of Jesus. So they said, "This person is

17 not there. We have to go back. We can"t see him." And I think God

18 protected me, he saved me, if not, I would have died in that place. 1%ve
19 got nothing to add to that.

20 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Witness. A
21 third question for you relating to these shouts or cries. Did you hear
22 them once, as you have just said to us, or did you hear them on several
23 occasions in -- on different moments or did you hear these cries given by
24 several people at one specific given moment? Just answer the question

25 and do not feel that you have to go back to another account of your
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1 flight and so on and so forth. Quite simply, did you hear those shouts
2 once or twice?
3 A. Thank you, Mr. President. At one point after they had driven
4 away everybody they were celebrating. They were celebrating. They even
5 slaughtered cows and they were singing. Women and children -- even the
6 adults had a great celebration. They started singing from 9.00 till 6.00
7 p-m. How could I not have heard what they were saying?
8 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
9 The fourth question: Were there other people near you when you heard
10 those shouts or utterances; and if those people were there, do you think
11 that they also heard the shouts? Did they tell you about it?
12 A. Mr. President, at that time people didn"t gather in one place.
13 Each person looked for a hiding place. People did not move about in
14 groups. Everyone hid in their own place.
15 PRESIDING JUDGE COTTE: (Interpretation) We understand
16 perfectly, Mr. Witness, or at least we tried to understand what was
17 happening at that time, but the Chamber simply wanted to know whether
18 when you heard these shouts, "'Germain Katanga has taken possession.
19 Germain Katanga and Mathieu Ngudjolo oye, "would there have been any
20 people near you who could also have heard those shouts? If there were
21 people you can answer us, but if not just tell us.
22 A. There were other people. Each person was hiding wherever they
23 wanted. It was God who helped people to find hiding places. [I"m not the
24 only one to have heard those noises. Everyone who was hiding heard those
25 noises. Even the chief of the Babiase groupement spent the night there
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and he was almost killed. He fled and crossed the river.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
Can you tell us whether these were the only utterances mentioning the
names of Mathieu Ngudjolo and Germain Katanga that you heard -- or let me
ask you the question in another way. From your hiding place did you hear
any other utterances that were made that mentioned the names of
Germain Katanga and Mathieu Ngudjolo?

A There were groups arriving and Katanga came with his men and
Ngudjolo also came with his men. There was another one called Yuda who
also had a group of people and all these people assembled in one place.
There was also Cobra. 1 do not know whether he was a part of those

groups. Those were the groups that came together to attack Bogoro. |1

cannot tell you an untruth. 1 know Germain Katanga very well. He also
knows me. I know Ngudjolo. Ngudjolo also knows me. | knew him when he
was a medical assistant in Katonie. 1 know that. (Expunged)

(Expunged)

(Expunged) 1 even know Ngudjolo®s mother.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
One more question. 1Is it possible for you to tell us why you did
not mention those shouts, those utterances that 1"m not going to repeat
again, that is, when you were interviewed by the Office of the Prosecutor
in October 2006, do you remember why you did not mention that at the
time?
A I said it, but it seems to me that the people | was speaking to

did not note it down on paper. And I expressed myself normally at that
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time and | said it.

PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.

Judge Diarra, do you have any additional questions to ask the
witness?

JUDGE DIARRA: Yes, Mr. President, two brief questions.

Witness, you told us about your son who was ill and hospitalised.
You said that when the Ffighting broke out your wife who was assisting him
with his wife tried to flee with him. But since he could not walk
properly he asked the two women that they should not die with him, and
you also said that the two women and your child abandoned your son and
fled; is that correct?

A. Yes.

JUDGE DIARRA: (Interpretation) So the dialogue between that
armed Lendu who wanted to kill your son and your wife who intervened and
asked him, "Are you going to kill my son when I"m of the same tribe as
you?" | didn"t understand that part. Did she come back after fleeing?
Does it mean that she did not flee? 1 did not understand that this armed
Lendu found your wife there.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, before you
answer we are going to go into private session.

JUDGE DIARRA: (Interpretation) Without giving a name.

PRESIDING JUDGE COTTE: (Interpretation) Maybe that®"s not going
to be easy for the witness, but let us go into private session.

(Private session at 5.38 p.m.)

(Expunged)
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(Expunged)

(Open session at 5.46 p.m.)

COURT OFFICER: (Interpretation) We are in open session,
Mr. President.

PRESIDING JUDGE COTTE: (Interpretation) Thank you,
Court Officer.

Now, Mr. Witness, if we understood you correctly you did not see
Mr. Germain Katanga or Mr. Mathieu Ngudjolo in Bogoro on the 24th of
February, 2003. You heard the shouting that we have talked about a short
whille ago, but you did not see them with your own eyes. Just answer
simply. Don"t repeat what you have already said to the Court. Simply
answer this question.

A It is the people who identified them who talked about it, but
even amongst the Ngitis it was said that Germain Katanga and Ngudjolo
came to that place to kill people.

PRESIDING JUDGE COTTE: (Interpretation) So you heard that they
had come there; is that correct?

A Yes, | heard about it. Even today some Ngitis who are living
there say that on the day that Germain Katanga and Mathieu Ngudjolo shall
return, they"re going to kill them.

THE INTERPRETER: The Swahili interpreter did not hear the last
part of the answer.

PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, the
interpreter did not hear the last part of your answer. Do not repeat

everything. Just tell us what the last part of your answer was. 1 can
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1 see that on the French transcript it is written: "Yes, | heard about it.
2 Even today some Ngitis who are living there say that on the day that
3 Germain Katanga and Mathieu Ngudjolo shall return, they are going to kill
4 them."
5 It stops there. So the last part of the sentence is missing, if
6 you remember.
7 A. Those members of the population, when they arrived they were
8 singing and saying that Germain Katanga and Ngudjolo had had the upper
9 hand. 1 was able to hear those songs.
10 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Witness.
11 One last question. Apart from the songs or shouts or screams that you
12 heard, is there someone that you know that you can identify told you that
13 they were present there? |If that is the case, do not give me the
14 identity of the person. Do you know any specific person who told you
15 that they were there or was it during those -- when people were making
16 noises and shouting that you heard what you have just told us?
17 A. Other people identified them.
18 PRESIDING JUDGE COTTE: (Interpretation) And are you in a
19 position to give us names and you will not be required to give those
20 names right now, but are you in a position to give the names of people
21 who are supposed to have identified them?
22 A. Yes, | know their names.
23 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, let us
24 briefly go into private session.
25 (Private session at 5.51 p.m.)
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1 (Expunged)

2 (Open session at 5.54 p.m.)

3 COURT OFFICER: (Interpretation) We are in open session,

4 Mr. President.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

6 Court Officer.

7 So I"m repeating myself, Witness, because we were in closed

8 session and it is important for it to be known that the Court is thanking
9 you for your contribution today towards the determination of the truth,
10 even though you were compelled to remember moments that were difficult

11 for you. But you played the role of the witness. And on behalf of the
12 Chamber 1 was telling the Defence teams and the OTP as well as the

13 Legal Representatives that it was important to ask certain questions in
14 light of the information that we had yesterday and that it is important
15 that we rule, we hand down our decision tomorrow at the beginning of the
16 hearing. That is why we are rising now. 1 believe that the two Defence
17 teams are prepared to begin their cross-examinations.

18 MR. KILENDA: (Interpretation) We are ready, Mr. President.

19 PRESIDING JUDGE COTTE: (Interpretation) And is Mr. Katanga®"s
20 team also ready? We simply want to be sure that you are ready to begin a
21 cross-examination regardless of the decision that we are going to hand
22 down tomorrow.
23 MR. HOOPER: Yes. Can | briefly address you in the absence of
24 the witness, if the witness isn"t required any further? 1°m not going to
25 take much time, but -- thank you.
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1 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, the

2 Court Usher will lead you out of the courtroom. We"ll meet again

3 tomorrow and thank you once again.

4 THE WITNESS: (Interpretation) Thank you.

5 (The witness stands down)

6 PRESIDING JUDGE COTTE: (Interpretation) Before Mr. Hooper

7 addresses the Court, the Chamber would like to tell the Prosecutor that

8 the direct examination of Witness 161 lasted for three hours, 56 minutes,
9 so as to help you keep track of your time.

10 Mr . Hooper.

11 MR. HOOPER: Yes, thank you.

12 Yes, we"re ready to start our cross-examination. The witness has
13 jJjust come out with some other matters which will require some discussion
14 certainly between counsel and client and possibly with investigation as
15 well. But I think, as we"ve clearly indicated, we don"t take the view

16 that it"s necessary to ask this Court to suspend cross-examination, but
17 what 1 will be asking is that the Court remain open-minded as to the

18 possibility of hearing and being sympathetic to an application in the

19 future, should the need arise, to re-call the witness in the light of any
20 information that the Defence may gain in the future. So I mention that.
21 The other thing I mention is this, that we received this morning,
22 courtesy of the Prosecution and 1 thank them, their response to your
23 Honour®"s request yesterday to have the Prosecution indicate the extent to
24 which his evidence stood alone because that was my understanding of the
25 motive behind -- behind your question, that here was a witness who"d said
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1 something, the Defence was saying it was taken by surprise, and the Court
2 was anxious to know, really, well, was there something like it that
3 perhaps had been stated by or might be stated by future witnesses as
4 reflected in their declarations and statements.

5 Now, 1 notice that in the French that the Prosecution rather

6 coyly state that the other '"temoin a charge," they don"t say anything

7 "identique,”™ which 1 translate as identical, which may in fact give the

8 Chamber the impression that they something that could be along those

9 lines. Now, our assertion is, having trawled through this evidence, that

10 there is nothing at all like this particular aspect of the feature of

11 this evidence; in other words, if one treats what he says about these

12 people shouting in that way and naming Ngudjolo and Katanga and the other

13 things, if we treat that as an event, that event is not reflected in any

14 other evidence at all. It stands utterly and completely alone.

15 So we wouldn"t want the Chamber - and 1 know it wasn®"t meant to

16 be - perhaps lent the impression that perhaps other witnesses said

17 something along those lines and that what we were concerned about was a

18 question of content and form. That"s not the issue. What we say is that

19 nothing like this is said, and that"s, therefore, the basis for the

20 quality of surprise.

21 The other thing that 1°d like to stress in respect of the

22 Prosecution®s suggestion that there are future witnesses, Prosecution

23 witnesses, that the Defence could pose a question, a general question to

24 you, Well did you hear -- for example, Did you hear women and children

25 invoking Ngudjolo or Katanga®s name? That"s been a proposed remedy.
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1 Now, does the Prosecution, | ask rhetorically, seriously think that any

2 Defence counsel would be other than possibly in an act of negligence if
3 he was to pose and seek a possible evidential response in respect of a

4 matter that could incriminate his client and where we don®"t know what the
5 particular witness might say or have been influenced to say. And looking
6 to the future we are, without casting any aspersions on this witness or

7 any other Prosecution witness, we are, of course, alert and concerned as
8 to the possibility of witness contamination. We"ve seen it and we"ve all
9 seen It, you as Judges and us as practitioners in other cases. I™m

10 afraid this kind of thing can happen, it can happen innocently sometimes
11 and not innocently in others. And we are concerned at that possibility.
12 1 think that"s quite enough I think for tonight. We"re going to
13 reflect a little on the answers that the witness has given to the Judges®
14 questions as to the extent to which our situation has been compounded in
15 any way and what our possible reaction might be or should be

16 appropriately to that, and perhaps we can if we wish and are sufficiently
17 concerned we"ll raise that tomorrow as an issue. But at the moment in

18 reply to the general question are we ready and willing to cross-examine,
19 we are.

20 Thank you.

21 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,

22 Mr. Hooper.

23 Madam Prosecutor, and then I will respond to Mr. Hooper.

24 MS. DARQUES-LANE: (Interpretation) Just one moment to respond
25 to my learned friend. Yesterday at the end of the hearing when
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1 Professor Fofe discussed one of the matters related to this debate, you

2 stated that the discussion was closed. |If we are going to be re-opening
3 the debate, then we will continue doing so tomorrow morning with the

4 necessary authorities. That was the first point 1 wanted to make. 1 did
5 not see the translation of query -- (In English) Or intention on the

6 Prosecution®s behalf to act coyly. |1 think we were just responding to

7 the request from the Chamber.

8 (No interpretation)

9 PRESIDING JUDGE COTTE: (Interpretation) Thank you very much,

10 Madam Prosecutor. This shows to what extent that the Defence team of

11 Germain Katanga, as well as the other, for that matter, is extremely

12 vigilant.

13 Now, Mr. Hooper, as regards the second part of your comment, the
14 Chamber has taken note, but we are most interested in the first part of
15 your comment. [Indeed, Madam Prosecutor is quite right to mention that

16 the legal discussion that we had yesterday will indeed be closed tomorrow
17 morning (as interpreted) by the announcement of an oral ruling. You are
18 aware, however, that the Chamber has done its best to be as well informed
19 as possible. Mr. O"Shea opened the debate, Professor Fofe added to that,
20 Madam Prosecutor provided her contribution yesterday afternoon, and we

21 have done our best to collect as much information as possible in order to
22 be able to choose one of the four solutions that were proposed.

23 You will recall that we have a choice between redacting from the
24 transcript the words that were stated and considering that the Chamber

25 will not take account of those words in its final decision. The next
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1 choice was to delay, to put off, the cross-examination; or, considering
2 to call the witness back. And we®"ve thought about all of this and

3 tomorrow morning at 2.00 we will be handing down our ruling. We now

4 stand adjourned.

5 COURT USHER: (No interpretation)

6 The hearing ends at 6.06 p.m.
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1 CORRECTIONS REPORT

2 The following corrections have been made to the English transcript:

3 * Page 55, lines 20 to 21

4 “Before the people in Bogoro were sober”

5 Is corrected by

6 “Before the people in Bogoro were drunk”

7 * Page 56 lines 4 to 5

8 “l1 was hiding when these—when the wife of Laurent was hiding. The child
9 was crying....”

10 Is corrected by

11 “l was hiding when these-where the wife of Laurent had been killed. The
12 child was crying....”

13 RECLASSIFICATION REPORT

14 Pursuant to Trial Chamber 11°s email instructions dated 10 July 2012, the
15 following excerpts of the transcript are reclassified as public, as

16 ordered by the Chamber:

17 *Page 6 lines 5 to 6.

18 *Page 16 lines 20 to 24.

19 *Page 17 lines 8 to 9.
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