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1 COURT OFFICER: (Interpretation) We are in open session,

2 Mr. President.

3 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam Court
4 Officer.

5 Good morning, Mr. Witness.

6 THE WITNESS: (Interpretation) Good morning.

7 PRESIDING JUDGE COTTE: (Interpretation) Before the Prosecutor
8 continues with his direct examination, the Court Officer is going to

9 provide an answer to the Defence teams from the director of the Registry
10 services, that is, In reaction to the request made by Mr. Kilenda.

11 Madam Court Officer, please go ahead, and you can remain seated.
12 COURT OFFICER: (Interpretation) Thank you, Mr. President.

13 The director of Court Services informs you as follows: The

14 privileged visitors guide specifies that during the confirmation of

15 hearing charges and during the trial and upon express request, additional
16 visits can be arranged between 6.00 p.m. and 7.45 p.m. for the counsel

17 and assistants subject to the obligation of confidentiality. And this
18 will be done during consecutive hearing days and during which the hearing
19 takes place during the entire day.

20 As stipulated in Regulations 177 and 178(2) of the Regulations of
21 the Registry, it is necessary for the counsel to take into account the
22 constraints linked to the schedule of the -- daily schedule of the

23 detention centre as well as to the available premises and staff.

24 For the hearings ending in the evening, it is recommended that

25 the counsel should visit his client in the morning and for the hearings
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1 in the morning, they will meet them in the afternoon. For the hearings

2 taking place during the entire day, the Registry can organise visits

3 between 6.00 p.m. and 7.45 p.m., from Monday to Thursday, if these visits
4 are announced early enough to allow the head of the detention centre to

5 take the necessary measures, but one cannot systematically guarantee, for
6 reasons pointed out before, that these visits can take place.

7 To this end, if the hearing ends around 4.00 p.m., the Registry

8 explored the possibility of organising visits to the headquarters of the
9 court between 4.00 and 5.00 p.m., in order to facilitate the work of the
10 counsel, which would avoid travelling to the detention centre and allow
11 the head of the detention centre to take the specific measures necessary.
12 But once again the Registrar asked that counsel should contact her, and
13 this would facilitate the search for solutions.

14 Thank you, Mr. President.

15 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam Court
16 Officer.

17 So in principle, the two possibilities can be done. So if the

18 hearing is ending in the afternoon, it is possible to visit the detention
19 centre, but the Registrar also makes it possible to have a meeting with
20 the client here in the court premises between *4.00 p.m. and 5.00 p.m. (as
21 interpreted), but you have to consult amongst the Defence teams, because
22 if the two Defence teams like to meet the clients on the same day between
23 4.00 and 5.00 p.m., then they will be entitled to only half an hour each
24 because of the schedule of the security officers.

25 I hope your query has been answered, Mr. Kilenda.
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1 MR. KILENDA: (Interpretation) Yes.

2 PRESIDING JUDGE COTTE: (Interpretation) Very well.

3 Mr. Prosecutor, you can proceed and conclude your direct

4 examination, and we are remaining In open session.

5 MR. DUTERTRE: (Interpretation) Yes, indeed, Mr. President.

6 Good morning, Mr. President. Good morning, your Honours.

7 Questioned by Mr. Dutertre: (Continued)

8 Q- (Interpretation) Good morning, Witness.

9 A. Good morning.

10 Q.- Witness, you will remember yesterday when we adjourned we were
11 looking at a video-clip, DRC-0TP-1018-0145, and this material is public,
12 and 1 should point out that the video recording was made in 2007. That
13 is three years ago. | also understand the quality of the image on your
14 screens is quite poor, and it is worse than what 1 have on my computer,
15 and we can try to see how to remedy that.

16 MR. DUTERTRE: (Interpretation) Mr. President, 1 can try to

17 project that video from my computer if you give me leave, and we will
18 fast-forward it to make it possible to better recognise the area.

19 PRESIDING JUDGE COTTE: (Interpretation) This is the third and
20 last time. Are we agreed on that?

21 MR. DUTERTRE: (Interpretation) 1 can come back to a few

22 excerpts.

23 PRESIDING JUDGE COTTE: (Interpretation) That is when you show
24 the full video. You"re showing the full video now?

25 MR. DUTERTRE: (Interpretation) Yes. | am going to project the
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1 video to 3:40 minutes.
2 PRESIDING JUDGE COTTE: (Interpretation) Madam Court Officer,
3 can we have this video projected on all our screens, and how can that be
4 done?
5 COURT OFFICER: (Interpretation) In order to see that video,
6 press the "PC 1" button next to your computers.
7 PRESIDING JUDGE COTTE: (Interpretation) Can everyone see the
8 image on their screens? The accused persons too? Very well.
9 Mr. Prosecutor, please proceed.
10 MR. DUTERTRE: (Interpretation)
11 Q.- So I"m beginning from 15 seconds, and 1"m going to play that
12 video now.
13 (Video-clip played)
14 MR. DUTERTRE: (Interpretation) 1 will stop there, and as
15 yesterday, | would like to point out that 1 cut out the sound so that it
16 should not confuse the witness. 1 will move a little bit backward to
17 minute 1:33. And 1711 stop here at 1:40.
18 Q- Mr. Witness, can you tell us the name of the mountain that we can
19 see iIn the background of that image?
20 A It is Mount Waka.
21 Q. Let me go a little bit ahead.
22 (Video-clip played)
23 MR. DUTERTRE: (Interpretation) And I will stop at minute 1:49.
24 Q- Witness, which is that building that you"re seeing in front of

25 you? What is the name of the building?
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1 A. It is the Bogoro Institute.
2 Q- And you can confirm that there is the wreck of a car in front of
3 that building?
4 A Before the war, there was no wreck of the vehicle, but these are
5 vehicles that were burned during the war, but they were not there before
6 the war.
7 Q. That is noted. And 1 will move forward again to 1 minute,
8 31 seconds, and you can see that same wreck of a vehicle.
9 (Video-clip played)
10 MR. DUTERTRE: (Interpretation) Let me stop here at 3 minutes,
11 41 seconds.
12 Q. Witness, once again, this video was recorded in 2007. Clearly
13 this is a classroom, and you had children and desks. My question is as
14 follows: Can you recognise that room? 1°"m not asking you whether you
15 recognise the person in the room or the case that was talked about
16 yesterday, but do you recognise the room itself?
17 A. Yes, | do recognise that room.
18 Q.- And which room is it?
19 A. It is a classroom in the institute. That is what remained after
20 everything else had been broken.
21 Q. Was it in this room that you spent the night on the day of the
22 attack?
23 A. Yes. It was in the first classroom.
24 MR. DUTERTRE: (Interpretation) Mr. President, with your leave,

25 I would like that video to be admitted into evidence and given an
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1 EVD reference.

2 PRESIDING JUDGE COTTE: (Interpretation) Madam Court Officer,

3 please assign an EVD number to this document.

4 COURT OFFICER: (Interpretation) Mr. President, the excerpts of
5 this video will be EVD-OTP-00046.

6 MR. DUTERTRE: (Interpretation) Just a clarification. | would
7 like the entire video to be admitted.

8 PRESIDING JUDGE COTTE: (Interpretation) Yes, Professor Fofe.

9 MR. FOFE: (Interpretation) 1I"m sorry, Mr. President, but we did
10 not see the entire video in the courtroom. 1 think it would be more

11 appropriate to admit the excerpts that have actually been seen.

12 PRESIDING JUDGE COTTE: (Interpretation) Let us understand each
13 other well. It is only possible, Mr. Prosecutor, to admit the excerpts
14 that were seen this morning in full and that you came back to by excerpt.
15 I do not know what minute you started.

16 MR. DUTERTRE: (Interpretation) 1 started at 0:15 up to 3:40.
17 PRESIDING JUDGE COTTE: (Interpretation) So it is that sequence
18 that everyone saw that is going to be admitted.

19 Thank you, everyone. It was important to specify that.

20 So, Madam Court Officer, the number that you give will be

21 assigned to the sequence that was seen this morning at the beginning of
22 the hearing.

23 It is the sequence that you used to obtain answers from the

24 witness. Are we agreed on that? Very well. Please proceed.

25 MR. DUTERTRE: (Interpretation) Thank you, Mr. President.
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1 Q. Mr. Witness, | have a few questions about the attack of 2003, and
2 then 1 will briefly go into two other subjects.
3 To begin with the attack of 2003, you said --
4 MR. DUTERTRE: (Interpretation) And, Mr. President, | would like
5 us to move -- briefly into closed session.
6 PRESIDING JUDGE COTTE: (Interpretation) Very well.
7 Madam Court Officer, let us go into private session.
8 (Private session at 9.58 a.m.)
9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)

25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Open session at 9.59 a.m.)

6 COURT OFFICER: (Interpretation) We are in open session,

7 Mr. President.

8 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

9 Mr. Prosecutor, please.

10 THE INTERPRETER: The Prosecutor®s microphone is not on.

11 MR. DUTERTRE: (Interpretation)

12 Q.- Witness, once again transcript 107 from yesterday, page 31,

13 line 10 and 11, you said and I quote -- and 1 quote:

14 "At the Bogoro Institute, the firing was at its most intense at
15 approximately 2.00 in the afternoon. After that, the shooting was much
16 more intense towards Mount Waka."

17 My question is as follows: At that time, in your opinion, what
18 was going on, heading towards the direction of Mount Waka?

19 A At that time, | knew that the Lendu combatants were fTighting

20 against the UPC soldiers.

21 Q. Now, once again | make reference to transcript 107, page 15,

22 lines 6 and 8. Lines 6 and 8. You mentioned the looting of a house, the
23 house of Bamaraki Raymond.

24 My question is as follows: Did you see which items were stolen

25 from the house of Bamaraki Raymond?
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I saw people take the sheet-metal roofing off, the

table, the -- and also they removed the roof of the school, and at that

point 1 was in my hiding place.

MR. DUTERTRE:

session, your Honour.

(Interpretation) If we could go back into closed

PRESIDING JUDGE COTTE: (Interpretation) Court Officer, if we

could go into closed session, please.

(Private session at 10.03 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1 (Open session at 10.04 a.m.)

2 COURT OFFICER: (Interpretation) We are in open session, your

3 Honour.

4 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

5 Mr. Prosecutor, please proceed.

6 MR. DUTERTRE: (Interpretation) Might I ask you for 30 seconds,
7 your Honour .

8 (Prosecution counsel confer)

9 MR. DUTERTRE: (Interpretation)

10 Q.- Witness, 1 will go back in time slightly. | beg your pardon for
11 that. Now, with regard to the people who took refuge at the institute,
12 do you know what direction they took and how they were able to flee, get
13 away?

14 A. 1 couldn®"t give you details. (Expunged) told me that people who
15 had fled went towards Waka, towards a river.

16 THE INTERPRETER: The interpreter did not hear the name.

17 PRESIDING JUDGE COTTE: (lInterpretation) Mr. Witness, could you
18 repeat your answer. The interpreter missed part of your reply. Could
19 you repeat your reply. Thank you.

20 THE WITNESS: (Interpretation) 1 said this: 1 met a person who
21 had fled, and this person told me that they had gone with other people
22 towards Mount Waka, and that"s where they went to.

23 MR. DUTERTRE: (Interpretation)

24 Q- Witness, other than the children and the women, did you see

25 fighters, attackers who were looting items?



|CC-01/04-01/07-T-108-Red2-ENG CT WT 25-02-2010 12/93 PV T +EE-0H04-0HO7+T108-Red-ENGW25-02-2040-42/93-FA—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-0268 (Resumed) (Open Session) Page 12
Questioned by Mr. Luvengika

1 Would you like me to repeat my question, Mr. Witness?

2 A. Yes, you can repeat it, Mr. Prosecutor.

3 Q- On the day of the attack on Bogoro in February 2003, you said

4 that there were women and children who were looting, looting goods. Did
5 you see whether the attackers, the soldiers who were attacking, whether

6 they, too, were looting goods?

7 A. I wasn"t able to make the distinction. 1 didn"t know if it was

8 soldiers or women, but 1 saw a group of people who were breaking in the

9 houses while I was hiding, but I wasn®"t able to distinguish. 1 wasn"t

10 able to see whether they were adults or women or children. |1 wasn"t able
11 to make a distinction. 1 don"t know how many men there were or how many
12 women. All 1 saw was that it was a group of people.

13 Q- Witness, did you see what direction the people were going in,

14 these people who had looted goods?

15 A. These people were heading towards Katonie. After they looted the
16 house that 1 saw, they headed towards Katonie.

17 Q.- Now, once again I1°d like to make reference to yesterday"s

18 transcript.

19 MR. DUTERTRE: (Interpretation) And, your Honour, if we could go
20 into closed session.

21 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, if we

22 could go into private session once again.

23 (Private session at 10.10 a.m.)

24 (Expunged)

25 (Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 10.12 a.m.)

COURT OFFICER:
your Honour .

PRESIDING JUDGE COTTE:

Please proceed, Mr. Prosecutor.

MR. DUTERTRE:

+ECc-6H04-0H07+T108-Red-ENGWH25-62-2616-43/93FA—F
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(Interpretation) We are in open session,

(Interpretation) Thank you.

(Interpretation) Thank you, your Honour.

Q. Witness, now once again making reference to yesterday"s

transcript, transcript 107, page 65, you mentioned a Lendu leader who

asked you whether there were soldiers or other people at the place where

you had been hiding.

chief?

How did you know that this person was a leader, a



|CC-01/04-01/07-T-108-Red2-ENG CT WT 25-02-2010 14/93 PV T +EE-0H04-0HO7+T108-Red-ENGW25-02-2040-34/93-FA—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-0268 (Resumed) (Open Session) Page 14
Questioned by Mr. Luvengika

1 A. I saw him giving orders. He was the one who said, "Take them.

2 Take them and find out where the other people might be hiding." That"s
3 how I realised that this person was their leader.

4 Q- Did you see whether the assailants had some way of communicating
5 with each other?

6 A. I saw a Motorola equipment with a long antenna. That"s what I

7 saw.

8 Q- Where did you see this piece of Motorola equipment with a long

9 antenna?

10 A. 1 had seen UPC soldiers, high-ranking soldiers from the UPC, who
11 used this equipment to communicate.

12 Q.- I will rephrase my question. Now, with regard to the Lendu and
13 Ngiti assailants, did you see whether they had some means of

14 communication?

15 A. No, they didn"t have any. They just had their leaders. The

16 leaders had equipment, but the others did not.

17 Q.- 1 would now like to move to page 66 of yesterday"s transcript,
18 transcript 107, and you said that the Ngiti and Lendu fighters took you
19 back to your hiding place.

20 A. That"s right.

21 Q. Thank you. 1"m interested in the Ngiti combatants. Could you
22 tell me whether they had any distinctive signs? Were they dressed in a
23 particular way?

24 A They were dressed in civilian clothing. A few of them might have

25 had military uniforms.
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1 Q.- Did you notice anything else about their appearance or in their
2 clothing?
3 A Well, what I saw was this: Some had a leopard skin on their
4 head, and something else as well on the left -- on their left arm.
5 Q.- I would now like to move to page 67, lines 18, 20, of yesterday"s
6 transcript -- or, rather, lines 14, 20. Now, I had asked you the
7 following question, and 1 quote:
8 "And once you were able to get the ropes off, where did you go?"
9 And your answer was:
10 "After that, | crossed the little stream that was there, and 1
11 went to Wat, moving towards Bogoro."
12 A. You did not understand. It was Vente, Vente of Bogoro.
13 Q- Thank you very much, Witness, for that additional information.
14 MR. DUTERTRE: (Interpretation) 1711 just ask for one moment to
15 consult my colleague.
16 (Prosecution counsel confer)
17 MR. DUTERTRE: (Interpretation)
18 Q- Might you be able to spell out the name of this place that you
19 jJjust mentioned, Vente? How do you write the name of this place?
20 A. In the following way: V-a-t.
21 Q. V-a-t; is that correct?
22 A V-e-n-t-e.
23 Q- And what is that? Is that a place, a building? Could you
24 explain to us?

25 A. They were places where people sold cows, food. It was a place
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1 that was used as a market, and it was called Vente.
2 THE INTERPRETER: V-e-n-t-e.
3 MR. DUTERTRE: (Interpretation)
4 Q- 1*11 continue with my quotation:
5 "And then there was someone that we went with to Bunia, going by
6 way of paths in the bush. And then there were some fighters from ...
7 Mount Rwakalongo, Mount Rwakalongo. We went by way of the Kahyoro river,
8 and that is where 1 hid, and 1 met some other people.™
9 Witness, what did you mean when you said that there were
10 combatants from Mount Rwakalongo?
11 A. It was when 1 was looking for a path, and I realised at that
12 point that there were combatants with weapons. They were there on the
13 mountain. 1 was afraid, and so I went by way of the river, and I met
14 other people there who were hidden there.
15 MR. DUTERTRE: (Interpretation) Now, your Honour, for the
16 2003 attack 1 have concluded. 1 have a few other matters to ask
17 questions about, but one point about the transcript, and I must
18 acknowledge this is somewhat my fault. Page 64, line 14. 1 had said in
19 my question: "You described the dead bodies of combatants,”™ and when 1|
20 had spoken, 1 was trying to create an apposition. 1 was trying to say
21 "dead bodies," and then I wanted to have a colon and then put
22 "combatants.” So I just wanted to clear up that little ambiguity about
23 the transcript.
24 PRESIDING JUDGE COTTE: (Interpretation) Regarding yesterday®s

25 questioning?
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1 MR. DUTERTRE: (Interpretation) Yes, my questions from
2 yesterday.
3 Q- One last final point, Witness, about the 2003 attack. You said
4 that one of the Ngiti Ffighters who went with you to your hiding place had
5 a skin on his head.
6 A. It was a leopard skin on his head. A small piece of a -- of that
7 same skin was also attached to his arm.
8 Q- 1 have finished my questions about the attack itself, but some
9 more general questions now about the UPC camp at the Bogoro Institute.
10 Do you know how many UPC soldiers were there at the institute, in
11 approximate terms, at the time of the attack?
12 A. I wasn"t able to count. |1 couldn®t tell you how many, but 1
13 would estimate that there were 3 or 400 people there. Some were
14 people -- some people were on the mountain, and others --
15 THE INTERPRETER: The Swahili interpreter did not the hear the
16 last word uttered by the witness.
17 PRESIDING JUDGE COTTE: (Interpretation) Witness, if you could
18 repeat your answer, because on the French transcript -- well, we see the
19 following: ™1 couldn®t tell you. 1 couldn"t count. 1 would say
20 approximately 3 or 400 people,”™ and then the transcript is unclear.
21 Could you repeat the reply that you just gave, which was not
22 heard by the interpreters. Thank you.
23 THE WITNESS: (Interpretation) 1 said that there were many
24 people. I think about 3 or 400 people.

25 MR. DUTERTRE: (Interpretation)
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1 Q.- Witness, could you tell us -- could you tell us how these UPC

2 soldiers were dressed?

3 A. The UPC soldiers were, for the most part, dressed in camouflage
4 uniforms.

5 Q.- Did they all have weapons? Did all these UPC soldiers have

6 weapons?

7 A. They had some weapons. They had many weapons.

8 Q- 1 would like to move on to the last topic, which is the

9 2001 attack which you mentioned at the beginning of your testimony.

10 Could you tell us who the assailants were when this attack occurred on
11 Bogoro?

12 A. Regarding the attack on Bogoro, in 2001, they were Lendu and

13 Ngiti people. They were the ones who began that attack. They continued
14 it up until 2003. It was them. They were bothering people along the

15 roads.

16 Q. Now, during this attack in 2001, what did you do when the attack
17 began?

18 A At that time, we realised that some people were fleeing, and so
19 as usual, we went to the former institute. We went to a building. That
20 is where people took refuge.

21 Q. You mentioned the AAA building. What is that AAA building? Can
22 you explain?

23 A The people who owned AAA had settled there around 2006, 2007.

24 Q- I1"m going to come back to that point, but do you know what is

25 AAA?
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A.

NGO which had set up shop at that place.

Q-

were talking about the attack of 2001.

Witness P-0268 (Resumed) (Open Session)
Questioned by Mr. Luvengika
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I cannot give you a specific answer, but I know that it was an

You said that they settled there around 2006, 2007, whereas we

translation regarding the date?

A.

Those people moved into that house in the past.

Was there a problem of a

That place was a

former institute that you have already shown.

into closed session,

let us go into private session, please.

MR. DUTERTRE:

PRESIDING JUDGE COTTE:

(Private session at 10.32 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Interpretation)

Mr.

President.

I would like to move briefly

(Interpretation) Madam Court Officer,
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 10.37 a.m.)
COURT OFFICER:

Mr. President.
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(Interpretation) We are in open session,
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1 PRESIDING JUDGE COTTE: (Interpretation) Very well.

2 Please proceed, Mr. Prosecutor.

3 MR. DUTERTRE: (Interpretation)

4 Q- Mr. Witness, you said that the Lendus were breaking down the

5 houses, and the Ugandan soldiers, the soldiers of the APC, were shooting
6 in the air. They started fleeing. Who are "they" when you say, '‘they

7 started fleeing'?

8 A. People started fleeing, even the soldiers. They started fleeing.
9 There was one soldier who came and beat up a combatant who was quite

10 powerful and was able to save the people who were in the rooms.

11 Q.- When you say a soldier arrived, to which army or to which militia
12 group did that soldier belong?

13 A. It was a UPDF soldier. He came alone, and he helped people. He
14 beat up a combatant who was resisting and who was trying to break down
15 one of the doors. A pastor who was inside one of these rooms told me

16 what had happened.

17 Q.- You are talking about a UPDF soldier. Was the UPDF present in
18 Bogoro at that time?

19 A. Yes. The Ugandans of the UPDF were present. They had joined up
20 with the APC soldiers.

21 Q. Do you know when the UPDF left Bogoro?

22 A They left in 2002.

23 MR. DUTERTRE: (Interpretation) 1 have no further questions in
24 direct examination, Mr. President.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
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1 Mr. Prosecutor.

2 Let us now ask the Legal Representatives of the Victims, who

3 requested authorisation to ask a few questions to the witness. They

4 complied with the provisions of the decision of the Chamber of the

5 1st of December, 2009, relating to Rule 140, and particularly

6 paragraphs 87 and 88. The Legal Representatives of the Victims clearly

7 indicated that the questions they intended to ask could be reconsidered

8 if the Prosecutor would have actually asked them or had asked similar

9 questions to the witness. They requested that at the very most they

10 woulld wish to ask for clarification to answers given by the witness to

11 the Prosecutor®s questions.

12 Now, considering the questions put to the witness since yesterday
13 and today by the Prosecutor, Mr. Gilissen and Mr. Luvengika, do you have

14 any more questions to ask the witness given that the clarifications that
15 you may wish to ask should be related to the interests of the victims

16 that you represent? And you indicated that in your submissions, but that
17 was before the Prosecutor asked his questions. We know that the

18 questions that you may wish to ask should not be repetitions of the

19 questions to which answers have already been given. We also recall that
20 your questions should not be leading. They should be short and precise.

21 So, Mr. Gilissen, regarding the people that you represent, who

22 are mainly child soldiers, do you wish to ask questions to the witness or
23 to ask for clarifications?

24 MR. GILISSEN: (Interpretation) Thank you very much,

25 Mr. President, your Honours. | submitted a filing on the procedure on
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1 this matter. We were able to work within the deadline, but those are the
2 rules of the game. And in this procedural filing, | repeated the point
3 that was raised by my colleague Mr. Luvengika, that 1 would like to
4 withdraw all the questions that 1 wanted to ask, and these questions have
5 clearly been answered within the framework of the Prosecutor®s
6 examination-in-chief. 1 tried to rephrase some of those questions
7 because we had eight questions, and after that rephrasing we had four
8 remaining that could be asked for clarification. | could still do that,
9 but in accordance with the directives of the Chamber. That goes without
10 saying.
11 PRESIDING JUDGE COTTE: (Interpretation) Now, in light of what I
12 said a short while ago, the link with the interests of the victims that
13 you represent and the -- if there"s no repetition and no leading
14 questions, you can ask your questions.
15 Mr. Witness, right now the representative of the victims is going
16 to raise some points of clarification with you, so please listen to him.
17 Questioned by Mr. Gilissen:
18 Q- (Interpretation) Good morning, Mr. Witness. 1 am
19 Jean-Louis Gilissen, and 1 am representing a very special group of
20 victims, that is the child soldiers who participated in that attack on
21 Bogoro on the 24th of February, 2003, which you have been testifying to
22 since yesterday.
23 MR. GILISSEN: (Interpretation) In order to facilitate things
24 for everyone, the issues that I would like to refer to are in the French

25 transcript of the 24th of February, 2010, page 26, lines -- line 23,
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1 right up to page 25, line 2. That"s the first excerpt, and there are

2 three of them.

3 PRESIDING JUDGE COTTE: (Interpretation) Page 26 right up to

4 line 27.

5 MR. GILISSEN: (Interpretation) That is up to the following

6 page, line 2, and to be clear, I"m going to briefly quote that excerpt.
7 "Q. Approximately how many attackers did you see, if you can

8 tell us.

9 “"A. Those who came last, there were many attackers. There were
10 children, women, many children who were breaking down the houses, but

11 there were also men."

12 That is the first excerpt which is particularly brief,

13 Mr. President.

14 The second excerpt is on page 37, line 24, | can read it if

15 anyone wishes, and it goes on to page 39, line 6. Do you want me to read
16 it? As you wish.

17 PRESIDING JUDGE COTTE: (Interpretation) Maybe you should just
18 give us the substance, if it is on the same line that you have just read,
19 so that everyone should know what is being read.

20 MR. GILISSEN: (Interpretation) It obviously concerns the child
21 soldiers, and there was a question which he answered on line 38:

22 "Yes" -- I"m sorry, it is line 2 of page 38: '"Yes, the child soldiers
23 had weapons."™ And this continues to page 39, and he"s still speaking of
24 the child soldiers and their ages.

25 And now there is the third excerpt, which also is not long. It
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1 is page 61, line 5, and covers the entire page, page 62, and to the
2 fourth line of page 63, and all of this concerns child soldiers.
3 So, Mr. President, | am not trying to act on behalf of different
4 interests than those that 1 represent.
5 Q.- My First question concerns the weapons of those children,
6 Mr. Witness. Yesterday, you described to us the scenes during which you
7 saw child soldiers, and you told us that they were carrying arrows and
8 spears. And 1 can tell you the lines, but I think we all agree.
9 What 1 wanted to ask you was whether upon reflection you saw any
10 one of those soldiers, child soldiers, with a firearm?
11 PRESIDING JUDGE COTTE: (lInterpretation) Mr. Fofe?
12 MR. FOFE: (Interpretation) 1 believe this is a leading
13 question.
14 PRESIDING JUDGE COTTE: (Interpretation) The question should --
15 "Did you see some of these children with other types of weapons?"” But I
16 will allow you to rephrase it and conclude your question yourself.
17 MR. GILISSEN: (Interpretation)
18 Q- Witness, the question is as follows: Did you see any of those
19 child soldiers with any type of weapon other than the bladed weapons,
20 arrows, and spears that you talked to us about?
21 A. It was the leaders who had other types of weapons. 1 did not see
22 the children carrying any other types of weapons.
23 Q- Thank you very much, Witness. That was very kind of you.
24 My second question relates to other scenes described to us by the

25 witness, including the time when the attackers started looking for and
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1 arresting civilians, harassment and killing of some of the witnesses. |
2 wanted to ask the witness whether he saw any children or young fighters
3 whose age could have been less than 15 years. Did he see any of them
4 taking part in these searches?
5 It is not leading, because this was said in the courtroom. That
6 is, that search and arrest of civilians, the acts of violence and killing
7 of those civilians.
8 A. 1 did not see children searching for people. 1 simply heard
9 noises.
10 Q. Mr. President, with the leave of the Chamber, in light of the
11 answer given to us, the noises that the witness says he heard, is it
12 possible for him, based on those, to tell us whether young children could
13 have participated in those activities?
14 A. Yes. From my hiding place, they were saying, '"'We are going to
15 capture them.”™ And they were making a lot of noise, but I could not see
16 them close to me.
17 Q.- Mr. President, in order to avoid any possible misunderstanding,
18 in the interest of the two accused: Mr. Witness, you were hearing voices
19 of young children or young fighters; is that correct?
20 A. Yes. | heard voices and noises made by young children. There
21 were many people moving about and who were pillaging and making a lot of
22 noise, and 1 was able to hear them from my hiding place.
23 Q- Thank you very much, Mr. Witness. 1 have a third point on which
24 I wished to ask a question, and it concerns what you described to us

25 yesterday as a distribution of the roles. This morning, also, we heard
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1 that there were combatants, then there were those who were destroying
2 houses and pillaging them, and I would like to know, Mr. Witness,
3 according to you, what was the age of the people who were present,
4 whether the age of the combatants could have played a role in that
5 role -- or, rather, in that distribution of duties.
6 A. I noted that the women and children were carrying property. The
7 combatants were taking part in the war, and whenever they had the upper
8 hand on the enemy, whenever they defeated the enemy, the women and
9 children transported the property or items.
10 Q. Thank you, Mr. Witness. Still with the leave of the Chamber,
11 does that mean that the youngest of the children were taking part in the
12 pillaging and possibly in the destruction and the transportation of
13 property out of Bogoro; or does that mean that there were young
14 combatants and then other young people, maybe even younger, who were
15 participating in these activities of pillaging and transportation of
16 property?
17 A. It is not possible for me to know how those duties were
18 distributed. From my hiding place 1 simply saw people transporting
19 goods, and they would come back and take back other property. | could
20 hear noises when they were moving above where I was hiding.
21 Q. Thank you very much. Still with the leave of the Chamber, you
22 are confirming that children took part in the pillaging and
23 transportation activities, but you saw combatants that you approximate
24 were under 15 years old.

25 A. Yes.



|CC-01/04-01/07-T-108-Red2-ENG CT WT 25-02-2010 28/93 PV T +EE-0H04-0HO7+T-108-Red-ENGW25-02-2040-28/93-FA—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-0268 (Resumed) (Open Session) Page 28
Questioned by Mr. Luvengika
1 Q.- Thank you very much for your contribution. It is very, very
2 valuable for everyone in this courtroom. And | thank the Chamber.
3 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
4 Mr. Gilissen.
5 Mr. Luvengika, if you yourself have other questions, you will ask
6 them after we resume, because we are going to break now. So after we
7 reconvene, Mr. Luvengika is going to ask for -- ask his questions and try
8 to be brief, and then it would be Mr. Hooper®"s turn and then the Defence
9 team of Mr. Ngudjolo.
10 Madam Court Officer, let us go into closed session to allow the
11 witness to leave the courtroom.
12 (Closed session at 10.57 a.m.)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Open session at 10.59 a.m.)
23 COURT OFFICER: (Interpretation) We are in open session,
24 Mr. President.

25 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
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1 Court Officer.
2 We will break now and resume at 11.30.
3 Recess taken at 10.59 a.m.
4 On resuming at 11.31 a.m.
5 (Closed session)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Open session at 11.32 a.m.)
17 COURT OFFICER: (Interpretation) We are in open session, your
18 Honour .
19 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam Court
20 Officer.
21 Now, we -- before we begin our hearing, one again a reminder.
22 Please respect the five-second pause between change of speakers.
23 Mr. Luvengika, would you like to ask a few questions of the
24 witness? Would you like to ask him for additional information with

25 regard to some of his earlier replies to question from the Prosecutor?
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1 MR. LUVENGIKA: (Interpretation) Yes, your Honour. Thank you
2 for allowing me to address the Court.
3 Now, I would like to say something about the list of questions
4 that was provided. Many of these questions have been dealt with during
5 the witness"s testimony already. We have one question only for which we
6 woulld like to get a few items of additional information, and we have one
7 or two minor questions to seek clarification with regard to some of the
8 witness®s earlier remarks.
9 PRESIDING JUDGE COTTE: (Interpretation) So one question and two
10 requests for clarification. There you have it. And don"t forget to
11 review the wording of your questions so that the witness is not led
12 towards a particular answer. You now may proceed.
13 Questioned by Mr. Luvengika:
14 Q- (Interpretation) Good morning. | am the legal representative of
15 a group of victims from Bogoro, and 1 will be ask you a few questions,
16 and these are questions that have to do with Bogoro itself.
17 Now, the First question has to do with your fleeing from the
18 conflict, and the second will have to do with the goods -- rather, the
19 property that was destroyed in Bogoro.
20 Here"s my First question: You said that you were able to flee
21 from Bogoro, and we"re talking about the 2003 attack. Could you tell us
22 specifically which locality, which neighbouring locality did you go
23 through before you got to Bunia? Could you describe what you saw?
24 A Before my arrival in Bunia, | took a path in the bush and it was

25 at night. Since i1t was night, | was not able to see much. The next day
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1 I got to Lengabo, and there were three of us. Two old people stayed

2 behind us.

3 We arrived, and there was (Expunged) and myself amongst the

4 group.

5 PRESIDING JUDGE COTTE: (Interpretation) Microphone, please.

6 MR. LUVENGIKA: (lInterpretation)

7 Q.- My second question has to do with some statements that you made

8 yesterday that -- for which there were some additional questions from the
9 Prosecutor today, and these statements have to do with the buildings that
10 were destroyed. You mentioned about -- you mentioned the house of a

11 particular person -- people, rather, which I won"t mention in open

12 session, houses that were destroyed during the attack.

13 How would you describe the state of the other houses, if you

14 know? Could you tell us about other people whose houses were destroyed
15 during the February 2003 attack?

16 A. Other houses were there before the war, but for the time being --
17 well, these houses no longer exist.

18 Q- Yes, exactly. Now, these houses that were there in Bogoro before
19 the war and that do not exist anymore, in your opinion, do you think that
20 these houses no longer exist because of the attack of February 2003 or --
21 PRESIDING JUDGE COTTE: (lInterpretation) Professor Fofe.

22 MR. FOFE: (Interpretation) 1°m sorry, your Honour. Our learned
23 friend is putting his question, and we can"t agree to a question being

24 asked in such a way, because our learned friend is asking the witness

25 what he thinks. The witness is a factual witness, and he iIs not here to
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1 think. He must be asked a specific question, and he must be asked
2 questions that will lead him to give a factual answer. He is not here to
3 think. He is a fact witness.
4 PRESIDING JUDGE COTTE: (Interpretation) Just to make sure that
5 this is very clear for the witness, the witness is entitled to think, but
6 when it comes to the questions from Mr. Luvengika, Mr. Luvengika must ask
7 him to describe things.
8 So, Mr. Luvengika, you will have to rephrase your question.
9 MR. LUVENGIKA: (Interpretation) Thank you, your Honour. 1 will
10 rephrase my question.
11 Q.- Now, you just answered a question, and you spoke about some
12 houses that existed before the attack but which no longer exist at this
13 time, in the present. According to you, these houses that no longer
14 exist no longer exist because of what event or phenomenon?
15 A. 1 have something that"s clear in my mind. All those houses were
16 destroyed during the war by the same people whom I mentioned. For the
17 time being, you no longer find those houses as they existed before the
18 war. There is just bush where those houses were.
19 Q- Now, you said that before the attack on Bogoro in 2003 -- you
20 provided the composition of the population of Bogoro, and you talked
21 about Hema people, Bira people, people from Nyakeru, and people of the
22 Adha group, and in response to a question from the Prosecutor, you said
23 that the Nyakeru people and the Adha people came to live in the centre of
24 Bogoro. Do you know why?

25 A They fled the war. All of us who were around that area, we led
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1 that -- left that place and moved to the centre, and that is how it came
2 to be that even people who were from Nyakeru and Adha left their
3 localities to go to Bogoro, where the UPC soldiers were.
4 MR. LUVENGIKA: (Interpretation) Thank you, your Honour. 1 have
5 no further questions.
6 PRESIDING JUDGE COTTE: (Interpretation) The Court thanks you,
7 Mr. Luvengika.
8 Now, for the time being, the Chamber does not intend to ask any
9 questions of the witness, so now it Is the Katanga Defence team"s turn.
10 Mr. Hooper, you may proceed.
11 Now, Witness, these people are the Katanga Defence team, and
12 during their cross-examination they will be asking you questions, and so
13 you can turn to face Mr. Hooper. He is the gentleman who will be
14 speaking to you.
15 Mr. Hooper, you may proceed.
16 Questioned by Mr. Hooper:
17 Q.- (Microphone not activated) ... (interpreter®s microphone is
18 on) ... your identity in any way. As I understand it, in the years
19 leading up to the Bogoro attack in February, 23rd of February, 2003,
20 during that time you weren"t always living in Bogoro; is that right? You
21 were -- and don"t tell us where they were living, but from time to time
22 you were staying away from Bogoro and visiting your family who were
23 living elsewhere. Is that right?
24 A You"re talking about the period before 2003, sir?

25 Q- I"m sorry. Well, say 2002, 2003, that kind of period. In about
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1 the year -- approximately the year leading up to that attack that you"ve
2 told us about. Would I be right in saying that from time to time you

3 weren®t staying in Bogoro but going elsewhere? Would that be right?

4 A 1 left Bogoro, and 1 went elsewhere. We were looking for a bit

5 of money.

6 Q. Now, I want to ask you, Ffirst of all, about previous attacks on

7 Bogoro, and you®"ve told us about an attack back in 2001. 1Is it right

8 that there were other attacks on Bogoro between then and what 1 perhaps

9 can describe as the final attack that you talk about in late February of
10 2003? Were there other attacks on Bogoro?

11 A. There were no further attacks. We saw that there were soldiers
12 who had created trouble, but I with say that the major attack was between
13 2001 and 2003.

14 Q- Again, it may be the way in which 1 pose my question. Let me ask
15 you again.

16 February 2003, there®s the big and final attack on Bogoro. In

17 the 12 months previous to that -- in the 12 months, the year, leading up
18 to that, am I right to say that there were other attacks on Bogoro?

19 A Yes, you are correct. There were several times that the locality
20 was attacked, but the attackers were driven off.

21 Q. Now, I understand from your statement that you made back in 2007,
22 that, from time to time, you made entries in your diary as to the dates
23 of attacks. 1 understand that you don"t have your diary with you. You
24 haven®t brought it here to Holland, but do you still own that diary?

25 A My agenda or my notebook, 1 mentioned some notes about the
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1 2001 battle and the 2003 battle. As for the other attacks, | mention
2 nothing.
3 Q- All right. Then 1 needn"t trouble you further about your agenda.
4 Now, let"s go back to that frightening day when you are woken up
5 by the sound of gunfire, and this is the final Bogoro attack that you"ve
6 told us about. Aside from gunfire, did you hear any other noises to
7 forewarn you of this attack? For example, were there any bugles sounded,
8 any horns sounded, or anything like that?
9 A. We heard a lot of noise, a lot of noise.
10 Q.- Now, I want to ask you about a place called the Matama River.
11 Now, the Matama River, can you just help us, if we were to visit Bogoro
12 today, what would we find there? Would we find flowing water, a small
13 stream, or perhaps a declivity in the ground which, from time to time, is
14 wet? What do you mean when you describe that place, the Matama River?
15 Is it, in fact, a river?
16 A. It"s not a river. During the dry season it is a dried-up
17 waterway. During the rainy season it has a lot of water and runs into
18 another waterway called Kabira.
19 Q- And at the time that we"re concerned with in late February, the
20 time of this attack, was there water down there or was it dry? What was
21 the state of the ground there then?
22 A. There was a bit of mud. There was no water. There was mud.
23 Q.- And in addition to the mud, from what we understand, was there
24 also high vegetation there, grasses or reeds?

25 A Yes, there were reeds. There was also low-lying vegetation,
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1 little short trees.

2 JUDGE DIARRA: (Interpretation) | beg your pardon. 1 think

3 there"s a very serious confusion here. In French -- 1 think it says

4 “"Muslim™ here. |1 believe there"s a problem. In English it says

5 “"Muslim."

6 MR. HOOPER: Yes. | don"t think there were any Muslims there.

7 You"re quite right. There"s been perhaps a translation difficulty.

8 Q- The picture we have is an area, not too wet, some mud, and some
9 vegetation, and grasses, reeds and the like. Now, this area, is it set
10 in a declivity in the ground, and if so, how deep would that be, in

11 relation to this courtroom, for example? If you were at the bottom, in
12 the muddy bit there, how high are the sides of the declivity?

13 A. That place is not very deep. You could lie down in that spot, or
14 you could be standing.

15 Q.- Can you help us how -- to indicate how deep it is? For example,
16 sir, just in front of you, above the Judges, there is a camera on the
17 wall there. Would the top of the ridge be there, or would it be higher
18 than there or lower? Can you help us?

19 MR. DUTERTRE: (Interpretation) 1 object.

20 THE INTERPRETER: Microphone, please.

21 MR. DUTERTRE: (Interpretation) The camera is quite high up.

22 There is a platform. There are people between the witness and the

23 camera. | really don"t see how the witness could assess the height in
24 comparison with the camera. That is my objection.

25 PRESIDING JUDGE COTTE: (Interpretation) Indeed. Mr. Hooper,
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1 it"s certainly not very easy for the witness, who is sitting lower down

2 in the courtroom. Perhaps you could ask your question in relation to the
3 floor, the floor that he is seated by, and perhaps provide some other

4 point of reference. 1 must assess it -- | must acknowledge it must be

5 rather difficult to assess. Thank you.

6 MR. HOOPER:

7 Q. Mr. Witness, if we imagine that the ground and the floor here,

8 just in front of you, is the bottom of this declivity, how far above that
9 would you estimate the -- the ridge to be, the highest point of that

10 declivity to be? Is it taller than a man, twice a man®s height? And

11 perhaps if it does help you, you could perhaps indicate some -- something
12 in this courtroom to give us some idea, general idea of the height of

13 this or depth of this area.

14 A. The depth was not very much. It was a small waterway, and at

15 some points in time -- at one place you might find a more shallow spot.
16 At other places there was no shallow spot. It was a very small waterway.
17 It was not deep.

18 Q- Very well. Let me -- let me move on. Now, you know or knew

19 Bogoro very well by the time of the February attack, and you®ve spoken of
20 the UPC who were there, and you®ve told us that they had three positions,
21 to your knowledge. The First position was the Bogoro Institute where

22 there were 3 to 400 men. Is that right?

23 A The position where we could find many soldiers was the position
24 at the Bogoro Institute. The other positions did not have a lot of

25 people.



|CC-01/04-01/07-T-108-Red2-ENG CT WT 25-02-2010 38/93 PV T +SE-0H04-0HO7+T108-Red-ENGW25-02-2040-38/93-FA—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-0268 (Resumed) (Open Session) Page 38
Questioned by Mr. Hooper

1 Q.- And those other positions that you were able to name was Waka

2 hill, with about ten soldiers, approximately; is that right?

3 A. Yes, that"s right.

4 Q- And Kavali school, with about five soldiers; is that right?

5 A. That®"s all 1 saw.

6 Q.- Kavali school was the Catholic school in Bogoro; is that right?
7 A. Yes, that"s right. It was a Catholic school.

8 Q- And was the position this, that the soldiers who were using that
9 school building used it in order to go out and make patrols on the

10 Bogoro-Bunia road. Is that right?

11 A. It was all the soldiers who would agree to carry out patrols. 1
12 do not know whether it was to those locations only, but it was all the
13 soldiers, not just a group of soldiers who carried out patrols. It was
14 all the soldiers together.

15 Q.- All right. Well, these soldiers -- I"m sorry. These soldiers at
16 the Kavali school, these five -- obviously they changed from time to

17 time, but those five soldiers, were they always in that position? Were
18 they stationary, or did they move about?

19 A. 1 do not know, but there were five of them, and they would be

20 changed. They were positioned there to guard the place, and if there was
21 something happening, they would inform the others.

22 Q. Now, we"ve heard that in addition to the UPC soldiers in Bogoro,
23 local men also formed a little defence association. Did you ever play a
24 part in that defence association?

25 A. No, 1 did not take part in that association. | was just a
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1 civilian.
2 Q- Now, during your time in Bogoro, were you aware of attacks made
3 by UPC soldiers on the local Lendu and Ngiti population?
4 A. No, 1 do not know anything else.
5 Q. Well, to your knowledge, were there ever attacks on the Lendu or
6 Ngiti people in the surrounding area?
7 A. No. I"m not aware of any other attack. |1 know that attacks took
8 place in Bogoro, but 1 do not know about the environs.
9 Q- 1 mean, for example, did you ever hear about attacks on Lakpa or
10 on Bedu-Ezekere, on Lagura or other Lendu or Ngiti settlements?
11 A. All 1 can say is that I did not see anything. | cannot tell you
12 anything other than what 1 saw.
13 Q- Well, did you hear anything? Did you hear it spoken about?
14 A. No, I did not hear anything. All | saw were soldiers who were
15 given money for people to cross; and if those soldiers were paid, then
16 people would be allowed to travel to Bunia.
17 Q.- Now, prior to this final attack on Bogoro, did you have notice of
18 that attack? Did you know it was going to happen?
19 A We could hear from far. 1In 2001, we heard that there was an
20 attack in that place.
21 Q. Let me put my question again. Prior to the final attack on
22 Bogoro that you®"ve told us about, in February, did you have notice of
23 that attack? That is, did you have information that there was going to
24 be an attack that day on Bogoro?

25 A. No, 1 didn"t hear anything, but we knew that we were going to be
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1 attacked, because there was a lot of harassment on the road.
2 Q- In fact, am | right in saying that there"d been an unsuccessful
3 attack on Bogoro, one that was beaten off by the UPC, just a week or two
4 before that final attack?
5 A. No, I"m not aware of that. 1 simply heard, but I"m not aware. |
6 do not know anything about that.
7 Q.- But you heard of such an attack; is that right?
8 MR. DUTERTRE: (Interpretation) The witness has said that he was
9 not aware.
10 MR. HOOPER: Well, the English translation is, "l simply heard.”
11 So let me clarify it.
12 Q. Mr. Witness, did you hear of such an attack, even if you didn"t
13 see anything?
14 A. Which attack are you referring to? |1 don"t quite understand.
15 Q.- I1"m asking you whether there was an attack a week or two before
16 the final Bogoro attack on Bogoro, an attack that was not successful
17 because the attackers were chased away by the UPC. So it was an
18 unsuccessful attack.
19 A. 1 heard about it, but 1 did not see anything, but I heard that
20 there was a very brutal attack.
21 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, it was
22 important for the question to be repeated, because | can see that on
23 page 48 of the transcript, lines 24 and 25, when Mr. Hooper asked his
24 question for the first time, on the LiveNote it is mentioned that an

25 attack during which the UPC was beaten back, which is not at all what you
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1 have just said, but this is a question that was asked.

2 Mr. Hooper, you can proceed.

3 MR. HOOPER: Thank you. 1It"s a slight confusion.

4 Q- Sorry, Mr. Witness. Thank you for your answer, and I can move

5 on.

6 From your hiding place, how far were you approximately from the
7 road?

8 A It was not very far away. The distance was short. 1 cannot tell
9 you whether it was 2 or 5 metres. | am not sure, but it was on the other
10 side of the road.

11 Q.- And while you were there, did you hear or see any vehicles using
12 that road?

13 A. 1 did not see any vehicles. There were only the noises from the
14 militiamen and from the combatants.

15 Q. Now, can I come back to this group of men, women, and children
16 that you saw coming to attack Bogoro, and you"ve told us about that.

17 A. Yes.

18 Q- And indeed, you"ve told us that some of those children were

19 young, aged 10 to 15, and that those children, or some of them, were

20 carrying armes blanches; is that right?

21 A. Yes. | saw people arrive. They were making noise. They were
22 carrying bladed weapons, machetes, arrows, and spears.

23 Q- But as 1 understand your evidence, you weren"t in a position to
24 see what, if anything, that group of people did. You were only in a

25 position to later hear them, for example, taking roofs off buildings; is
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1 that right?

2 THE INTERPRETER: The Swahili interpreter says the witness did

3 not conclude his answer.

4 THE WITNESS: (Interpretation) What I said was that 1 saw those
5 who were close by, but from afar, 1 simply heard noises. There were

6 people moving back and forth in all directions, but I really did not see
7 them.

8 MR. HOOPER:

9 Q- Now, that group of men, women, and children that you saw, is it
10 right that they came from the area where the Bindi lived?

11 Sorry, can | rephrase that? |I"ve used the wrong word. Sorry,
12 Mr. Witness. Let me put my question again because 1"ve got quite the

13 wrong word there.

14 The people, in fact, who you saw, the men, women and those

15 children, when you saw them they were coming from the direction of where
16 the Bira lived, the Bira; is that right?

17 A. No, I did not see the Biras, but they were coming from the

18 direction of where the Lendus were. They came from that direction.

19 Q- Let me put the question again. 1Is it right that the people you
20 saw were coming from the general direction where the Bira community

21 lived? Is that not right?

22 MR. DUTERTRE: (Interpretation) Mr. President, the witness gave
23 a very clear answer, and that question is being put back to him again.
24 PRESIDING JUDGE COTTE: (Interpretation) That is correct.

25 Mr. Hooper, the question was answered, and you can move on to the next
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1 one.

2 MR. HOOPER:

3 Q- We have had an earlier witness who has told us how he saw such a
4 group, a similar group, in a similar position as you, and heard them

5 speaking Bira. Do you have any comment to make on that?

6 MR. DUTERTRE: (Interpretation) Mr. President, | object. The

7 witness can say what he saw and what he heard, but he cannot be asked to
8 speculate, to imagine or to assess what another witness said. This is

9 inappropriate, and that is the reason for my objection.

10 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, it would be
11 up to you to determine whether it is appropriate to rephrase your

12 question in such a way as to enable the witness tell you which language
13 he heard, and that would satisfy all the participants and maybe provide
14 some clarification towards the ascertainment of the truth.

15 MR. HOOPER: Let me ask a different question.

16 Q.- While you were in your hiding place, did you see any fighters

17 make their way along a path that came from Bira territory?

18 MR. DUTERTRE: (Interpretation) Mr. President, 1 have the

19 impression that we are coming back to the same question.

20 PRESIDING JUDGE COTTE: (Interpretation) No. That question will
21 be asked, and then Mr. Hooper will move on to another question. In any
22 case, on this issue of the direction.

23 So, Witness, please answer the question. That is, if you can.
24 THE WITNESS: (Interpretatio) Yes. | saw that they were coming

25 from Katonie, and they were coming down, but 1 did not see anything else.
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1 Maybe there was something, but I didn"t see anything else.
2 MR. HOOPER:
3 Q- Let me just read some extract from a statement you made in 2007
4 to the Prosecution, at paragraph 50, where you say after you hid --
5 MR. DUTERTRE: (Interpretation) 1"m sorry to interrupt, but can
6 that statement be presented to the witness, because it is his statement,
7 and he can see what is being referred to.
8 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper, do you want
9 to read at length or is it just a short excerpt?
10 MR. HOOPER: No. It"s a short excerpt.
11 PRESIDING JUDGE COTTE: (lInterpretation) So please specify the
12 date of that statement. You have said 2007. |1f necessary, everyone can
13 refer to that. Then you"ll make that a short reading, which will avoid
14 pointless manoeuvres, so that each person can see that the excerpt read
15 corresponds to the text of the statement.
16 MR. HOOPER: It"s reference 1007-0095-R04, paragraph 50.
17 Q.- And where you state that you hid, and then you say this, and this
18 is the matter 1°d like you to comment on:
19 "1 saw a group of fighters who came along the path that ran along
20 the Nyakibira river, behind Mount Waka. This path goes as far as the
21 Mapendo restaurant. It was a small path that came from the Bira
22 territory and that one could take on foot."
23 So, now, did you see a group of fighters coming along such a path
24 while you were hiding?

25 A. That was before. After 1| arrived, afterwards | came out and went
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1 up a little bit, but when they started breaking down the houses, 1 did

2 not see anything. 1 could hear people breaking things, but I did not

3 hear anything.

4 Q- All right. Thank you. Now, can I come back to your terrible

5 experience of being taken into that schoolroom, and you"ve told us that

6 there were corpses in that schoolroom. Would it be fair to say that you

7 are not in a position to say how the bodies got there? For example, you

8 don"t know if they"d been moved. Would that be fair?

9 A I do not know. The bodies were there, but I do not know how they
10 came to be there, but that is the way | saw them, and that was the same
11 thing at the Lagura Hotel.

12 Q. Yes. Thank you. Now, when you were taken into that schoolroom,
13 you"ve told us how there were eight other people there. Four of them you
14 knew, and four of them you didn"t know. Do you remember telling us that?
15 A. Yes, that is correct.

16 Q.- The four that you didn"t know you believe are Hema, but they

17 didn"t come from Bogoro, and you haven"t seen them since. Is that right?
18 A Yes, but 1 did not know them, and I never saw them again.

19 Q- And the four that you did know, one of them was a UPC soldier who
20 you understand has died; is that right?

21 A Yes. 1 heard that he had died.

22 Q- And the other three who you knew were all Hema, and they"re all
23 alive today; is that right?

24 A Some were Gegeres, while others were Hemas.

25 Q- But of the four that you knew, as you“"ve said, one you"ve learnt
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1 has since died, and the other three are still alive; is that right?
2 A Yes. | heard that they are still alive.
3 Q- Now, you were taken from where you were captured to the institute
4 and kept there the night and then taken out the next day, back from the
5 institute, to where you had been hiding. Throughout that time, did you
6 see any bodies of UPC soldiers?
7 A. 1 did not see them. Maybe they were in the bushes, but 1 didn"t
8 see them.
9 Q- Now, before the -- before the Bogoro attack, 1 want to ask you
10 about the UPC soldiers. 1 understand from what you®ve said that they had
11 child soldiers amongst them. What age were the UPC child soldiers, and
12 how were they dressed?
13 A. No, 1 did not see many children, but there were one or two
14 children in civilian clothing.
15 Q.- 1"m asking specifically about UPC children, that is, UPC child
16 soldiers stationed in Bogoro, and I"m asking you were there any, and what
17 age were they, if there were any?
18 A These were children who were between 10 and 15 years old. In any
19 case, they were less than 18 years.
20 Q.- Well, let me ask you -- let me ask you again to comment on the
21 statement, the same statement, 1%ve given the reference, and this time
22 I1"m looking at paragraph 27, and I1"m going to read again a very short
23 extract from that paragraph dealing with UPC soldiers. And what"s
24 recorded there, and please listen carefully, is that you"ve said:

25 "The children who were UPC soldiers were in civilian dress
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1 because the military uniforms didn"t fit due to their size. They were

2 children of 8 or 10, but they were not very many. These children went

3 also into combat and had firearms."

4 Is that correct?

5 A. That"s correct. They were bearing firearms.

6 Q.- And not many, but some of them aged as young as 8 or 10; is that
7 correct?

8 A 1 did not see many children, and 1 did not know their ages. What
9 I gave was an estimate. 1 talked about the ages of 8 to 10. | did not
10 discuss with them, and so I do not know their ages.

11 Q.- And finally, that these fighting children did not wear uniforms
12 because the UPC uniforms didn"t fit them, so they were in civil; is that
13 right?

14 A. 1 did not see them wearing military clothes. They were dressed
15 in civilian clothing.

16 Q. And of the 3 or 400 UPC soldiers at Bogoro, how many were women,
17 would you estimate?

18 A. 1 only saw two women, so there were not many women.

19 Q- Thank you. Those are all my questions. Thank you very much,

20 Mr. Witness.

21 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Mr. Hooper.
22 Witness, the Defence team of Mr. Mathieu Ngudjolo is going to put
23 certain questions to you as part of their cross-examination, so you are
24 going to listen to them.

25 I will now like to give the floor to the representative of the
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1 Defence team of Mr. Mathieu Ngudjolo.
2 MR. KILENDA: (Interpretation) Thank you, your Honour. 1 have
3 been appointed by our Defence team to carry out the cross-examination of
4 this witness.
5 Questioned by Mr. Kilenda:
6 Q.- (Interpretation) Witness, good morning. My name is Jean-Pierre
7 Kilenda. 1"m the lead counsel for Mr. Mathieu Ngudjolo. As the Judges
8 informed you, you are here to provide information to the Court on the
9 events which you witnessed, events that took place in Bogoro. Well, you
10 started your testimony yesterday, that was the 24th of February, 2010,
11 and that is exactly seven years after the events. We are fortunate to
12 have you here with us to edify us on what actually happened. Rest
13 assured that neither the Bench nor the Prosecution or counsel present
14 here in this courtroom -- well, they were not in Bogoro at the time of
15 these events. You have stated that you were there. If that is the case,
16 then you are best placed to give us accurate information on what happened
17 exactly in that village.
18 The Chamber, through the Presiding Judge, has explained to you
19 very well the role that you have to play in this courtroom. You are
20 expected to tell the truth, the whole truth, and nothing but the truth.
21 The Bench informed you of this very respectfully, and 1 would like to
22 take this opportunity to reiterate that message and to reassure you that
23 our entire team will treat you with respect and consideration.
24 As the Prosecutor informed you yesterday during his examination,

25 if you find that any of my questions may lead to your identity being
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1 revealed, then please draw my attention to that.

2 MR. KILENDA: (Interpretation) Your Honour, the Ffirst series of

3 our questions are going to be put in public session.

4 Q- Mr. Witness, from the 24th of February to the 27th of February,

5 2007, you gave testimony to Prosecution investigators about the events

6 that took place in Bogoro. Were you an eyewitness of the events that you

7 recounted to them?

8 A Yes. 1 was an eyewitness.

9 Q- You stated that you knew three positions held by UPC soldiers in
10 Bogoro: A position in the Kavali school where there were five soldiers;
11 a position on the Waka Mountain, about ten soldiers; and a position at
12 the camp which was located in the Bogoro Institute. How did you come to
13 know about these various positions of the UPC?

14 A. 1 knew about the existence of these positions because | was

15 living in Bogoro.

16 Q.- Could you inform the Bench whether UPC had control of the whole
17 village of Bogoro.

18 A To the best of my knowledge, it was the UPC that had control over
19 that locality in 2003.

20 Q.- What did the -- what were the UPC soldiers doing in the camp and
21 in the various positions that they held in Bogoro?

22 A They were waiting for attackers, and in case of attack they would
23 repel the attack. In other words, 1™m referring to the Lendu and Ngiti
24 fighters.

25 Q- Witness, you stated that from the year 2000 to the year 2001 it
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1 was Ugandan soldiers that occupied Bogoro. In 2001, the Ugandans left

2 and the UPC took over.

3 The question 1 have for you is the following: How did this

4 exchange of control take place between the UPDF and the UPC in Bogoro?

5 MR. DUTERTRE: (Interpretation) Your Honour, I would like to

6 tell Mr. Kilenda that this morning the witness said - 1 think it"s

7 page 26 of the realtime transcript - that the UPDF left Bogoro in 2002.

8 And I"m sorry to interrupt.

9 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda, 1 hope you
10 understand that this intervention is just a clarification. It"s not an
11 objection to your question, so you should factor it into your question so
12 that the witness can understand your answer (as interpreted).

13 MR. KILENDA: (Interpretation) Thank you, Mr. President.

14 Q- How did this exchange of control take place in Bogoro between the
15 UPDF and the UPC in the year 20027

16 A. Your Honour, 1 beg your pardon. | was not a combatant in the

17 ranks of the UPC. I was a civilian. 1 saw people leave and others take
18 their place.

19 PRESIDING JUDGE COTTE: (Interpretation) Mr. Witness, you don"t
20 need to apologise. A question has been put to you. |If you are able to
21 answer the question, then you should answer it as accurately as you can.
22 IT you"re unable to answer the question, as has happened on previous

23 occasions, you should simply say you do not know. If you have a comment
24 to add, you go ahead and give your comment, but it"s up to the person who

25 is examining you to put questions to you. You have given an answer which
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1 Mr. Kilenda has heard. Mr. Kilenda would therefore proceed -- will

2 therefore proceed with his questions.

3 Mr. Kilenda.

4 MR. KILENDA: (Interpretation) Thank you, your Honour.

5 Q. Witness, In 2000, 2002, the UPDF and the UPC were allied forces;

6 is that correct?

7 A. The UPDF and the APC were allies at some point, and they trained

8 UPC soldiers, but later on they went their separate ways.

9 Q- In the year 2002, when the UPDF left Bogoro under the control --
10 or to the control of the UPC, did any fighting break out between the two
11 forces?

12 A. No. There was no fighting between the two forces.

13 Q- Why did the Ugandan soldiers leave Bogoro, leaving that area

14 under the control of the UPC?

15 A. 1 don"t know anything about that.

16 Q.- At the time of the attack on Bogoro on February -- in

17 February 2004, what type of relations existed between Ugandan soldiers of
18 the UPDF and the UPC soldiers?

19 A. 1 don"t know whether any relations existed between them. 1 know

20 that the UPC and the UPDF were present in Bunia, but I can"t give you any
21 details with respect to any relations that existed between the two

22 forces.

23 Q- Thank you, Witness. You stated that Lendu fighters, the Lendu

24 fighters you saw in February 2003, were dressed in the greenish uniforms

25 of the Ugandans.
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1 MR. DUTERTRE: (Interpretation) 1 think that the witness said

2 they wore clothes that were similar to those worn by the Ugandans.

3 PRESIDING JUDGE COTTE: (Interpretation) That"s a nuance or a

4 clarification which you are giving.

5 Mr. Kilenda, could you please. Thank you, Mr. Dutertre.

6 MR. KILENDA: (Interpretation) Thank you, your Honour.

7 Q.- What makes you think that these individuals were not soldiers of
8 the UPDF, that is, the Ugandan army?

9 A I know the Ugandans. 1 know the Lendu, and 1 know the members of
10 the UPC.

11 Q. Thank you, Mr. Witness. In your written statement, that is the
12 document that bears the reference DRC-0TP-1007-0095, paragraph 38

13 thereof, you say and 1 quote:

14 "The Bogoro Institute no longer served as a school, and that was
15 the case since 2001. 1In 2003, it was used as a camp by UPC soldiers. It
16 was also used as a refuge by the population in case of attack."

17 Could you tell us whether the population would rush to seek

18 refuge there spontaneously, or whether they would seek refuge there when
19 requested to do so by the UPC.

20 A. 1 don"t know. 1In case of attack, the population would flee.

21 People would flee to save their lives. 1 did not hear soldiers calling
22 on the population to seek refuge in their camp.

23 MR. KILENDA: (Interpretation) Your Honour, could you request

24 the Court Officer to call up the document EVD-OTP-00044. With respect to

25 its confidentiality status, | would like to say that this is a public
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1 document.
2 PRESIDING JUDGE COTTE: (Interpretation) Could the Court Officer
3 display that document. And 1 would like to seize this opportunity to
4 inform you that we have barely ten minutes, and you should also include
5 into that estimate the time that it would take for the witness to leave
6 the courtroom.
7 Now, could the Court Officer display that exhibit, please.
8 COURT OFFICER: (Interpretation) If you wish to view this
9 document, you should press on the button "PC 1," which is located near
10 your workstations.
11 MR. KILENDA: (Interpretation)
12 Q. Witness, can you see that document?
13 A. Yes.
14 Q- Could you please show on this map Katonie and Zumbe.
15 MR. KILENDA: (Interpretation) Could the Court Usher help.
16 MR. DUTERTRE: (Interpretation) Your Honour, I don"t know
17 whether the witness -- whether Mr. Kilenda would like the witness to
18 write, to indicate on this map. This is already an exhibit. It"s
19 already been registered, and so nothing should be added to this exhibit.
20 PRESIDING JUDGE COTTE: (Interpretation) That is just the
21 clarification | wish to make, a clarification | wish to make to
22 Mr. Kilenda. Do you want the witness to indicate these locations with a
23 pencil on the exhibit, or you would like him to point them out?
24 MR. KILENDA: (Interpretation) Thank you, your Honour. | would

25 like him to write on the document.
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1 PRESIDING JUDGE COTTE: (Interpretation) This document has
2 already received an EVD number, and so | think would be appropriate to
3 show a clean document to the witnhess, a document on which he is going to
4 write down the annotations you"d like him to indicate, because 1"m afraid
5 we may end up working on a document which has already received an EVD
6 number .
7 MR. FOFE: (Interpretation) Your Honour, I apologise for
8 interrupting. 1 think that in the interests of clarity, it would be
9 proper for the Chamber to authorise us to have annotations put on this
10 document, and then the new document which has further annotations would
11 be filed as a Defence exhibit, that is, as Defence evidence. So after
12 the annotations of the witness, a new reference will be given to this
13 document.
14 PRESIDING JUDGE COTTE: (Interpretation) 1 think that the
15 document which received an EVD number yesterday, and that was -- it was a
16 Prosecution document, would remain as is in the case file.
17 Now, Ffurther annotations could be made to this document. The new
18 document, the resulting document would be filed under a new reference as
19 a Defence exhibit.
20 Court Officer, is that feasible?
21 (Trial Chamber and Court Officer confer)
22 PRESIDING JUDGE COTTE: (Interpretation) Yes. Mr. Dutertre.
23 MR. DUTERTRE: (Interpretation) Yes, your Honour, | have a
24 comment to make, but 1 don®"t think it would be proper for the witness to

25 hear what I have to say. It will soon be 1.00 p.m. I think that we
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1 could do the annotations at 12.30 -- sorry, at 2.30 p.m.

2 PRESIDING JUDGE COTTE: (Interpretation) Now, is your comment a
3 long one? Can we listen to it once the witness leaves the courtroom,

4 before we rise? Fine.

5 Well, thank you, Witness. Thanks for your contribution this

6 morning. You have been giving testimony for the past three hours. We

7 are going to reconvene at 2.30 p.m. with you, Mr. Witness.

8 (Closed session at 12.54 p.m.)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Open session at 12.55 p.m.)

16 COURT OFFICER: (Interpretation) We are in open session, your
17 Honour.

18 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Court

19 Officer.

20 Mr. Dutertre, if you are certain that your comment is not going
21 to give rise to further comments that will not take us beyond 1.00 p.m.,
22 then you can go ahead.

23 MR. DUTERTRE: (Interpretation) 1 am certain that Maitre Kilenda
24 and Mr. Fofe would agree with what 1 have to say. |1 think the Defence
25 know that given the scale of this map, we cannot locate Katonie and
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1 Zumbe. They are located 7 kilometres from Bogoro. We have two

2 witnesses, 250 and 233, who have given us the distances. In my humble
3 opinion, 1 think that the Defence should come with a bigger map which
4 will make it possible to locate the areas that they would want the

5 witness to show. Given the scale of the map, the Defence knows these
6 localities, given the scale of the map, it"s certain that these

7 localities cannot be detected on the map, and this is going to be a

8 difficult exercise for the witness. So I would like to submit that we
9 should use a map that has a bigger scale.

10 PRESIDING JUDGE COTTE: (Interpretation) | think that the

11 question as posed by Maitre Kilenda was whether the witness could

12 indicate Katonie and Zumbe on the map.

13 Now, Mr. Fofe, could you respond to what was said by the

14 Prosecutor.

15 MR. FOFE: (Interpretation) Thank you, your Honour. 1 think
16 that we are not going to ask the witness to show us these localities with
17 precision or with particular reference to the scale of the map, as the
18 Prosecutor said. Our hope is that -- or we believe that a mere

19 indication, even a direction, would be enough. It would be enough to
20 edify the Chamber, just the direction of these areas. We think it would
21 be useful for us to use this document, because the witness has already
22 identified several areas on this map.
23 PRESIDING JUDGE COTTE: (Interpretation) In other words, you
24 would like the witness to use this document to tell whether the two

25 localities you mentioned are in the north, the south, the east or the
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1 west.

2 MR. FOFE: (Interpretation) That"s it, your Honour, exactly.

3 MR. DUTERTRE: (Interpretation) There is an arrow on the map

4 which shows the direction of Katonie. The witness talked about the sound
5 of gunfire coming from Katonie. So there is an arrow already showing

6 that direction. So that"s taken care of.

7 We are seeking to establish the truth, and so 1 would like to ask
8 the Defence team to come with a different map so that these localities

9 can be located in a more precise manner. It would be useful for

10 everyone.

11 PRESIDING JUDGE COTTE: (lInterpretation) Mr. Dutertre, the

12 Defence team knows how it is going to conduct its cross-examination, and
13 the Bench has no objection to that. The Defence team has also stated

14 that they would like to use this document because the witness has already
15 annotated it. So the Bench would like to ask the Defence team to explain
16 to the witness that this document is not a document from a recognised

17 cartographic institute. They would only -- they would want the witness
18 to show directions, the direction of Katonie and Zumbe on the map, north,
19 east, west, or south. The Defence has said that there is going to be a
20 bit of approximation in the exercise. They simply want to get an

21 indication, a direction. And so if this document is accepted as

22 evidence, as an exhibit, it"s going to receive an EVD number as a Defence
23 document, and the document you Ffiled yesterday will remain as a

24 Prosecution exhibit.

25 We will stop here. 1 would like to apologise to the
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1 interpreters.

2 We are concerned about the situation of Witness 161. Can you

3 give us an idea of -- give us an idea of the duration of your

4 cross-examination? We would not like to have Witness 161 remain in the

5 court if he"s not going to give testimony very soon. Can you give us an
6 idea of the time you have left?

7 MR. KILENDA: (Interpretation) 1 cannot give you a precise

8 estimate, but we are determined to conclude our cross-examination today.
9 PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. MacDonald.

10 MR. MACDONALD: (Interpretation) 1 think that my colleagues have
11 said something about protection measures for this witness, and the

12 Prosecution has something to say on that.

13 PRESIDING JUDGE COTTE: (Interpretation) The Chamber does have a
14 ruling to hand down regarding protective measures and that will be done,
15 and this afternoon we will determine whether or not the witness will be
16 able to appear this afternoon, and we will see what occurs.

17 MR. MACDONALD: (Interpretation) May | suggest that at that

18 point in the afternoon, irregardless that there be cross-examination, but
19 the questions from the OTP would only begin in the morning, tomorrow.

20 Perhaps this afternoon we could swear-in the witness and perhaps hear

21 your ruling, but the actual questioning of the next witness would begin
22 tomorrow.

23 PRESIDING JUDGE COTTE: (Interpretation) That"s exactly what the
24 Court had in mind. Ideally, we would do what we did the day before

25 yesterday, greet the witness, swear him in and begin the questioning the
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1 next day.
2 Apologies to the interpreters and the technical staff. We shall
3 now suspend and resume at 2.30.
4 Luncheon recess taken at 1.03 p.m.
5 On resuming at 2.30 p.m.
6 (Closed session)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Open session at 2.32 p.m.)
17 COURT OFFICER: (Interpretation) We are in open session, your
18 Honour .
19 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Madam Court
20 Officer.
21 Good afternoon, Witness. We have you back in the courtroom again
22 for the cross-examination by Mr. Kilenda.
23 Mr. Kilenda, please proceed.
24 MR. KILENDA: (Interpretation) Thank you, your Honour. Your

25

Honour, we were at the document EVD-OTP-00044. That is where we left
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1 off.
2 PRESIDING JUDGE COTTE: (Interpretation) Indeed.
3 Now, could we have that exhibit placed on the screen, or would it
4 be more suitable to have it called up again on the screen?
5 COURT OFFICER: (Interpretation) To view this map, please press
6 the button marked "PC 1.'" Right beside your screens.
7 PRESIDING JUDGE COTTE: (lInterpretation) So, now, I believe the
8 witness can see the sketch that he himself marked yesterday. |1 believe
9 everyone has the screen.
10 MR. KILENDA: (Interpretation)
11 Q.- Mr. Witness, can you see this sketch properly?
12 A. Yes, | can see it.
13 Q- Thank you. 1 would just like to tell you that this sketch was
14 not prepared by a specialised geographical institute. It is a working
15 document that we have here that allows us to understand the realities of
16 the facts.
17 MR. DUTERTRE: (Interpretation) Your Honour, I would like to
18 make a comment. This sketch is -- is to scale. It was based on an image
19 from a satellite. So It is exact. There is no approximation to it.
20 It"s not an approximate sketch. |1 just wanted to make that point clear.
21 PRESIDING JUDGE COTTE: (Interpretation) Fine. Perhaps I misled
22 Mr. Kilenda at the end of the morning session. So we are dealing with a
23 sketch that is to scale, and, Mr. Kilenda, please proceed.
24 MR. KILENDA: (Interpretation) Thank you. My word is deemed to

25 be not said.
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1 Q. Now, sir, you see this sketch. Could you tell us where Katonie
2 and Zumbe are?
3 MR. DUTERTRE: (Interpretation) Your Honour, | beg your pardon.
4 I must object. We"ve already discussed this matter, but 1 don"t know
5 whether it"s appropriate for the witness to --
6 PRESIDING JUDGE COTTE: (Interpretation) The witness will remain
7 with us, and Mr. Kilenda shall rephrase his question as we had provided
8 for today at the end of the morning session.
9 1 think you remember the discussion we had.
10 MR. KILENDA: (Interpretation) Thank you, your Honour.
11 Q.- Now, Witness, we are not asking you to indicate exactly where a
12 particular locality is, but in what -- could you just situate us. Could
13 you tell us which direction, north, west, south, east, where is Katonie?
14 PRESIDING JUDGE COTTE: (Interpretation) Without wishing to
15 interfere with Mr. Kilenda®s question, I would mention that the two names
16 in question are Katonie and Zumbe. What we would like to know, so as to
17 better understand the events, we would like to know on the basis of this
18 sketch, what direction is Katonie found in, and what direction is Zumbe
19 found in, north, south, east or west? Please provide approximate
20 information. In this manner, you shall reply to Mr. Kilenda®s question.
21 Thank you, Witness.
22 MR. KILENDA: (Interpretation)
23 Q.- First of all, where is Katonie?
24 A Katonie is to the north-east of Bogoro when you take the Bogoro

25 road heading towards Bunia. | would say to the right.
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1 Q.- Would it be possible to mark with the pen that has been provided?
2 Could you mark that spot?

3 MR. DUTERTRE: (Interpretation) In the form of an arrow.

4 PRESIDING JUDGE COTTE: (Interpretation) Witness, the

5 Court Usher shall give you a pen or a pencil, like yesterday, and you

6 shall place an arrow on this sketch so that we can see what direction

7 Katonie lies in, according to you.

8 THE WITNESS: (Interpretation) There is a road from Zumbe --

9 well, it"s close to the road that goes to Zumbe. You see that road and
10 another one come together, and then there is the hill of Mont Bleu. 1

11 can show you the exact spot. It is very close to this mountain.

12 MR. KILENDA: (Interpretation)

13 Q- Thank you, Witness. Could you do the same thing for Zumbe.

14 Could you place an arrow, preferably a red arrow, on the sketch to

15 indicate where Zumbe lies?

16 A. As far as Zumbe is concerned, it is on the hill or the mountain
17 of Mont Bleu, very close to Katonie.

18 MR. KILENDA: (Interpretation) Thank you, your Honour. We take
19 note that for Katonie it"s the blue stroke, and then for the other place,
20 the red X.

21 PRESIDING JUDGE COTTE: (Interpretation) | think we all agree
22 that for the witness it"s not a matter of showing the specific location
23 of Katonie or Zumbe, but, rather, the direction that these two localities
24 are to be found in. Thank you.

25 MR. KILENDA: (Interpretation) Your Honour, would it be possible
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1 to give an EVD number to this document?
2 PRESIDING JUDGE COTTE: (Interpretation) Madam Court Officer, if
3 you could assign an EVD number to this document that the Ngudjolo team
4 wishes to place on the record as a Defence exhibit.
5 COURT OFFICER: (Interpretation) Your Honour, this map shall
6 bear the following reference number, EVD-D03-00010.
7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
8 Court Officer.
9 Mr. Kilenda, you may proceed.
10 Could the Court Usher go back to his seat. Thank you.
11 MR. KILENDA: (Interpretation)
12 Q.- Thank you, Witness. Witness, now if you say that the fighters
13 who had attacked Bogoro came from Katonie and Zumbe, you could flee
14 towards the UPC camp because the UPC camp is located further down towards
15 the south. Is that not so?
16 A. Yes. There were other people who fled in that direction.
17 Q.- So why did you not flee to the UPC camp at the Bogoro Institute?
18 According to your testimony, the civilians were in the habit of taking
19 refuge there in the case of an attack.
20 A. At the beginning I wanted to go there, but when I heard the
21 gunfire increasing in intensity, | decided to hide in the bush.
22 Q- Thank you, Witness. What is the name of the forest where you hid
23 on the day of the attack on Bogoro?
24 A. It"s not a forest. |It"s shrubs or bushes. There"s a little bit

25 of water that we call Matama, water that has not completely dried up.
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1 There were some reeds as well, reeds that were not dried up at that
2 place.
3 Q- Regarding this, Witness, 1 would like to make reference to your
4 statement, DRC-0TP-1007-0095, paragraph 43, and I quote, 1"m quoting you:
5 "We all left our houses, and we began to run away. |1 wanted to
6 go in the direction of the Matama stream. My intention was to go to the
7 Nyakibira river and then move towards Bunia. | waited -- rather, 1 heard
8 that the fire -- that the gunfire that was coming from the west and the
9 north was growing in intensity, and I heard more and more gunshots, and
10 it seemed -- and the gunshots seemed to be coming closer and closer, so |
11 decided I would rather hide in the forest. | hid along a dried-up river,
12 the Matama stream."
13 A. That"s right. That"s what 1 said. 1 said that I hid in this
14 stream, the Matama stream.
15 Q.- Thank you, Witness. And you stated that this hiding place was
16 beside a waterway that was dried up. Now, since the waterway was dried
17 up, what was the state of the vegetation in that place?
18 A The vegetation was made up of longish grass, normal grass, a bit
19 long. There were also a little -- a little shrub that hid the waterway.
20 Q.- Thank you, Witness. Now, when you talk about the population, who
21 are -- whom are you referring to?
22 A When 1 talk about the population, that means the civilian people,
23 people who fled to Bogoro, the Bira, the inhabitants of Niakero.
24 Q- Thank you, Witness. Each time you talk about the victims, the

25 people who were injured, the dead, you say that the victims were only
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1 Hema. Why is that?

2 A I didn"t say -- | don"t see anywhere in this statement when 1

3 said that they were Hema. |1 said only that they were civilians. 1 never
4 mentioned the tribe or the ethnic group.

5 Q. Witness, 1 would like to make reference to your written

6 statement, paragraph 52 of the same document. 1 gave the reference

7 number a few moments ago, and 1 quote what you said, and you were talking
8 about the Lendu and the Ngiti. You said:

9 "1 can distinguish between them easily. The Lendu people are a
10 little bit thinner than the Ngiti people. The Lendu are rather brown,

11 and the Ngiti are blackish. The Ngiti have a darker skin. The Lendu and
12 the Ngiti also have different manners. For example, the way they walk.
13 I can also distinguish between them because of their language, even

14 though myself, 1 don"t speak either Lendu nor Ngiti."

15 My question is as follows: These criteria that you have set out
16 to distinguish, are they established by specialists, or were you the one
17 who established these criteria?

18 A Well, it wasn"t a specialist who set these criteria. It"s

19 because we lived together and we knew each other very well. We could

20 know who -- we knew who was a Hema or a Bira or Ngiti. We knew. We knew
21 the origin of people in this manner.

22 Q- Very well. But in the room here we have two accused people. One
23 is Lendu, one is Ngiti. Could you please, before the Bench and the

24 participants, apply these criteria that you used to distinguish between

25 the Lendu people and the Ngiti people.
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1 A. Well, here we"re not in the village or in the country. There I
2 could make those distinctions. We could make these distinctions between
3 Ngiti people and Lendu people in our village, but here there are all
4 kinds of people, and I couldn®t make that distinction.
5 Q.- But you have an opportunity. You have two accused people here.
6 One is Ngiti and one is Lendu. The fact that they"re in The Hague does
7 not mean that they are any different.
8 MR. DUTERTRE: (Interpretation) Your Honour, I have some
9 problems with this question. 1Is Mr. Kilenda, is -- is he asking the
10 witness to identify the accused who are present or not, knowing that in
11 his statement, during his testimony before the Court, he did not mention
12 these two people. So I think this is really outside the framework of the
13 questions asked during examination-in-chief.
14 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda, the Court
15 has the impression that the witness did give an answer. He gave an
16 answer, and you would have liked him to change it or strive to apply the
17 criteria that he just spoke of to the two accused who are in the
18 courtroom; but as the witness said, they are not really in the village or
19 in the DRC, in their setting, so to speak, and for him, this is the
20 framework or the situation where he would use such criteria. We find
21 ourselves in a different situation. The accused are wearing different
22 kinds of clothing. You had a question, you had an answer, and 1 think
23 you got an answer, and 1 think that we will continue.
24 MR. KILENDA: (Interpretation) Thank you, your Honour.

25 JUDGE DIARRA: (No interpretation).
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1 PRESIDING JUDGE COTTE: (lInterpretation) Please proceed,

2 Mr. Kilenda.

3 MR. KILENDA: (Interpretation) Thank you, your Honour.

4 Q- Witness, could you assess the distance between your hiding place
5 and the UPC camp?

6 A. The distance between the place where | was hiding and the UPC

7 camp? It was a long distance. 1 didn"t measure it, so it would be

8 difficult to say how many metres it was.

9 Q- But you, you see -- you know where you were hidden.

10 A. Yes, | remember. | remember very well the place where | was

11 hiding, and 1 mentioned it on the Bogoro map, but I don"t know the

12 distance.

13 Q- It"s really impossible for you to assess the --

14 MR. DUTERTRE: (Interpretation) 1| object. The witness has said
15 twice that he didn"t measure, he doesn"t know the distance. You can --
16 you can ask the question all you like.

17 PRESIDING JUDGE COTTE: (Interpretation) Perhaps the witness

18 could attempt to give a general order of -- general idea of the distance.
19 Now, we have our sketch here, taken based on a satellite image.
20 Now, the Defence is not asking you to say the specific number of metres
21 or kilometres, but rather, just an order of magnitude, please. And then
22 after that, we will move on to another question.

23 THE INTERPRETER: English interpretation: No observance of the
24 five-second rule.

25 THE WITNESS: (lInterpretation) 1I1"m not in a position to tell you
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1 the distance. |[1"ve already explained the difference -- well, the
2 distance between Bogoro Institute and the place | was hiding. | placed a
3 cross -- an X there. 1 don"t know what the distance was between those
4 two places.
5 PRESIDING JUDGE COTTE: (Interpretation) Very well. There is
6 the answer there. Mr. Kilenda, please continue.
7 MR. KILENDA: (Interpretation) 1 will continue but I would draw
8 the Court"s attention, as well as the attention of parties and
9 participants, to the fact that we are dealing with a witness who says
10 that he heard certain things, and he says that he saw certain things. So
11 when we ask questions about distances, | think you will see what our
12 concern is, but I will not go back to that matter. |1 will ask another
13 question in the same sort of general line of questioning, and 1 know that
14 I will have --
15 PRESIDING JUDGE COTTE: (Interpretation) Ask your question and
16 perhaps that distance is easier to assess for the witness. We don"t
17 know. Ask the question.
18 MR. KILENDA: (Interpretation)
19 Q- Witness, between the place where you were hiding and the
20 Hotel Lagura area, what would that distance be approximately?
21 A. 1 don"t know. 1 don"t know what that distance is, but I do know
22 that it"s not far from the centre of Bogoro, and there is a road that
23 goes by the restaurant and the house of my paternal uncle, and behind
24 that there is that place on the other side. As | showed with my hand,

25 it"s to the left. |1 don"t have more specific information to provide
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1 regarding that answer, but it"s the place going from the institute to the
2 centre of Bogoro. | really don"t know exactly what the distance would be
3 in kilometres.

4 Q- Thank you, Witness. Now, between your hiding place and the UPC

5 camp and the Lagura Hotel, is it possible to clearly hear the cries --

6 pardon me, the yells of the population?

7 A. Going from the Lagura Hotel to the place where 1 was, yes. |

8 could hear because it wasn"t very far away. 1 could easily hear the

9 gunfire and the people who were crying.

10 Q- Now, you say it wasn"t very far away. How many metres?

11 MR. DUTERTRE: (Interpretation) The witness has already replied.
12 PRESIDING JUDGE COTTE: (Interpretation) This is Mr. Kilenda®s
13 last chance. The witness shall reply, and then we will move on to

14 something else.

15 Witness, Mr. Kilenda said to you when you said it wasn"t very far
16 away, it was how many metres. Can you answer?

17 THE WITNESS: (Interpretation) 1 don"t know. 1 can"t assess in
18 metres. It might have been very far or very close. | don®"t know. I™m
19 not an expert when it comes to metres. | just gave the place where 1

20 hid, as well as the place that -- as for the distance in metres, no, |

21 don"t know.

22 MR. KILENDA: (Interpretation)

23 Q- Thank you, Witness. Now, the Lendu language is spoken only by
24 Lendu people. 1Is that not so?

25 A. The Kilendu language is close to Kigegere, and there -- there is
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1 a difference but -- but when we hear this language, we see that it is
2 close to north Hema; whereas the Kingiti is another matter.
3 Q- Thank you, Witness. Now, you say that you heard the Lendu taking
4 the sheet metal off the roofs of houses and break the doors of the
5 houses. How can you be sure of that?
6 A. I don"t know how to put it. We fled. It was a fight between the
7 Lendu and the Ngiti. And the people who were destroying the houses, yes,
8 I heard noises, and according to the language they were speaking, it was
9 the Lendu and the Ngiti who were occupying the village. So what do you
10 want me to say about all that?
11 Q.- Thank you, Witness. Now, do you know Bamaraki Bakakwa Raymond?
12 A. I know him. He lived in Bogoro, very close to the school, and 1
13 was in the habit of going by the school, where his house was, and the
14 Kavali school was above there, and the house of this person --
15 MR. DUTERTRE: (Interpretation) 1"m wondering, that might be a
16 bit too specific. Perhaps we could go into --
17 THE INTERPRETER: Overlapping voices.
18 PRESIDING JUDGE COTTE: (Interpretation) This is what we thought
19 you were driving at.
20 Now, Mr. Kilenda, do you think that this upcoming question might
21 lead to identification of someone? No?
22 MR. KILENDA: (Interpretation) Mr. President, 1 agree with the
23 Prosecutor for purposes of precaution.
24 PRESIDING JUDGE COTTE: (Interpretation) Then we move into

25 closed session. 1 spoke without respecting the five-second rule. So
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let us go into private session.
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I was in hiding, and I could see people taking off
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1 (Expunged)

2 (Open session at 3.10 p.m.)

3 COURT OFFICER: (Interpretation) Mr. President, we are in open
4 session.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you.

6 Mr. Kilenda, please proceed.

7 MR. KILENDA: (Interpretation) Thank you, Mr. President.

8 Q- And there you spoke to the people who were hiding, and you told
9 them that the enemies were still there and that they should not come out.
10 Is that correct?

11 A. Yes. | spoke in my language. They asked me to speak in a

12 language, and I spoke in my language.

13 Q- And which is that language?

14 A The Hema language.

15 Q.- Thank you. And what made you think that the combatants who were
16 accompanying you could not understand what you were saying in your

17 language?

18 A 1 used my language, but it was a language that only the people
19 hiding could understand. 1 expressed myself In such a way as not to be
20 understood by that group.

21 Q. In which way?

22 A I said it in a sly or a smart way, that, "They are there. They
23 are there,” and 1 felt that they would understand what I meant, that

24 there were attackers there.

25 Q- So you had a coded language.
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1 A. I did not know that they were going to -- that they were not
2 going to understand anything. 1 simply expressed myself in the language
3 the way that we were used to speaking amongst us.
4 Q- Thank you, Witness. And then there were gunshots. Can you tell
5 us why those combatants started shooting?
6 A. 1 do not know. Some of them passed by where 1 was and started
7 opening fire in our direction. At that time, the people who were with us
8 decided to lie down, and 1 did the same thing. |1 did not know why they
9 were shooting.
10 Q.- You do not know what they were targeting or the people that they
11 were targeting, that is, the fighters who were shooting?
12 A. No. I do not know who were their targets. They came to search
13 for people who were hiding, but 1 do not know who they were shooting at.
14 I did not discuss with them for them to tell me who they were looking
15 for. They did not tell me anything apart from the fact that they wanted
16 to find out whether there were people there.
17 Q.- So this means they didn"t want to kill you. Isn"t that so?
18 A At that time, they did not tell me that they did not want to Kill
19 me. 1 have no idea about that.
20 Q.- And if they wanted to kill you, why didn"t they do so?
21 MR. DUTERTRE: (Interpretation) Mr. President, that is
22 speculation.
23 PRESIDING JUDGE COTTE: (Interpretation) Yes, indeed. 1 think
24 the witness would have difficulties answering you. If you want to

25 continue with that line of questioning, please do so, but in a different
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1 manner .

2 MR. KILENDA: (Interpretation) Thank you, Mr. President.

3 Q- How could you have escaped the gunshots from the fighters,

4 whereas you were tied up?

5 A. 1 fell to the ground next to the stream. They opened fire and
6 the bullets passed quite near my head but without hitting me.

7 Q.- But you were together with the five other fighters.

8 A. The other fighters stayed back. When the shooting became

9 intense, they stayed behind. 1 fell to the ground, and 1 crawled along
10 the ground until 1 found a small hiding place.

11 Q.- We also noted that when you escaped, you went and cut the ropes
12 at the butchery which was near the Kavali school. That is along the

13 Bunia road. Were the fighters not there? Was it not possible for them
14 to see you?

15 A. 1 did not see any fighters there.

16 Q.- Thank you, Witness. |In paragraph 77 of your statement, you say
17 that you are not in a position to identify the new prisoners who were
18 brought to join you in the classroom. Can you begin by telling us why
19 you were the only one who spent the night tied up in the classroom and
20 not the other prisoners?

21 MR. DUTERTRE: (Interpretation) Mr. President, the witness is
22 being asked to make a hypothesis and to speculate.

23 PRESIDING JUDGE COTTE: (Interpretation) Maybe, Mr. Kilenda, you
24 should rephrase the question regarding the distinction between the

25 witness and the other prisoners in that room.
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Questioned by Mr. Kilenda

1 MR. KILENDA: (Interpretation) Thank you, Mr. President.

2 Q- Why were you the only one amongst the prisoners to be tied up?
3 PRESIDING JUDGE COTTE: (Interpretation) |1 think the same

4 question was asked again. | believe it should be appropriate to

5 rephrase.

6 MR. KILENDA: (Interpretation)

7 Q.- You were the only prisoners who was tied up.

8 A I said that 1 had been tied up, and there is still a mark on my
9 left hand, which is not very visible.

10 Q.- Thank you, Witness. |In paragraph 77 of your statement to the
11 Prosecutor, you said that you could not identify the new prisoners who
12 were brought to join you in the classroom.

13 Regarding the four prisoners whose names you did not know, how
14 did you know their ages, 18, 15, 40, and 507

15 A. That was an approximation. |1 simply approximated their ages.
16 You can say somebody®s old or he"s of a certain age. That was an

17 approximation.

18 Q- Thank you, Witness. How do you know that they were two Hemas
19 from the south, one from the north, and that the last one, that is who
20 was 50 years old, that he was a Hema from the south?

21 A. It was because of the way they spoke that 1 was able to guess
22 their ethnic group. 1 was able to think the ethnic group to which they
23 belonged by listening to them speak.

24 Q- Thank you, Witness. You also stated that the second prisoner, a

25 civilian from Bogoro, had been forced to marry Ngiti combatant. What
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Questioned by Mr. Kilenda
1 makes you think that the information you received about that person is
2 true?
3 A I related what 1 had heard. 1 did not say that 1 saw her being
4 taken away. 1 simply repeated what | heard.
5 Q. Thank you, Witness. You also testified that the child soldiers
6 of the UPC were not wearing military uniform. Is that correct?
7 A. Yes. | saw that they were wearing civilian clothes. 1 do not
8 know whether they could have been wearing other clothes at other times,
9 because 1 did not see them every day. 1 saw them on one day only, and
10 they were wearing civilian clothing.
11 Q.- How did you know that the children that you saw were less than
12 10 years old?
13 A. I could see them in the company of the soldiers, and they had
14 rifles. They were the kadogos of the soldiers. 1 could see them in the
15 camp.
16 Q.- Is it because they were carrying rifles that made you think that
17 they were less than 10 years old?
18 A When you see a child, you can clearly see that it is a child.
19 You can distinguish between them and adults.
20 Q.- You stated that two of the five combatants were wearing military
21 uniforms similar to those worn by the Ugandans. How did you know that
22 they were Lendus?
23 A I have already said it. 1 knew that they were Lendus because of
24 the way they spoke. 1 knew that they were Lendus and Ngitis.

25 Q- Thank you, Witness. And what language were the soldiers who
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Questioned by Mr. Kilenda

stopped you speaking, and what language was their commander at the

Bogoro Institute speaking?

A

I heard them speaking Swahili.

MR. KILENDA:

(Interpretation) Mr. President, can we go into

private session, please?

PRESIDING JUDGE COTTE: (lInterpretation) Madam Court Officer,

let us please go into private session.

(Private session at 3.24 p.m.)

(Expunged)
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(Expunged)
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Questioned by Mr. Kilenda

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Open session at 3.26 p-m.)

9 COURT OFFICER: (Interpretation) We are in open session,

10 Mr. President.

11 PRESIDING JUDGE COTTE: (lInterpretation) Very well.

12 Mr. Kilenda.

13 MR. KILENDA: (Interpretation) Thank you, Mr. President.

14 Q- Witness, for how long did you stay in the yard of the camp when
15 the combatants came and took you away while it was not yet completely
16 light? 1t was not fully daylight yet.

17 A. 1 did not say there for long. | cannot be precise about that.
18 The combatants were asking me questions. They were asking me whether
19 there were people. 1 tried to loosen the ropes with which 1 had been
20 tied up. So we did not stay there for long. We left, and it was in the
21 morning.
22 Q- Thank you, Witness. And how were you able to count the dead
23 bodies and be able to determine their ages and gender?
24 MR. DUTERTRE: (Interpretation) Can Mr. Kilenda be more precise?

25 Which dead bodies? Which location?
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1 PRESIDING JUDGE COTTE: (lInterpretation) Mr. Kilenda, I believe
2 you can clarify, if you want to be more specific about the dead bodies

3 that you"re referring to.

4 MR. KILENDA: (Interpretation) Thank you, Mr. President. The

5 dead bodies at the Bogoro Institute.

6 MR. DUTERTRE: (Interpretation) Yes, indeed. Are those the

7 bodies in the classroom or outside?

8 MR. KILENDA: (Interpretation) The corpses outside.

9 THE WITNESS: (Interpretation) 1 did not understand your

10 question, Counsel.

11 PRESIDING JUDGE COTTE: (Interpretation) It would be preferable
12 for you to rephrase your question, Mr. Kilenda, and clearly indicating
13 the location.

14 MR. KILENDA: (Interpretation) Thank you, Mr. President.

15 Q.- At the Bogoro Institute, were there any dead bodies outside?

16 A. 1 said that it was very close to the door, just outside the door.
17 There were dead bodies there. 1 didn"t see any further away.

18 Q- So we are talking about outside the building.

19 A That"s right. Outside, close to the entrance. Not far from the
20 buildings and the stream. | didn"t see any other bodies further away.
21 Q. Thank you, Witness. And you were able to count the dead bodies
22 and that you determined their gender and age?

23 A 1 did not calculate their ages. 1 merely said that these were
24 dead bodies, the dead bodies of adult men and women, and the bodies of

25 children. It was just an estimate that I gave.
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Questioned by Mr. Kilenda

1 Q.- Did you determine or identify the cause of their injuries?

2 A. I do not know the cause, but | saw machetes, and so | did not

3 think of any other causes. 1 felt that they had been cut down with

4 machetes.

5 Q.- Thank you, Witness. Did you see the corpse of a certain

6 Henriette?

7 A. 1 was able to recognise Henriette, but I was not able to

8 recognise the others.

9 Q- Thank you, Witness. You described the dimensions of the hall in
10 which you were detained to the Prosecutor. How then were you not able

11 yesterday, when the video was projected, why were you not able to

12 recognise this same room?

13 MR. DUTERTRE: (Interpretation) Your Honour, the witness clearly
14 recognised that room this morning, so | think this question is

15 inappropriate.

16 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda, he was not
17 able to recognise the room spontaneously, but he did recognise the room.
18 MR. KILENDA: (Interpretation) Thank you, your Honour. Well, we
19 are going to draw the conclusion of that later on.

20 Q.- Yesterday, you stated that:

21 "The Lendus and Ngitis were making us suffer."

22 Page 27 of the transcript, lines 1 to 6.

23 "The Lendus and the Ngitis who made us suffer."

24 Could you give us the reasons why we should consider your -- that

25 you are objective in your account and that you do not have any
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1 recriminations to make with respect to these persons?

2 A Yes. The reason why 1 said they made us suffer is that they used
3 to come and they would attack civilians, and sometimes we had to pay the
4 soldiers. And sometimes people were dragged along the road going to

5 Bunia. People had to move around in convoys, in a group. That"s why 1

6 said they made us suffer. We did suffer.

7 Q.- And during that time what did the Hemas do? They did nothing?

8 A. At that time the Hemas did not stop us from passing. It was

9 usually the UPC that would make us or help us pass. During the attack of
10 2003, a UPC soldier was wounded, and there were cases of dead. | did not
11 mention his name. His name is John. 1 did not mention this name

12 earlier. He was injured, and as | speak, he has lost a leg, and he moves
13 around with crutches.

14 Q- Are you Hema? Are you saying that because you"re Hema?

15 A. No. Vehicles were coming in convoys, and the vehicles would be
16 attacked, and the people who died were passengers, and 1 did see these

17 dead passengers with my own eyes.

18 Q- Thank you, Witness. At what precise point in time were you tied
19 up?

20 A. 1 was tied up when 1 left the bushes. When I met them, as 1 told
21 you earlier, they arrested me and they tied me up.

22 Q- Thank you, Witness. Yesterday, you stated that the fighters

23 asked you only one question. They asked you what tribe you came from.

24 Do you confirm that?

25 A. Yes, | can confirm that. They put that question to me, and 1|
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1 answered saying that 1 was Hema.
2 Q- Before the Prosecutor, you said that they asked you two
3 questions. In addition to the first question, they asked you whether you
4 were with the soldiers.
5 A. Yes, they did put that question to me. They were talking, and I
6 said that they asked me whether 1 was a Hema, and then they asked me
7 whether 1 was a soldier, and 1 said that | was not a soldier.
8 Q- Thank you, Witness. In the course of your testimony yesterday,
9 we noted that you spoke to a certain commander by the name of Aboki. Is
10 that right?
11 A. Yes, | did talk with that commander when 1 reached Bunia. He was
12 looking for me, and I went to see him, and he asked me about what had
13 happened in Bogoro and how 1 had managed to come away alive.
14 Q- Why did you speak to that commander alone?
15 A. He was the person who was looking for me. There was no other
16 person who was looking for me. He wished to meet somebody who had just
17 come from Bogoro, who had fled from Bogoro. We had a discussion, and 1
18 explained to him how 1 was able to escape, and 1 explained to him how I
19 had been arrested. That"s all we discussed about, nothing else.
20 Q.- Thank you, Witness. What is Commander Aboki®s ethnicity?
21 A Commander Aboki is a Hema. 1 know that he®"s a Muhema. 1 know
22 him.
23 Q- Thank you, Witness. Yesterday, you said that you grew up in
24 Bogoro.

25 MR. DUTERTRE: (Interpretation) Your Honour, could we go into
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1 closed session, because the line of questioning is becoming a bit more

2 precise and revealing identifying information.

3 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda, do you

4 think it would be proper for us to go into private session because we are
5 discussing Bogoro.

6 MR. KILENDA: (Interpretation) Your Honour, with your

7 permission, can | have a moment with the members of team because there

8 are certain questions which we may not have to put to the witness.

9 PRESIDING JUDGE COTTE: (Interpretation) Very well. Go ahead.
10 (Defence counsel confer)

11 PRESIDING JUDGE COTTE: (lInterpretation) Court Officer, may I

12 seize this opportunity to ask you if it"s proper to inform the Registry
13 that Witness 161 will not be giving testimony this afternoon, and so if
14 it"s possible, that witness should be allowed to return home, and we will
15 listen to his testimony tomorrow morning.

16 Please always observe a five-second pause before you take the

17 floor for the benefit of the interpreters.

18 MR. KILENDA: (Interpretation) Could we go into private session?
19 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, could we
20 go into private session, please.
21 (Private session at 3.40 p.m.)
22 (Expunged)
23 (Expunged)
24 (Expunged)

25 (Expunged)
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13

14

15

16
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18

19

20

21

22

23

24

25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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Questioned by Mr. Kilenda

* Q. So you were sleeping in your home. You said there was intense

gunfire; is that correct?

Al Yes. We were sleeping.

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 3.45 p.m.)

COURT OFFICER:

Honour .

PRESIDING JUDGE COTTE:
MR. KILENDA:

Q.- Witness,

+ECc-6H04-0H07T108-Red-ENGWH25-62-2616-8H93 AT

Witness P-0268 (Resumed) (Private Session) Page 87
Questioned by Mr. Kilenda

(Interpretation) We"re in open session, your

(Interpretation) Thank you.
(Interpretation) Thank you, your Honour.

in your answer to a question put to you by the

Prosecutors yesterday, you stated that you knew that those who had
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1 attacked Bogoro in February 2003 was a group of Lendus and Ngitis, that
2 is, the FNI and the FRPI. Could you inform the Chamber, can you tell the
3 Chamber when the FNI was created, that is if you"re able to provide such
4 information?
5 A. 1 do not know when it was created exactly. 1 just saw them come,
6 and they would attack us, but I don"t know when the FNI was created or
7 where it was created.
8 Q- Thank you, Witness. |1 suppose, therefore, that you do not know
9 who had -- who created the FNI?
10 A. No. 1 saw them come to attack us, that"s all. 1 did not know
11 who the leader of the FNI was. |1 only met the fighters, that"s it.
12 Q.- Thank you, Witness. You also stated that during the attack of
13 2003 your family was in Bunia and that you alone were in Bogoro. Why did
14 you stay separated from your family?
15 A. We became -- we were -- we lived separate from each other because
16 we were afraid, and we felt that it would be difficult to flee together
17 as a group, and so we felt that it would be proper for me to separate
18 from the family, so that in case I"m killed, then 1 would die alone.
19 Q. Thank you, Witness. Now, you left your family in Bunia to live
20 there in safety, and you returned to Bogoro in 2003. Didn"t you do that
21 because you were a UPC soldier?
22 A No. No. 1 was not a soldier. Many people were there carrying
23 out their businesses, selling various things, and 1 came to try to fend
24 for myself, in order to provide for my family based in Bunia.

25 MR. KILENDA: (Interpretation) Your Honour, could we have --
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Questioned by Mr. Kilenda

1 could we go into private session, please?
2 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, could we
3 move into private session, please.

4 (Private session at 3.48 p.m.)
5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1

2

10

11

12

13
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15
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22

23

24
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)

(Open session at 3.51 p.m.)

COURT OFFICER:

Honour .

PRESIDING JUDGE COTTE:
Mr. Kilenda, you may proceed.

MR. KILENDA:

+ECc-6H04-0H07T108-Red-ENGWH25-62-2616-96/93FA—F

Witness P-0268 (Resumed) (Private Session) Page 90
Questioned by Mr. Kilenda

(Interpretation) We"re in open session, your

(Interpretation) Very well.

(Interpretation) Thank you, your Honour.
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Procedural Matters
1 Q. Witness, | have noticed, and I made a reminder of this when 1
2 started my cross-examination, that you started giving testimony to this
3 Court yesterday, the 24th of February, 2010. |1 would like to say that it
4 was on the 24th of February, 2007, that you gave evidence to the OTP for
5 the first time. 1 don"t want to go as far as saying that you are the man
6 of the 24th of February. That"s just an observation 1"m making.
7 I would like to end here at this juncture today. | would like to
8 thank you on behalf of Mr. Mathieu Ngudjolo and on behalf of our entire
9 team for having answered our questions as serenely as possible.
10 Well, I could take the floor again if the procedure so requires,
11 but at this juncture, 1 would like to wish you a safe trip back to the
12 Democratic Republic of the Congo.
13 MR. KILENDA: (Interpretation) Thank you, your Honour.
14 PRESIDING JUDGE COTTE: (Interpretation) Well, that"s the end of
15 your cross-examination, Mr. Kilenda.
16 Mr. Prosecutor, you will take the floor tomorrow for your
17 re-examination, but could you please give us an idea of the duration of
18 your re-examination, please?
19 MR. DUTERTRE: (Interpretation) Your Honour, I think it will
20 depend on what -- on our reading of the transcript. It shouldn™t be very
21 long. It will be a maximum of 15 to 20 minutes.
22 PRESIDING JUDGE COTTE: (Interpretation) Thank you. After that,
23 the Defence teams will take the floor again for a final
24 cross-examination.

25 Court Officer, do we have enough time to give an oral decision
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1 about Witness 161? Well, 1 think we are running behind time. We will

2 deliver that decision tomorrow morning when we start. Tomorrow we are

3 going to start the hearing with an oral decision relating to protective
4 measures for the witness who is going to give testimony after this

5 witness.

6 Yes, Mr. MacDonald.

7 MR. MACDONALD: (lInterpretation) Thank you, your Honour. |1

8 simply wish to inform you that after this witness we are going to need

9 about ten minutes to reconfigure the Prosecution team.

10 PRESIDING JUDGE COTTE: (Interpretation) That"s all right. We
11 will issue the decision on Witness 161, and you do your re-examination.
12 We give the floor to the Defence, and then we will adjourn for you to

13 reconfigure your Prosecution team.

14 Mr. Witness, we are going to go into closed session so that you
15 can leave the courtroom. We wish to thank you for your contribution for
16 the entirety of this day. We are going to reconvene tomorrow morning for
17 a very short period of time.

18 Could the Court Officer tell us about -- tell us the amount of
19 time that has been taken by the Defence teams in their cross-examination?
20 And please, may we go into closed session so that the witness can leave
21 the courtroom.

22 (Closed session at 3.55 p.m.)

23 (Expunged)

24 (Expunged)

25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Open session at 3.56 p.m.)

7 COURT OFFICER: (Interpretation) We"re in open session, your
8 Honour.

9 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

10 Court Officer.

11 We stand adjourned, and we will reconvene tomorrow morning at
12 9.30.

13 The hearing ends at 3.57 p.m.

14 CORRECTION REPORT

15 The following modification has been implemented into the transcript:
16 *Page 3 line 20 “4.00 p.m. and 8.00 p.m.” is corrected by

17 “4.00 p.m. and 5.00 p.m.”

18 RECLASSIFICATION REPORT

19 *Pursuant to Trial Chamber 11°s email instructions dated 10 July 2012,
20 the following excerpts of the transcript are reclassified as public,
21 as ordered by the Chamber:

22 *Page 72 line 25 to page 73 line 2.

23 *Page 86 lines 11 to 13.
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