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1 International Criminal Court

2 Trial Chamber Il - Courtroom 1

3 Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and
4 Judge Christine Van den Wyngaert

5 Situation in the Democratic Republic of Congo - I1CC-01/04-01/07
6 In the case of the Prosecutor v. Germain Katanga and

7 Mathieu Ngudjolo Chui

8 Trial Hearing

9 Friday, 29 January 2010

10 The hearing starts at 9.06 a.m.

11 (Open Session)

12 COURT USHER: All rise. The International Criminal Court is now
13 in session.

14 PRESIDING JUDGE COTTE: (Interpretation) The session Is now

15 starting. Please be seated.

16 The accused are with us. This is perfect.

17 Prosecutor, 1 think that you have a communication to make to us;
18 is that correct? So we are listening to you.

19 MR. MACDONALD: (Interpretation) Good morning, your Honour.

20 Yes, 1 would just like to go back to certain administrative issues. The
21 first matter, your Honour, is in light of the way we concluded our

22 hearing, and | wanted to state that, first of all, there was no intention
23 on the part of the Prosecution, obviously, to replace the Chamber or your
24 role, your Honour. Mr. -- 1 was able to observe certain things, and in
25 the light of the commentaries that were made, the unit expressed that --
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1 well, they expressed if we noted such a situation, and taking that into

2 account, there were a few minutes given the time, and that"s why 1 asked
3 the questions directly to the witness. But obviously, next time 1 would
4 refer to yourself, your Honour, to manage this aspect when such a

5 situation arises.

6 I —- this morning -- this morning, your Honour, 1 have provided

7 two or three documents to the Defence. The first is a sketch or a map of
8 Bogoro and its immediate surroundings with a view to showing this sketch
9 to the witness, if there"s an opportunity to do so, such that he can

10 provide more specific indications with regards to troop movements at an
11 appropriate juncture. And I also provided two photographs which are on
12 our list of Prosecution evidence with the number ERN -- bearing in mind
13 the testimony yesterday. |If the situation would arise, its possible that
14 the Prosecution would ask the permission to show these two photos.

15 1 should state that they weren"t on the list that we provided to
16 the Defence and to the Registry of evidence that we could show to the

17 witness, so it"s in the light of the testimony heard yesterday that it is
18 possible that we would make such a request. It"s to identify a person,
19 the person who you can see on the evidentiary item 0570. OTP-0570 --

20 DRC-0TP-1036-0590 -- sorry, 70.

21 The last point, your Honour, is a point that I wanted to make by
22 e-mail yesterday to the parties and to the Chamber, comments with regards
23 to the arrangements in the hearing and the position of the two accused.
24 We are in a public session, and the Chamber has made ex parte

25 orders, and 1 would like to draw the decision of the Chamber to this
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1 e-mail to -- so that in the Chamber -- in the hearings there can also be
2 a respect of your orders. | think that the Chamber will understand what
3 I am referring to here.

4 Thank you.

5 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Prosecutor.
6 MR. HOOPER: Just for the record, as far as we can tell, the

7 number that"s been given for the reference ending 0569 is a

8 misapplication of the number. It"s not the correct number, as far as we
9 can tell.

10 Secondly, we -- we don"t know what issue this goes to.

11 Thirdly, we received it on our desks when we came into court this
12 morning despite the e-mail facilities that exist. Perhaps we could have
13 had a little bit more notice of -- of that.

14 Thirdly, it provokes me to ask in open court this question

15 directed through the Chamber to the Prosecution, and that is: Have there
16 been any interviews, telephone conversations or discussions relating to
17 evidence, evidence perhaps that we"ve touched on already, for example the
18 subject of relatives that -- in the Bedu-Ezekere area? Have there been
19 any such conversations between the Prosecutor and this witness or the

20 Prosecutor®™s agents the Defence have not had notice of?

21 1 say that because -- and 1 may be wrong, but it"s been striking
22 us that there"s been particular questions asked that seem to have really
23 as their point a particular answer in respect of areas where we"ve had no
24 prior information. (Expunged)

25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 So there"s just that slight concern that we have, and again we

10 may be seeing figures in the woods that don"t exist. 1 appreciate that,

11 but if there have been other conversations, then we*"d like notice of

12 them.

13 There®s been a number of areas that have been touched upon in the
14 course of the evidence upon which we®"ve had no notice that such questions
15 were going to be asked, and so there is a bit of concern given that we

16 still have what seems to be two and possibly three days of

17 examination-in-chief of this witness.

18 Thank you, Mr. President.

19 MR. FOFE: (Interpretation) Thank you, your Honour. With

20 regards to what we"ve just heard from the Prosecutor, we"d like to say

21 this morning that we have received here these documents. The Prosecutor

22 is aware that we are not from lturi ourselves, and in order to give a

23 point of view with regards to such a sketch, we need some time for

24 discussions with our client who knows better this place. So 1 would say

25 that i1t is difficult. We can"t systematically be opposed to that, but we
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1 do think that we need a minimum amount of time to be able to discuss this
2 with our client.

3 Now, where it concerns the photo, we received these this morning,
4 and we don"t know why the Prosecutor is producing these photos today,

5 now, after the witness 250 had already been giving testimony for two

6 days. We find this step to be a bit sensitive. Let"s put it like that.
7 Or insensitive.

8 Thank you very much.

9 MR. KILENDA: (Interpretation) Thank you, your Honour. It"s

10 with regards to the different maps which are produced before this court.
11 I just wanted to draw your attention to the fact that on the 27th of

12 November, 2008, during your first Status Conference, you put to the

13 parties and the participants the question of whether this Chamber could
14 go to the territory, to the theatre of operations, and if my memory

15 serves me well, all the responses from all the parties and participants
16 was that -- was affirmative. And 1 would just like to draw your

17 attention to the fact that with regards to your question of the 27th of
18 November, 2008, and all the responses that all the parties and

19 participants have gave to it, that they do remain the same.

20 1"ve just come back from Bogoro for 48 hours, and I would just
21 like to stress to you that it would be interesting for the Court to go to
22 the field. Thank you very much. Perhaps at the end of all the

23 proceedings, but not right now.

24 PRESIDING JUDGE COTTE: (Interpretation) Thank you. Everybody
25 has been able to take the floor.

Case No. ICC-01/04-01/07 Friday, 29 January 2010



ICC-01/04-01/07-T-93-Red2-ENG WT 29-01-2010 6/76 PV T —EE-0H04-0H07T93-Red-ENGW29-04-2010-6/76-RIM—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Procedural Matters (Open Session) Page 6

1 Prosecutor, firstly where it concerns the communication of

2 evidentiary items which are considered as being somewhat late, each

3 has -- has an awareness that the dynamics of the hearings can lead to a
4 situation whereby communication can be assessed differently as i1t might

5 have been originally.

6 Now, at the same time it"s also true that everything that can

7 contribute to facilitating the work of the Defence does deserve to be

8 implemented. Professor Fofe, where it concerns the minimum amount of

9 time that you have just mentioned with regards to examining a sketch with
10 your client, do you think that the half-hour break that we will have is a
11 sufficient degree of time in order to do so?

12 MR. FOFE: (Interpretation) Yes, your Honour.

13 PRESIDING JUDGE COTTE: (Interpretation) Thank you for your

14 understanding and your goodwill. This is something that we are taking

15 note of, so at a more general level, as far as possible, but this is

16 valid on one side and the other, it is important to communicate evidence
17 which you want to use as quickly as possible and according to the

18 technical modalities which are made available to us. However, where it
19 concerns the comments that Mr. Hooper has made a moment ago with regard
20 to the questions which can be put, 1 don"t want to say any less well what
21 he has -- than he has, what -- the answers -- restate it any more than he
22 has.
23 Now, what answers can you give us in this regard, Prosecutor?
24 MR. MACDONALD: (Interpretation) Thank you, your Honour. My
25 answer with regards to Mr. Hooper would be -- well, there would be a
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1 public response and then there would also be an answer that I would have
2 to give in closed session taking into account the nature of the

3 information that we have to refer to with regards to this testimony.

4 The Prosecution has disclosed everything. This -- iIn its

5 information, Prosecution evidence and according to Rule 67 or the

6 article -- sorry, Article 67, the Prosecution can ask a question

7 expecting a certain answer, because we will try and avoid asking

8 questions to which we don®"t know the answer, and the witness gives his

9 answers.

10 It is possible that the witness has given an answer on the same
11 subject and previously a version which is different. We are not the

12 masters. We do not control the answers of the witness. The witness has
13 made a solemn undertaking before this Chamber to say the truth. This

14 truth which is said before you will be tested during the

15 cross-examination. So not because I"m asking to see whether he had a

16 title. That doesn"t necessarily mean, as | said yesterday on the same
17 subject, that doesn"t necessarily mean that the Prosecution expected the
18 witness to ask the question. Well, perhaps my question was clumsy, but I
19 knew, as the witness had said, that he was, firstly, above all, a

20 soldier. But it was the way in which I asked the question, because of
21 that, he replied and he added a point of information which perhaps was
22 not known by the Defence in accordance with the previous statements.

23 Now, I would just like to clarify, to very briefly respond to

24 Professor Fofe. | would just like to say, before we go into closed

25 session, your Honour, I think that the Chamber will understand where 1™m
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1 going with the issue of photographs. 1 think that at 5.45, when 1 got

2 up -- when 1 woke up that 1 had the -- when you sleep, you remember

3 things, and | remembered that. With regards to a specific person as

4 mentioned by the witness, we didn®"t know that it was going to mention the
5 name of. Once again, it"s about another example, and if we had known, we
6 woulld, last week, have perhaps added this photograph to our list, the

7 three minimum days as mentioned in your decision 1665 in May. So on the
8 first opportunity, we went into Ringtail, we found the information, and 1|
9 have personally provided it this morning.

10 Now, if I had known yesterday, | would have sent the mail

11 yesterday. Unfortunately, 1 only thought about that this morning. So if
12 we could now proceed with the closed session, please.

13 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofe.

14 MR. FOFE: (Interpretation) Yes. Just a minute, your Honour. |1
15 woulld like to intervene with regards to the issue of the difference of

16 the responses of the witness here in the courtroom and the previous

17 statements before the Prosecutor.

18 I think that we know as lawyers that it is the answers given by
19 the witness here before you that are and should be taken into

20 consideration as the statement is. And now it could be the case that the
21 witness will give answers that the Prosecutor does not expect. This is
22 possible. 1t"s not up to the Prosecutor to do everything such that the
23 witness gives him the answer that he"s expecting, because we have to be
24 careful. The Prosecutor himself cannot cross-examine his own witness.

25 When he has exhausted his series of questions with regards to a specific
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1 point, he can no longer go back to try to in one way or another modify

2 the answers of the witness. It is up to the Defence lawyers to

3 cross-examine the witness as necessary with regards to the point in

4 question. Thank you.

5 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, with

6 your permission --

7 MR. GILISSEN: (Interpretation) I don"t want to add to the

8 confusion of the proceedings. 1 can understand that it"s difficult to

9 change the means of operation, but with regards to -- it"s not a lack of
10 civility on his part. | think that is a problem of something that"s been
11 forgotten. 1 just wanted to point that out. Obviously, we received the
12 photos. We don"t think that that should prevent anything this morning,
13 not with regards to the Chamber, or I would say on behalf of the Legal
14 Representatives, but 1 would like that to be in the transcripts of -- and
15 I wanted that to be put for the record such that this type of forgotten
16 matter no longer happens in the future.

17 PRESIDING JUDGE COTTE: (lInterpretation) So we need a certain
18 time to debate this. Please can we go into closed session such that the
19 Prosecutor can finish.
20 (Private session at 9.27 a.m.)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged) . *Now, when

5 he says that his parents had died -- that means when 1 asked the question
6 if they had died, that is because in the statements he mentions that they
7 have died, and he said that they are alive.

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11 (Closed session at 9.35 a.m.)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Open session at 9.36 a.m.)
24 COURT OFFICER: (Interpretation) We are in open session,
25 your Honour.
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1 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

2 Madam Registrar.

3 Good day, Witness. We will now continue with the Prosecution®s

4 examination-in-chief.

5 But first of all, Mr. MacDonald, 1 would like to provide you with
6 two brief pieces of information. The first piece of information concerns
7 the two accused, Mr. Germain Katanga and Mr. Mathieu Ngudjolo. Please

8 listen to me carefully.

9 Usually you are seated with a certain distance between you, and
10 it"s naturally impossible for you to communicate in such a situation.

11 Whille this witness is being heard and given the specific measures that

12 have been taken, the Chamber has had to seat you next to each other.

13 That is perhaps not very comfortable that you"re sitting next to each

14 other. Nevertheless, you are not allowed to communicate. The fact that
15 you are seated next to each other doesn"t mean that you can communicate
16 with each other. You can communicate with your Defence teams but not

17 between yourselves.

18 The Chamber wanted to remind you of the fact. 1 should have done
19 that as soon as you were seated next to each other. [I1"m doing this at a
20 somewhat late stage, but I™"m doing it in a solemn manner, and you have to
21 pay attention to what 1 have said. |If the security officers notice that
22 you are communicating, you will be asked discreetly to cease such a

23 communication. That is something that had to be pointed out.

24 Yesterday, Professor Fofe submitted a request to the Chamber.

25 The Chamber would like to be able to grant the request. We are not in a
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1 position to fully grant the request. Far from it. Why? It"s a matter
2 of obtaining the Swahili transcript of the hearings.
3 Mr. Kilenda and Mr. Fofe, I have been informed of the fact that
4 the Swahili transcript is not available in realtime, because we don"t
5 have a transcriber for this language. The audio transcription into
6 Swahili is work that requires certain financial resources and human
7 resources, and this hasn®"t been provided for by the court®s budget.
8 Nevertheless, a solution has to be found, or the current situation has to
9 be improved.
10 A suggestion was made yesterday when you noticed that the
11 interpretation is not quite right. |If you believe that the issue is of
12 key importance, on such occasions you may rise and inform us of the fact
13 so that a correction can be made in realtime in the courtroom.
14 It was also suggested that you could identify in the French or
15 English transcripts the parts that in your opinion might contain errors,
16 the parts that should be checked by the interpreters. It would suffice
17 to provide us with the number of the transcript, the date, the page, and
18 the lines in question. These parts of the transcripts will then be
19 checked and perhaps verified, and then the Registrar will contact the
20 Chamber, because we can"t just meddle with transcripts. So if you could
21 react in the courtroom if you know Swahili or if you could react at a
22 later stage, either manner of intervening would be useful to avoid
23 errors. We -- we can"t constantly intervene to check transcripts, but 1
24 don"t think that would be the case. So this is how the Chamber can
25 respond to your request.
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1 I now give the floor to the Prosecution again.

2 MR. MACDONALD: (Interpretation) Thank you.

3 Questioned by Mr. MacDonald: (Continued)

4 Q- (Interpretation) Witness, we are in open session. 1 would like
5 to go back to the subject of your trip to Aveba. What did you yourself
6 do in Aveba during this month and for more than a week?

7 (Expunged)

8 (Expunged)

9 Q- Were you assighed to a superior in particular?

10 A. There was just a military superior that you could be given the
11 order to (Expunged)

12 Q.- Yesterday you mentioned that the military superior was Boba Boba,
13 if I understood you correctly.

14 A. That"s correct. It"s Boba Boba who was the military superior.
15 Q.- What did you do during this period? (Expunged)

16 (Expunged) what did you do in the Aveba region during this period?

17 A (Expunged) 1 didn"t do

18 anything else.

19 Q- Where were you billeted?

20 A. When we arrived there (Expunged)

21 (Expunged) and at one point in time we were sent about

22 50 metres away, to a place about 50 metres from his residence. It was,
23 in fact, a residence for all those who had come from Zumbe.

24 Q- During your stay was Germain Katanga®s residence at the same

25 place for the entire period of your stay there?
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1 A. His residence was well known, but he went to work in the camp.

2 Q- Where was this camp?

3 A. It"s the camp that 1 have already mentioned, the BCA camp.

4 Q- And what does BCA stand for?

5 A. It"s an abbreviation that means the Office of the Aveba

6 Combatants.

7 Q- Are you in a position to tell us what the distance was between

8 the residence and this camp?

9 A. The distance was between a kilometre and a half and two

10 kilometres.

11 Q.- When you arrived in Aveba, what sort of a state was the camp in?
12 A The camp wasn"t in a good state. It"s only when the soldiers

13 settled down there that the conditions in this camp improved.

14 Q- Where were you while the camp conditions were being improved?

15 A. We were -- we had newly arrived in the area, and we were shown
16 other soldiers that we were to join. We settled down. We tried to make
17 do.

18 Q- Could you describe for us what was outside the military camp, in
19 the immediate surroundings of the military camp?

20 A. There were valleys around the military camp.

21 Q.- Did you remain there at that place during your stay?

22 A. In general, we were in the Walendu-Bindi collectivite, and we

23 left Bindi to go to Olomba, and there was an attack when we went to Nini
24 (phoen) and to Zumbe where we tried to attack members of the FRP.

25 Q- You say that during your stay you went to Olomba. Is that what
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Questioned by Mr. MacDonald (Continued)

1 your testimony is, in fact?

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 A There were people who went to Zumbe with us. Boba Boba was

6 present, as well as Martin Kalongo and Adolphe.

7 Q- And what did you do in Olomba?

8 (Expunged)

9 (Expunged)

10 Q.- Do you know why your superiors went to Olomba?

11 A They left Zumbe to go to the Walendu-Bindi collectivite for a

12 certain reason.

13 Q- I just want to make sure that we are clear about certain matters.
14 You previously said that there was a delegation that went to Aveba. And
15 having arrived in Aveba, did some members of the delegation then go to
16 Olomba, or are you referring to an entirely different mission during this
17 month? And for one week 1 think you said there was this trip to Aveba,
18 this four-day period that you mentioned.

19 A. During this period we went to Aveba, which was the main place in
20 the Walendu-Bindi collectivite. On that occasion we met other officials
21 from the Walendu-Bindi collectivite.

22 Q. You said that Boba Boba -- you mentioned Boba Boba, Kalongo,

23 Martin, and Adolphe, and you said that they went to Olomba to meet

24 certain individuals there; is that correct?

25 A. On that occasion Boba Boba spoke with Germain. Germain said
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1 there was someone else, there was another person, and he gave us --

2 assigned individuals to us to guide us, and we were taken to the -- to

3 see these people.

4 Q- Who was this other person that Germain Katanga referred to, the

5 person you went to meet in Olomba?

6 A. We went to see Cobra Matata in Olomba.

7 Q- Do you know why Germain Katanga asked your superiors to go and

8 meet with Cobra Matata?

9 A I think it was to try and reconcile the members of the FNI and of
10 the FRPI.

11 Q.- Once you were in Olomba did you remain there -- or | apologise.
12 I think that you just said that after Olomba you moved to another place.
13 Could you explain that for us? Could you tell us where you went after

14 Olomba?

15 A. After the meeting between Boba Boba and Cobra Matata, Cobra

16 Matata sent Boba Boba to see someone else, to see Oudo, and Oudo and Boba
17 Boba met in Odor (phoen).

18 Q- I just want to understood that we have understood the name of the
19 place where Boba Boba went to meet with Oudo. Was it Medhu?

20 A. Yes. Oudo had a position in Medhu, and he provided protection

21 for a superior officer.

22 Q- Who is Oudo? Do you know his full name?

23 A. All 1 know is that he was called Oudo.

24 Q.- Did he have a title?

25 A. Cobra Matata sent Boba Boba to his place, and | imagine that Oudo
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1 had a rank that was inferior to Matata®s rank.
2 Q- Do you know the reason for which Boba Boba went to meet with
3 Oudo?
4 A. Germain and Cobra had cooperated with the FNI without everyone
5 else being aware of the fact.
6 Q. What was Boba Boba®"s mission then?
7 A It was necessary to find out where friends were located or -- or
8 it was necessary to determine where there would be a safe place to go to.
9 Q- After Medhu, what happened? What did you do?
10 A. The attackers joined forces to launch an attack, and that"s how
11 we left Medhu to head in the direction of Djunde.
12 Q.- I apologise, Witness. Could you please spell the name of the
13 place you have just mentioned? Could you spell it out loud, please?
14 A. 1 referred to a place called Djunde.
15 Q.- How is that spelt?
16 A. D-j-u-n-d-e.
17 Q.- You said you went to Djunde, and you also referred to attackers.
18 What do you mean by that? Who were these attackers, and what happened in
19 fact?
20 A. The attackers were the people who were in charge of the Ituri
21 District. They came from Bunia, and they were going in the direction of
22 Medhu .
23 Q- Mr. Witness, | know that 1 asked a question yesterday about the
24 leaders of the district, but even though we are in open session, can you
25 tell us who were the leaders of lturi, who were the attackers? You can
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1 tell us their names.
2 A. Amongst the leaders there were Lotsove, Lopondo.
3 Q- Who was the military leader of the UPC?
4 A. The names of the UPC military leaders that I can remember include
5 Bosco, for example.
6 Q.- And who was the political leader of the movement that is --
7 MR. HOOPER: (Previous translation continues) ... but a moment
8 ago this witness was led to mention Medhu. That hadn"t been mentioned at
9 all either today or yesterday by the Prosecutor. A moment ago the
10 witness was asked, "Who were the attackers?” And he named them as among
11 the leaders Lotsove and Lopondo. The Prosecution then asked a question,
12 "Who were the leaders of the UPC?" This witness wasn"t talking about the
13 UPC.
14 I earnestly entreat my learned friend to guide his questions in
15 such a way as that he"s not leading the witness, that the witness give
16 his testimony. It"s quite unnecessary to intervene to change the
17 direction of the evidence that the witness is giving. And those are two,
18 if I may say so, significant interventions by the Prosecution in the
19 course of this witness"s testimony in just a few minutes.
20 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, you
21 have heard what has been said. Please proceed, but be careful.
22 MR. MACDONALD: (Interpretation) |1 do not agree. 1 will
23 proceed, but I take due note of the intervention -- or, rather,
24 observation of the Chamber.
25 Q- Now, you have said about talking about the attackers, who were
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1 they, did they have a name?
2 A. At that time, it was the UPC and the UPDF who constituted the
3 same group.
4 Q- What happened at this place that you have just mentioned, that
5 you referred to as Djunde, if I"m not mistaken.
6 A. When we left Olongba, we arrived Medhu. The members of the UPC
7 and of the UPDF heard that we were there, and they attacked that
8 location. We did not await for them to arrive Medhu, and we asked what
9 had happened.
10 Q.- And what did you do?
11 A. When we arrived there, there was a battle. The enemy was not
12 familiar with the area, so they were beaten and they fled, and the
13 fighters from the region occupied that location.
14 Q- And who were these fighters, these combatants? Who was their
15 leader?
16 A. These were the fighters of the FRPI.
17 Q. After the attackers of the UPC and the UPDF were repulsed, what
18 did you do?
19 A. As soldiers, we stationed guards there to prevent the enemy from
20 infiltrating.
21 Q.- And where were they positioned?
22 A. From Tinda to Medhu, that is in the area of Walendu-Bindi. That
23 is where the positions were located.
24 Q- Can you spell or write down the name of the place you just
25 mentioned, Tinda?
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1 A It is Tinda. It is a river, and there is a village very close to
2 it known as Tinda, and it is spelled T-i-n-d-a.
3 Q- How far away from Bogoro is that river, that is, the Tinda river?
4 A. If you are in Tinda, Bunia would be to your left and Bogoro to
5 your right.
6 Q.- And can you tell us approximately how long it would take someone
7 from Tinda to travel to Bogoro?
8 A. It could take two to three hours.
9 Q- What did you do after that, that is, after the attackers had been
10 repulsed?
11 A Those who were assigned to guard the positions stayed there while
12 we occupied Medhu.
13 Q- And what did you do in Medhu after that?
14 A After Medhu, we went to Aveba.
15 Q. So you returned to Aveba. This trip, Aveba, Olongba, Medhu,
16 Tinda, and then your return to Aveba, according to you, how long did it
17 take approximately, that is, if you are in a position to tell us.
18 A That trip, Aveba, Medhu, took us approximately one week. That is
19 the return trip.
20 Q.- After your return to Aveba from that trip, what did you do?
21 A. Our leaders met with each other, and the rest of us returned to
22 where we had come from.
23 Q.- And what does that mean?
24 A After our stay in the Walendu-Bindi collectivite, we returned to
25 the Bedu-Ezekere groupement.
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1 Q.- To your knowledge, during your time at Aveba, what was
2 Germain Katanga doing?
3 A Everyone was waiting for the arrival of the government, that is,
4 for peace to be re-established. So everyone was where they were. They
5 stayed where they were.
6 Q.- Who was with you when you returned to Zumbe? (Expunged)
7 (Expunged)
8 A (Expunged) the FNI leaders who had gone to meet with
9 the leaders of the FRPI.
10 Q.- Yesterday, you testified that your delegation comprised
11 24 individuals. Does that number include the superiors and military
12 officers? In other words, who were those who made up that number of
13 24 individuals?
14 A These were the officers who travelled to meet with the other
15 officers. You had Boba Boba, Martin, Cobra, Adolphe. Those were the
16 leaders.
17 Q.- In the transcript we can see that you refer to Martin, but did
18 you also mention the name Cobra in your answer? We simply want to be
19 clear about that.
20 A. Yes. Yesterday you asked me (Expunged)
21 (Expunged) 1 heard him referred to as
22 Cobra or Komani.
23 Q- So Martin Cobra and Martin Komani refer to the same person if |
24 understand you correctly.
25 A That is correct.
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1 Q.- What was the occupation of this person? What was his position?
2 A. I did not enter their office. This was somebody who had

3 authority.

4 Q- And what sort of authority did he have?

5 A He had administrative powers. He was responsible for civil

6 affairs. He was the one who dealt with Ffiles between civilians and

7 soldiers.

8 Q- Do you know whether he had a title?

9 A. He was known as moderateur or moderator.

10 Q.- Bukpa Kalongo, what was his title and what were his duties?

11 A He provided important information. He also served as secretary.
12 Q.- Secretary of what?

13 A He was the secretary. He was the one who was responsible for
14 administrative dossiers.

15 Q.- Adolphe. Do you know any other name, nickname, or acronym for
16 that person?

17 A 1 had known Adolphe in our neighbourhood. Some people referred
18 to him as Ado.

19 Q- A-d-0? That is the short form of Adolphe?

20 A Yes.

21 Q.- Let me repeat: What was his title?

22 A. Adolphe assisted in processing the files or dossiers between

23 civilians and soldiers.

24 Q- IT 1 understand your answers well, Bukpa Kalongo, Martin, and
25 Adolphe had administrative duties, that is, dealing with the relationship
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1 with civilians and your soldiers; is that correct?
2 A Yes.
3 Q- Let me backtrack a little bit to what you talked about yesterday
4 concerning the time when the delegation left Bedu-Ezekere to travel to
5 Aveba. At the very beginning you told us that you left at midnight, but
6 can you tell us why and how you were selected to be a part of this
7 delegation?
8 A. When 1 was in the Zumbe area 1 was unemployed, and we knew that
9 if we were attacked, we had to Fight back, but if there was no attack, we
10 could go and stroll around.
11 Q. How were the members of the delegation selected, and who was
12 responsible?
13 A The criteria included rank and seniority.
14 Q- Who was the one responsible for selecting the members of that
15 delegation, as far as you know?
16 A. There were people from the Bedu-Ezekere region who reached an
17 agreement, and some of them signed an agreement. It is like a parent who
18 has children. If the children have to travel somewhere, that parent has
19 to be aware.
20 Q.- And who, like a parent, decided about the people who had to
21 travel to Aveba?
22 A. The person who had agreed was Mathieu Ngudjolo.
23 Q- And how did you come to know that you were a member of that
24 delegation?
25 A 1 was at my place of work, and it was from there that I was sent.
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1 Q. You were sent to where?
2 A. I was sent to Aveba.
3 Q- What about the others who were members of that delegation? Do
4 you know how they learnt about it, as far as you know?
5 A It was not by chance. All those who travelled had come from the
6 camps in which they worked. It was well known where they were.
7 Q- Did you meet as a group, that is, the members of the delegation,
8 at a specific location before travelling?
9 A. We went to the position or house of the battalion commander,
10 Pascal, before our departure.
11 Q.- So all the members of the delegation went to the house of the
12 battalion commander Pascal?
13 A Yes, that is correct. The entire delegation. It was from there
14 that all the members of the delegation left.
15 Q.- Very well. Yesterday you testified that you walked on a road,
16 but if 1"m not mistaken, you also referred to a vehicle yesterday. Can
17 you tell us precisely when you boarded a vehicle? Where were you at that
18 point?
19 A. No, 1 have not yet mentioned a vehicle. We used paths on the
20 mountains and the valleys.
21 Q.- I1"m sorry, but 1 seem to have understood that yesterday you said
22 that there were people who might have boarded the back of a vehicle with
23 you, which might have been a pick-up, that is, to travel to Aveba.
24 A I think you are confusing what is in my statement. 1 mentioned a
25 convoy or convoys. People who left the collectivite to travel to another
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1 place used convoys to move.
2 Q- And what was the convoy?
3 A. These were convoys led by Boba Boba and his soldiers, and the
4 inhabitants of Zumbe who wanted to leave because of difficulties could
5 leave and follow the convoys.
6 Q.- Very well. When you left Bedu-Ezekere for Aveba, were there any
7 orders that were issued?
8 A. Yes. From the time of our departure there were orders that were
9 given.
10 Q. And what were those orders?
11 A You could be given three rounds of ammunition, and if you lost
12 them, it would mean that you did not comply with the orders given.
13 Q- So you were ordered not to use your ammunition. [Is that what we
14 are to understand?
15 A. The order was to obey what had been said, and if you did not
16 comply, you would be punished.
17 Q.- Still with regard to the orders, were there any particular orders
18 concerning that specific mission that were given to you?
19 A The presence of Boba Boba as the leader was an order. This means
20 that if you did something wrong, then you had committed a fault.
21 Q.- Just before the departure of the delegation can you tell us where
22 Mathieu Ngudjolo was?
23 A We left from the staff headquarters in Ladile. He was there at
24 the general staff.
25 Q- Please explain to us. You said that the delegation left from

Case No. ICC-01/04-01/07 Friday, 29 January 2010



ICC-01/04-01/07-T-93-Red2-ENG WT 29-01-2010 29/76 PV T +SE-0H04-0H0+T-93-Red-ENG-W29-61-2010-29/+6-RiM—F
Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Witness: Witness P-00250 (Resumed)(Open Session) Page 29
Questioned by Mr. MacDonald (Continued)

1 Lagura, but now you have just said they left from Ladile.

2 A. Before our departure, the delegation received orders from the

3 general staff, and before we departed we spent some time in Lagura.

4 Q- So the commanders went to Ladile and received orders?

5 A. It was there that information was provided, and it was known who
6 was going to leave from where.

7 Q- And who gave those orders?

8 A. When we had assembled it was Saidi who took the floor, but it was
9 Boba Boba who was the leader of the convoy, but the person who gave us
10 advice was Saidi.

11 Q.- And while Saidi was giving you advice, where was Mathieu Ngudjolo
12 at that time?

13 A Ladile was the location of the general staff headquarters. It
14 was possible that he was in his office, but people who came to talk to
15 us, such as Saidi, came from there. That was the person who came to

16 speak to the members of the delegation accompanying Boba Boba.

17 Q.- So they addressed (Expunged) if 1 understand you correctly?

18 A Yes. It was to speak with the head of that delegation so that
19 Boba Boba should go and meet his fellow leaders.

20 Q. Where was Bahati de Zumbe at that time?

21 A He was one of the -- he was with one of the chiefs of the staff.
22 Excuse me. We went with Bahati in the same delegation to Aveba.

23 Q- So Bahati, Bahati de Zumbe, was with you in the delegation that
24 went to Aveba; is that not correct?

25 A. Yes, that"s correct. Bahati was present in this delegation.
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1 Q.- And Bahati de Zumbe was the same person who was the deputy of
2 Mathieu Ngudjolo as Boba Boba was the deputy of Mathieu Ngudjolo?
3 A. Yes. These two people were both officers in the general staff.
4 Q- Okay. Were there in this delegation, to your knowledge, other
5 military commanders other than Boba Boba and Bahati de Zumbe?
6 A Yes. There were other persons who had the level of commander in
7 this delegation, but as the -- it was the general staff who led the
8 delegation, they were considered as simple officers who accompanied the
9 leader, and they left their grade behind them, as it were.
10 Q.- So just to be able to situate everything, let"s go back to Aveba.
11 You described the journey that you followed this morning. You®ve given
12 additional details in that regard. Personally, you mentioned that you
13 stayed a month, a week, four days.
14 My question is as follows: Did all the delegation who had left
15 Lagura to go to Aveba, did it also spend one month, a week, and four
16 days?
17 A No. It wasn"t the whole delegation that stayed. In the
18 delegation there were certain people who were only there for a week.
19 Others went back. (Expunged)
20 (Expunged) When they found a solution at Aveba, the last person to come
21 back was Bahati de Zumbe, who went back via Bogoro.
22 Q- So you are saying that the delegation returned to Zumbe in three
23 phases.
24 A Yes, that is correct. We did it in three groups, and the last
25 group was the group which brought the solution.
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1 Q. What was the solution?

2 A. When Bahati de Zumbe returned, he was about going through the

3 bush and -- no longer through the bush but to try and go through -- on

4 trying to go on the main road.

5 Q. I would like to spend a bit of time, Witness, on the solution.

6 You yesterday referred to cutting the head of the snake. |1 think that

7 it"s important for the Judges to understand your testimony on this

8 subject. So you said that (Expunged) and

9 Mr. Bahati, went there?

10 A. (Expunged) the third group of Boba Boba.

11 When Boba Boba returned, (Expunged) left one person. He was

12 called Bahati, and that person came last. Just after his arrival we went
13 to Bogoro.

14 Q- Going back to what you"ve just said, you mentioned that there

15 were other delegations including Boba Boba and Bahati. They went to

16 Aveba. And in three groups you returned, and Bahati was part of the last
17 group, and you have just mentioned that (Expunged)

18 (Expunged) Can you explain, who did Bahati come back with?

19 A. Bahati didn"t stay for a specific reason. (Expunged) to do some
20 studies for certain days. He stayed with one or two persons, and 1 think
21 it was a bodyguard. He wasn"t in the convoy, because the place where

22 (Expunged) him wasn®"t an appropriate place.

23 Q.- So the solution, what was the solution?

24 A The solution was as follows: To find a road, an opening.

25 Instead of going through the bush to go through at night, (Expunged) found a
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1 place to go to get to Bogoro, given that the lake was behind and what

2 happened at the level of the lake was not known by the population.

3 Q- Can you describe -- you left Aveba, and you went to Bedu-Ezekere.
4 Can you describe the route that you took to us?

5 A. On our return, we went through Kondo.

6 Q.- Excuse me, you went through?

7 A Through the same route as our return.

8 Q- Once you returned to the groupement of Ezekere, Bedu-Ezekere,

9 what did you do?

10 A. We didn"t do anything in particular. When we were able see

11 Bogoro, we were able to see that people could come back. There was fish,
12 salt, even flour which could be seen. That was one of the solutions that
13 we saw.

14 MR. MACDONALD: (Interpretation) |If you would allow me just a
15 moment.

16 (Prosecution counsel confer)

17 MR. MACDONALD: (Interpretation)

18 Q- Afterwards, what did you do when you returned to the groupement?
19 A. We went to get to the Bogoro road to control it.

20 Q.- And how did you do that?

21 A. We were slaves of people who lived in Bogoro when we were in the
22 opposition. We tried to find a means to free ourselves, to get out of
23 this slavery.

24 Q- What did you do?

25 A. Their presence meant that we were like slaves because of their
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1 presence, but when they withdrew, we were able to breathe somewhat.
2 Q- 1 would like to know what you did exactly with regards to Bogoro,
3 you personally.
4 A 1 didn"t do anything in particular, but at a certain time I noted
5 that 1 could get to Bogoro and even go to Dibindi (phoen).
6 Q.- How did the people in Bogoro leave Bogoro?
7 A When they left Bogoro, this news was announced on the radio.
8 Q- Who freed Bogoro?
9 A. Every person who -- who went -- who saw liberty, who saw freedom,
10 were those who freed Bogoro.
11 Q.- How did they do that? Please could you explain to the Chamber
12 how they were able to do that.
13 A The main threat in Bogoro were weapons of every time (as
14 interpreted), tanks and reinforced vehicles. To be able to get over
15 that, you had to take a decision, "1"m going to fight right to the end of
16 my life,” and that is why we take this resolution.
17 Q.- Can you describe this exactly, what you®"ve just stated?
18 A In Bogoro there were holes everywhere caused by firing. When we
19 saw this these people were no longer there, the people who had been in
20 these holes, when we remarked that they were no longer there, then the
21 population of Bogoro found safety and calm again. That"s what 1 noted.
22 Q- Yesterday you mentioned that there were UPC forces in Bogoro, and
23 you"ve just described that they were well armed. |Is that the case?
24 A. Yes, that"s correct.
25 Q- Did they have a camp, the UPC, in Bogoro?
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1 A Bogoro was like a military training camp due to the high number
2 of soldiers who were there. 1 will tell you something, the number of
3 soldiers was much higher than the number of trees in Bogoro.
4 Q- Was there a camp in Bogoro?
5 A. When 1 was there, there was a place called the Bogoro Institute,
6 and afterwards 1 noted that in that place there were trenches. And I
7 don®"t even see the interest of calling this place a military camp. 1 can
8 say this: Bogoro was a type of fortress where they said that if you are
9 strong, come and attack Bogoro.
10 Q.- Where was this Bogoro Institute with the trenches?
11 A This place was —- is still the same. It was with the crossroads
12 level when you have the road that goes to Walendu-Bindi and another road
13 that goes to --
14 THE INTERPRETER: And the interpreter didn"t hear the last part
15 of the sentence of the witness.
16 MR. MACDONALD: (lInterpretation)
17 Q. You said that there was a crossroads and a road -- and a road
18 going to Walendu-Bindi and another road which went towards what place?
19 I"m sorry?
20 A Towards Lake Albert.
21 Q.- Very well. 1 understood that you drew a sketch. 1 would like to
22 refer to EVD 21, and on this evidentiary item you drew a route which went
23 to Walendu-Bindi, and another one which went to Lake Albert, if I am
24 right. Do you remember that?
25 A. Yes, 1 do remember that.
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1 Q.- And you say that it was at this crossing, this fork, that the

2 institute with the trenches was located?

3 A. Yes, that is correct.

4 Q- Were there other positions?

5 A It was at this place that there was a military camp. After

6 Bogoro was a place which I could compare with a -- with an ocean, and you

7 had hard ground in the middle.

8 Q- What do you mean by this "hard ground" exactly?

9 A. What 1 mean by that is that Bogoro -- the Bogoro camp was like a
10 little place in terms of the number of soldiers who were present in the
11 groupement. However, | could add that there were even Ugandans who were
12 tired of being in Uganda. They came to live there in that place.

13 Q- So you"re saying that there could be soldiers of Ugandan origin;
14 is that correct?

15 A. Yes. In the Congo I"ve never heard an English term for UPDF.

16 When 1 heard that -- when 1 heard that to -- 1 understood that meant the
17 Ugandans.

18 Q- The Ugandans you referred to, were they part of the UPDF or --
19 because you mentioned these -- they were tired of living in Uganda.

20 A. Their military uniform had an inscription, "UPDF" or "UPC."

21 Q.- 1 would like to know -- you say that in the centre there was a
22 camp. There was an institute. There were trenches. 1 would like to

23 know if in major Bogoro there were specific positions where UPC soldiers
24 were billeted.

25 A. When 1 speak about the camp in Bogoro, 1"m saying that this was a
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1 place surrounded by trenches. That means that when you were driven out
2 of a place, they"re going to go back to Bogoro. That"s what Bogoro was,
3 and that"s why we called it a camp, because Bogoro was the -- their last
4 base.
5 Q.- Were there other places around Bogoro where there were UPC
6 fighters who were positioned?
7 A These people, when they arrived in Bogoro, they went via Zumbe
8 hill, and they built houses in areas that didn"t belong to them, and that
9 means they -- they occupied, they took that area.
10 Q.- You refer to the civil population, aren”t you?
11 A Any person who lived in Bogoro, if they -- as civilians, that
12 means they were wearing civilian clothes. It was also the case that you
13 could send a child to carry out a provocation, and if you attack the
14 child you"d be massacred. There"s no way In saying that there were
15 civilians in Bogoro. Perhaps coming through -- somebody going through
16 was a civilian.
17 Q.- Are you able to state -- the population that was in Bogoro was of
18 which ethnic group? Which ethnic group?
19 A. Let"s say that there was the civilian population. At the time
20 they were there. Afterwards, there was a certain time when in Bogoro
21 there wasn®"t even a church on Sunday.
22 Q- 1 think that during your answer you spoke quite quickly, so it"s
23 possible that the interpretation -- or that the interpreter didn"t catch
24 all of your answer, so I°d just like to go back to that point.
25 Bogoro -- or the civil population of Bogoro was of what ethnic
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1 group?

2 A. When there were civilians in Bogoro, there were several ethnic

3 groups, Lendu, Ngiti, Bira, even the Lulu. There were several ethnic

4 groups there, but following after that, there were only strong people.

5 There were only people who had a lot of money had put their money

6 together to be able to stay in that place. The others fled.

7 Q- And what ethnic origin were they, these people who stayed?

8 A. There were two ethnic groups, Hema and Gegere, two ethnic groups,
9 twin groups.

10 Q.- And UPC soldiers who were posted there, according to you, what
11 ethnic origin did they have?

12 A IT there were Bira within the UPC, there might only have been

13 five of them, but most of them were Hema. And then there were Rwandans
14 and Ugandans.

15 MR. MACDONALD: (Interpretation) At this time 1 would ask,

16 your Honour, with your permission, to go to the usual break and to put
17 the curtains down and then to go back into public session. |1 think that
18 it"s coming to 11.00.

19 PRESIDING JUDGE COTTE: (Interpretation) Court Officer, | would
20 like to ask you to implement the closed session such that the witness can
21 leave the courtroom, but first of all, the security guards are going to
22 escort Katanga and Ngudjolo out of the room.

23 (The accused withdrew)

24 (Closed session at 10.57 a.m.)

25 (Expunged)

Case No. ICC-01/04-01/07 Friday, 29 January 2010



|CC-01/04-01/07-T-93-Red2-ENG WT 29-01-2010 38/76 PV T

Pursuant to Trial Chamber I1's email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

Procedural Matters (Closed Session) Page 38
1 (Expunged)

2 (Expunged)

3 (Open session at 10.58 a.m.)

4 COURT OFFICER: (Interpretation) We are now in open session,
5 your Honour .

6 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

7 Court Officer.

8 So the hearing is now adjourned, and we come back at 11.29.
9 Please rise.
10 Recess taken at 10.58 a.m.
11 On resuming at 11.34 a.m.
12 (Closed session at 11.34 a.m.)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7 (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Expunged)
13 (Open session at 11.38 a.m.)
14 COURT OFFICER: (Interpretation) We are iIn open session, your
15 Honour .
16 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
17 Madam Registrar.
18 Mr. MacDonald, you have the floor. You may proceed,
19 Mr. MacDonald.
20 MR. MACDONALD: (lInterpretation)
21 Q. Witness, before the break, and 1™m referring to the answers that
22 you gave us, you said something and I will quote you, on page 35, line 17
23 of the French transcript -- in fact, | put a question to you at line 14,
24 which was as follows:
25 "What did you then do when you returned to the groupement?"
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1 And your answer was:
2 "We went to control or take back the Bogoro road."
3 So my question is as follows: "We" refers to whom? When you say
4 "we went™ to take back or to control, who does "we'" refer to?
5 A We wanted to be free. It was necessary to liberate the
6 Bogoro-Bindi Tatsi road. Bogoro was under threat, as well as the other
7 collectivite. As a result it was necessary to find a solution, and this
8 is how it is that we went to Bogoro.
9 Q- When you say "we were under threat,” who exactly are you
10 referring to?
11 A In the Congo there was the Lendu ethnic group that felt ill at
12 ease, and it is these Lendu who took this decision to try and take back
13 Bogoro.
14 Q- And what was the name of these people? You"re referring to the
15 Lendu, but are you able to tell us who exactly was concerned from this
16 Lendu community?
17 A It was people from the Lendu community, in particular people who
18 were unemployed.
19 Q- And what did they do to liberate or to gain control over Bogoro?
20 What did they do?
21 A. In general they lived there, and some of them had been baptised,
22 and they tried to drive out armed individuals from that area.
23 Q- And you said that Bogoro was a fortress, because the UPC was well
24 armed. So what did the Lendu do to drive them out?
25 A. In general it was necessary to try everything to avoid being
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1 beaten and to be victorious.
2 Q- So that is in fact my question. What did you do in order to gain
3 control over the fortress?
4 A. It wasn"t possible to say that we were going to be successful.
5 After Bogoro, it was necessary to be armed if there was armed combat.
6 Q. How were they armed? What sort of arms did the Lendu have, the
7 Lendu who went to Bogoro?
8 A Some did no more than sing.
9 Q- Yes, please continue.
10 A. So there were some who would sing. Others bore -- bore fire
11 weapons and put them to use. So there was fighting.
12 Q.- You previously mentioned the FNI that was at Bedu-Ezekere. You
13 referred to the FNI that was apparently positioned in the Walendu-Bindi
14 collectivite.
15 MR. O"SHEA: Your Honour, isn"t this exactly what your Honour was
16 referring to a moment ago? The Prosecutor is summarising previous
17 evidence with a view to eliciting answers from this witness which he
18 hasn®"t got by other means.
19 PRESIDING JUDGE COTTE: (Interpretation) Mr. MacDonald, 1
20 believe Mr. 0"Shea is right. The Chamber is yet again aware of how
21 difficult this exercise is, an exercise that you are used to, but to the
22 extent that it is possible, one should avoid providing summaries that
23 inevitably lead the witness to provide a certain answer unless you"re
24 very cautious. So one has to establish a balance between putting
25 legitimate questions. One mustn"t lead, naturally. It"s difficult to
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1 establish such a balance, but one must strive to do so. Otherwise, the
2 hearing will be continually interrupted.
3 You have the floor, Mr. Prosecutor.
4 MR. MACDONALD: (Interpretation)
5 Q. The Lendu --
6 A 1 apologise. It wasn"t exactly the Lendu. They were members of
7 the FNI and the FRPI1?
8 Q- So they were members of the FNI and the FRPI who went to Bogoro.
9 A They found the solution. They took control of the axis that
10 leaded to Bogoro.
11 Q. The FNI combatants, which area did they come from?
12 A The FNI combatants who went down to Bogoro came from the
13 Bedu-Ezekere groupement and from part of the Beni groupement. These two
14 groups joined and descended to Bogoro. Elements from the FRPI came from
15 Bindi and went to Bogoro.
16 Q. And Bindi, I believe you"re referring to the collectivite, are
17 you not?
18 A. Yes. Bindi is a collectivite.
19 Q- Who was the leader of the FRPI forces that went down to Bogoro?
20 A. You know that a serpent only has one head, so this group only had
21 one leader. There was a leader who guided this group to Bogoro, which is
22 not an easy task, you understand.
23 Q- And so who had this task of taking the group to Bogoro?
24 A They were someone who had a rank, who did his work, and who
25 continued on the route to Bogoro.
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1 Q.- And who is this person, Witness? 1 do understand that it might

2 be difficult for you to name this person, but who was this person?

3 A There were operations commanders, and there were members of the

4 military, and these are the people who went down to Bogoro.

5 Q.- Witness, 1"m going to get back to this subject and put a number

6 of questions about it. What is the name of this person, the person who

7 took the troops, the FRPI troops, to Bogoro?

8 A In general, Germain was in command of elements from the FRPI, but
9 in order to reach Bogoro, well, there was someone who escorted the entire
10 group. There was the individual whom one called Yuda. There was Dark,
11 and there was Matata. They escorted the troops to Bogoro. And as far as
12 the FNI is concerned, there was Bahati from Zumbe who took his group to
13 Bogoro.

14 Q.- How many groups were there? How many FNI groups were there? You
15 said that there was Bahati from Zumbe, but my question is how many groups
16 were there?

17 A. At the level of the FNI, Bahati from Zumbe was the commander, but
18 there were other routes one could take to reach Bogoro, and troops set

19 off in different directions in order to be able to control the various

20 parts of this region.

21 Q.- How many FNI troops were there in total?

22 A. 1 couldn™"t say what the number was. There was a military

23 presence.

24 THE INTERPRETER: The interpreter didn"t understand the second

25 part of the witness"s answer.
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1 THE WITNESS: (Interpretation) For example, one could be given a
2 megaphone which would allow him to speak.
3 PRESIDING JUDGE COTTE: (Interpretation) If the witness could
4 please repeat the sentence before the one he has just started.
5 MR. MACDONALD: (Interpretation) Yes. Just a minute, please.
6 (Prosecution counsel confer)
7 MR. MACDONALD: (Interpretation) | apologise, your Honour. 1
8 had a problem with the transcript. 1 wasn"t able to scroll up and down.
9 PRESIDING JUDGE COTTE: (Interpretation) So you realise which
10 question is concerned, the question that wasn"t fully translated or
11 interpreted. The question was - let me try and find it myself -
12 "How many troops? How many FNI troops were there in total?"
13 "1 can"t provide you with a number. There was a military
14 presence, or the presence of members of the military," and then the
15 interpreter was unable to continue.
16 MR. MACDONALD: (lInterpretation)
17 Q.- Witness, are you in a position to complete the answer you
18 provided? 1 asked you about the number of troops, the number of FNI
19 troops that went down to Bogoro.
20 A. In general there was just one FNI, and in order to enter Bogoro,
21 elements from the FNI took different routes, but these people formed one
22 sole group even if they passed through various areas on there way there.
23 Q- Are you in a position to tell us about the routes that were taken
24 by the FNI troops when leaving from Bedu-Ezekere in order to reach
25 Bogoro?
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1 A Some passed through the centre of Bogoro. Others passed by

2 Bogoro near Beni and continued in the direction of Diguna.

3 Q- What were the names of the commanders? 1711 rephrase that.

4 Who took the group that entered by passing through the centre?

5 A The person who escorted the people to the centre was operator

6 Bahati .

7 Q- You previously mentioned Bahati from Zumbe. Is the very same

8 person concerned or is this a different Bahati?

9 A. Yes, it"s the same person. He was the only operator in this

10 Bogoro mission. So the person concerned was Bahati from Zumbe.

11 Q.- The other group that went in the direction of Diguna, who led

12 this other group?

13 A You know a tree has roots, main roots and secondary roots. So
14 there were commanders such as Kute, Lone Nyunye and others. The main

15 objective was to go and find the trenches.

16 Q. When you say that the objective was to discover the trenches,

17 which area in Bogoro are you referring to?

18 A It was the area where members of the military in Bogoro were

19 located. It"s where they had drawn a line as a limit. So it was at the
20 Bogoro Institute.

21 Q.- Why did Kute, Nyunye®s group, the group you have referred to, why
22 did this group go to the centre of Bogoro via Diguna?

23 A The FNI started as an army. Before they attacked Bogoro, the

24 enemy knew that if the attack was not well conducted, the inhabitants,
25 women and children, could be killed. That is why people were sent to go
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1 and disturb.
2 JUDGE DIARRA: (Interpretation) Counsel, is it certain that he
3 used that word ''deranger,' that is, sent people to go and "derange,' that
4 is, "'disturb.”" I"m sorry, Mr. Prosecutor, | said "Maitre" (phoen) but
5 the word that was used I did not understand.
6 MR. MACDONALD: (Interpretation) | will rephrase my question.
7 JUDGE DIARRA: (Interpretation) Tell him to tell us in simpler
8 language.
9 MR. MACDONALD: (Interpretation)
10 Q. What does that word "deranger™ mean, Mr. Witness? You said that
11 the enemy -- they knew that if the attack was not well conducted, people,
12 women and children, would be killed. That is why people were sent to go
13 and disturb.
14 What does that mean?
15 A. What 1 can say is that upon their arrival, they learned the
16 tactics of war. |If we attack, will there not be some other people who
17 are going to attack us from behind? And that is why, for example, when
18 they were attacking Zumbe, you would think that they were only in Zumbe,
19 whereas a battle was going on behind them.
20 Q. So what is it that could have troubled them in Diguna, that is,
21 behind them?
22 A. I said that the plan was as follows: Certain people passed
23 through Diguna so that others should not go and attack the rear lines.
24 Q.- And who are those who could have attacked from behind? Whose
25 fighters were those?
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1 A Those who were in Bogoro.
2 Q- So if 1 understand you correctly, you mean the UPC in particular?
3 A Yes. They and their leaders.
4 Q- What about the fighters of the FRP1? Can you tell us from which
5 direction those troops attacked Bogoro?
6 A They had to block off the position from which Bogoro could be
7 attacked. That is why there were FNI fighters who blocked off the office
8 of the groupement, and all of them met where there were guards who were
9 well positioned.
10 MR. MACDONALD: (Interpretation) Very well. At this point, for
11 us to proceed and maybe visualise these movements, if you wish, | would
12 like to propose that the witness himself on the sketch that was
13 distributed to my learned friends this morning should indicate the
14 various directions from which the FNI and FRPI groups attacked.
15 PRESIDING JUDGE COTTE: (lInterpretation) Professor Fofe,
16 Mr. Kilenda, as we talked this morning, did you have the opportunity to
17 consult with your client?
18 MR. KILENDA: (Interpretation) Yes. We consulted with our
19 client. We want to see where the Prosecutor is going, and we are
20 waiting.
21 PRESIDING JUDGE COTTE: (lInterpretation) Very well. It is the
22 sketch that he is referring to for the time being.
23 MR. MACDONALD: (Interpretation) I1"m sorry, Mr. President, | was
24 distracted. 1 was discoursing the transcript and the sketch and 1 did
25 not hear your answer.
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1 PRESIDING JUDGE COTTE: (Interpretation) You"re right. The
2 LiveNote is no longer functioning, and, Madam Court Reporter (as
3 interpreted), please take note, | was asking whether Defence counsel was
4 able to -- were able to consult with their client about the break in the
5 proceedings to examine the sketch on which you®"d like the witness to make
6 annotations. Mr. Kilenda said that he had taken the opportunity to
7 consult with his client, and he was simply waiting to see where the
8 Prosecutor is going, and that is basically what was said.
9 The LiveNote is functioning once again, so, Mr. Prosecutor, you
10 can proceed. Is this a document that you will have appear on our
11 screens?
12 MR. HOOPER: It"s the simplest of sketches, but we have
13 reservations about an aspect of it. We"ve no objection to it being
14 utilised, but there"s an aspect of it that might be misleading, but we"ll
15 see how we go.
16 Thank you.
17 PRESIDING JUDGE COTTE: (lInterpretation) There was a reaction
18 from Mr. Kilenda and from Mr. Hooper, so that means that, Mr. Prosecutor,
19 you will have to use that sketch with extreme caution. So please hand it
20 over to the court reporter (as interpreted), present it, and you can seek
21 comments without being leading.
22 MR. MACDONALD: (Interpretation) Thank you. A moment, please.
23 MR. HOOPER: Would it be -- 1 should have asked this during the
24 adjournment - 1°m sorry, 1 didn"t - of the Prosecutor, but would it be
25 good -- would it possible for the Prosecutor to indicate where this
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1 sketch came from? Has it been extracted from another plan, or is it a
2 plan that someone®s made themselves, as it were? Is this homegrown or
3 has it been extracted from a -- from a recognised source?
4 PRESIDING JUDGE COTTE: (Interpretation) Mr. Prosecutor, please
5 answer that question. And it shows how important that disclosures should
6 not be made at the last minute.
7 MR. MACDONALD: (Interpretation) Yes, Mr. President. It is
8 taken from the satellite image that it -- is on the list of evidence of
9 the Office of the Prosecutor. That"s it.
10 MR. HOOPER: Can we have the reference to the satellite image so
11 that we can draw that up now and perhaps look at that, and then we can
12 look at the sketch and that will assist all of us, and remove perhaps any
13 doubts we have. Thank you very much.
14 PRESIDING JUDGE COTTE: (Interpretation) That is a requirement
15 of transparency. So are you in a position to give us the reference?
16 MR. MACDONALD: (Interpretation) |If you give me a short time.
17 PRESIDING JUDGE COTTE: (Interpretation) Yes.
18 MR. MACDONALD: (Interpretation) But there is also the visual
19 presentation of Witness 419, and if you give me a few seconds, 1711 try
20 to find a reference, because In our submission number 1609 there is a
21 reference at the bottom of the page for that document. 1 cannot remember
22 the reference of the image, but it is in document 1609.
23 PRESIDING JUDGE COTTE: (Interpretation) Yes. Take your time,
24 because this is indispensable, and later on we can continue with our
25 proceedings.
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1 MR. MACDONALD: (Interpretation) I"m sorry, it is the wrong
2 document. It is not 1609. It will take a little bit more time.
3 1 apologise for that delay. Unfortunately, the TRIM database was
4 a bit slower than usual. The number is DRC-O0TP-1016-0224.
5 PRESIDING JUDGE COTTE: (lInterpretation) Similarly,
6 Mr. Prosecutor, you have to tell us the level of confidentiality of this
7 document so that the court reporter (as interpreted) should know whether
8 the public can have access or access should be reserved to the
9 participants.
10 MR. MACDONALD: (Interpretation) It can be a public document,
11 Mr. President. So let me hand it over to the usher.
12 You can put it on the display, please, and start by showing it
13 to -- and | believe you can use PC-1.
14 COURT OFFICER: (Interpretation) If you want to see the
15 document, you have to press the button "Docu Cam Witness," not "Witness
16 Cam."
17 PRESIDING JUDGE COTTE: (Interpretation) Yes, Mr. Hooper.
18 MR. HOOPER: (Previous translation continues) ... unfortunately,
19 we can"t raise the document here. At least we"re not raising It here.
20 Let me put it perhaps more accurately like that.
21 Is this document, may 1 ask the Prosecutor, accessible here, the
22 0224 document, and if that is the case, could he put it on -- sight it on
23 the screens if possible, with the Court®"s leave, so that we could have a
24 quick look at it?
25 MR. MACDONALD: (Interpretation) Yes. My learned colleague is
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1 correct. It is not possible it see that famous satellite image on the

2 eCourt system. It is much too heavy for the system and it is not

3 compatible and it was provided in DVD form.

4 The other option, Mr. President, is that we can ask the witness
5 to prepare his own sketch, but when you look at all the exhibits and

6 annexes --

7 PRESIDING JUDGE COTTE: (Interpretation) Mr. Kilenda.

8 MR. KILENDA: (Interpretation) 1 believe that when it comes to
9 geographical maps, they have to be drawn by competent institutes. 1 do
10 not believe that the OTP is qualified to prepare geographical maps that
11 could be reliable enough for our proceedings.

12 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper.

13 MR. HOOPER: 1 don"t raise any particular objection to how my

14 friend proceeds with his own witness, but it"s regrettable that we may be
15 working from a -- from a sketch, a very simple sketch, incidentally,

16 which you®ve doubtless seen, which we"re not presently wholly happy with.
17 IT we"ve had a little bit more notice, as the Court"s already

18 observed, that this wouldn®"t be a matter that need take up the Chamber-s
19 time. [I1"m sorry about that, but in the circumstances it might be better
20 because we are dealing with a simple position with a witness who has

21 shown a degree of capacity of being able to draw his own plan, if perhaps
22 that"s how we proceed.

23 PRESIDING JUDGE COTTE: (lInterpretation) Mr. Prosecutor.

24 MR. MACDONALD: (Interpretation) Listen, your Honour, this is
25 nothing new. The third statement of the witness contains an appendix
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1 with this same map. We took out the information in the purest form so
2 that there should be no suggestion of residences or houses and so on and
3 so forth, but it is exactly the same document as the one that has already
4 been disclosed during the statement that was taken in May or June 2007,
5 and disclosure was made in December/January for the Katanga team, and in
6 2008, in April, for the team for Mr. Ngudjolo. So, Mr. President, you
7 can decide whether the witness can use the sketch or not.
8 PRESIDING JUDGE COTTE: (Interpretation) We are fully aware that
9 this iIs an important stage of the testimony of Witness 250, and we
10 understand why the Defence is vigilant and demanding. We are showing
11 proof of patience, great patience, because this issue of maps has existed
12 for a long time.
13 When we went into the substantive proceedings, | reminded the
14 participants of the necessity to provide documents that we fully agree on
15 and we fully understand in order to be able to grasp what actually
16 happened in Bogoro during the events.
17 Now, Mr. Kilenda, 1 agree that the ideal thing would be to
18 provide certified maps, topographic maps in the correct scale, but that
19 is not possible because of difficulties that we can all understand and
20 difficulties that can arise in the lturi area to come up with topographic
21 documents that are updated, correct, and reliable. So it is necessary
22 for the OTP, the Defence teams, and the Legal Representatives to agree on
23 a certain number of documents that make it possible for us to work to the
24 extent possible, in a manner that we can make progress in the
25 establishment of the truth.
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1 1 understand that you were -- you discuss, | believe in
2 Wednesday, | am not sure, but 1 reminded you that some documents are
3 disclosed tardily and that either you or the Defence of Mr. Ngudjolo were
4 able to decide on -- agree that there should be a break, but the Chamber
5 is fully aware that this is not a document that is certified by a
6 national geographical institute. But if the document allows us to better
7 understand the facts, then we have to accept it. So we are accepting the
8 document, but reminding the Prosecutor that he has to be very vigilant
9 regarding the questions that he shall put to the witness so that the
10 indications made by the witness should be indications that we should not
11 necessarily consider as gospel truth.
12 Do we agree, Mr. Prosecutor? Let us continue.
13 Mr. Gilissen.
14 MR. GILISSEN: (Interpretation) 1 would like to contribute. We
15 were given DRC-0TP-1013-6626, and 1 am showing you that document which 1
16 am referring. |If it presents the lists (as interpreted) problem to the
17 Defence, I think the Prosecutor can use this document. | have just
18 looked at the roads and other geographical aspects. 1 believe that
19 everybody should be able to understand that document.
20 And the Legal Representatives have a second observation, that is,
21 the proposal to use a Google map that we have enlarged. If this is
22 helpful to anyone, 1 think we will gladly provide it. We enlarged it
23 progressively, and everyone can see how it was done. So approximately we
24 were able to locate the number of camps that we talked about. And so if
25 everyone accepts, we can hand in that little document on Monday, and it
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1 can be looked at the following day, and at least we will be able to

2 determine where is east and west and north and south, and we will be able
3 to locate Aveba in relation to Bogoro and so on and so forth.

4 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

5 Mr. Gilissen. 1°m not sure that the Prosecutor was able to hear you when
6 you were speaking because he was doing something else. You are proposing
7 to submit topographic documents that can simplify our work. 1 believe

8 that this can only be beneficial if you agree on the document, and you

9 have to consult with each other.

10 Regarding the first document that you referred to, it seemed to
11 me that this was a document that you were proposing should be used right
12 now instead of the one that the Prosecutor was going to use. What can be
13 done is to present that document immediately to the Prosecutor and then
14 to the Defence teams.

15 So Mr. Gilissen will show you that document, Mr. Prosecutor. You
16 might question the witness on that later. OF course, the Defence teams
17 will have to look at the document before.

18 MR. MACDONALD: (Interpretation) Mr. President, if | thought 1
19 would be able to present that document, 1 would have done it. It is the
20 annex that 1 referred to that was provided during the time the OTP was

21 taking the statement. There is a lot of information on it. 1 can give
22 the number of the document. 1 know that the Defence teams are going to
23 object.

24 Allow me to conclude, Mr. Hooper, please. Thank you.

25 1 want to come back to this map, Mr. President, not only the
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1 satellite image but also the map on the list of Prosecution evidence, and
2 there are coordinates there. This is a map that comes from Dutch
3 military officers, and it is DRC-OTP-0181-0156.
4 We focussed that PDF file on the part that can be seen, and we
5 extracted that information from it. So it is at scale as indicated in a
6 document and as can be seen on this satellite image. So what we did was
7 to keep some of the information. The witness is there. 1 do not want to
8 say what can be seen because the witness will tell us himself.
9 PRESIDING JUDGE COTTE: (Interpretation) Mr. Hooper.
10 MR. HOOPER: 1 know, Mr. President, that the Court will
11 understand we"re not in any way being obstructive. In fact, we"ve
12 called, persistently over the last year or two, for agreement as to
13 plans. And | think before the Christmas break we raised the matter with
14 the Court, and quite rightly, the Court asked us to get together to solve
15 this matter so that it wouldn®"t be a persistent difficulty, and I1"m sure
16 that we can do it.
17 The Prosecution, in fact, now has said was good enough to serve
18 on us and the parties two maps of lturi, one -- divided into two. One
19 showing northern lturi up to the Sudan-Ugandan border to the north, and
20 the other one essentially showing just a little bit above Bunia and then
21 down to North Kivu. Now, the map when printed out is about a metre
22 square, and -- can | just pass up to you, Mr. President. This will be
23 known to the Prosecutor and I"ve shown it to my friends. This is an
24 A4 extract which is something that we can all have in front of us.
25 If you look at that, you"ll see that it reaches as far as -- it
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1 doesn"t quite reach as far --

2 MR. MACDONALD: (Interpretation) Can | see the document?

3 MR. HOOPER: 1I1°Il1 -- 1711 -- of course you can see it. In fact,
4 we have copy here, a further copy (indiscernible) pass that one up.

5 Madam, can 1 ask you to pass that up, please, to the Judges.

6 Thank you very much.

7 (Indiscernible) an extract of the Prosecution map, and all I™"m

8 saying, lest 1"m ruffling feathers, I"m sure we can agree something, some
9 extract like this, which is taken from the Prosecution document which

10 they provided us in response to your Honour®s concern about the lack of
11 maps.

12 What has struck us over the last year or so investigations is how
13 it can be the case that what appear to be official maps are not

14 necessarily accurate, and we found this with military maps, for example,
15 that we"ve -- we"ve collected from MONUC, that they"re not accurate.

16 When you go -- go there and you actually see the place -- we"ve got a

17 very good example of it if you within the to see it, it"s rather similar
18 to a map of Europe in the Middle Ages. It makes some sense but it

19 doesn"t make a geographical north sense, south sense. But there is one
20 map which will deal with the general area of Aveba to Bunia which I™m

21 sure will be acceptable eventually to the Prosecution, and I"m sure we
22 can agree this over the weekend and present it to the Chamber.

23 There"s also, we recognise, a need for a map the same size that
24 details the Bogoro area. Now, this map presented us -- to us this

25 morning, we think, has got one difficulty in it, and that relates to an
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1 indication of the road to Medhu. 1711 say no more about that. And we"re
2 unhappy about it for that reason. But again it"s a very simple situation
3 for us, I"m sure, to agree a sketch pro forma for witnesses to use
4 showing the three or four principle roads which make up essentially the
5 Bogoro area together with the Blue Mountains, Montagnes Bleus, to the
6 right. So I don"t foresee that this is going to be a problem. As I say,
7 the very simple sketch that was produced by the Prosecutor this morning,
8 1"ve already said 1 have no objection to the Prosecution, for my part,
9 employing it and using it with this witness, but | stress that we have
10 some reservations about it. And I1'm sure we"ll be able to iron those
11 out, I hope, again, with the agreement of the Prosecution over the
12 weekend.
13 PRESIDING JUDGE COTTE: (Interpretation) Prosecutor.
14 MR. MACDONALD: (Interpretation) Your Honour, yes, this carte
15 was made by the Office of the Prosecutor, yes, but every map has its own
16 origins, and the two -- well, they can vary from one witness to another.
17 You have two different teams; there"s not just one with regards to this
18 case. And 1 sent maps to my colleagues because obviously we have to
19 indicate certain places that are more important than others. We try to
20 bring together information, and we adapt it in terms of the satellite.
21 You have the Dutch maps. You have another map which might come from the
22 United Nations, et cetera, and that"s where 1"m coming to, is that
23 there"s a Defence team -- Counsel Hooper has never come to the
24 Prosecution to say if he was in agreement with the maps, for one point.
25 And Maitre Fofe came to us to say that he didn"t agree -- or his client
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1 didn"t agree with certain things, and as such, they couldn®"t be
2 presented. So we make efforts in this regard, take steps. Here we have
3 a sketch, and 1 understand that it"s not contested apart from one aspect
4 what the witness can speak about and that"s it.
5 PRESIDING JUDGE COTTE: (Interpretation) Professor Fofe, please
6 try and help us to get out of this situation which outside this -- given
7 this public hearing, this doesn"t give the best image of our court.
8 MR. FOFE: (Interpretation) Thank you, your Honour. 1 am --
9 have a solution to propose which will enable us to progress. 1 think
10 that the Prosecutor is currently leading his examination-in-chief, and it
11 would seem to me that it"s more methodological to distinguish the issue,
12 the issue of the maps from that of the sketch that the Prosecutor would
13 like to establish by the -- by the witness. Now with regard to these
14 maps, we can continue to debate this afterwards; but in terms of the
15 sketch itself, we think that the Prosecutor can ask the witness, to ask
16 him questions with regard to this sketch. We accept that. We just have
17 a concern where it concerns the points turning towards Medhu and the
18 other line below. This is not a difficulty, a massive difficulty, but we
19 are in agreement that the Prosecutor can proceed here with his
20 examination and ask the -- and that he can ask the questions that he
21 wants to ask with regards to this route.
22 PRESIDING JUDGE COTTE: (Interpretation) Thank you,
23 Professor Fofe. | think that we can continue in the following manner:
24 With regard to the document that has been disclosed by Maitre Hooper, not
25 everybody has it. Now, this -- at the end of the hearing and before we
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1 restart our proceedings next week, the Chamber can see if you are in
2 agreement with its use or not.
3 Now, Mr. Gilissen has shown a constructive spirit of goodwill.
4 The document that he has can also be commonly examined, being aware that
5 in this field it is about -- the region that we"re talking about,
6 ideals -- well, the ideal in perfection might not be reached, in terms of
7 precision.
8 Now, Professor Fofe, you are right, the use of the sketch. Now,
9 as indicated, this can only be approximative, but what is important,
10 certainly, is that after the Prosecutor has presented the sketch that he
11 wants to submit to the Chamber and to the participants, with regard to
12 his future examination, it is important that each of the parties can then
13 present their reservations that they might have. Professor Fofe has said
14 that there might be -- that there were certain connections that didn"t
15 seem to correspond to the precision that one might expect. That has been
16 noted in the transcript, and when the Chamber has its debates, that"s
17 something that will be taken into account. And perhaps Mr. Hooper can --
18 with regard to this discipline that we have to go to, it is now high
19 time -- 1 would to thank everybody for their efforts that they"ve been
20 ready to make, but it"s high time that we come to agreement on some kind
21 of minimum map.
22 Now, with regard to the sketch, this was communicated
23 sufficiently earlier and when comes the time to use it, the Defence team
24 which have a reservation to express, they -- 1 consider that the line
25 from -- on this road is -- is too reduced and It can express that. That
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1 appears in the transcript.

2 So we are now going to continue with our hearing, with the

3 examination of the Prosecutor using this sketch, and I don"t regret this
4 discussion. This means it"s possible to improve our work and also to

5 progress.

6 Prosecutor, using this sketch and with the prudence that is

7 necessary, please continue your examination.

8 MR. MACDONALD: (Interpretation) Thank you. So we would have to
9 ask the witness if he could --

10 Q.- Witness, can you see the sketch at this moment? |If you can see
11 the screen? Just see the screen.

12 PRESIDING JUDGE COTTE: (Interpretation) Can you see the sketch,
13 Witness?

14 THE WITNESS: (No interpretation).

15 MR. MACDONALD: (lInterpretation)

16 Q. Okay. 1I"m going to ask you, and what I"m going to ask you is to
17 indicate --

18 MR. MACDONALD: (Interpretation) Well, what 1 will propose to the
19 Chamber is that we use two different colours. One colour to describe the
20 movements of the troops towards Bogoro, in one colour, and another one

21 for the movements of the troops of the FRPI in another colour so the

22 witness can stay by his microphone and he can make these indications. If
23 we have to give him a ruler to draw this, this could be done as well and
24 it would facilitate the work. And then afterwards we can all see this

25 and we can discuss this map and see how we view the lines that have been
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1 drawn.
2 Witness, do you recognise what you can see?
3 A. Yes.
4 Q- So are you able on this sketch to put Bogoro and where the camp,
5 military camp, was located? Firstly, perhaps indicating a circle if you
6 could.
7 A (Marks)
8 Q- So the movements of the FNI troops and the FRPI troops in a
9 different colour, please.
10 A. (Marks)
11 MR. MACDONALD: (Interpretation) So if we could put the
12 microphone on. Thank you.
13 So just a question, your Honour.
14 Q- Have you finished to -- clarifications with regards to this
15 sketch?
16 A. Yes, | have finished.
17 Q. Just to ensure this before we present it on the screen, there-s
18 no indication which could identify you personally, if I understand that.
19 You haven®t put your name or anything like that on the document?
20 A. On the paper? No. No.
21 Q. So if we could now put it on the screen, please, and in the
22 public version.
23 Very good. If you would allow me to look at it myself.
24 So, Witness, | am going to ask you for a few clarifications, and
25 I would ask you to indicate by hand, and in order to do so perhaps it
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1 woulld be appropriate for the witness to go close to the screen because
2 I*"m going to ask you how we can proceed. 1"m going to ask you if you are
3 able to identify the name of the commander who -- who was leading each of
4 the groups that you have just identified.
5 So you have identified the directions for the FNI, the FRPI, and
6 perhaps a different colour -- perhaps you could use green or red.
7 Alongside the name of each of the arrows could you indicate the commander
8 who led that group, please. With the leave of the Chamber, of course.
9 A. (Marks)
10 Q. Witness, have you finished or are there still certain indications
11 that you need to make? Unfortunately, we can"t see the sketch while
12 we"re speaking.
13 A. Yes, | have finished.
14 Q- Very good. If we could put it back. I1f we could put the sketch
15 back onto the projector.
16 MR. MACDONALD: (Interpretation) I am -- I"m going to ask -- ask
17 to give an evidence number to this EVD, please, with your leave,
18 your Honour.
19 PRESIDING JUDGE COTTE: (Interpretation) OFf course.
20 Court Officer.
21 COURT OFFICER: (Interpretation) Your Honour, this document will
22 have the number EVD-O0TP-00022.
23 PRESIDING JUDGE COTTE: (Interpretation) Thank you, Court
24 Officer.
25 MR. MACDONALD: (Interpretation)
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1 Q.- So, Witness, please could you give us clarification. If we go to
2 the top of the sketch, just below Katonie, you have indicated "Reserve
3 FNI,"™ and you write the name of Kpadhole. What is the Reserve FNI? What
4 is that?
5 A That is the guard which had a mission to guard the town so that
6 it didn"t fall.
7 Q- To guard the town against whom?
8 A The people who lived in Bunia sent their men to this place. The
9 FNI sent Kpadhole to the area to guard it such that this place wouldn™t
10 be attacked.
11 Q.- So during the attack 1 understand that there was a reserve of FNI
12 combatants; is that correct?
13 A. Yes, that is correct, because the town of Bunia was between
14 Bogoro --
15 THE INTERPRETER: The interpreter says that the witness is
16 speaking too quickly.
17 MR. MACDONALD: (Interpretation)
18 Q- Please could you slow down. Please could you repeat that because
19 you were speaking too fast for the interpretation.
20 So my question was, there were therefore FNI combatants who were
21 posted there during the attack?
22 A. Yes. There were -- there was a guard who were stationed there.
23 Their objective was to stop anybody to -- coming to the town.
24 THE INTERPRETER: The interpreter cannot hear the French.
25 MR. MACDONALD: (Interpretation)
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1 Q.- The beginning of the answer that you gave concerned people in
2 town who were people from Bunia.
3 A These people had family members. There could be reinforcements
4 too. There was a reserve there when reinforcements arrived. These
5 people rested together.
6 Q.- You have a dotted line in red. What exactly does that represent?
7 In the centre. It"s in the centre. It encircles a green area. You have
8 this dotted line. What does it mean? What are you indicating there?
9 A. It represents a camp. When they arrived, we called this the
10 trenches. When the Ugandans arrived, we called it the trenches for
11 rifles. It"s a camp.
12 Q.- So the red part were the limits of the camp in the centre of
13 Bogoro. Is that what you are saying?
14 A. Yes. 1°d say this dotted line represents the limits of the camp
15 of Bogoro. Members of the military could move around to smoke or to
16 provoke people.
17 Q.- You mentioned the word "Diguna,' if 1"ve understood you
18 correctly. Well, what was Diguna, in fact?
19 A. Diguna was the name of a company. The name of a company, of an
20 enterprise that when war broke out, this company was no longer in
21 existence.
22 Q- What was the -- in the vicinity of this company, in the immediate
23 surroundings of this society that"s called Diguna?
24 A There were a lot of Christians there. This camp had a lot of
25 Christians. There were a lot of -- there were Protestant missionaries in
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1 Diguna. There was a lot of preaching there.

2 Q- You mentioned the term "Mont Waka,™ or that is something that you
3 wrote down. What does it mean, Mont Waka? Mount Waka.

4 A. It"s a mountain that was near the Bogoro Institute.

5 Q.- And you also mentioned the FRPI, and if you go to the right we

6 can see an arrow, can"t we?

7 A Yes. At that location there was the office of a groupement or of
8 a collectivite that we called the RCl, and there was an entrance to reach
9 Bogoro.

10 Q.- Perhaps we could mark with an X the place you have just referred
11 to so that we are sure that we make no mistakes when trying to find our
12 bearings.

13 MR. MACDONALD: (Interpretation) Your Honour, with your leave,
14 could we do this?

15 PRESIDING JUDGE COTTE: (Interpretation) Yes. In fact, we"re in
16 the same situation as the other day. The document has been admitted into
17 evidence, and it cannot now be amended. If the Chamber has fully

18 understood the question that you would like to put to the witness, it

19 would appear that you would like him to mark with an X the location he

20 has just referred to, and all this would be in relation to an arrow. So
21 try to get the witness to use the sketch so that we can find our bearings
22 more easily.

23 1 would also like to point out that on this occasion that in the
24 sketch that we have before us the dotted red line or red circle that you
25 mentioned is barely visible in the sketch that 1 have before me. It"s
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1 possible to see it, but it"s not very visible.

2 Madam Judge, you are luckier than I am. In that case, it is my

3 screen that is not bright enough.

4 MR. MACDONALD: (Interpretation) Your Honour, | suggest that the
5 witness move and indicate himself the place that he has just identified.
6 He can point to it with his finger.

7 PRESIDING JUDGE COTTE: (Interpretation) Very well. | agree.

8 MR. MACDONALD: (Interpretation) And then we can complete this

9 with other information for the sake of the record.

10 Q.- Witness, you don"t have to use a pen. You could just point to it
11 with your finger. Point to the area that you have just identified. The
12 groupement office. Witness, perhaps -- well, is it just above the word
13 "Oudo™? Have I understood you correctly? |Is it just below the word

14 "Oudo," where there is the forking of the roads?

15 For the sake of the record, the witness pointed to an area at the
16 border of the two -- of the forking of the roads, below the word "Oudo."
17 It"s at the forking of the roads towards Bunia, and he has pointed to an
18 area that goes in the direction of -- to a road that goes in the

19 direction of Medhu. Just by the camp, and if you could stand up and

20 point to the area that you have just done.

21 The Cobra Matata group, which arrow represents this group in your
22 sketch? If you could point this out to us once more, as you did a minute
23 ago, by using the ELMO.

24 THE INTERPRETER: Could the witness®"s microphone be put on,

25 because the Swahili booth cannot hear the witness.
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1 MR. MACDONALD: (Interpretation)
2 Q- Witnhess, we can"t hear you. Can you just point to it with a pen,
3 please.
4 A. (Indicates).
5 Q.- Very well. Thank you. Thank you. 1"m going to move on to
6 another subject now.
7 Witness, you referred to the fact a minute ago that the FNI and
8 FRP1 fighters were armed. What sort of weapons did they have?
9 A. They"d already taken SMGs. They had seized SMGs from their
10 enemies. At one point in time the Ugandans also fought in Gety, and we
11 saw MAG rifles.
12 Q. And what are MAGs?
13 MR. FOFE: (Interpretation) 1 apologise, your Honour.
14 THE WITNESS: (Interpretation) They are heavy weapons.
15 MR. FOFE: (Interpretation) There is an interpretation problem I
16 woulld like to draw your attention to in response to the previous question
17 put to the witness by the Prosecution with regard to the weapons they
18 had. The witness provided a more detailed answer in Swahili. 1 can”t
19 repeat it, but I did follow what the witness was saying. But given the
20 witness"s speed of speech, this detailed answer was not fully
21 interpreted. Thank you.
22 PRESIDING JUDGE COTTE: (Interpretation) Mr. MacDonald, can the
23 Interpretation Unit translate the answer with a little delay?
24 MR. MACDONALD: (Interpretation) | believe | can answer the
25 Chamber. 1 heard the interpretation that was given. It was similar to
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1 what -- what was said about the Chine or machine-guns. Isn"t that

2 correct, Mr. Fofe?

3 MR. FOFE: (Interpretation) The witness mentioned those weapons,

4 but he also said something about the circumstances under which they were

5 able to obtain those weapons. |If you like, 1 can repeat what he said.

6 PRESIDING JUDGE COTTE: (Interpretation) Well, why not.

7 MR. FOFE: (Interpretation) 1 can do that in Swahili and the

8 witness can supervise me.

9 JUDGE DIARRA: (Interpretation) Your Honour, | would prefer the
10 witness to repeat it lonely -- slowly and the booth can then interpret it
11 again.

12 PRESIDING JUDGE COTTE: (Interpretation) OFf course we can

13 proceed in this manner too.

14 Mr. MacDonald, please put your gquestion to the witness again.
15 The witness will answer very slowly, and the interpreter will interpret
16 very slowly too.

17 MR. MACDONALD: (Interpretation)

18 Q- Witness, you mentioned the origin of these weapons. Where did
19 these weapons come from? The weapons that you referred to, the SMGs, the
20 machine-guns, and the MAGs. How did you obtain them?

21 A. As far as the SMGs are concerned, when we were attacked, we had
22 the opportunity of obtaining some, and in Bogoro we had MAGs. When the
23 Ugandans took the weapons from Ngiti, that"s when we saw the MAGs, the
24 SMGs in Bogoro.

25 PRESIDING JUDGE COTTE: (Interpretation) Are you satisfied,
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1 Mr. Fofe?
2 MR. FOFE: (Interpretation) Almost.
3 PRESIDING JUDGE COTTE: (Interpretation) It"s still not quite
4 perfect.
5 Could the Prosecution please proceed.
6 MR. MACDONALD: (lInterpretation) Thank you.
7 Q- Witness, you referred to bombs in your previous testimony, and
8 you said that they could wound, inflict wounds. We"ve all understood
9 what you meant by that. You were referring to mines. Did these mines
10 have a name?
11 A. 1 don"t know what they"re called, but we would call them
12 ""kengbe."
13 Q- Could you spell that, kengbe?
14 A K-e-n -- k-e-n-g-b-e.
15 Q.- Very well. Apart from obtaining weapons in the course of
16 combat -- 171l rephrase that.
17 How did you obtain ammunition?
18 A We could go to see someone. |If someone was no longer able to
19 continue Ffighting, we would take that person®"s ammunition.
20 Q.- Apart from the fact that you took ammunition from others, were
21 there any other means of obtaining ammunition?
22 A. One could make arrows out of wood. One could use nails too.
23 Q- Yes, but for arms such as SMGs and MAGs. For such weapons, for
24 heavy weapons that you have mentioned, how did you obtain weapons? |
25 apologise. How did you obtain ammunition?
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Questioned by Mr. MacDonald (Continued)

1 A I don"t know who was responsible for obtaining weapons. We could

2 use two weapons. For example, sometimes when the situation was very bad,

3 there were people who would run and who would drop their ammunition, and

4 we would then seize that ammunition.

5 THE INTERPRETER: The interpreter did not hear what the witness

6 has just said.

7 MR. MACDONALD: (lInterpretation)

8 Q- Could you repeat the last part of the sentence, Witness.

9 A To obtain -- 1 was explaining how we obtained ammunition and --
10 well, if there was a -- a life, there"s a liar (as interpreted), you can
11 follow the appropriate documents.

12 Q.- Very well. So you described the direction taken by the various
13 FNI and FRPI groups when they went to Bogoro. And what happened at that
14 point in time? You used the term "plan.” What was the plan exactly?
15 A. 1T Bogoro was a circle and had to take that into consideration
16 when moving forward and draw up a plan to reach it.

17 Q.- Where was this plan drawn up and by whom?

18 A It"s Bahati Zumbe who did it. When there was a parade, one

19 referred to the plan. So everyone was aware of the plan.

20 Q.- This parade, where did it take place?

21 A. There was a parade that left from the main staff. This parade
22 took place at the main staff, but there were other pieces of ice (as

23 interpreted) that were handed out before going to Bogoro. We left

24 Mont Bleu, the Blue Mountain, behind us and we entered Bogoro.

25 Q- Let"s return to the subject of the parade at the main staff.
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1 You"re referring to the main staff at Ladile; is that correct?
2 A. Yes. The main staff was at Ladile.
3 Q- And what exactly does a parade involve? What does the term
4 "parade’ mean?
5 A. For example, before entering a classroom to attend classes, first
6 of all there is an assembly. You"re told what will happen, what will be
7 done, and before you enter a classroom you sing the national anthem, for
8 example.
9 Q- In the course of this parade at Ladile, who was present? Let"s
10 start with that subject. Who was present?
11 A. There were members of the military, and there were others. For
12 example, the leader who left the office came out of the office and who
13 was to take the floor, goes to speak out.
14 Q- Where was the main staff? Where were the members of the main
15 staff during this parade?
16 A. The officers didn"t participate in the parade. Usually the
17 officers would be in their offices.
18 Q- You previously mentioned in your answer, page 79, line 21, you
19 said 1t was Bahati from Zumbe who did this. |1 apologise. The question
20 before line 21 was:
21 "Where was this plan drawn up and by whom?"
22 "A. 1t was Bahati from Zumbe who did it. When there was a plan,
23 the plan was discussed, and this is how everyone was familiar with the
24 plan.*
25 My question is as follows: There®s a parade, and you come to
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1 know about the plan. 1Is that correct?
2 A. There were no means of communication. There were no televisions
3 that could be used to communicate information to the Congolese, so we
4 became aware of the plan to go to Bogoro on the occasion of this parade.
5 Q.- And what did Bahati say?
6 A When a child, pupil, gets up in the morning he"s told to get up.
7 Bahati addressed his men. He said, "You"re going down there. You~"ll
8 contact such and such a person, and you"ll do such and such a thing."
9 We were issued orders. It was a way of issuing an order to us,
10 an order for a mission.
11 Q. Apart from Bahati, when Bahati addressed his troops, were there
12 any other commanders who were members of the main staff present there?
13 A Yes, they were there. They were working there, so it was
14 necessary for them to be there to motivate the men and to tell them where
15 they were being sent and why they were being sent there.
16 Q. Where was Mathieu Ngudjolo at that point in time? And that is my
17 last question.
18 A Mathieu Ngudjolo was the Chief of Staff during this period of
19 time.
20 Q.- Very well. But where was he when Bahati issued orders to all the
21 soldiers present at this parade?
22 A. He was at the main staff. That is to say, he was at Ladile,
23 which is where the main staff is located.
24 Q- And how far away was that from the parade?
25 A There was an office, and in front of the office -- or before the
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1 office there was a terrain where the parade was held, so it was right

2 next to it.

3 Q- So it"s like the schoolyard -- like a schoolyard?

4 A Yes, that"s correct.

5 MR. MACDONALD: (lInterpretation) 1 would suggest that we adjourn
6 at this point in time, your Honour, with your leave.

7 PRESIDING JUDGE COTTE: (Interpretation) Thank you,

8 Mr. MacDonald. We will in fact adjourn for the week. As we agreed on

9 Tuesday morning, we will see what the schedule is for the following week.
10 Next week the Chamber will be sitting on Monday, Tuesday, and on

11 Thursday. And you have all made a note of the fact that we will be

12 sitting for four and a half hours on each day that will be divided

13 between the morning and the afternoon. We will commence at 9.30. We"ll
14 an hour and a half and then half an hour for a break and we will adjourn
15 at 1600 hours. So we"ll have three days next week. On Wednesday, the
16 courtroom will be used by other Chambers, and on Thursday there is a

17 maintenance day. That"s a regular occurrence.

18 The Chamber therefore expects all the participants to strive to
19 ensure that at the beginning of the hearing on Monday we"ll have two or
20 three maps with regard to which an agreement has been reached, and we

21 will be in a position to use these maps as reference material.

22 Yes, Mr. MacDonald.

23 MR. MACDONALD: (Interpretation) The witness showed me that he
24 had his demobilisation card, so very briefly 1 would suggest that he

25 gives it to the usher and then we can be -- return the card. 1 can also
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1 show the card to my colleagues who can have a look at it, and then I*11
2 give it to the Chamber. 1"m asking the Chamber for leave to take
3 possession of the card. Either 111 keep it on me until Monday, or today
4 we will provide the unit with the card, once the other party has seen it.
5 PRESIDING JUDGE COTTE: (Interpretation) For the moment, it"s
6 sufficient to take custody of the card, and then you will see what the
7 best method is to -- what the best procedure is to follow. So the desire
8 as expressed by Mr. Fofe can be satisfied.
9 Witness, you will please provide the usher with your
10 demobilisation card. The Chamber thanks you for your help today.
11 We will ask the security office to escort Mr. Germain Katanga and
12 Mr. Mathieu Ngudjolo out of the courtroom. We will then move into closed
13 session. The witness will leave the courtroom. We will then go back
14 into open session, and we"ll then adjourn.
15 (The accused withdrew)
16 (Closed session at 1.30 p.m.)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)
10 (Expunged)
11 (Expunged)
12 (Open session at 1.31 p-m.)

13 COURT OFFICER: (Interpretation) We are in open session.

14 PRESIDING JUDGE COTTE: (lInterpretation) Thank you,

15 Madam Registrar. The Chamber would like to thank all the technicians and
16 all the interpreters and in particular the Lingala interpreters. |

17 apologise.

18 Mr. Fofe, very briefly.

19 MR. FOFE: (Interpretation) Mr. President, just a question of a
20 practical nature. Could the Prosecution tell us roughly how much time he
21 still requires for his examination-in-chief? Thank you.
22 PRESIDING JUDGE COTTE: (Interpretation) None -- none of this is
23 on record, but it is a question | wanted to ask and I failed to do so.
24 Roughly speaking, how much time do you believe you will need for next
25 week?
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1 MR. MACDONALD: (Interpretation) We will continue on Monday, all
2 day, with our examination-in-chief, and perhaps Tuesday, part of Tuesday,
3 given the delays and the manner which the witness answers questions.

4 PRESIDING JUDGE COTTE: (Interpretation) So the Defence won"t

5 start its cross-examination until Tuesday.

6 We would like to thank the technicians, the interpreters and

7 everyone else who"s assisting us with these proceedings. Thank you to

8 the parties for their participation. We will resume on Monday. Thank

9 you.

10 The hearing ends at 1.38 p.m.

11 RECLASSIFICATION REPORT

12 *Pursuant to Trial Chamber 11°s email instructions dated 10 July 2012, the
13 excerpt of the transcript page 10 lines 4 to 7 is reclassified as public,
14 as ordered by the Chamber.
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