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 1             International Criminal Court 

 2             Trial Chamber II - Courtroom 1 

 3             Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra and 

 4             Judge Christine Van den Wyngaert 

 5             Situation in the Democratic Republic of Congo - ICC-01/04-01/07 

 6             In the case of the Prosecutor v. Germain Katanga and 

 7             Mathieu Ngudjolo Chui 

 8             Trial Hearing 

 9             Thursday, 28 January 2010 

10             The hearing starts at 9.05 a.m. 

11             (Open session) 

12             COURT USHER:  All rise.  The International Criminal Court is now 

13     in session. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Court is in session. 

15     Please be seated. 

16             The accused are with us.  Madam Court Reporter (as interpreted), 

17     call the case, please. 

18             COURT OFFICER:  (Interpretation)  The case, Prosecutor against 

19     Germain Katanga and Mathieu Ngudjolo Chui, ICC-01/04-01/07. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

21             We thought that Mr. Prosecutor and Professor Fofe wished to make 

22     brief statements. 

23             Mr. Prosecutor. 

24             MR. MACDONALD:  (Interpretation)  Good morning, Mr. President. 

25     The point is the order of appearances of the witness, and we refer to 
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 1     your decision on Rule 140.  That is number 1665.  And for reasons of the 

 2     control of the OTP and VWU, Witness 323 is still trying to obtain certain 

 3     travel documents, and this means that the Prosecutor is proposing that 

 4     after 323 it should be Witness 268. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  So Witness 268 will 

 6     testify before 323? 

 7             MR. MACDONALD:  (Interpretation)  Yes.  But I would like to 

 8     inform all the parties and participants that according to the order of 

 9     appearances, that the witness after 268 should be Witness 161.  And if 

10     for any reason whatsoever Witness 323 is not able to testify after 268, 

11     then we'll move to 161 and then come back to 323 afterwards.  So the next 

12     witness will be Witness 268, and we are quite certain about that.  So we 

13     hope that after 268 we will have 323, but if we have more updated 

14     information either this week or early next week, we will immediately 

15     inform the Chamber. 

16             I believe that the Chamber in its decision provided for a 

17     deadline for notification, but unfortunately we were still hoping that 

18     Witness 323 would have his travel documents early enough, but that is not 

19     the case, and I would like to re-assure the Chamber that he is the only 

20     witness in that situation.  We have tried to resolve it to the best of 

21     our ability but it was not possible.  That's it. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  To 

23     summarise, after 250, the next witness will be 268, and we all hope that 

24     after Witness 268 we may be able to hear Witness 323, and if it is not 

25     possible, then we'll have Witness 161. 
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 1             You have also told us that these administrative difficulties 

 2     affect only Witness 323, to your knowledge, and in the future we will not 

 3     have to vary the list, the appearance order again because of problems 

 4     with travel documents. 

 5             The Chamber is fully aware that it is crucial for Defence teams 

 6     and for the Legal Representatives to have enough time to prepare 

 7     themselves for their cross-examinations, but these are elements that are 

 8     outside of your control.  We agree on that.  I do not believe that there 

 9     should be a discussion on that. 

10             Thank you. 

11             MR. LUVENGIKA:  (Interpretation)  Thank you, Mr. President.  I'm 

12     sorry if my voice is not too clear.  I simply wanted to request your 

13     assistance given this variation of the order of appearances and based on 

14     the decision of Rule 140.  We are requesting the Chamber to be flexible, 

15     because if the Legal Representatives are not able to make a filing within 

16     the seven days as stipulated by the Rule, then the Chamber should take 

17     that into account.  What will make it possible for us to file under those 

18     circumstances. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  That is understood, 

20     Mr. Luvengika.  If there are changes that affect your own time line, then 

21     we will take that into consideration. 

22             Now, before we close this discussion, Mr. Prosecutor, do you have 

23     any approximate idea of when Witness 268 might arrive, taking into 

24     consideration the time for the cross-examination of the Defence?  Now, 

25     for how long do you intend to lead Witness 268? 
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 1             MR. MACDONALD:  (Interpretation)  We have communicated with our 

 2     colleagues in the two teams, and it is clear that up to Friday afternoon, 

 3     and we believe that we will take one session on Monday, or two, and the 

 4     witness of today testified for about 2 hours 30, so we hope that the 

 5     witness would have been completed on Monday as far as we're concerned. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  As far as you are 

 7     concerned? 

 8             MR. MACDONALD:  (Interpretation)  Yes, if we are moving at the 

 9     same pace. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Do you have any other 

11     preliminary observations? 

12             MR. MACDONALD:  (Interpretation)  Yes, briefly.  I want to 

13     confirm that on Tuesday we disclosed the documents that had been 

14     requested of us, that is, Witness 250 demobilisation card, Witness 323 

15     Appendix 3 of his statement.  We disclosed hard copies, and based on 

16     Rule 77, we disclosed in due form, that is based on the eCourt system, 

17     and that is Rule 117. 

18             And very briefly also, I would like to notify the Chamber that we 

19     will make a filing very soon, because we are depending somehow on the 

20     conduct of the trial in Lubanga.  I'm referring here to Witness 157.  And 

21     you are fully aware that documents were presented in the Lubanga case, 

22     during his testimony, in Trial Chamber I, and after that there was a 

23     technical analysis carried out by the OTP in relation to those documents, 

24     and we will make a filing for those documents to be disclosed to the 

25     Defence teams.  That is according to Rule 77.  But I also recall that in 
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 1     our file we announced Witness 157, and we were presenting him as a full 

 2     witness and not as a child soldier. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

 4             Professor Fofe. 

 5             MR. FOFE:  (Interpretation)  Thank you, your Honours.  Good 

 6     morning.  I have two small requests to make to the Chamber.  The first 

 7     concerns document DRC-OTP-1016-0096.  I believe that it is the 

 8     demobilisation card of Witness 250, and it is a CONADER document. 

 9             The Prosecutor disclosed that document to us with a redaction of 

10     the photograph of Witness 250.  Now that we have actually seen the 

11     witness, we are requesting that the Chamber should order the Prosecutor 

12     to disclose that document to us with the photograph of the witness. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, is it 

14     technically possible that the photograph on this document can be 

15     disclosed only to the Defence teams without it becoming public, because 

16     we do not wish that photograph to become public.  And I'm also addressing 

17     the Court Officer about that.  Is it a way -- is there a way to make that 

18     document accessible to the Defence teams without disclosing the 

19     photograph to the public, which would involve the possibility of 

20     identifying the witness by the public? 

21             MR. MACDONALD:  (Interpretation)  At this point, Mr. President, 

22     we are in open session, and for reasons of security the Prosecution is 

23     quite prepared, as we did on Tuesday, we showed that card, a hard copy of 

24     it, to the learned colleagues.  We do not have any objection to providing 

25     them a hard copy, and if they want to meet their client and discuss it 
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 1     and return the hard copy to us.  I think for security reasons we do not 

 2     believe that we should hand over that document completely, whereas the 

 3     witness is in the court's protection programme.  So we are going to use 

 4     the same procedure that we used for Witness 28, for the same reasons, and 

 5     I'm referring to all our ex parte filings.  So there are security reasons 

 6     involved here.  I do not want to say anything else because we are in open 

 7     session. 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  So in principle, you 

 9     are agreed to disclose that document. 

10             Does that satisfy Mr. Ngudjolo's Defence? 

11             MR. FOFE:  (Interpretation)  Yes, Mr. President.  We believe that 

12     that document that will be presented to us is the original. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  I believe that will be 

14     the case. 

15             MR. MACDONALD:  (Interpretation)  As mentioned during the taking 

16     of the statement of the witness, he had the document with us.  He showed 

17     us.  We photocopied it, and we also photographed it, and so with regard 

18     to whether it is original or not, when we saw that card it seemed to us 

19     to be the original. 

20             MR. FOFE:  (Interpretation)  Mr. President, if I have understood 

21     correctly, I believe that such documents should be presented in their 

22     original form, if it is possible, of course.  I believe that it would be 

23     preferable for the Chamber to be able to see the original of that 

24     document. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, do you 
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 1     currently have the original, and if not, are you in a position to obtain 

 2     it within the deadlines of this trial? 

 3             MR. MACDONALD:  (Interpretation)  As far as I can remember, 

 4     Mr. President, we have a photocopy of the original, because that was an 

 5     identity card that is usually carried by citizens of Ituri after 

 6     demobilisation.  Maybe we should consult the VWU, and they will see with 

 7     the witness if he has that card with him, because he might be the one in 

 8     possession of the original. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, the 

10     Chamber fully understands the concerns of Mr. Ngudjolo's Defence.  They 

11     wish to have a certain number of guarantees with regard to this witness, 

12     and so it is very clear that if the copy in your possession has a sort of 

13     certification to ensure that it is consistent with the original that is 

14     from the Congolese authorities, I believe that should be satisfactory 

15     because we have no reason to doubt the Congolese administrative 

16     authorities for this type of document.  But if it is possible with the 

17     assistance of VWU to obtain the original, which should be more 

18     satisfactory to Ngudjolo's team, then the Chamber will be very 

19     appreciative of that. 

20             I think we can discuss that further, but maybe we should come 

21     back to that later before the end of the testimony of that witness. 

22             Do you have any other requests, Professor? 

23             MR. FOFE:  (Interpretation)  Thank you, Mr. President.  I will be 

24     very brief.  And our next point concerns the testimony of the witness, 

25     which is being done in Swahili.  Swahili is a language that I understand. 
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 1     I congratulate the interpreters for the work that they are doing. 

 2     However, taking into account the speed of the witness, sometimes some of 

 3     the translations into French do not fully reflect what the witness is 

 4     saying.  And I want to insist that this concerns only a few passages. 

 5             I am not apportioning blame on the interpreters, but I would like 

 6     you, Mr. President, to remind the witness to try to speak more slowly so 

 7     as to enable the interpreters to properly interpret his testimony, which 

 8     is very important.  For example, yesterday while he was talking about 

 9     training in answer to the Prosecutor's questions, the witness said the 

10     following, and allow me to say that in Swahili, he said -- he used the 

11     word "migulu," that is, "warming up migulu," and I think "migulu" is the 

12     foot, and the translation talked about exercising.  "We exercised 

13     ourselves.  We trained ourselves."  So there is a difference between 

14     warming up the feet and doing military training. 

15             Once again, I am repeating that it is not the fault of the 

16     interpreters.  It is mainly because the witness is speaking too fast.  So 

17     my request is that the Chamber should remind him to slow down. 

18             And secondly, if possible, we would like to have the testimony of 

19     Witness 250 in its Swahili version.  Probably the recording, but 

20     preferably the transcripts in Swahili. 

21             Thank you, Mr. President. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  Concerning the second 

23     request, Mr. Prosecutor, do you actually have those recordings in 

24     Swahili, that is, of the statements of Witness 250? 

25             MR. MACDONALD:  (Interpretation)  The Swahili was disclosed to 
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 1     the Defence using the usual procedure, but I did not fully understand 

 2     what they meant by giving those statements for translation. 

 3             MR. FOFE:  (Interpretation)  Mr. President, we received the 

 4     Swahili versions of the prior statements of the witness, but here I'm 

 5     referring to his testimony before this Court here yesterday.  And if that 

 6     request is granted, I would like to have a recording of his testimony in 

 7     this courtroom in Swahili, and better still, the transcripts of that 

 8     testimony. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  I apologise to both of 

10     you.  I had misunderstood the request of the professor. 

11             Madam Court Officer, is it technically possible to have the 

12     Swahili transcripts of the testimony of Witness 250?  And this is a 

13     request that will probably be made for other witnesses in the future.  Is 

14     it technically and financially possible?  That is taking into 

15     consideration the good administration of justice. 

16             (Trial Chamber and Court Officer confer) 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, the 

18     Registry representative is asking us to give her time to consult with her 

19     collaborators and we'll provide an answer to you a little later. 

20             Now, regarding your first point, the Chamber is fully aware of 

21     the crucial role that is being played by the interpreters in the conduct 

22     of proceedings.  We actually thank them quite frequently, because we 

23     wouldn't be able to do anything without them. 

24             Before the beginning of the substantive case last November, as 

25     the Presiding Judge and taking into account the need for the good 
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 1     administration of justice, I asked to meet with the Lingala and Swahili 

 2     interpreters to thank them for their assistance and to tell them what we 

 3     expected of them; that is, an interpretation that is as faithful as 

 4     possible and makes it possible for us to play our role.  And as you have 

 5     quite correctly said, I believe that they are doing their very best to 

 6     perform their duties, but when it comes to a translation from Swahili or 

 7     Lingala into English or French, quite frequently the witnesses are very 

 8     fast and they use certain expressions that in translation may seem to be 

 9     a little bit approximative.  That is the price that international 

10     criminal justice must pay.  But for the time being, since you made that 

11     request very tactfully, we are going to heed your request and we are 

12     asking the interpreters once again to be -- to try to be more vigilant. 

13             And that said, if during the proceedings you realise there is an 

14     interpretation that is significantly different from what you think has 

15     been said, I think you should point that out to the court, but you should 

16     make sure that you should not do it too frequently for the general 

17     interest.  I hope you understand, and in any case, I will remind the 

18     witness to try to speak very slowly, as slowly as possible.  That was 

19     done yesterday, but we have to repeat it so that the Lingala and Swahili 

20     interpreters that I salute should do their work well. 

21             We do not have any other administrative issues, so I will go -- 

22     ask the security officers to briefly escort Mr. Katanga and Mr. Ngudjolo 

23     out of the courtroom to enable the witness to be brought into the 

24     courtroom, and I would also like to ask the court reporter to move into 

25     closed -- or, rather, the Court Officer to move into closed session.
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 1             (The accused withdrew) 

 2             (Closed session at 9.31 a.m.) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13             (Open session at 9.32 a.m.) 

14             COURT OFFICER:  (Interpretation)   We are in open session, 

15     your Honour. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

17     Madam Registrar. 

18             Good day, Witness.  Can you hear me well? 

19             THE WITNESS:  (Interpretation)  Yes, your Honour, and I greet 

20     you. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  Welcome.  We will now 

22     resume with the Prosecution's examination-in-chief.  The Chamber, 

23     however, would like to ask you once more to speak slowly when answering 

24     the questions put to you.  Speak deliberately, loudly, and make sure that 

25     the microphone is directly in front of you.  If you like, you can move
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 1     the microphone, bring it closer to you.  If you want to sit back in your 

 2     seat, it's very important that you speak slowly, distinctly and that you 

 3     speak up so that the interpreters can interpret into French and into 

 4     English the testimony that you give and so that they can do so 

 5     faithfully.  It's important for us to have your testimony interpreted 

 6     accurately.  We thank you for your efforts. 

 7             I now give the floor to the Prosecution again. 

 8             MR. MACDONALD:  (Interpretation)  Thank you, your Honour. 

 9             Questioned by Mr. MacDonald:  (Continued) 

10        Q.   (Interpretation)  Witness, yesterday we stopped at the point when 

11     you were describing the hierarchical organisation of the soldiers 

12     themselves.  You were describing the different ranks for groups of 

13     soldiers, and you said that there were sections, there were platoons, 

14     there were companies, there were battalions, there were different 

15     formations that you described, and now I would like to ask you whether 

16     there was anything above the position of battalion commander. 

17        A.   I must say that there was a main staff led by an officer, a 

18     leader. 

19        Q.   Very well.  And yesterday you said that this leader was 

20     Mathieu Ngudjolo, if I understood you correctly.  Isn't that correct? 

21        A.   That's correct. 

22        Q.   Were there any brigade commanders? 

23             MR. FOFE:  (Interpretation)  I apologise, your Honour. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  Please go ahead, 

25     Professor Fofe. 
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 1             MR. FOFE:  (Interpretation)  Your Honour, I assure you that 

 2     yesterday we strove not to interrupt the Prosecution.  The Prosecutor had 

 3     already started to proceed in this manner, in this leading manner.  He 

 4     did, in fact, ask the witness whether there was anything above the 

 5     position of battalion commander, and the witness said that there was a 

 6     main staff led by an officer.  And now the Prosecution in his question 

 7     has added something, added a level in military terms that the witness 

 8     didn't refer to.  He has introduced a military notion, the idea of a 

 9     certain level that wasn't mentioned by the witness, and I would really 

10     appreciate it if the Prosecutor avoided proceeding in this manner. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, in the 

12     course of the proceedings yesterday and with regard to the questions put 

13     by the Prosecution, the Chamber would say that the procedure followed was 

14     a procedure that followed the rules to 98 per cent.  In certain cases I 

15     thought that the Defence might react, because perhaps there was a leading 

16     question, but in fact, I thought that the leading question was only a 

17     matter of specifying an answer that already had been provided. 

18             You're certainly right, though.  At the very beginning of the 

19     hearing you are right to say that one has to be careful about posing 

20     leading questions, even if in this case the Prosecution thought that it 

21     was only a matter of confirming what had already been said yesterday. 

22             But in any event, Mr. MacDonald, please take into account the 

23     comments made by Ngudjolo's Defence who are very concerned by this 

24     testimony, and we understand why.  So please do continue putting your 

25     questions in a very precise, concise and neutral manner, as was the case 
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 1     yesterday. 

 2             You have the floor. 

 3             MR. MACDONALD:  (Interpretation)  Thank you.  I will try to 

 4     rephrase my question even if, in fact, I did suggest an answer to the 

 5     witness. 

 6        Q.   You said that above the battalion commander there was the main 

 7     staff.  But in terms of names and soldier groupings, so military 

 8     formations, was there a high-level commander than a battalion commander? 

 9        A.   If there were ten battalions, at the head of the ten battalions 

10     there was the Chief of Staff.  He was in charge of all these battalions. 

11        Q.   Very well. 

12             MR. MACDONALD:  (Interpretation)  Could we see exhibit -- the 

13     exhibit -- or the sketch, rather, that was made by the witness yesterday, 

14     EVD 21 is the number of that document. 

15             Where should it be viewed?  Perhaps you could remind me? 

16             COURT OFFICER:  (Interpretation)  In order to see the document, 

17     you should press the button PC-1. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Can everyone see the 

19     documents on their screens?  It's necessary to wait a little longer.  I'm 

20     sorry.  As I myself don't have it, I wanted to make sure that the other 

21     participants did. 

22             MR. MACDONALD:  (Interpretation)  Very well.  Thank you. 

23             PRESIDING JUDGE COTTE:  (Interpretation)  Please proceed, 

24     Mr. MacDonald. 

25             MR. MACDONALD:  (Interpretation) 
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 1        Q.   Very briefly, to provide a few explanations with regard to this 

 2     map, this sketch, I'd like to address the matter of distances between 

 3     some of the locations that you have marked. 

 4             First of all, I would like to know what the approximative 

 5     distance is between Kanzi and Ladile. 

 6        A.   The distance between Kanzi and Ladile, I would say that it was 

 7     between 150 and 200 metres. 

 8        Q.   Now for the distance between Kambutso and Zumbe. 

 9        A.   The distance between Kambutso and Zumbe, well, there's -- it's 

10     possible to run that distance in between 30 to 45 minutes. 

11        Q.   And between Zumbe and Lagura, what is the distance in metres, or 

12     how long does it take to get from one place to the other? 

13        A.   I think that the distance is 2.5 kilometres.  It would take an 

14     hour and a half to get there. 

15        Q.   Can you tell us what the ground is like between Lagura and 

16     Ladile?  Is it higher up or lower down?  I'm talking about the 

17     differences in height.  So the differences in height in Zumbe and Lagura. 

18        A.   From Mont Bleu, the Blue Mountain, there is Lagura and then you 

19     have Zumbe.  First you pass through Lagura, and then you arrive in Zumbe. 

20     It's high up.  But first you arrive in Lagura before you get to Zumbe. 

21        Q.   And finally, between Zumbe and Ladile -- I apologise.  Between 

22     Zumbe and Ezekere, what is the distance? 

23        A.   The distance between Zumbe and Ezekere is, in my estimate, 

24     3.5 or 4 kilometres.  You can cover this distance in two hours. 

25        Q.   And finally, what is the distance between Zumbe and Ladile? 
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 1        A.   The distance between Zumbe and Ladile -- I have to say that there 

 2     is a hill between these two places, so it would take you 45 minutes or 

 3     1 hour to cover the distance between these two places. 

 4        Q.   And I apologise, I forgot to mention Zumbe, Masu? 

 5        A.   It would take 15 to 20 minutes to get from Masu to Zumbe. 

 6        Q.   With regard to these distances and the time you have mentioned -- 

 7     or to cover these distances I assume that you mean covering these 

 8     distances on foot. 

 9        A.   Yes.  You can cover these distances on foot. 

10        Q.   And the time you refer to is the time that would be necessary for 

11     someone walking, is that correct, to reach those destinations? 

12        A.   Yes, that's correct.  That's how long it would take to walk to 

13     those places at a normal speed. 

14        Q.   Very well. 

15             MR. HOOPER:  (Previous translation continues) ... that area just 

16     a point of clarification.  I understood the witness to say he was running 

17     between Kambutso and Zumbe when he gave that particular timing.  So could 

18     that be clarified whether these are jogging or walking distances?  He's 

19     distinctly said he -- it was running, 35 to 45 minutes. 

20             MR. MACDONALD:  (Interpretation)  With your leave, your Honour. 

21     Yesterday, Mr. O'Shea stood up.  Mr. Hooper is doing that now.  Mr. Fofe 

22     will now rise to comment on the Swahili perhaps. 

23             I'd just like to draw your attention to the fact that the 

24     Prosecution will put the question again, but then later there is the 

25     cross-examination, and all these questions can be put at that time if the 

ICC-01/04-01/07-T-92-Red-ENG WT 28-01-2010 16/79 RM TICC-01/04-01/07-T-92-Red2-ENG CT WT 28-01-2010 16/79 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Witness:  Witness P-0250 (Resumed) (Open Session)  Page 17 
Questioned by Mr. MacDonald (Continued) 
 

Case No. ICC-01/04-01/07  Thursday, 28 January 2010   

 1     Defence believes that they are of crucial importance for their case and 

 2     for the defence of their clients.  The Defence may conduct its 

 3     cross-examination as it sees fit. 

 4        Q.   Witness, could you please answer the question that has just been 

 5     put by Mr. Hooper? 

 6        A.   Yes, I can answer that question.  I have already run between 

 7     Kambutso and Zumbe.  I ran when the APC took Bunia.  We went there by 

 8     running towards the mountains.  It's on that occasion that we ran there. 

 9        Q.   When you ran between Kambutso and Zumbe, how long did it take you 

10     to get to your destination, roughly speaking? 

11        A.   To get from Kambutso to Zumbe you need about 45 minutes if you 

12     walk at a normal speed; but if you run, in the case of an attack, for 

13     example, you might get there in three minutes. 

14        Q.   I would now like to move on.  Yesterday, you said that 

15     Mr. Ngudjolo issued orders.  I'm referring to the transcript.  What kind 

16     of orders did Mathieu Ngudjolo issue to his combatants? 

17        A.   Well, for example, when he was appointed, he started issuing 

18     orders to establish order.  He was in charge of the organisation of these 

19     various places, and it is in that context in such cases that he issued 

20     orders. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  I hesitate to interrupt 

22     you, Mr. MacDonald, because it's difficult to conduct a structured 

23     examination-in-chief if one is interrupted very frequently, but I'd like 

24     to remind the witness of something. 

25             Witness, could you please look at me.  Please speak slowly, 
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 1     slowly.  Thank you. 

 2             THE WITNESS:  (Interpretation)  For example, if someone would buy 

 3     a vehicle and had a driver assigned to the vehicle, the owner of the 

 4     vehicle would control the vehicle every morning.  Everyone had to respect 

 5     or obey the orders issued by Ngudjolo and carry them out to the letter. 

 6             MR. MACDONALD:  (Interpretation) 

 7        Q.   Witness, I will align myself with the Presiding Judge's position. 

 8     I understand it's difficult to speak slowly, and you want to give us all 

 9     the information you have at your disposal, but we will take our time.  I 

10     think that in Swahili one says one can proceed "pole pole," "slowly."  So 

11     could you tell us, could you provide us with some examples of the kind of 

12     orders that Mathieu Ngudjolo issued? 

13        A.   Yes.  Yes.  For example, a trainer who would teach someone 

14     something would say you have to put a date in the right-hand corner.  You 

15     had to respect such an order.  Those were things that were done, for 

16     example. 

17        Q.   Let's try and be a little more precise, please.  Are there any 

18     other examples of orders that Mathieu Ngudjolo actually gave to his 

19     combatants? 

20        A.   As an example, I could say that -- well, for example, one would 

21     tell you you had to carry your rifle on your back.  You can't carry a 

22     weapon if it's attached to your arm or leg.  So, for example, such an 

23     order would be issued:  You have to carry your rifle on your back. 

24        Q.   Were there any other orders that you can remember and that you 

25     could share with us, that you could inform the Chamber of? 
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 1        A.   Well, for example, one might tell you to rest, to sleep during 

 2     the day, not at night, and one would have to obey such orders that 

 3     everyone was familiar with. 

 4        Q.   Very well.  We may continue.  We'll talk about your experience in 

 5     camp, in the Zumbe camp.  There was a camp commander.  Yesterday you said 

 6     that this person's name was Lone Nyunye, and you said that he had a 

 7     second in command.  And what I would like to know is whether there were 

 8     any other commanders who were responsible for the everyday tasks that had 

 9     to be carried out in a camp.  So my question concerns these other 

10     commanders. 

11             Were there any other commanders who had certain specific tasks or 

12     duties to perform? 

13        A.   Yes, there were.  For example, when the company was in Zumbe, 

14     many people entered and some commanders could be sent to positions.  I 

15     have to accept this hypothesis of yours that there were other commanders. 

16             THE INTERPRETER:  The Swahili booth would like to point out that 

17     the witness is speaking quite rapidly. 

18             MR. MACDONALD:  (Interpretation) 

19        Q.   You have to slow down a bit, slow down even more.  The 

20     interpreters in the Swahili booth have said that you're speaking rapidly. 

21             Could you tell us -- well, I'll rephrase my question. 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1        Q.   (Expunged)  What was the person's name? 

 2        A.   There were two persons, Lobho and Lokando.  They were the 

 3     secretaries. 

 4        Q.   You say Lobho and Lokando, and what did they do?  What were their 

 5     exact roles as camp secretary? 

 6        A.   They were secretaries in the camp.  (Expunged) 

 7     (Expunged) 

 8        Q.   And what does a secretary do?  What are the tasks that a 

 9     secretary has? 

10        A.   You draft correspondence, and that is the work of a secretary 

11     within the camp.  And it can also sign documents.  Also when it concerns 

12     orders.  That is also the work of a secretary. 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17        Q.   And how did you identify these papers which were issued by the 

18     combatants? 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4        Q.   You -- 

 5             MR. MACDONALD:  (Interpretation)  Your Honour, at this time I 

 6     would like to avoid this issue of going into open or other session, but 

 7     perhaps we can go into an ex parte or a private session, because there 

 8     are certain things that I would like to discuss, and I'm afraid that this 

 9     might lead to the identification of the witness. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  The Chamber would like 

11     to ask the Court Officer for a private session.  Please, Prosecutor, just 

12     as you are, be very aware to point out to the Chamber the moment when we 

13     can go back to an open session.  We are in agreement on that such that 

14     the public nature of the proceedings can be respected as far as possible. 

15     So ... 

16             (Private session at 10.04 a.m.) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5             (Open session at 10.06 a.m.) 

 6             COURT OFFICER:  (Interpretation)  We are now in open session. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

 8             Prosecutor, please continue. 

 9             MR. MACDONALD:  (Interpretation) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19        Q.   Now, in a camp you mentioned that you worked -- you functioned as 

20     an army.  What was the discipline in a camp? 

21        A.   There were all types of discipline which could prevent disorder 

22     within the camp. 

23        Q.   Can you give us some examples? 

24        A.   A few examples I can give you, there was the presence of a 

25     disciplinary commander in the camp, and he had to bring order into the
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 1     camp, an Arapi. 

 2        Q.   It's this A-r-a-p-i, who had this function within Zumbe camp? 

 3        A.   He was called Nyekese. 

 4        Q.   I'm sorry, I didn't see the name that you pronounced. 

 5        A.   He was called Nyekese.  He had Orge as his name, but his family 

 6     name was Nyekese. 

 7        Q.   And Orge is O-r-g-e.  Is that not correct? 

 8        A.   That is correct.  The person who writes it in French would write 

 9     it better. 

10        Q.   You spoke about discipline, of a commander who was responsible 

11     for discipline within a camp.  The soldiers, the combatants who were 

12     disciplined, what type -- what type of punishment was meted out to them? 

13        A.   There were different types of punishments to ensure order, 

14     various types of punishments in accordance with the level of your fault, 

15     and that would be related to the discipline that would be meted out. 

16        Q.   What was the most severe disciplinary punishment that was meted 

17     out, to your knowledge? 

18        A.   The most high punishment was imprisonment.  When you understood 

19     that somebody had been imprisoned, then you knew that that was the most 

20     severe punishment. 

21        Q.   And where were people imprisoned?  Could you describe a prison to 

22     us? 

23        A.   All the camp had places for this.  I would say that in the camp 

24     of -- they had -- I would say that the camps in Lagura and Ladile had 

25     prisons inside. 
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 1        Q.   Were there other types of prisons rather than -- other than these 

 2     ones where people were held inside? 

 3        A.   No.  To my knowledge, not.  I would just explain to you how these 

 4     prisons -- well, there was basically a hole.  They put you in a hole. 

 5     You didn't have -- you couldn't have any air, and you couldn't see the 

 6     sun.  It was basically underground. 

 7        Q.   In addition to the combatants, were there also civilians who were 

 8     imprisoned in such a way? 

 9        A.   There were chef de localite in each village, and it could be the 

10     case that the chef de localite would send his own prisoners to the cells 

11     within the camp. 

12        Q.   If you we go back outside the camp but go back to the main staff, 

13     who was responsible for discipline for all of the combatants? 

14        A.   The person who was responsible for discipline was called Mbulo. 

15        Q.   Ngulu.  Just to see that we have the good spelling of this, 

16     N-g-u-l-u; is that correct? 

17        A.   No, it's M-b-u-l-o, Mbulo.  U-l-o.  M-b-u-l-o. 

18             MR. MACDONALD:  (Interpretation)  If you would just allow me a 

19     moment. 

20             (Prosecution counsel confer) 

21             MR. MACDONALD:  (Interpretation) 

22        Q.   And Mbulo is the person responsible for discipline. 

23        A.   Yes, in the staff.  In the staff of Ladile. 

24        Q.   And could you give us examples of discipline in the staff towards 

25     the -- towards all the combatants? 
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 1        A.   As I said, it depended on the fault.  If you -- somebody -- if 

 2     you were people coming late to school, you could have a corresponding 

 3     punishment. 

 4        Q.   What were the sort of faults that were not accepted by the group 

 5     of combatants to which you belonged? 

 6        A.   The most common fault was -- for example, there were Christians 

 7     amongst the fighters who were with us, and it was important to be able to 

 8     discipline a fault. 

 9        Q.   What type of faults were most commonly disciplined? 

10        A.   In general, they punished any act which was called a fault.  So 

11     without some kind of fault, there was no punishment. 

12        Q.   Okay.  I will continue my questions.  What we would like to do is 

13     have an example of what the soldiers could not do and which if they did 

14     do, they were committing a fault and that that would result in 

15     disciplinary action being taken.  Can you give me an example of this? 

16        A.   In Zumbe, for example, if you shot a bullet in the air then you 

17     would be in the wrong. 

18        Q.   And what would be the result?  What would be the consequence? 

19        A.   The -- when you were -- you would be sanctioned, you would see 

20     what the consequences of your act would be, but I can't tell you 

21     personally what that was, because there were some people who were 

22     sanctioned, and it was -- you should ask those people what consequences 

23     they suffered. 

24        Q.   One thing's certain, you couldn't shoot in the air in a camp. 

25        A.   That is correct.  According to the orders that were given to us, 
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 1     if you wanted to go beyond these orders, you were to be punished. 

 2        Q.   Personally, Witness, have -- were you disciplined yourself? 

 3        A.   Yes.  There was a moment when I was disciplined. 

 4        Q.   What did you do which meant that you ended up being disciplined, 

 5     and what was the punishment or the sentence that you received? 

 6        A.   I did something that was wrong, and it was punished. 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13        Q.   When you say "with the significant figures," who are you 

14     referring to? 

15        A.   There was Boba Boba and other persons there.  We were travelling 

16     on mission, and I was punished as a result of this fault that I 

17     committed. 

18        Q.   And the mission, your trip, where were you going? 

19        A.   We were leaving the collectivite of Walendu-Tatsi and we were 

20     going towards the collectivite of Walendu-Bindi. 

21        Q.   Did you go to a place more specific, more specific place? 

22        A.   We went to the groupement of Boloma, and that was Grand Aveba, 

23     which was the main place we went to. 

24        Q.   So we had a translation Boloma, but you mentioned Bolo and you 

25     made reference to that as Grand Aveba; is that correct? 
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 1        A.   Yes, that's correct. 

 2        Q.   We'll go back to your trip to Aveba later.  First of all, I would 

 3     like to stay with Zumbe.  When you said to us -- you said there were 

 4     different camps.  How did the commanders communicate between the 

 5     different camps? 

 6        A.   I don't know how they communicated, but through their actions we 

 7     understood that they were communicating. 

 8        Q.   Why do you say that through their actions you understood that 

 9     they were communicating between themselves? 

10        A.   For example, when I see convoys of 24 vehicles with lots of 

11     bodyguards, soldiers, then I understand that there must have been 

12     communication.  If not, why do these vehicles come?  These are sort of 

13     things that I saw with my own eyes. 

14        Q.   Okay.  The combatants from Bedu-Ezekere, did they communicate 

15     with -- or outside the groupement with other combatants from outside the 

16     groupement? 

17        A.   Yes.  There were even missions, trips, because there was no means 

18     of long-distance communication. 

19        Q.   If we go briefly back to the staff, how did it function, or how 

20     did it -- how did it communicate with its fighters?  I understand that 

21     this is a very general question.  I could come back with more specific 

22     questions later. 

23        A.   This was done at -- the same at primary school.  There was a 

24     classroom in the first year to the last year.  The teachers had to give a 

25     report to their director.  This example was also used at army level. 
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 1     Information went from the base to the staff. 

 2        Q.   So how did the fighters make reports to Mathieu Ngudjolo? 

 3        A.   The -- it was in the opposite sense.  The fighters received 

 4     information from the top to the bottom, but if there was information from 

 5     the bottom to the top it was their superiors.  Their hierarchical 

 6     superiors did that.  No superior had the right to meet Mathieu Ngudjolo 

 7     himself; and in the other sense, Mathieu Ngudjolo himself didn't go 

 8     directly to the fighters. 

 9        Q.   So you say that there was a report either from the top to the 

10     bottom or the bottom to the top via the different levels within the 

11     hierarchy in your army; is that correct? 

12        A.   That is correct.  Yes, it is correct. 

13             JUDGE DIARRA:  (Interpretation)  I'm sorry, I didn't understand 

14     the part about the reports from the top to the bottom.  Does this mean 

15     that the -- they gave accounts to the least -- the lowest part of the 

16     hierarchy?  I didn't understand that. 

17             MR. MACDONALD:  (Interpretation)  I'm going to get a 

18     clarification. 

19        Q.   You mentioned in your answer - and please correct me if I'm 

20     wrong - that there were orders that were communicated from the top to the 

21     bottom.  Please could you explain how this was done at a practical level, 

22     concretely.  Could you give us an example of Mathieu Ngudjolo giving 

23     orders via the military structure? 

24        A.   I will tell you the following:  When the combatants were working 

25     directly with the Arapi to execute the orders that had been given. 
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 1        Q.   Okay.  So the soldier received orders from the Arapi that you 

 2     just described. 

 3        A.   That is to say that the person who was responsible for giving the 

 4     orders of the commandant to a simple soldier was an Arapi.  In the same 

 5     way, the superior or the head of -- the Chief of Staff got information or 

 6     received orders via this person. 

 7             MR. FOFE:  (Interpretation)  Your Honour, you gave me the leave 

 8     to point out where there was some interpretation.  The witness is 

 9     speaking about a report, but the interpreter is speaking about orders. 

10     So there are two different notions there.  Thank you. 

11             JUDGE DIARRA:  (Interpretation)  That is good.  The report which 

12     was written, and that's why I asked my question.  I didn't understand 

13     that the hierarchy was giving a report to the lower level of the 

14     hierarchy. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  I think there's a 

16     problem of the transmission from the top to the bottom and from the 

17     bottom to the top, and there's a problem of modalities of this 

18     transmission.  These transmissions, are they done in terms of a report? 

19     Are they done in terms of orders?  What is clear is that if the witness 

20     could be a bit more precise in this regard everybody would be able to 

21     understand it. 

22             A report can include an order, but not necessarily.  So perhaps 

23     we have to try and obtain from our witness greater precisions in this 

24     regard, because we're talking about military aspects and every word has 

25     its rightful place. 
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 1             JUDGE DIARRA:  (Interpretation)  Yes, Mr. Prosecutor.  In the 

 2     courtroom, everyone recognises that a report is a report of what one has 

 3     done, and orders are instructions that are given.  So these two words are 

 4     not interchangeable.  If it is a report, we know what it is about.  You 

 5     report on what you have done.  But once you issue orders, these are 

 6     instructions to be implemented by the subordinates.  So these are not the 

 7     same things. 

 8             MR. MACDONALD:  (Interpretation)  I totally agree with you, 

 9     your Honours.  So I will rephrase. 

10        Q.   Mr. Witness, I'm sure you followed the exchange that took place. 

11     Now, can you give any clarification? 

12             JUDGE DIARRA:  (Interpretation)  You yourself, you have to be at 

13     ease with these words.  The confusion does not seem to present any 

14     problems to you because you want to proceed. 

15             MR. MACDONALD:  (Interpretation)  Absolutely. 

16        Q.   Mr. Witness, can you give us clarification regarding what has 

17     just occurred between the parties? 

18             MR. FOFE:  (Interpretation)  I'm sorry, Mr. President.  This 

19     question is not precise.  The Prosecutor cannot ask the witness such a 

20     question.  He has to be more precise. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, you are 

22     requested to be more precise, and you have to know that it is important 

23     for our witness to be clearer in what he is saying.  He is here to 

24     enlighten the Court regarding how information was transmitted from top to 

25     bottom and from bottom to top, whether these were reports or 

ICC-01/04-01/07-T-92-Red-ENG WT 28-01-2010 30/79 RM TICC-01/04-01/07-T-92-Red2-ENG CT WT 28-01-2010 30/79 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Witness:  Witness P-0250 (Resumed) (Open Session)  Page 31 
Questioned by Mr. MacDonald (Continued) 
 

Case No. ICC-01/04-01/07  Thursday, 28 January 2010   

 1     instructions. 

 2             MR. MACDONALD:  (Interpretation) 

 3        Q.   Witness, let us begin with this question:  Who issued orders in 

 4     the hierarchy?  You had the general staff, you had the commanders, the 

 5     camp commanders.  Who was responsible for issuing orders? 

 6        A.   I can say that the orders came from top to bottom.  That was the 

 7     same thing in the companies.  It was the commanders who issued orders to 

 8     the other soldiers who were their subordinates. 

 9        Q.   And when there was communication from the bottom to the top, that 

10     is right up to staff headquarters, how was this information transmitted? 

11        A.   If a soldier was injured, for example, and he had to inform his 

12     superior to look for treatment, he would do so by telling his superior, 

13     and then the superior would, in turn, inform the person above him. 

14        Q.   So when the information moved from bottom to top, this was done 

15     through the hierarchy, the foot soldier to his immediate superior, and 

16     his superior to his commander and so on and so forth, right to the top; 

17     is that correct? 

18        A.   That is correct.  And this went on to the supreme commander and 

19     then a solution would be found. 

20        Q.   And who was the supreme commander?  What was the supreme 

21     authority? 

22        A.   There were commanders at all levels.  You had soldiers who were 

23     complaining that they were hungry or that they needed treatment and so on 

24     and so forth. 

25             THE INTERPRETER:  The interpreter would like to point out that 
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 1     the witness is still very fast. 

 2             MR. MACDONALD:  (Interpretation) 

 3        Q.   Unfortunately, Mr. Witness, you have to answer slowly.  I know 

 4     that it is not easy, but I have to tell you that what you saying is very 

 5     important to us. 

 6             To conclude on this issue, I will ask one more question.  Could a 

 7     soldier go and provide information to Mathieu Ngudjolo, or could a 

 8     soldier report to Mathieu Ngudjolo? 

 9        A.   Yes.  A foot soldier could do so.  If this was an important 

10     report, he had to do it. 

11        Q.   And what type of information would have been considered as 

12     important to be given to Mathieu Ngudjolo?  Can you give us examples? 

13        A.   For example, when someone was hungry, he would say so, and that 

14     information would be given to the competent person and a solution would 

15     be found to that complaint. 

16        Q.   Very well.  Let us now go back to training.  We discussed 

17     training yesterday.  Now, what was the age of the fighters who were given 

18     training?  And you can start from the youngest that you were able to see 

19     up to the oldest. 

20        A.   The ages varied.  In the eastern region there were pygmies, and 

21     when you look at them you can easily be mistaken about their ages.  So it 

22     was difficult for me to determine the age of the other fighters. 

23        Q.   Let us focus on the Bedu-Ezekere area.  According to your 

24     observation, what was the age of the youngest soldier that you saw 

25     receiving training before the attack against the village of Bogoro? 
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 1        A.   It would be difficult to tell the age of the person.  It would be 

 2     better for that person, himself or herself, to tell you their age.  You 

 3     may meet someone and think that he is younger than what he looks like. 

 4     That is how people were nicknamed "kadogo," for example.  But for people 

 5     who knew these particular people, they would also know their real age. 

 6        Q.   You have just used a word there, "kadogo."  What precisely does 

 7     that word mean?  Please tell the Chamber. 

 8        A.   When someone was referred to as kadogo, it was frequently in the 

 9     case of a superior who had known someone well before, and when he met 

10     that person in another camp, he would refer to him as kadogo.  That is 

11     small -- "the small one."  They were referred to as kadogo, but if you 

12     wanted to know their age, perhaps you would need a machine to assess the 

13     age. 

14        Q.   So when the people referred to the young ones or the small ones, 

15     they referred to them as kadogo; is that correct? 

16        A.   Yes.  A kadogo was someone who could, I don't know, feel shame, 

17     make a superior shameful.  When you looked at him, he could be short, and 

18     who -- he could look like a child, but they called them kadogos because 

19     they had not been able to grow normally. 

20             MR. MACDONALD:  (Interpretation)  I am addressing myself to 

21     Mr. Fofe and maybe to you, Mr. President.  Are there any problems with 

22     the translation at this point? 

23             MR. FOFE:  (Interpretation)  There are no problems, but, 

24     Mr. President, if you can once again ask the witness to slow down, 

25     because I can see that the interpreter is still having problems.  If he 
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 1     can slow down, because he's saying things that are very important.  Thank 

 2     you. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Witness. 

 4     Mr. Witness, please look at me.  Your task is very difficult, because 

 5     you're speaking in a language that has to be interpreted into French and 

 6     then into English.  Your task is difficult, and the task of the 

 7     interpreters is also difficult.  All the participants in this courtroom 

 8     must understand what you are saying because it is very important.  So at 

 9     the risk of repeating myself, I am asking you to speak slowly even if you 

10     feel that you are advancing or speaking like a tortoise, that is no 

11     problem at all because that will make it possible for us to better 

12     understand you. 

13             MR. MACDONALD:  (Interpretation)  With your leave, Mr. President, 

14     I would like to suggest that we take a break now.  I think it would be 

15     beneficial for the witness to be able to take a breather here.  We would 

16     then be taking a break a little earlier because it is a difficult 

17     intellectual exercise. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe? 

19             MR. FOFE:  (Interpretation)  Mr. President, I do not know the 

20     questions that the Prosecutor intends to ask the witness, but in his 

21     current line of questioning he was discussing an important point.  The 

22     witness is not tired at all.  I do not understand that request by the 

23     Prosecutor.  The witness is not tired, and as far as I am concerned, 

24     since we are discussing crucial issues here, it would be better to go 

25     until 11.00 a.m., because we are 15 minutes away. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Fofe. 

 2             Mr. Prosecutor, thank you.  The person who is best placed to tell 

 3     us whether he's tired or not is the witness himself. 

 4             Mr. Witness, please look at me.  I have just told you that your 

 5     task is not easy.  We have 15 minutes left before the break.  Do you feel 

 6     that you can continue answering the questions of the Prosecutor while 

 7     speaking slowly for the next 15 minutes, or do you think that this long 

 8     period of examination that we have just gone through has made you tired, 

 9     in which case we will break right now.  So you are the one who is very 

10     important right now, and we want to have a witness who is fully fit to 

11     continue.  So do you think we can continue for 15 minutes, after which we 

12     will break for half an hour? 

13             THE WITNESS:  (Interpretation)  I think we can continue. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  Very well. 

15             So, Mr. Prosecutor, let us proceed slowly up to 11.00 a.m. 

16             Thank you, Mr. Witness, for your very clear answer. 

17             MR. MACDONALD:  (Interpretation)  Thank you. 

18        Q.   Can you describe to us how Mr. Ngudjolo communicated with his 

19     commanders to begin with? 

20        A.   He would send someone, and this was one of the ways in which he 

21     communicated with the commanders.  That was at the beginning. 

22        Q.   So he sent somebody. 

23        A.   This was one of the means of communication at that time. 

24        Q.   So when you say that he sent someone in the beginning, how did 

25     he, for example, communicate with the commander in Lagura? 
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 1        A.   He would choose one of the soldiers with him and then send him to 

 2     the commander. 

 3        Q.   Very well.  And you say that this was in the beginning.  Now, 

 4     subsequently, how did Ngudjolo communicate with his commanders?  What 

 5     changed? 

 6        A.   It is like someone who is building a house.  At one point they 

 7     used radio sets. 

 8        Q.   What type of radio sets, please? 

 9        A.   There were radio transmitters in hospitals, and they also had 

10     Kenwood radio sets. 

11        Q.   Do you know whether these radio sets were known by another name, 

12     or were there any others than Kenwood? 

13        A.   What I was able to observe was that I saw radio sets on which it 

14     was written "Kenwood." 

15        Q.   During fighting, how did the commanders communicate with each 

16     other? 

17        A.   I do not have much to say on that.  I was amongst the commanders. 

18     They could meet each other somewhere.  Out of 60 people, perhaps only one 

19     would be in possession of a radio set.  So they had to meet from time to 

20     time. 

21        Q.   And this person with the radio set, with whom did he communicate? 

22        A.   The person with the radio set communicated with others who also 

23     had radio sets. 

24        Q.   How are the people who used these radios called?  Were they known 

25     by any name? 
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 1        A.   They were known as operators. 

 2        Q.   Radio operators? 

 3        A.   That is correct. 

 4        Q.   Were there any other type of operators? 

 5        A.   The person who was using the radio transmitters was known as an 

 6     operator. 

 7        Q.   Apart from the radio operators, were there also commanders who 

 8     were known as operators but who did not necessarily have anything to do 

 9     with radio communications? 

10        A.   These commanders were operational commanders. 

11        Q.   And what was the duty of an operational commander? 

12        A.   He was responsible for military operations, not surgical 

13     operations. 

14        Q.   Absolutely.  And when you refer to military operations, you are 

15     talking about fighting. 

16             I am suggesting the answer in my question, but I can see that my 

17     learned colleagues are not objecting.  It is to enable us to move faster, 

18     and I believe we understand each other on that. 

19             When you talk about military operations, you are referring to 

20     fighting; is that correct? 

21        A.   Yes.  At that time we could refer to that as you have just done. 

22             MR. MACDONALD:  (Interpretation)  I cannot see very well, but it 

23     looks like we have five minutes. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  You have five minutes, 

25     Mr. Prosecutor.  Please use them.  If you have brief questions the
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 1     witness can answer, maybe we'll revisit the issue of kadogo. 

 2             MR. MACDONALD:  (Interpretation)  After the break. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, we have understood 

 4     you.  Please proceed. 

 5             MR. MACDONALD:  (Interpretation) 

 6        Q.   Just one point of the clarification, Witness, before we break. 

 7     With regard to the fighters, what sort of orders could Mathieu Ngudjolo 

 8     issue? 

 9        A.   When a commander gave an order, it was well known that the order 

10     had come from above. 

11             MR. MACDONALD:  (Interpretation)  With your leave, Mr. President, 

12     I would like to take the break now and allow -- that is, after the 

13     accused have left the courtroom. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  We will break now, and 

15     I would like to ask the security officers to escort Mr. Germain Katanga 

16     and Mr. Mathieu Ngudjolo out of the room. 

17             And, Madam Courtroom Officer, please allow us to go into closed 

18     session to allow the witness to leave. 

19             (The accused withdrew) 

20             (Closed session at 10.57 a.m.) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5             (Open session at 10.58 a.m.) 

 6             COURT OFFICER:  (Interpretation)  We are in open session. 

 7             MR. MACDONALD:  (Interpretation)  Thank you, Madam Courtroom 

 8     Officer. 

 9             Recess taken at 10.58 a.m. 

10             On resuming at 11.31 a.m. 

11             (Closed session at 11.31 a.m.) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23             (Open session at 11.33 a.m.) 

24             COURT OFFICER:  (Interpretation)  We are in open session, 

25     your Honour.
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 2     Madam Registrar. 

 3             Witness, we will now resume our hearing, and the Prosecution will 

 4     continue with its examination-in-chief.  You know you have to speak out, 

 5     speak loudly and slowly, and if you feel you need a drink, please pour 

 6     yourself some water.  No one will object to you taking the time to do 

 7     that.  That's why the jug of water is there.  And if you need to use the 

 8     Kleenex handkerchiefs that are in front of you, and it's always possible 

 9     to catch a cold in The Hague, so if you feel the need to use any 

10     handkerchiefs, please go ahead.  I won't be at all surprised by that. 

11             Mr. MacDonald, you have the floor. 

12             MR. MACDONALD:  (Interpretation) 

13        Q.   Witness, I'd like to go back to a certain subject and put you -- 

14     put to you some questions in order to clarify certain matters. 

15             Could you describe this structure for us?  What did it resemble? 

16     What did it look like?  Could you describe this device? 

17        A.   I didn't have the time to see it.  I never saw it myself. 

18        Q.   And this device, this phonie, this radio transmitter, would be 

19     used to communicate in what manner?  What was its range, if you know that 

20     information. 

21        A.   I don't know what its exact range was, but between Zumbe and 

22     Tchekele, I heard that there were phonies in these two villages, but I 

23     don't know the exact communication range for these phonie devices.  I 

24     don't think the range is very great.  Perhaps 50 metres.  That would be 

25     my estimate. 
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 1        Q.   And where is Tchekele, in which collectivite? 

 2        A.   Tchekele is in the Walendu-Bindi collectivite. 

 3        Q.   I see that the transcript mentions Ezekere, but you mentioned 

 4     Tchekele, or am I mistaken. 

 5        A.   No.  I said Tchekele.  If the question is about the phonie, then 

 6     the answer is Tchekele. 

 7        Q.   Indeed.  So Tchekele is in the Walendu-Bindi collectivite; is 

 8     that what you said? 

 9        A.   That's correct.  Although the population in these villages 

10     complained.  They wanted a means of communication between the two 

11     collectivites. 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19        A.   Yes, there was a name.  For example, when you refer to the CPI, 

20     there were people who met to give a name.  They said the organisation 

21     would be called the CPI, and that was the case for us too.  People met 

22     and they would come up with names. 

23        Q.   And what was the name, please? 

24        A.   As far as I know, the -- the name was FNI.  There was also the 

25     FRPI. 
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 1        Q.   We'll go back to that later. 

 2             MR. MACDONALD:  (Interpretation)  But, your Honour, there was 

 3     something said about the meaning of these acronyms, FNI and FRPI. 

 4        Q.   (Expunged) 

 5     (Expunged)  Where 

 6     were these trials conducted?  And I have the trials conducted in Zumbe in 

 7     mind.  You mentioned trials in Zumbe. 

 8        A.   What do you mean trial?  Could you please rephrase your question, 

 9     put it to me again. 

10        Q.   I'll rephrase it.  Was there a court in Zumbe, a military court? 

11        A.   Yes.  Wherever there are people, individuals, there are problems. 

12     For example, if I'm asked to clean a toilet and I don't do that, I'll be 

13     punished.  So wherever there are people, there are problems.  And yes, 

14     there was a tribunal.  There was a court. 

15        Q.   And where was this court located in Zumbe? 

16        A.   There were hearings that were held at the site where the 

17     violation was committed.  If the commander was in site with his 

18     secretary, a hearing would be held at the site itself.  That was the 

19     procedure that was followed.  There were also superior courts, high-level 

20     courts, because if you didn't reach a solution at a lower level, you 

21     would have to deal with the problem at a higher level. 

22        Q.   Was there a court at the level of the main staff? 

23        A.   I don't know if I'd call that a court, a tribunal.  As far as I 

24     know, I saw this on one occasion.  I saw it on one occasion.  There were 

25     problems that had occurred.  There were people who had fought.  There was 
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 1     a judgement, and the person who was at fault was punished. 

 2        Q.   Who passed judgement in relation to the person who was at fault? 

 3        A.   At the higher level, well, the example that I saw concerned a 

 4     battalion commander who wanted to rebel.  He had been judged by his 

 5     colleagues.  His immediate superior wasn't there, and as a result, he was 

 6     judged.  He was punished, and then he re-assumed his position. 

 7        Q.   So you mentioned a battalion commander who was punished by his 

 8     superiors.  Who were his superiors at that point in time? 

 9        A.   He was a battalion commander, so his superior was the Chief of 

10     Staff.  As a rule, that is where he should have been put on trial. 

11        Q.   So the commander of the main staff in this case, who was that 

12     person? 

13        A.   The chief of the main staff was Mathieu Ngudjolo.  Apart from 

14     him, there were battalion commanders.  As Chief of Staff, he had his own 

15     staff, his team, but he wasn't the person who was involved in the 

16     judgement.  He only received reports.  He was too high up to deal with 

17     such matters. 

18        Q.   In fact, I would like to go back briefly to the issue of 

19     battalions that you have referred to.  To the best of your knowledge, 

20     before the attack on Bogoro, how many battalions were there in the 

21     Bedu-Ezekere groupement? 

22        A.   To tell you the truth, there were two battalions, the Sector A 

23     battalion and the Sector B battalion in the Bedu-Ezekere territory.  So 

24     there was the Sector A and Sector B battalion. 

25        Q.   So Bedu-Ezekere was split into two sections?  Who was the 
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 1     commander of the Sector A battalion immediately prior to the attack on 

 2     the village of Bogoro? 

 3        A.   The commander of Sector A battalion was Pascal.  Kpadhole was the 

 4     commander of Sector B. 

 5        Q.   So Pascal Kuthe, if I have understood you correctly, and Kpadhole 

 6     for Sector B? 

 7        A.   That's correct.  Kpadhole, Sector B; Kuthe, Sector A.  They were 

 8     the battalion commanders. 

 9        Q.   How many soldiers would there be in a battalion before the attack 

10     on Bogoro? 

11        A.   It depended on the number, the number of -- it depended on the 

12     number.  In general, 250.  But in reality, the battalion commander 

13     supervised his team, because he was the battalion commander. 

14        Q.   So normally a battalion had 250 soldiers in it.  Is that correct? 

15        A.   That's correct. 

16        Q.   I'd like to go back to an issue -- to a question that concerns 

17     the kadogos, or the children.  Witness, given the answers you have 

18     provided, you said that there were young children and that people could 

19     refer to their size -- 

20             MR. HOOPER:  (Previous translation continues) ... up to this 

21     point, but throughout my friend's questioning, at relatively crucial 

22     points he's -- yes.  If the witness could remove his earphones, please. 

23     Because he'll hear otherwise what I have to say, and I -- it would be 

24     better and safer if he didn't, perhaps, because ... 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Why shouldn't he hear
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 1     what you have to say, though? 

 2             MR. HOOPER:  Well -- well, in that case, can I -- can I perhaps 

 3     raise the matter in the absence of the defendant -- or, sorry, the 

 4     witness altogether, because it's a general concern concerning a number of 

 5     questions and the way they've been put by the Prosecution in the course 

 6     of this morning.  And it's right to say that we haven't been leaping up 

 7     to disrupt him, because I appreciate that that's a matter that neither 

 8     the Court nor the Prosecution, I'm sure, would appreciate. 

 9             PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  But before 

10     I responded to your comment, I needed some information. 

11             Witness, could you please take your headphones off.  Thank you. 

12             Mr. Hooper, we are listening to you. 

13             MR. HOOPER:  I'm concerned that from time to time the 

14     Prosecution, Mr. MacDonald, perhaps refers to matters or puts matters in 

15     a particular way which may lead the witness to an answer that he wouldn't 

16     otherwise give, which would otherwise lead the witness.  We had an 

17     example of that right at the outset this morning with his listing of the 

18     battalions and the various structures of organisation which may have been 

19     touched upon this morning -- yesterday, but weren't, in fact, put in that 

20     ordered way by -- by the witness, and it was put as a question with the 

21     intention of seeking an answer yes or no, which at no doubt at a later 

22     stage when we come to review this witness's testimony, the Prosecution 

23     will be point to go that and saying, "This is what he said."  So there's 

24     a danger, of course, in encapsulating what a witness says, particularly 

25     when he's your witness. 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12             He was asked this morning when we came back from the mid-morning 

13     break quite specifically by Mr. MacDonald who referred to a phonie, and 

14     we've never had that word used in this case, as far as I know, in the 

15     course of the evidence this morning.  Again, I may be corrected, and I 

16     stand corrected if I'm wrong. 

17             Now we have a question in respect of the matter that your Honour 

18     had invited Mr. MacDonald to address before the break this morning 

19     concerning the use the word "kadogo," that it was put to this witness in 

20     terms of being children, and that hadn't been said this morning. 

21             So there's various steps and I can well understand what 

22     Mr. MacDonald's doing.  I'm suggesting it's wrong.  Particularly on these 

23     areas that are extremely and obviously of significance, as my friends 

24     have pointed out already this morning. 

25             So it's in that context that I object.  It's not just in respect 
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 1     of just one instance of it.  There's a prevailing attempt, if I can put 

 2     it like that, in our perception, to move the witness to a position that 

 3     he hasn't yet assumed, and to do that by encapsulating or by leading the 

 4     witness or by introducing vocabulary that he hasn't used.  And given that 

 5     my friend well understands and knows the sensitivity of these issues 

 6     which may very well be why he's drifting into this particular use of the 

 7     language, that one's concerned about it. 

 8             And I'm sorry I wasn't more specific in the nature of my request 

 9     for the witness to remove his earphones.  It's not out of disrespect to 

10     him.  It's just a concern that, of course, the drift inevitably of a 

11     witness called by the Prosecutor, his response to the Prosecutor, because 

12     we have a very peculiar situation with this witness.  He was interviewed 

13     for 50 hours.  I think 50 and a half hours.  Quite extraordinary length 

14     of time.  And his questioner throughout all those interviews was not an 

15     investigator but Mr. MacDonald.  So we are concerned at the inevitable 

16     relationship and liaison that inevitably grows up in that kind of 

17     situation.  It would be better if another member of the Prosecution's 

18     staff had taken this witness in his evidence in order to preserve, 

19     perhaps, the neutrality of that position.  But we are in this position, 

20     we've seen the drift, and we need to cut it off now, in our submission. 

21             Thank you. 

22             PRESIDING JUDGE COTTE:  (Interpretation)  A brief response, 

23     Mr. MacDonald, very brief, but it's important.  We are listening to you, 

24     and then the Chamber will express its position. 

25             MR. MACDONALD:  (Interpretation)  Very briefly, your Honour.  The 
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 1     witness understands French.  I have to point that out.  So I'm addressing 

 2     the Chamber in French, but I won't provide any information that hasn't 

 3     already been provided. 

 4             I believe that the witness was clear.  He mentioned the term 

 5     "phonie."  That's how it was translated for us.  That's what we received 

 6     as interpretation.  I think that's what's been transcribed. 

 7             It's true that yesterday -- well, I didn't know what the witness 

 8     was going to answer.  When I asked for an answer he said, "I was a 

 9     soldier," and then I assumed -- then he said, "I was playing an acting 

10     role.  I was replacing someone." 

11             It's true that the witness mentioned a company, and this morning 

12     I used the term "camp."  That was my mistake, but the witness corrected 

13     this and mentioned the term "company." 

14             When the witness described what the term "kadogo" meant, the 

15     witness provided certain examples, and I went back to that, but I'll put 

16     open questions about this matter so that I don't influence the witness. 

17     I won't refer to this term again. 

18             It's true that I was present during the statement given by the 

19     witness.  The first statement was an audio statement.  The second was 

20     written.  The fourth version was audio, but on each occasion I wasn't 

21     alone.  There were other individuals from the OTP, investigators, and the 

22     Prosecution has the obligation to investigate and try and find 

23     exculpatory and incriminating evidence.  We are not here to influence the 

24     witness or the Chamber in any manner whatsoever.  We are all trying to 

25     determine the truth here. 
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 1             And finally, it's true that in relation to certain subjects, I 

 2     might lead the witness in a certain direction naturally if the subjects 

 3     in question are not controversial or subjects of a general nature.  As 

 4     far as more important subjects are concerned, at least subjects 

 5     considered to be important by the Defence, I know that we have to be more 

 6     careful.  And we are all, nevertheless, aware of the fact that with 

 7     regard to issues that are not in dispute and in order to advance and in 

 8     view of time restrictions we have to progress, and this is what we try to 

 9     do in the case of certain issues, when covering certain subjects. 

10             On the whole, I do understand the comments made by my learned 

11     friend Mr. Hooper, and it is quite clear that the Prosecution wants to 

12     abide by the very same rules. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  The Chamber thanks you 

14     for that, Mr. MacDonald.  It's quite clear that the Prosecution isn't 

15     accused of anything.  Mr. Fofe and Mr. Hooper have made certain comments, 

16     and they are reminders, useful reminders, but we are at the beginning of 

17     the trial.  There are a lot of witnesses who will be appearing and there 

18     will be many cases of examination-in-chief and cross-examination. 

19     Nevertheless, in its decision on Rule 140, the Chamber pointed out the 

20     conditions under which questions should be put.  Attention should be paid 

21     to this, and one should try to avoid breaking up the proceedings.  One 

22     should try to avoid intervening, interrupting the participants, 

23     disrupting the conduct of the proceedings or disrupting the strategy of 

24     one's examination-in-chief or cross-examination.  Let's not be afraid of 

25     words.  I believe this is the case. 
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 1             The Chamber thanks you for making certain admissions when you do 

 2     summarise certain questions that you previously put or when you summarise 

 3     certain answers provided by the witness to your questions, on occasion it 

 4     is possible that in order to be expeditious you somewhat anticipate the 

 5     question -- the answer to your question.  So we have taken note of this. 

 6     You have to be even more rigorous.  Desire to be expeditious is 

 7     understandable given the time restrictions, but nevertheless, this should 

 8     not lead us -- or this should not make us less rigorous. 

 9             Similarly, Mr. MacDonald, we respect the way you conduct your 

10     examination.  We don't want to meddle in the method you -- you pursue, 

11     but there are numerous exchanges between you and the witness.  Subjects 

12     follow on other subjects very rapidly.  Then you come back to a previous 

13     subject.  So this is a method you can follow if you like, but this means 

14     that you have to be careful.  You have to be even more rigorous, because 

15     the witness has to find his bearings when you pursue such a method.  And 

16     as you said a minute ago, in all the subjects that you deal with, and 

17     these are subjects you have to deal with, there are some questions that 

18     are of a more sensitive nature than others, that are more important than 

19     others, and as a result -- but naturally this is the way that you 

20     proceed, but you should nevertheless be very careful. 

21             Am I speaking a little too fast? 

22             So please be careful when putting these questions and try to 

23     abide by the instructions that we provided with regard to Rule 140.  And 

24     at the beginning of this hearing we'll be able to work serenely, and this 

25     is what we desire. 
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 1             Nevertheless, I would like to point out that I was somewhat 

 2     surprised at quarter to 11.00.  I didn't intervene because Mr. Fofe did 

 3     not intervene either, but given that our witness thought that we could 

 4     carry on for another quarter of an hour, well, you understood one of the 

 5     comments that I made.  You realised that the Chamber desired that you 

 6     continue dealing with the subject of kadogo rather than change subjects. 

 7     So I was somewhat surprised by that. 

 8             Mr. Hooper, we have listened to your comments.  We have listened 

 9     to Professor Fofe's comments.  The Prosecution has provided an answer. 

10     He has responded, and you should find his response satisfactory, I think. 

11     The Chamber will also pay attention to these matters, and we will ensure 

12     that the questions are neutral and that the summaries of questions do not 

13     appear as a travesty of what was previously said.  But that is not our 

14     concern.  I am certain of that, and as a result, we will now continue 

15     with our proceedings.  Please ask the usher to -- yes, please. 

16             MR. MACDONALD:  (Previous translation continues) ... in English 

17     because I don't want the witness to understand, because I want to come 

18     back on one issue that the Chamber just mentioned.  The fact that the 

19     Prosecution at times may be jumping from one topic to another.  If I 

20     could, I would do this as -- would do the utmost best to proceed in a 

21     chronological way.  At times this is not possible considering the witness 

22     and the way he answers the questions and his demeanour.  And I think, for 

23     instance, when we touched upon the subject matter of the child soldiers, 

24     he is giving -- or he has a certain demeanour when answering these 

25     questions. 
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 1             It doesn't mean because the Prosecution does not follow up on 

 2     questions immediately that we will not come back at a later stage, like 

 3     I've been doing, when different circumstances arise in the demeanour and 

 4     the way the witness is answering. 

 5             So I would look at the broader picture, that we're touching on 

 6     larger themes, and within these topics, let's say, we move from one 

 7     aspect to another within that same topic at times because of the way the 

 8     witness is answering, and then we move on to another topic and we try to 

 9     get the information.  So this explains the Prosecution's present -- or 

10     order of questioning at this stage. 

11             I will now continue with the questions, your Honour. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Quite simply, 

13     Court Officer, could you invite our witness to put his headphones back 

14     on. 

15             The Chamber, therefore, following this exchange of points of 

16     view, would like to thank the parties for having not reframed but at 

17     least having the rules clarified to which everybody has to conform, and 

18     the Chamber would like simply but firmly to ensure that everyone complies 

19     with these rules with a mutual respect for the missions entrusted to the 

20     various parties.  The Prosecutor has its mission.  You have your mission. 

21     There are rules which apply, and everybody is going to try and comply to 

22     them as far as possible in the full mutual respect which characterises 

23     our proceedings thus far. 

24             Prosecutor, the floor is open to you. 

25             MR. MACDONALD:  (Interpretation)
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 1        Q.   Witness, we -- we are back.  Please could you indicate to us when 

 2     you make a reference to the word "child," for you, what age does a child 

 3     have? 

 4             MR. MACDONALD:  (Interpretation)  I don't think that the 

 5     witness's microphone is on.  The witness doesn't control the microphone. 

 6             JUDGE DIARRA:  (Interpretation)  The microphone of the witness is 

 7     not on. 

 8             MR. MACDONALD:  (Interpretation) 

 9        Q.   Please excuse us.  We didn't hear the answer, given that your 

10     microphone wasn't on.  Please could you repeat your answer.  How old is a 

11     child, in your opinion? 

12        A.   Since my birth and in accordance to what I know, a child is -- 

13     well, taking into account the persons around that person and their age. 

14     That is how a child is defined. 

15        Q.   Could you be more precise?  As far as you were concerned, what is 

16     the age?  Well, firstly, what age do you become an adult at, in your 

17     opinion? 

18        A.   To be an adult, you have to have your own children.  You have to 

19     bring children to the world. 

20        Q.   Okay.  We'll have the opportunity to go back to this subject.  I 

21     would now like to deal with the arrival of the UPC, going back -- the 

22     APC, rather.  We're going to change the issue, and we're now going to go 

23     back to what you mentioned briefly yesterday. 

24             Commander Faustin and his soldiers came to Zumbe, arrived in 

25     Zumbe.  Do you know how much time they stayed for? 
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 1        A.   I -- I'm not able to tell you how long they were in Zumbe for, 

 2     but at least three weeks.  Some of them spent two weeks.  Others spent a 

 3     month.  Some went back to Bunia. 

 4        Q.   Commander Faustin, to your knowledge, when he left the groupement 

 5     of Bedu-Ezekere, where did he go? 

 6        A.   Commander Faustin was a displaced person.  He was -- even if he 

 7     was in the government, in the army.  I had heard that he had gone to the 

 8     APC with members of the government. 

 9        Q.   Do you know what road he took to go there? 

10        A.   I don't know the route that he took.  Every person chose -- 

11     everyone chose their own route.  You could even go through the bush. 

12        Q.   I'm now going to ask you some questions with regard to a movement 

13     that you did to Grand Aveba.  So the time when you went to Grand Aveba. 

14     Can you tell the Chamber exactly what you did?  Why did you go to Aveba? 

15        A.   We went on a mission.  The FP were -- FRPI were at the mountain. 

16     We communicated with people who were there to enable other people to go 

17     there, three people to go there, and this was a way of being able to get 

18     closer to them and communicate with them. 

19        Q.   Who went to Aveba? 

20        A.   I went to Aveba, but we had a superior, Boba Boba.  The superior 

21     was called Boba Boba. 

22        Q.   The superior with you was Commander Boba Boba.  Were there other 

23     combatants with you who were of a higher level than simple soldiers? 

24        A.   Boba Boba was present, and there were people who had to accompany 

25     him. 
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 1        Q.   How many people were there in total in this group that went to 

 2     Aveba? 

 3        A.   I think that there were 24 people.  There was a vehicle which 

 4     went, and children could get on board, depending on the road.  During 

 5     this trip the number could also increase. 

 6        Q.   Among the 24 persons that you have just mentioned, are these the 

 7     people who left Bedu-Ezekere, the groupement of Bedu-Ezekere? 

 8        A.   Yes.  About 24 people were sent there, but there were other 

 9     people who also took advantage of this time to go there. 

10        Q.   Who were the other people? 

11        A.   Whoever wanted to travel.  People had had enough at Zumbe.  They 

12     decided to travel at the same time of this convoy. 

13        Q.   So there were -- who among the population was there exactly? 

14        A.   It was people who were starving.  They wanted to leave Zumbe 

15     because there -- for example, they wanted to have food like potatoes. 

16        Q.   Where did you go?  Please allow me to reformulate the question. 

17             What was the objective of your mission? 

18        A.   The objective of our mission -- people had heard that a chief had 

19     been countered there.  We had to meet that person and do something there. 

20        Q.   This person, what was that person called? 

21        A.   We went to meet Germain Katanga Nduru. 

22        Q.   You call him Germain Katanga Nduru. 

23        A.   Yes.  Yes.  I knew that we were going to the person who bore that 

24     name. 

25        Q.   What did you do?  Could you describe, firstly, the route that you 
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 1     took to be able to go to that place? 

 2        A.   We started at midnight.  We left Bogoro, and we went at 4.00 in 

 3     the morning, and then we went to the Lendu-Bindi, to the place where this 

 4     person was. 

 5        Q.   Why did you leave at midnight? 

 6        A.   We wanted to go towards the place where we were. 

 7        Q.   I'm sorry, I didn't understand that.  Why did you leave at night? 

 8        A.   We left Zumbe at midnight, and we walked.  And Zumbe was at a 

 9     high level.  There were people who were watching those who were walking 

10     by, so we took advantage of that moment to be able to make our way. 

11        Q.   Who were the people who were watching? 

12        A.   There were soldiers of the UPC.  I don't know exactly who.  There 

13     were Ugandans, Rwandans around Bogoro and Bunia.  Zumbe was at a high 

14     level, and -- with regards to a bird's-eye view. 

15        Q.   Could you indicate to us which was the path that you took to be 

16     able to go there to -- in order to see Germain Katanga? 

17        A.   We -- in order to go there, we crossed a river to avoid Lagura, 

18     and we left Bogoro to go back up towards Lakpa. 

19        Q.   So I understand that you went around Bogoro.  You avoided Bogoro 

20     in order to go to Lakpa. 

21             Now would I like to know:  Did you go around Bogoro on the side 

22     of Waka Mountain, or did you go round it on the lake side, Lake Albert? 

23        A.   It was, quite simply, around Bogoro.  Bogoro was at a certain 

24     height, so at a certain time it was very difficult for a person to be 

25     able to continue with the trip. 

ICC-01/04-01/07-T-92-Red-ENG WT 28-01-2010 56/79 RM TICC-01/04-01/07-T-92-Red2-ENG CT WT 28-01-2010 56/79 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Witness:  Witness P-0250 (Resumed) (Open Session)  Page 57 
Questioned by Mr. MacDonald (Continued) 
 

Case No. ICC-01/04-01/07  Thursday, 28 January 2010   

 1        Q.   When you said that you went round Bogoro -- 

 2             MR. MACDONALD:  (Interpretation)  Without being leading in any 

 3     way, your Honour, but we do know a bit of the geography of this area. 

 4     I'm sorry, I haven't asked my question yet. 

 5        Q.   There -- when you drop from the Montagnes Bleues towards the 

 6     lake, there is a flat area, a plain, and this goes right the way to the 

 7     lake. 

 8        A.   That is correct.  There is a plain. 

 9        Q.   And so is that how you went round Bogoro, or did you do so, 

10     rather, behind Waka Mountain? 

11        A.   We -- without going through the plain, we went through the middle 

12     of Bogoro and we continued. 

13        Q.   Okay.  So you mentioned Lakpa, L-a-k-p-a.  Lakpa, what is that? 

14     Where is Lakpa? 

15        A.   Lakpa is a village of the collectivite of Lendu-Bindi, alongside 

16     the other * collectivities where some people remained. 

17     And that's where we went. 

18        Q.   Sorry, who were the people who were in Lakpa? 

19        A.   It was a population, local population, and somebody who was 

20     responsible for ensuring the protection of it. 

21        Q.   Who was the person who was responsible for protecting the 

22     population? 

23        A.   It was the FRP. 

24        Q.   What was the name of the person who was responsible in that 

25     place? 
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 1        A.   There were people who were sent in that position, and when we 

 2     went there there was somebody called Lobho. 

 3        Q.   Do you know the second name of Lobho? 

 4        A.   Lobho Tchamangere. 

 5        Q.   Lobho Tchamangere.  Did you meet Lobho Tchamangere on your 

 6     journey when you went there? 

 7        A.   This was somebody who held a position.  We didn't -- we went in 

 8     military formation, and we didn't meet him. 

 9        Q.   Therefore, via which place did you go? 

10        A.   We were in their territory, and they showed us the route to 

11     follow, and they sent people to accompany us.  It was somebody at a 

12     superior level and escorted us towards Adi Tshe (phoen), to where the 

13     Kagaba were. 

14        Q.   So you mentioned Lobho Tchamangere granted you a certain number 

15     of soldiers to accompany you to a place, and I don't know if I've 

16     understood it well.  You said two names, Adi Tshe (phoen) and Kagaba.  So 

17     Kagaba I understand, but Adi Tshe (phoen).  What is the other word that 

18     you mentioned? 

19        A.   We left Lakpa, and we were in military formation.  Logo was also 

20     a military person.  He knew where other soldiers were, and so these 

21     soldiers had to get to know us in order that we could travel, and this is 

22     why he made available an escort to us which accompanied us. 

23        Q.   You mentioned Kagaba. 

24        A.   Yes.  Kagaba is a centre, but we spent the night next to this 

25     centre of Kagaba. 
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 1        Q.   Just for a precision with regards to Lakpa, I understand that on 

 2     the one hand you have Bedu-Ezekere, the hill of Lagura, and you mentioned 

 3     that what I understood as being a gesture towards a high level, and where 

 4     was Lakpa exactly with regards to the road between Bogoro and the region 

 5     of Walendu-Bindi? 

 6        A.   At the limit of Bogoro you have Lakpa.  So where Bogoro finishes, 

 7     Lakpa starts.  There's also a place called Mayatatu (phoen) or Lambatu 

 8     (phoen).  Langabu Mayatatu (phoen) is in Lakpa. 

 9        Q.   Okay.  And the camp or the place where Mr. Lobho Tchamangere was, 

10     where was it?  Geographically where is it? 

11        A.   Lobho Tchamangere was in the village of Lakpa, on the mountain, 

12     Golgota mountain.  It was by Kalega.  It was almost the same thing. 

13        Q.   You say that Lobho Tchamangere was on Mount Golgota.  That name 

14     is on the list that we provided. 

15             Let us come back to Kagaba.  You spent the night at that place? 

16        A.   Yes.  We slept at Kagaba. 

17        Q.   Did you meet anyone there? 

18        A.   There was a large camp in Kagaba.  In order to cross that place, 

19     my commander had to meet with the local leaders.  That is how come we 

20     spent the night in a local -- a neutral area quite close to Kagaba. 

21        Q.   You have mentioned that there was a camp.  To which group did 

22     this camp belong? 

23        A.   There was an FRPI camp in Kagaba.  It was known as the camp 

24     garnison of Kagaba. 

25        Q.   Who was the commander of that camp? 
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 1        A.   At that time, Juda -- Yuda was the commander. 

 2        Q.   For the record, Yuda is spelled Y-u-d-a.  So Yuda was the 

 3     commander of this camp.  Do you know whether there was a deputy? 

 4        A.   Yuda's deputy was Dark. 

 5        Q.   So you spent the night there.  What did you do thereafter? 

 6        A.   After that we continued on our way, because the village was in 

 7     the mountains.  So we went to Mandre. 

 8        Q.   And what did you do in Mandre? 

 9        A.   We spent a lot of time travelling from Kagaba to Mandre, and that 

10     is how come we were compelled to spend the night there. 

11        Q.   You say that you went to Lakpa where there was a Lobho 

12     Tchamangere.  In Kagaba there was Commander Yuda and his deputy.  And was 

13     there any soldier in Mandre? 

14        A.   Yes.  There was a soldier there. 

15        Q.   Do you remember the name of the commander at Mandre? 

16        A.   He was there to welcome the soldiers who had arrived at that 

17     place. 

18        Q.   Very well.  Where did you go after that? 

19        A.   After that, we went to a -- we went to Tcheken. 

20        Q.   You went to Tcheken, and after that? 

21        A.   After Tcheken, we sent some people ahead to ask whether we could 

22     be received at the place where we were going. 

23        Q.   I want to come back to Cheken and to be sure whether it is Cheken 

24     or Tchekele. 

25        A.   It is Tchekele. 
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 1        Q.   It is indeed Tchekele.  So you sent certain people to go on 

 2     ahead.  Where did they go? 

 3        A.   They went to Aveba to say that there was a group of people at 

 4     such and such a location who were on mission and they wanted something 

 5     specific. 

 6        Q.   Do you know -- do you remember who was sent to go on ahead? 

 7        A.   People were sent who were familiar with that area.  Now I no 

 8     longer remember, but if I were to meet them, I would be able to remember. 

 9        Q.   And what happened after that? 

10        A.   After that, we were received in Grand Aveba. 

11        Q.   When you arrived in Grand Aveba, where specifically did you go 

12     to? 

13        A.   In Grand Aveba, we had achieved our objective.  The high-ranking 

14     soldiers had a job to do, and we also had our own tasks. 

15        Q.   Who were those high-ranking soldiers that you have just referred 

16     to? 

17             THE INTERPRETER:  The interpreter points out that he did not hear 

18     the witness's answer. 

19             MR. MACDONALD:  (Interpretation) 

20        Q.   Unfortunately, we did not hear your answer, so I'll repeat my 

21     question.  So who were the high-ranking officers that you just referred 

22     to? 

23        A.   There was an officer who had gone there to negotiate with his 

24     colleagues, and that was Boba Boba, but he was accompanied by other 

25     officers.  He -- they were the ones who negotiated before our arrival. 
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 1     In the meantime, we stayed at the camp. 

 2        Q.   Can you tell us the names of the officers who accompanied Boba 

 3     Boba? 

 4        A.   There was Kalongo, Martin Cobra.  They were the ones who 

 5     accompanied Boba Boba. 

 6        Q.   Let us take the first person that you mentioned, Kalongo. 

 7        A.   Yes, Kalongo. 

 8        Q.   What is his full name? 

 9        A.   The headmaster of the primary school, Bukpa Kalongo. 

10        Q.   Go so his name is Bukpa Kalongo? 

11        A.   Yes. 

12        Q.   You mentioned the name of another person, Martin.  What is his 

13     full name? 

14        A.   I heard people calling him Komani. 

15        Q.   Martin Komani?  Did he have a position or a title, generally 

16     speaking? 

17        A.   Just like Kalongo, like Bukpa Kalongo, he was a leader.  He was 

18     part of the commander's staff. 

19        Q.   When you are talking about the staff of the commander, which 

20     leader or commander are you referring to here so that we should be quite 

21     clear about that? 

22        A.   I'm referring to Boba Boba and the people who were accompanying 

23     him.  He was the leader, the commander. 

24        Q.   Maybe I did not quite understand you correctly a short while ago. 

25     One moment, please, so as to consult my colleagues before asking my 
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 1     question. 

 2             (Prosecution counsel confer) 

 3             MR. MACDONALD:  (Interpretation)  I am sorry. 

 4        Q.   Now, when you arrived in Grand Aveba -- in fact, when you are 

 5     talking about Grand Aveba, what are you referring to specifically? 

 6        A.   When I talk about Grand Aveba, I am referring to a location where 

 7     people live. 

 8        Q.   Very well.  To your knowledge, where did Katanga -- where did 

 9     Germain Katanga live at that time when you arrived Grand Aveba? 

10        A.   Germain Katanga was living in Bolo. 

11        Q.   My question to you is this:  Is there a village by the name of 

12     Aveba? 

13        A.   It is a groupement which is known as Aveba.  It is an entire 

14     groupement. 

15        Q.   Very well.  And you say that Germain Katanga was living in Bolo. 

16     In what type of place was he living? 

17        A.   He was living in his own house. 

18        Q.   Where was this house in Bolo? 

19        A.   His house was in Bolo, and next to that house there was a mission 

20     and a hospital, but before arriving the mission and the hospital, you had 

21     to pass by Germain Katanga's house. 

22        Q.   Very well.  You have testified that Boba Boba, Kalongo, and 

23     Martin went to meet Germain Katanga; is that correct? 

24        A.   That is correct. 

25        Q.   For how long did you stay in Grand Aveba, that is, you 
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 1     personally? 

 2        A.   From our departure to our arrival, we were the ones in the last 

 3     group to arrive.  I believe that I spent one month, one week, and four 

 4     days there. 

 5        Q.   Between the time of your departure -- and I think you mean 

 6     departure from Bedu-Ezekere.  And you talked about arrival.  What do you 

 7     mean by that?  Arrival where?  Do you mean your arrival at Aveba or 

 8     elsewhere when you say you arrived more than one month later? 

 9        A.   I can say that we were able to arrive in the collectivite of 

10     Walendu-Bindi. 

11             MR. MACDONALD:  (Interpretation)  I'm trying to rephrase, 

12     Mr. President, because I think there was a translation issue there. 

13        Q.   Now, to travel from Bedu-Ezekere to Aveba, how long did that take 

14     you?  You have described the places that you passed through and where you 

15     spent nights, but in all, how long did it take you to cover that 

16     distance? 

17        A.   It took us three or four hours on foot, but when we left the 

18     Bedu-Ezekere groupement, to arrive Lakpa it was one and a half days, and 

19     from there to Kagaba another day and a half, and from there to Tchekele 

20     also one and a half days. 

21        Q.   Very well.  My question is as follows:  Between the time of your 

22     departure and your return to Bedu-Ezekere, what was the duration of your 

23     mission, that is, you personally? 

24        A.   I can say that Boba Boba's mission lasted for one month, one 

25     week, and four days. 
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 1        Q.   Why?  What was the reason for his meeting with Germain Katanga? 

 2        A.   There were many people who were not getting along at that time, 

 3     who could not agree, and in order to carry out his duties he had to know 

 4     who was on his side, that is, between the people of the FNI and the FRPI, 

 5     so as to plan the future. 

 6        Q.   Were they able to plan the future? 

 7        A.   The future involved ensuring that the two collectivites were 

 8     brought together.  So that is why they wanted to come up with a plan even 

 9     though the Belgians had done so.  That was their wish. 

10        Q.   And what was this roadmap that they wanted to come up with? 

11        A.   There was something preventing the two areas to be connected, and 

12     this was Bogoro. 

13        Q.   Why Bogoro? 

14             MR. MACDONALD:  (Interpretation)  Just a minute, your Honour. 

15     Let me be sure about the terms. 

16        Q.   Why was Bogoro preventing the two areas from being connected? 

17        A.   Bogoro was the location for anyone controlling Ituri, and so they 

18     were looking for a way through which to transport products such as oil 

19     and salt. 

20        Q.   When you say that Bogoro was a place controlled by the person who 

21     was responsible for Ituri, at that time who was responsible for Ituri? 

22     Who was in control of Ituri?  Who are you referring to? 

23        A.   I do not know the names, but this was the person preventing 

24     people from communicating with each other.  That was the person who was 

25     in control of Ituri at that time. 
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 1        Q.   What was there in Bogoro that prevented this connection? 

 2        A.   No one could go to Bogoro apart from that person and his men. 

 3        Q.   Who were his men? 

 4        A.   These were people who had come from Bunia and who had positioned 

 5     their men at various locations, and that is how come people could not 

 6     even travel to Bunia to buy salt. 

 7        Q.   These people who were in Bogoro, were they members of a party? 

 8        A.   Those who were in Bogoro were soldiers. 

 9        Q.   Mr. Witness, you can tell us the name of the group. 

10        A.   You could see by their military uniforms that they were UPC and 

11     UPDF.  At one point there was a large number of soldiers, and this 

12     created a lot of difficulties for the inhabitants and even for the 

13     schools.  You also had unemployed people there. 

14        Q.   You have stated that, amongst others, there were soldiers of the 

15     UPC there; is that correct? 

16        A.   There were UPC soldiers there collaborating with those of the 

17     UPDF. 

18        Q.   Where were they positioned in Bogoro, as far as you know? 

19        A.   One could not dare to go to Bogoro, because you could be killed. 

20     In Bogoro there was a camp at the Bogoro Institute, at the junction of 

21     the road going to Kasenyi and Walendu-Bindi.  There were other military 

22     positions in Bogoro. 

23        Q.   We will revisit Bogoro later, but now let us talk about what you 

24     mentioned before. 

25             Boba Boba, Kalongo and Martin met with Germain Katanga.  You also 
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 1     mentioned the R -- FRPI. 

 2             MR. MACDONALD:  (Interpretation)  Just a moment, your Honour. 

 3             (Prosecution counsel confer) 

 4             MR. MACDONALD:  (Interpretation)  I'm sorry.  I just wanted to be 

 5     sure not to mislead the witness or the Chamber. 

 6        Q.   You have said that they talked about uniting the two 

 7     collectivites? 

 8        A.   They went to Bule to see how they could unite the two 

 9     collectivites. 

10        Q.   When you say "Bule," here in the translation I think you're 

11     referring to Bolo? 

12        A.   They met to discuss what they could do to ensure that the two 

13     collectivites could be connected and assist each other.  When the APC 

14     came to Zumbe, the population suffered from hunger, and as leaders, they 

15     had to make sure that the population had enough to eat.  So they had to 

16     ensure that farmers were working their farms and that certain 

17     collectivites could help their colleagues and that people could travel 

18     from one collectivite to another. 

19        Q.   Were they able to reach any decision at all at that time? 

20        A.   Yes.  I can say that they arrived at a decision, because I saw 

21     that people started leaving Bindi and travelling to Zumbe through Bogoro. 

22        Q.   And what was this decision that was taken? 

23             THE INTERPRETER:  The Swahili interpreter says he did not hear 

24     the witness's answer. 

25             MR. MACDONALD:  (Interpretation) 
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 1        Q.   Can you kindly repeat your answer, because unfortunately the 

 2     interpreter did not understand you. 

 3        A.   They hit the snake in the head. 

 4        Q.   And what does that do, to strike the serpent's head? 

 5        A.   If you kill a snake without cutting off its head, that snake can 

 6     continue to trouble you. 

 7        Q.   And who was this snake? 

 8        A.   The snake was the force that was positioned in Bogoro. 

 9        Q.   How?  How was this to be done?  How to cut the serpent's head? 

10        A.   When was force in Bogoro was broken up, well, that's what I meant 

11     when I said that they had to cut the serpent's head. 

12        Q.   But how to crush the force in Bogoro.  In other words, what was 

13     decided? 

14        A.   A person could leave Zumbe and go to another village.  Even the 

15     markets were open in Bogoro.  Life was made easier. 

16        Q.   So if I understand you correctly, at one point in time Bogoro -- 

17     or, rather, the road was opened up, but how did this happen?  How was the 

18     road opened up? 

19        A.   There were persons who were blocking the road, and when they left 

20     those positions the road remained open.  There were people who used to 

21     disturb the population on the road, and when they left, the route -- or, 

22     rather, the road was liberated. 

23        Q.   Very well.  I'll come back to the subject later, but now I would 

24     like to continue with the subject of the meeting between Boba Boba and 

25     Germain Katanga. 
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 1             You told us who was with Boba Boba at the meeting, but as for 

 2     Germain Katanga, was there anyone -- anyone else by his side, as far as 

 3     you know? 

 4        A.   There was a groupement collectivite that went to meet someone, 

 5     so, yes, there were people around him. 

 6        Q.   During this meeting who was with him? 

 7        A.   Ngudjolo stayed in his residence.  He sent his emissary. 

 8     Everyone did their own work. 

 9        Q.   So Ngudjolo sent his emissary there, and that person, if I have 

10     understood your testimony correctly, was Boba Boba.  Is that correct? 

11        A.   Yes, it was Boba Boba, his second in command. 

12        Q.   But Germain Katanga, as far as you know, did he have a second in 

13     command at the time of this meeting? 

14        A.   Yes.  There were some individuals by his side.  That's how he 

15     worked.  He would be accompanied by those individuals. 

16        Q.   Who were the people accompanying him? 

17        A.   There were several individuals.  When I saw that Boba Boba was 

18     working, I would see people by his side.  For example, Commander Yuda or 

19     Cobra Matata.  These were high-ranking individuals who were speaking with 

20     the group there. 

21        Q.   So Yuda from the FRP.  And Cobra Matata, was he also from the 

22     FRPI? 

23        A.   Yes.  These were the people that I saw there, and it was on that 

24     occasion that I met them, because before I had heard about them, but on 

25     that occasion I saw them with my very own eyes.  We went out together, in 
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 1     fact, and we went to Cobra Matata's in Ladile. 

 2        Q.   So you have mentioned Cobra Matata.  You said that you went to 

 3     visit him at his place.  Where exactly, just to make sure that the 

 4     interpretation is correct. 

 5        A.   He had these places where we could see him.  We went to his 

 6     house.  At the meeting he could be seen by Germain. 

 7        Q.   But Mr. Cobra Matata, which village did he live in? 

 8        A.   It wasn't possible to say that it was in such and such a village 

 9     at the time.  Perhaps one could say that his parents or his wife lived in 

10     a certain place.  He would change his residence from day to day.  You 

11     know, Labo was attacked 36 times.  How can you have a residence?  But 

12     generally speaking, his residence -- well, he lived in the Walendu-Bindi 

13     collectivite.  That's where he resided. 

14        Q.   Do you know what Cobra Matata's title is?  Do you know what Cobra 

15     Matata's title is? 

16        A.   We called Cobra Matata "colonel." 

17             THE INTERPRETER:  Microphone for the Prosecution, please. 

18             MR. MACDONALD:  (Interpretation) 

19        Q.   As far as you know, was he responsible for something in 

20     particular?  What was he responsible for as a colonel? 

21             I'll rephrase my question. 

22             Where was his position? 

23        A.   If you want to know where his residence was, where his wife 

24     resided, it was at Walonga (phoen), but he would work in various places. 

25     Wherever there was a conflict we could see him.  He could be seen 
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 1     wherever there was fighting. 

 2        Q.   I have seen the French transcript and you mentioned his wife and 

 3     the fact that she would live in Olongba (phoen).  Isn't that what you 

 4     said? 

 5        A.   Yes.  Olongba (phoen).  I could also call the place Bavi. 

 6        Q.   Let's go back to this meeting between your group and Germain 

 7     Katanga.  You said that Yuda and Cobra Matata were present.  Were any 

 8     other FRPI commanders present at this meeting between your two groups? 

 9        A.   There were a lot of commanders, a lot of individuals who were 

10     commanders.  There were local commanders, first of all, because some 

11     people could provide security for the 12 men, but would be called a 

12     commander. 

13        Q.   Let's talk about the subject of high-ranking commanders. 

14        A.   Well, the individuals I have just mentioned were high-ranking 

15     commanders, Cobra Matata, Yuda, and Dark.  They were all commanders. 

16        Q.   Was Dark present at this meeting? 

17        A.   Yes, I did notice Dark in this residence. 

18        Q.   Was there a camp in Aveba -- or in Great Aveba area was there a 

19     camp? 

20        A.   The government hadn't established a camp in Aveba.  However, 

21     there were houses or huts that were use as camps, straw huts. 

22        Q.   Could you provide us with a description, please, a description of 

23     these camps or the place where they were located in this Greater Aveba 

24     area? 

25        A.   When you leave Germain's residence, it was in the direction of
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 1     the mission.  It was after the primary school, to the south.  There were 

 2     these soldiers there, and there were civilians who lived there too.  We 

 3     referred to them as displaced individuals. 

 4        Q.   Was there anything behind the camp or the mission? 

 5        A.   Far behind there was Ruwenzori, but there was nothing else in 

 6     particular. 

 7        Q.   When you mention Ruwenzori, are you referring to Mount Ruwenzori 

 8     in Rwanda, at the border? 

 9        A.   Yes.  Ruwenzori is a mountain in the Congo.  On Monday, 

10     Wednesday, and Friday, people go to visit Ruwenzori. 

11             MR. MACDONALD:  (Interpretation)  Your Honour, with your leave, 

12     at this point in time I would like to continue in private session, 

13     without sound or image broadcast to the outside.  I will then ask the 

14     witness more personal questions, and I'll then conclude today and 

15     continue tomorrow. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Could we move into 

17     private session, Madam Registrar. 

18             (Private session at 1.14 p.m.) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7        *Q.   Your two -- your parents have passed away, if I have understood 

 8     things correctly? 

 9        A.   No. They are alive. 

10        Q.   They're still alive? 

11        A.   No. 

12        Q.   I apologise. I'll rephrase the question, because I'm not sure I 

13     have under the interpretation correctly. 

14        Is your father alive or has he passed away? 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10             (Closed session at 1.26 p.m.) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21             (Open session at 1.26 p.m.) 

22             COURT OFFICER:  (Interpretation)  We are in open session, 

23     your Honour. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

25     Madam Registrar.
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 1             We will now adjourn, and we will resume tomorrow morning at 

 2     9.00 a.m. 

 3             The hearing ends at 1.27 p.m. 

 4 
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 1 CORRECTION REPORT 

 2 The following modification has been implemented into the transcript: 

 3 Page 57 line 16: “collectivites where some people were arrested (as  

 4 interpreted)”is corrected by “collectivities where some people remained”. 

 5 RECLASSIFICATION REPORT 

 6 *Pursuant to Trial Chamber II’s email instructions dated 10 July 2012, the  

 7 excerpt of the transcript page 74 lines 7 to 14 is reclassified as public,  

 8 as ordered by the Chamber. 
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