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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 
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 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 
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15     (Expunged) 

16             (Open session at 9.46 a.m.) 

17             COURT OFFICER:  (Interpretation)  We are now in open session, 

18     your Honour. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

20             MR. KILENDA:  (Interpretation)  Ladies and gentlemen, your 

21     Honours, as you will have noted, when we took up the session on the 26th 

22     I was absent, and when I read the transcript I noted that our team had 

23     not mentioned -- well, the fact that the parties and the participants 

24     would have presented -- been presented to you in the official way, 

25     Mr. Bokolombe, who is our new legal assistant since the 1st of December, 
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 1     2009.  Godefroid Bokolombe is the chef de travaux at the University of 

 2     Kinshasa in the International Criminal -- in the criminal law department. 

 3     He is currently finalising his doctorate in France, and I would just like 

 4     to ensure that we do carry out this exercise of civility for all the 

 5     parties and participants here.  And Charlotte, as well, Lagrandcourt who 

 6     is the other new legal assistant pro bono. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  The Court would like to 

 8     thank you, Counsel Kilenda.  When we started our proceedings we noted 

 9     that there was a massive vacuum, you weren't there.  But you are the -- 

10     the assistant counsel was there.  Now we are with you here, and we would 

11     therefore like to welcome your new colleagues and we hope that they will 

12     bring all the help that you're expecting.  And as far as the Court is 

13     concerned, we hope that they can also benefit from their contribution. 

14     And now we can therefore continue with our work. 

15             Prosecutor, the floor is over to you. 

16             MR. MACDONALD:  (Interpretation)  Thank you, your Honour. 

17             Questioned by Mr. MacDonald: 

18        Q.   Witness, good morning.  We are now going to go back to where we 

19     were last week, on Friday.  You mentioned that you were at the staff 

20     headquarters in Ladile, and Commander Bahati, Bahati de Zumbe talked to 

21     the fighters who were there.  Could you indicate to the Chamber what 

22     Bahati mentioned to the troops who were in Ladile. 

23        A.   Bahati told them, "There's an operation that needs to be carried 

24     out and it needs you, it needs you to work together." 

25        Q.   Did he give other information concerning the operations more 
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 1     specifically? 

 2        A.   He said this:  "This operation consists of going into Bogoro." 

 3        Q.   Did he mention how this should be carried out? 

 4        A.   Yes, he showed a map, different entry points into Bogoro. 

 5        Q.   And what were the instructions, the specific instructions that he 

 6     gave showing this map to you? 

 7        A.   The order consisted of the plan to enter, but at the same time, 

 8     the respect of the laws that the soldiers who were under his command 

 9     should follow. 

10        Q.   When you mentioned the respect of law which was mentioned, what 

11     was that? 

12        A.   There were a lot of instructions that were given to be able to 

13     reach Bogoro.  For example, to not to make a noise. 

14        Q.   Are you able to tell the Chamber all the instructions that Bahati 

15     mentioned? 

16        A.   He said this:  "Since the point of departure -- from the point of 

17     departure until the place of arrival, you should take up positions, but 

18     we should respect the instructions to be able to achieve the fixed 

19     objective." 

20        Q.   You mentioned that on a map there were points of entry which were 

21     drawn, and you've just added to that that you had instructions in order 

22     to reach the objective that was set.  What was the objective that was 

23     set? 

24        A.   The objective was to enter Bogoro, and in order to do that you 

25     had to follow the instructions.  It was necessary to prepare the men who 
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 1     were going to do this work. 

 2        Q.   Once they entered into Bogoro, what did you have to do?  What 

 3     were the instructions? 

 4        A.   The people had suffered considerably in Bogoro, and we had to put 

 5     an end to this state of affairs.  And that is what the objective was. 

 6        Q.   What -- I'm going to reformulate the question. 

 7             You mentioned -- on Friday you drew a sketch, on which you showed 

 8     the different points of entry of the FNI and FRPI groups, and that is 

 9     EVD-22.  My question is as follows:  When Bahati showed the map to you, 

10     he mentioned -- you mentioned that he showed the entry points.  What were 

11     the entry points that he showed to you? 

12        A.   It was -- it was strategic entry points.  He indicated who should 

13     lead each entry. 

14        Q.   So when these instructions were given, where were you? 

15        A.   I was among those who had been in line and I was following the 

16     instructions. 

17        Q.   So you're among the fighters who were receiving instructions in 

18     Ladile? 

19        A.   Yes, that is correct. 

20        Q.   When Bahati gave instructions to you and showed you the strategic 

21     points, were these entry points limited -- how many points did he show to 

22     you? 

23        A.   There -- well, what we should do, going from where we were to 

24     where we had to go, it was of what we had to do. 

25        Q.   Were there instructions with regard to the movements that the 
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 1     troops of the FRPI should take? 

 2        A.   The most important thing was to know where to attack from, from 

 3     Bindi, leaving from Bindi, but most important thing was to know where 

 4     they had to go. 

 5        Q.   When you refer to Bindi, are you referring to the FRPI in that 

 6     context; is that correct? 

 7        A.   Yes, that is correct because Bogoro was between Tatsi and Bindi. 

 8        Q.   Why was the most important thing or the most essential thing to 

 9     know where they had to leave from these FRPI troops? 

10        A.   Could you reformulate your question, please? 

11             MR. HOOPER:  Yes, I'm sorry to interrupt.  It's hardly surprising 

12     the witness doesn't understand the question because it's been 

13     reformulated by the Prosecutor two questions ago in respect of and in a 

14     manner which the witness plainly wasn't speaking about.  The question 

15     Bindi relating to the FRPI troops, and so he's cast a spin over his 

16     evidence which has led to this position.  So again, I'm concerned that 

17     the Prosecutor is intervening and putting the question a particular way 

18     which suits his intended purpose but doesn't, in fact, reflect the 

19     witness's evidence. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  So, Prosecutor, you're 

21     going to reformulate that according to the strictest rules.  Please go 

22     ahead. 

23             MR. MACDONALD:  (Interpretation)  Thank you, your Honour. 

24        Q.   I'm now going to take up your exact words, Witness.  When -- what 

25     you answered was as follows: 
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 1             "The most important thing was to know where to attack from, 

 2     leaving from Bindi, but the essential point was knowing where they should 

 3     go." 

 4             So my question is as follows:  Why was the essential thing, point 

 5     to know where -- from where they should go? 

 6        A.   With regard to the FRPI, I can say that there was some who went 

 7     from Medhu and they took the path to Kiguna (phoen) to go to Bogoro, and 

 8     they came from Kagaba or from Lapka. 

 9        Q.   So you mentioned that there were troops who came from Medhu and 

10     there were others who came from Kagaba and there was a third group from 

11     Lakpa.  Is that what you have just stated, Witness? 

12        A.   Yes, those who came from Medhu went via the -- or Waka, and those 

13     who came from Lakpa went via Diguna and the Bogoro Institute. 

14        Q.   And those from Kagaba? 

15        A.   Kagaba was a place where they rested before getting to Lakpa and 

16     Bogoro because Kagaba was a place that was behind or before Bogoro. 

17        Q.   When did you learn of the movements of these FRPI troops? 

18        A.   I learned of this when Major Bahati said that we had to start at 

19     6.30, and it was at that time that we started. 

20        Q.   On Friday, at the end of your testimony, you said that a parade 

21     had taken place in Ladile.  Where did you go after that? 

22        A.   At the time of this parade we were at home.  We had to go to 

23     Bogoro.  We just took some time to rest and then travelled to Kavelege 

24     (phoen).  It was after Kavelege that we entered to Bogoro. 

25        Q.   After Ladile, which was your first stop? 
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 1        A.   I can say Lagura or Zumbe, but there was a village in Kavelege 

 2     where the inhabitants lived, but that village was empty because the 

 3     inhabitants had fled at the time of the fighting. 

 4        Q.   And when you referred to Kavelege, you're actually talking of 

 5     Kavalega; is that correct? 

 6        A.   Yes, it is Kavalega.  There are other people who refer to this 

 7     village as Nzo. 

 8        Q.   And how is that spelled, that is Nzo? 

 9        A.   N-z-o. 

10        Q.   You have just said that after Ladile you mentioned Zumbe and 

11     Lagura.  What do you mean by that, when you mention Zumbe and Lagura? 

12        A.   Whether it is Lagura, Zumbe, or Masu, this is -- those are areas 

13     that the soldiers stayed in and they left there to go to other places. 

14     So if they passed by these villages, it was just a route that they were 

15     taking to go elsewhere. 

16        Q.   And so you went to Kavalega? 

17        A.   Our objective was to go and fight and Bogoro.  Kavalega was a 

18     point of assembly, so our objective was to assemble in that village 

19     before moving on to Bogoro. 

20        Q.   In your testimony, in EVD-21, you stated that there was 

21     Kavalega 1 and Kavalega 2.  In which of those Kavelegas did you assemble? 

22        A.   It was in Kavalega 1, but it was the area located between the two 

23     villages of Kavalega 1 and Kavalega 2. 

24        Q.   How many soldiers from Bedu-Ezekere assembled in this position, 

25     that is, between Kavalega 1 and Kavalega 2? 
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 1        A.   I'm not in a position to give you the number. 

 2        Q.   In your testimony you referred to the smallest unit, that is a 

 3     section right up to a battalion.  That is based on those units.  Can you 

 4     tell us how many soldiers could have been positioned between Kavalega 1 

 5     and Kavalega 2? 

 6        A.   Personally I cannot give you an estimate, but, however, it is 

 7     operations officer Bahati who can answer your question and give you 

 8     specific answers. 

 9        Q.   Commander Bahati is not here now.  You are the person who can 

10     answer the question, so how many soldiers could have been there 

11     approximately? 

12             MR. HOOPER:  Can I interrupt, please.  I'm sorry to interrupt. 

13     He's been asked this question three times.  He says -- the witness has 

14     said:  I'm not in a position to tell you the number.  I can't give you an 

15     estimate.  The danger is, by persistent questions, you can create a 

16     situation wherefore the witness provides a complementary answer in 

17     response to questions such as that. 

18             PRESIDING JUDGE COTTE: (Interpretation) We have heard you, 

19     Mr. Hooper. 

20             Mr. Prosecutor, you asked that question for the third time and 

21     the witness will answer, but based on his answer, you will determine 

22     whether you need to persist or not.  And I think you'll do that based on 

23     what Mr. Hooper has said. 

24             So, Mr. Witness, you need to answer now and the Prosecutor will 

25     continue with his examination. 
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 1             THE WITNESS:  (Interpretation)  This is what I can tell you: 

 2     If -- minimum it could have been a company, but according to my estimate, 

 3     it could have been more than a company, larger than a company, but at 

 4     least a company. 

 5             MR. MACDONALD: (Interpretation) 

 6        Q.   Who were those fighters who assembled at that position between 

 7     Kavalega 1 and Kavalega 2 at that time? 

 8        A.   There was Commander Kute, Commander Nyunye, and there was also 

 9     operations officer Bahati who was a Major. 

10        Q.   And what did you do at that location? 

11        A.   It was to develop trust between ourselves, given that we were 

12     going to work the following morning. 

13        Q.   And how did you go about building that trust? 

14        A.   There is a motivation policy in the army.  When the various 

15     commanders met, it was necessary to build trust amongst themselves. 

16        Q.   And how was this done concretely? 

17        A.   All commanders told his men the same thing, "We are going to go 

18     there and we are going to defeat them."  This was the same motivation 

19     that was given to us, the same motivation that our commanders gave to 

20     their fighters; and the soldiers felt motivated. 

21        Q.   Did you do anything other than building that motivation or 

22     confidence?  Did you do anything at that location before moving on to 

23     Bogoro? 

24        A.   Those who were famished had something to eat, and those are the 

25     type of things we did. 
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 1        Q.   Did Commander Bahati speak to the troops? 

 2             MR. HOOPER:  That is a clear leading question. 

 3             MR. MACDONALD: (Interpretation) I would like to respond to that, 

 4     Mr. President, before the Bench intervenes. 

 5             PRESIDING JUDGE COTTE: (Interpretation) We will like to hear what 

 6     Mr. Hooper said.  I did not hear anything on my headset.  I can look at 

 7     the transcript.  I saw the question and the channel was blocked, so it is 

 8     difficult for me to hear what you are saying. 

 9             So I have to hear Mr. Hooper. 

10             MR. HOOPER:  I've lost the screen.  The question posed was:  Did 

11     Commander Bahati address the troops?  Now, that is a leading question. 

12     It's open to an answer:  Yes or no.  The Prosecutor's been asking 

13     questions about what happened.  That's an inappropriate form for 

14     approaching this subject.  It's quite plain it leads the witness to an 

15     answer. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Hooper. 

17     I have now understood. 

18             Can you respond to Mr. Hooper's objection, Prosecutor? 

19             MR. MACDONALD:  (Interpretation)  Mr. President, it is not 

20     because a question can be answered with a yes or a no that it becomes a 

21     leading question.  If the witness says "yes," we stop there; if he says 

22     "no," what were his instructions.  The Chamber may look at the 

23     transcripts because when the witness was talking about instructions he 

24     referred to Kavalega, amongst other things.  So it is based in this 

25     context that the question was asked. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you for that 

 2     answer.  It was an objection from Mr. Hooper.  Your examination this 

 3     morning has been focused on a specific theme and following a specific 

 4     chronology.  The Chamber realises that Mr. Bahati was present.  So even 

 5     though that question can lead in to a yes or a no, the Chamber does not 

 6     feel that it can be a leading question.  So you can ask that question 

 7     again and the witness will try to answer because we feel it is 

 8     legitimate. 

 9             MR. MACDONALD:  (Interpretation) 

10        Q.   Mr. Witness, did operations commander Bahati address the troops 

11     that were positioned between Kavalega 1 and Kavalega 2? 

12        A.   Yes.  When they were there, it's as if they had the same ranks. 

13     They were making jokes and conversing amongst themselves. 

14        Q.   What did he tell the troops? 

15        A.   As I said, he was telling jokes.  Even football players, before 

16     they play a match, motivate themselves.  As the operations officer, he 

17     was looking at the watch because he had to go away with the others, so he 

18     was telling jokes to the troops. 

19        Q.   Do you remember those jokes? 

20             THE INTERPRETER:  The Swahili interpreter would like to point out 

21     that the witness is speaking too fast. 

22             MR. MACDONALD:  (Interpretation) 

23        Q.   Mr. Witness, I'm sorry, but the interpreter has told us that 

24     unfortunately you are speaking too fast and he did not understand your 

25     answer.  So I'm going to rephrase or repeat my question. 
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 1             Do you remember the jokes that were told by Bahati?  And I will 

 2     ask you to answer slowly to enable us to fully understand. 

 3        A.   These were jokes, motivational jokes, if I have to be brief. 

 4     They were jokes that he was telling one person and another person, that 

 5     is, the people that were supposed to accompany him.  And this was done 

 6     for the purpose of whiling away the time until the following morning. 

 7        Q.   Do you remember the time at which you arrived Kavalega? 

 8        A.   There was a group that arrived at 7.00 p.m., another group at 

 9     midnight, while another group arrived at 4.00 p.m.  So there was a 

10     precise timetable for attacking Bogoro which had been agreed upon in 

11     Ladile.  So there were people who were supposed to prepare themselves 

12     before arriving, and that is what they did before reaching the camp. 

13        Q.   There was a specific time schedule in Ladile to attack Bogoro. 

14     At what time were you supposed to attack Bogoro? 

15        A.   At 5.30 a.m. we were already in position, ready for the attack. 

16     At almost 6.00, the attack was launched and we started operations.  So 

17     who gave -- 

18        Q.   Who gave the go-ahead for the attack to begin? 

19        A.   The order came from Diguna.  It was said that Dark had already 

20     arrived, and when Diguna fell at the Bogoro Institute we were also 

21     surprised.  So the order was given and we began the operations. 

22        Q.   You said the order came from Diguna.  How did this order come 

23     from Diguna? 

24        A.   Upon our arrival, this was the plan that had been prepared 

25     before, that is what I'm referring to as the order. 
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 1        Q.   You said that it was said that Dark had already arrived when we 

 2     learned that Diguna had already fallen.  How did you learn that Diguna 

 3     had already fallen? 

 4        A.   At the beginning it was not information confirming that Diguna 

 5     had fallen, but when the time arrived to begin the attack, we heard the 

 6     order that Dark had started.  And so based on the instruction we 

 7     understood that we had to begin, and this happened after we started 

 8     hearing gun-fire. 

 9        Q.   In your earlier answer you said that, "It was the plan that had 

10     been prepared in advance, and that is what I'm referring to as the 

11     order."  And you added that you heard the gun-shots.  Is that correct? 

12        A.   The plan was written down on paper, but the gun-fire was based on 

13     action.  We had a plan on paper that each person had to do this and that, 

14     and then we would understand that the operation was to begin. 

15        Q.   How was the launching of the operation described on paper, that 

16     is, for the group that was stationed in Kavalega? 

17        A.   The plan was as follows:  When a group would attack from the 

18     rear, people would be compelled to fled towards Bunia and be trapped 

19     between the two groups; and that is where we were going to wait for them 

20     and trap them. 

21        Q.   So the plan was to attack from the rear.  And which specific 

22     location are you referring to when you talk about attacking from the 

23     rear? 

24        A.   Let me give you an example.  When somebody is up and he has to 

25     jump, he has to look for a rope to help him down.  That is the example 
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 1     I'm giving you. 

 2        Q.   But within this context of the written plan, you have mentioned 

 3     that there was a plan that was drawn up.  In relation to what you have 

 4     just said, what was this written plan? 

 5        A.   The fact of leaving Diguna was already the plan.  When another 

 6     group has to leave the Bogoro Institute, it was another plan.  And when 

 7     another group had to leave the Waka Institute, it was already a plan.  I 

 8     do not know what you want me to tell you about the plan.  It was a plan 

 9     of attack. 

10        Q.   Who were you supposed to take and sandwich? 

11        A.   No one was supposed to stop us.  Our objective was to go and 

12     defeat them. 

13        Q.   Let us stay with the written plan.  To your knowledge, who drew 

14     up that plan? 

15        A.   We did not have a blackboard in front of you to write down a 

16     plan.  What is true is that the operations officer gave us the following 

17     instructions:  "You have to use this route, meet up with these allies, or 

18     you had to use this road and meet up with this other group." 

19        Q.   You were in Kavalega and you said that it was 5.30 a.m., and at 

20     5.45 a.m. you heard gun-shots coming from the direction of Diguna; is 

21     that correct? 

22        A.   If I mentioned Kavalega, I said the following:  At 7.00 p.m., the 

23     troops that had to go and fight in Bogoro were already positioned in 

24     Kavalega.  We arrived near Bogoro at 5.30, and at a few minutes to 6.00 

25     we started the attack on Bogoro.
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 1        Q.   Describe to us what happened. 

 2        A.   There was fighting in Bogoro; that's what I can tell you. 

 3        Q.   You prepared a sketch, and this is EVD-22, and you mentioned the 

 4     direction taken by one group led by Bahati and a group led by Kute, and 

 5     you also said that there was a FNI group that was being held in reserve 

 6     on the road between Bunia and Bogoro led by Kpadhole. 

 7             Now, when the FNI troops came back to Bogoro, what group were you 

 8     with? 

 9        A.   (Expunged) and Bahati, the operational 

10     commander who had placed that group on the road that was to head towards 

11     the central area of Bogoro. 

12             MR. MACDONALD:  (Interpretation)  With your leave, your Honour, I 

13     would like to ask if we could move into private session, please, for my 

14     next set of questions in light of the answers given by the witness. 

15             PRESIDING JUDGE COTTE: (Interpretation) Of course. 

16             Courtroom Officer, could we go into private session. 

17             (Private session at 10.32 a.m.) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17            *THE WITNESS: (Interpretation) The objective was to drive the 

18     people out who were occupying Bogoro. 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23            (Open session at 10.35 a.m.) 

24             COURT OFFICER:  (Interpretation)  We are in open session, 

25     your Honour. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Madam 

 2     Courtroom Officer. 

 3             MR. MACDONALD:  (Interpretation) 

 4        Q.   You mentioned that there was a main group and I think you said 

 5     there was this main group, and which group are you referring to? 

 6        A.   In Bogoro there were positions that -- and we could say that they 

 7     were before the main entrance and there were some side positions.  Some 

 8     people came from the rear to hit us, and one group left from Wima and 

 9     another left from Bunia and headed to Bogoro.  The FNI group was supposed 

10     to enter Bogoro, but there were other secondary entrances that we had 

11     to -- that were supposed to go around Bogoro. 

12        Q.   In your testimony you said earlier, on Friday, that there was a 

13     military camp with UPC soldiers and they were posted at the Bogoro 

14     Institute.  And you made a sketch of the camp, and that is EVD-22, 

15     Exhibit EVD-22. 

16             My question is as follows:  To protect the village of Bogoro, 

17     were there positions outside of the camp?  Did the UPC have other 

18     positions, outside the camp or other than the camp? 

19        A.   One vehicle had flashing lights and there was a camp, and when 

20     the war occurred, it was outside the camp first and then it entered the 

21     camp.  So there was a progression until the soldiers all came together 

22     there. 

23        Q.   These entrances to Bogoro, were these entrances protected by UPC 

24     fighters? 

25        A.   Yes, that's what they did from their camp.  Some soldiers 
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 1     occupied positions at the entrance of -- for example, there were some 

 2     people by Lakpa, Bakasi (phoen), but the main camp was at the Bogoro 

 3     Institute and the soldiers were scattered.  There weren't any civilians 

 4     in Bogoro.  It was impossible.  They had left. 

 5             MR. MACDONALD:  (Interpretation)  At this point in the 

 6     proceedings, your Honour, I would like to make a suggestion.  On the 

 7     touch screen you can use a special pencil and mark - and I think we saw 

 8     this with Witness 233 - you can mark an exhibit.  So I would suggest that 

 9     Exhibit EVD-22 be put up on this -- this touch screen and the witness 

10     shall place an X on the positions.  And then we will save the image and 

11     it can become EVD-23. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Courtroom 

13     Officer, from a technical point of view is this suggestion possible?  I 

14     believe so.  That is to say, we shall take Exhibit 22.  The witness shall 

15     answer the questions and he may be asked to place X's on any particular 

16     points or locations on this exhibit.  And then this -- these -- this 

17     exhibit with the X's will be saved and will become Exhibit 23. 

18             MR. MACDONALD:  (Interpretation)  I hereby call Exhibit EVD-22. 

19     Let us begin with that one. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  So these arrangements 

21     are being made, and, Mr. MacDonald, last week I believe you asked that 

22     certain document be deemed confidential.  And is this the -- necessary 

23     for this particular document? 

24             MR. MACDONALD:  (Interpretation)  It can be in open session. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Very well.  The 
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 1     document shall be considered in public or in open session. 

 2             MR. MACDONALD:  (Interpretation)  Very well.  I believe we need 

 3     to press button "PC 1." 

 4             COURT OFFICER:  (Interpretation)  Correct, yes.  Please press "PC 

 5     1," the PC 1 button right beside your computers to view the document. 

 6             MR. MACDONALD:  (Interpretation)  Madam Courtroom Officer, just 

 7     before the Usher leaves, might it be possible to zoom in on a particular 

 8     part of this document, please?  Could you zoom in just a little bit more, 

 9     please.  Perfect. 

10        Q.   Witness, unfortunately, you are going to have to move slightly so 

11     that you can write on this special screen.  Please keep your headset on 

12     as well or we can give you another set. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  So all these questions 

14     shall be asked within 15 minutes?  This morning we are having two 

15     one-and-a-half-hour sessions. 

16             MR. MACDONALD:  (Interpretation)  Indeed. 

17        Q.   Witness, I would like to ask you to use this special pencil, a 

18     pencil that is going to be given to you.  You can also choose a colour. 

19     Could you please indicate the positions at the entrance of Bogoro.  You 

20     mentioned on entrance by way of Bunia, the Lakpa road, and the Kasenyi 

21     road. 

22        A.   There is a point here called Yin.  There were guards, people who 

23     were in Bogoro.  There was one particular path that was controlled by a 

24     platoon, and in Diguna there was a guesthouse.  And there, there were 

25     people who had been driven out by Dark.  Dark drove out the -- these 
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 1     people to the -- that point in the camp.  There were also some guards who 

 2     had gone towards Mount Waka and that is how they drove them out.  And 

 3     from that point there were other guards. 

 4             Oudo went down, from the Bogoro groupement, to drive them.  There 

 5     were also others on a mountain in Bogoro, close to Lingbo (phoen).  And 

 6     there were various roads, one's toward Sayi (phoen) and another towards 

 7     the centre of Bogoro.  And at that place -- at this specific location, 

 8     somewhere here, some people had been driven out and they had down there. 

 9     There is a hill and then we also have the Bogoro Institute.  And there 

10     were other people down there who had been driven out towards their camp. 

11     So some people had to be driven out, generally speaking.  And so this is 

12     how we can describe or explain this war that occurred in Bogoro. 

13        Q.   Thank you, Witness.  If you don't mind, we will go through this 

14     account one step at a time so that we really understand properly.  Please 

15     do not mark the screen for the time being.  Could you just look, could 

16     you just listen to the questions.  You appear to have placed a 

17     half-circle right beside the word "Diguna," and that is near the road 

18     from the south, or Gety, towards Bogoro.  Can you see that red 

19     half-circle? 

20        A.   This point here? 

21        Q.   Unfortunately, I can't see what you are mentioning.  Now, the 

22     road that comes from the south, between the position of Dark and Yuda, 

23     you placed a red semicircle or half-circle.  You could call it a 

24     parenthesis.  And there is the word "Diguna" beside that.  That's the 

25     first mark you placed on. 
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 1        A.   Yes, I do see the half-circle. 

 2        Q.   And just in terms of that position, what was that position and 

 3     what happened with that position? 

 4        A.   At that place there was the IEM monument and that is where there 

 5     were guards.  They had gone from the camp to guard this place, and there 

 6     was the road towards Gety and there were guards there.  And at Diguna in 

 7     general there -- well, there was a guesthouse and there was a position 

 8     where people liked to stay to get air.  And Dark was there.  And from 

 9     Bene south, there were guards, and we had to go up like that.  And here 

10     you see the centre of Bogoro and -- 

11        Q.   I'm sorry to interrupt. 

12             MR. MACDONALD:  (Interpretation)  I excuse to -- I apologise to 

13     the Court, but I would really like to slow everything down so that the 

14     various pieces of the testimony can be separated so everyone can follow 

15     properly. 

16        Q.   Mr. Witness, we are going to go one position at a time and then 

17     we will stop.  I know that it may seem long and complicated, but it will 

18     make things much easier for us.  I believe we have lost ... 

19        A.   There was the camp here.  It was above the Bogoro -- 

20        Q.   Mr. Witness, listen to my questions and we will get back to that. 

21     Could you place an X -- perhaps using a different colour, with the 

22     assistance of the Usher and without saying anything, please just place an 

23     X where the guesthouse in Diguna was located. 

24        A.   (Marks) 

25        Q.   You placed an X here using the -- in blue? 
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 1        A.   Yes. 

 2        Q.   Without touching anything, just listen to my question first. 

 3     Right beside the word "FNI," Pascal Kute, and Lone Nyunye, just beside 

 4     the road from Kasenyi towards the centre of Bogoro you placed an L.  My 

 5     question -- please listen carefully and limit yourself just to this 

 6     particular position for the time being.  What was there at this place 

 7     where you placed an L in red? 

 8        A.   Before there was a school called Ecole Maternelle de Bogoro, 

 9     Bogoro Mother School, and there was a camp there occupied by the people 

10     of Kusinga (phoen). 

11        Q.   And you call that the Kusinga camp? 

12        A.   It was a place that we called Kusinga. 

13        Q.   Could you spell it please? 

14        A.   There was also a waterway called -- 

15        Q.   So it was right beside a body of water called Ngorodho.  And how 

16     do you spell Kusinga?  Let us begin Kusinga, just Kusinga? 

17        A.   S-u-n-g-a. 

18        Q.   And the waterway, could you spell that name out? 

19        A.   N-g-o-r-o-d-h-o. 

20        Q.   Very well. 

21             MR. MACDONALD:  (Interpretation)  Very well.  If we could save 

22     this particular image and it shall become EVD-23, and this will be a 

23     public exhibit. 

24             (Trial Chamber and Court Officer confer) 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Ladies and gentlemen, 
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 1     Mr. Prosecutor, often we are the victims of technology.  Apparently the 

 2     exhibit has disappeared.  Now, before we break, I think the witness, with 

 3     the assistance of the Usher, shall have to go back to the exhibit and 

 4     place the marks that he just made, but which unfortunately have 

 5     disappeared from the screen. 

 6             MR. MACDONALD:  (Interpretation)  No problem, your Honour.  These 

 7     things happen and I'm quite sure that the witness will be able to 

 8     indicate these three positions on the sketch, the three positions he 

 9     marked a few moments ago.  I'll just wait for the Courtroom Usher to be 

10     available. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Courtroom 

12     Officer, I think we need to have these three positions that were marked 

13     in the same way, the blue cross -- the blue X, rather, the red 

14     semicircle, the red L. 

15             Mr. Witness, could you place these -- re-mark these three 

16     locations, just as you did last time. 

17             MR. MACDONALD:  (Interpretation) 

18        Q.   Let us begin with the red colour.  Could you indicate the 

19     position on the road from Gety to Bogoro, that semicircle or parenthesis 

20     that you placed.  And this time you have indicated that spot using an X. 

21     Could you indicate in red the position that was close to the waterway, 

22     close to the nursery school. 

23        A.   (Marks) 

24        Q.   Thank you.  You have indicated that spot on the road from Kasenyi 

25     towards Bogoro.  And then in blue, could you please mark an X at the 
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 1     place where the guesthouse was located in Diguna. 

 2        A.   (Marks) 

 3        Q.   Very well.  You can now put down the special pencil, and we will 

 4     save this image that is on the screen. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Are we having the same 

 6     technical difficulty? 

 7             MR. MACDONALD:  (Interpretation)  Your Honour, with your leave, 

 8     while we look into the problem, the other option would be to have our 

 9     break and print out Exhibit 22 and the witness could mark the locations 

10     on an old-fashioned piece of paper.  That's just an alternative that we 

11     just to the Chamber. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Would the parties be 

13     opposed to that very practical and old-fashioned solution that may be 

14     actually quicker? 

15             MR. KILENDA:  (No interpretation). 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Yes? 

17             Mr. Hooper, Mr. O'Shea? 

18             MR. HOOPER:  (Previous translation continues) ... 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you. 

20             The Chamber thanks you.  We shall now suspend and once we are 

21     back the witness, who has been very patient, will mark the various 

22     locations in red and in blue on a piece of paper, a hard copy, and 

23     perhaps by then the technical difficulties will have been resolved.  And 

24     I don't think the various parties here have any objection.  And so in 

25     this manner, we will have a document bearing these marks.  Could the 
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 1     courtroom officers be so kind as to escort Mr. Ngudjolo and Mr. Katanga 

 2     from the courtroom. 

 3             (The accused withdrew) 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  We shall resume at 

 5     11.33. 

 6             Closed session, please. 

 7             (Closed session at 11.01 a.m.) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9             (Open session at 11.38 a.m.) 

10             COURT OFFICER:  (Interpretation)  We are now in open session, 

11     your Honour. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you.  So are we 

13     going to use the technical resources or are we going to do it on paper, 

14     with regard to the points that the witness has put on paper just a moment 

15     ago? 

16             MR. MACDONALD:  (Interpretation)  We are going to go in this 

17     means:  Paper means. 

18             Just for the purposes of the record, we provided the Court 

19     Officer -- or the Usher with a colour version of this evidentiary item 

20     22, which was mentioned to the Defence colleagues.  Now, where it 

21     concerns the Legal Representatives, I would like to show them this at 

22     this time.  There is nothing written here, it's just a colour print of 

23     it, and we would therefore propose that the witness, perhaps with a biro, 

24     a red biro -- I also ask if we could provide the witness with this red 

25     biro so that he could mark the three points that we have just discussed 
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 1     before breaking. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Okay.  We're making 

 3     process at an accelerated speed.  So we're going to proceed like that. 

 4     Thank you to all of you. 

 5             MR. MACDONALD:  (Interpretation) 

 6        Q.   So, Witness, we're now going to provide you with a red biro. 

 7     Firstly, the red biro -- given the technical problems that we've had, 

 8     which we would like to apologise for, please could you write or mark the 

 9     first place on the road that goes to Gety as a point of reference towards 

10     Bogoro.  Please could you mark the position that you previously indicated 

11     firstly. 

12        A.   (Marks) 

13        Q.   So the position where the guesthouse was in Diguna, please could 

14     you write that with precision. 

15        A.   (Marks) 

16        Q.   And finally the position of the nursery school in Bogoro where 

17     there was another position that you indicated on the road that's going 

18     towards Kasenyi. 

19        A.   (Marks) 

20        Q.   Very well. 

21             MR. MACDONALD:  (Interpretation)  We therefore propose to show it 

22     to everybody.  And Court Officer ... 

23             COURT OFFICER:  (Interpretation)  In order to view this document, 

24     I would ask you to press the button "Docu Cam Witness" on your switch. 

25             MR. MACDONALD:  (Interpretation)  For the record, this item is 
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 1     public. 

 2        Q.   So, Witness, I can see what you would appear to have added to the 

 3     road that comes from Gety or Aveba towards Bogoro.  You've indicated a 

 4     red point; is that correct? 

 5        A.   Yes, that is correct. 

 6        Q.   We will go back to that.  I would just like to take away the 

 7     exhibit.  Now, you've indicated that in the south of Diguna, above the 

 8     inscription "FRPI" you -- 

 9             MR. HOOPER:  We don't have it yet.  We still have the old one. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Does the Defence of 

11     Mathieu Ngudjolo ...?  Yes. 

12             MR. FOFE:  (Interpretation)  Your Honour, we have the new sketch, 

13     with the indications of the witness.  And we note that these indications 

14     are not the same as those that he had put before the break. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Certainly they are not 

16     the same.  I think that it would have been preferable for the witness 

17     just to -- and this what he's going to do, to do as he did before the 

18     break, to put an -- a cross - however hard it might seem for him - a 

19     cross and an L.  But I think we have to -- before breaking we had a 

20     sketch which appeared to be different, and we really had the idea that we 

21     would use a paper and have exactly the same points noted as those which 

22     were put with regards to an electronic communication. 

23             Now, would it be possible, Usher, Court Officer, to provide an 

24     exhibit -- to provide Exhibit 22 to the witness, on which he will 

25     mention, as he did indeed before the break, the brackets, the L, and the 
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 1     cross? 

 2             (Trial Chamber and Court Officer confer) 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  This is an exhibit 

 4     which is in red, white, and black.  There's no colour -- well, it's an 

 5     example of an exhibit which is in black and grey and white. 

 6             Before giving you the floor, Prosecutor, just a very general 

 7     point that I would like to make.  Nobody's being questioned here.  We are 

 8     victims of technology which might accelerate and aid our debates, but it 

 9     might also slow things down. 

10             Now, if we are certain, Court Officer, that the technical 

11     problems have been resolved and that a new request made by the Prosecutor 

12     for a mention to be made of arrows and points and crosses, if that can be 

13     resolved, then we, of course, can rely on this technology.  But if it 

14     would seem that in perfect agreement with the Prosecution and the Defence 

15     and our Legal Representatives of Victims, if we can agree on a paper 

16     document, then please try to do everything that you can so we don't lose 

17     time on this.  It's not lost.  So that we don't put too much time into 

18     issues that are slightly irritating, even if I'm not trying to ascribe 

19     responsibility to anyone in this regard. 

20             Now, to the extent they are the main persons interested by the 

21     proceedings taking place today, would Mathieu Ngudjolo and 

22     Germain Katanga, have they on the screen in front of them the different 

23     sketches?  Do the members of the Defence team who are situated close to 

24     them?  Do they have this available to them?  The Chamber would just like 

25     to be certain of this so that they are not marginalised with regards to 
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 1     the proceedings which are their proceedings. 

 2             Mr. Germain Katanga, can -- before you on the screen, can you see 

 3     the sketch? 

 4             MR. KATANGA:  (Interpretation)  Yes, we can see it. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Mr. Katanga. 

 6             Mr. Mathieu Ngudjolo? 

 7             MR. NGUDJOLO:  (Interpretation)  Yes, we can see it, your Honour. 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 9     Mathieu Ngudjolo. 

10             Prosecutor, please go ahead. 

11             MR. MACDONALD:  (Interpretation)  oh, for the moment on my screen 

12     I have a document where we still have a mention in red.  We have an X 

13     around a border. 

14             PRESIDING JUDGE COTTE:  (Interpretation)  With regards to the 

15     nursery school and with regards to the guesthouse, we have an X for that 

16     in the south at the bottom of Diguna, underneath Diguna.  Personally I 

17     would have preferred that with regards to this new intervention of the 

18     witness, there would just be brackets, an X, and an L. 

19             With regards to the Defence team, do they accept what has been 

20     presented on their screens? 

21             MR. KILENDA:  (Interpretation)  Your Honour, we don't understand 

22     why the witness is varying. 

23             MR. MACDONALD:  (Interpretation)  Your Honour, he has put X's on 

24     his -- I will ask him to comment on what he has just indicated to us.  I 

25     think that will resolve the additional points of information that have 
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 1     been added, if you would allow me. 

 2             MR. KILENDA:  (No interpretation). 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  The Chamber would like 

 4     to address the witness. 

 5             Witness, when you are asked to write on a sketch and to write a 

 6     sign similar to what you mentioned 40 minutes earlier, i.e., brackets, a 

 7     cross, and an L, then you just should write the brackets, the cross or 

 8     the X and the L.  And you thought you were authorised to add additional 

 9     points to that 40 minutes ago, and I think that we are going to continue. 

10     Given what you just described to us, the Prosecutor will perhaps ask you 

11     questions to be able to clarify what you have added.  You added it to us, 

12     you weren't asked to do so, but it is important that when the Chamber 

13     asks you for something, that you just do what you are asked.  Do we -- 

14     have you understood us on that point? 

15             THE WITNESS:  (Interpretation)  Yes, I have understand that, 

16     your Honour. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Counsel Kilenda, would 

18     you like to take the floor?  I would like us to make -- 

19             MR. KILENDA:  (Interpretation)  I think that the Chamber has 

20     addressed my concern. 

21             PRESIDING JUDGE COTTE:  (Interpretation)  Prosecutor, we will now 

22     continue. 

23             MR. MACDONALD:  (Interpretation)  Thank you. 

24        Q.   Witness, please look at what you have indicated and we will 

25     describe it.  What I can see in red is a dotted line that goes from the 
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 1     bottom of the map which is parallel to the road Aveba-Bogoro, and if we 

 2     follow this line, this dotted line, there's -- it goes to Bogoro centre. 

 3     But before going to the centre there is an X on this dotted line.  Is 

 4     that what we can see? 

 5        A.   Yes. 

 6        Q.   You indicate that there is a position in that place at the entry 

 7     of Bogoro? 

 8        A.   There was an entry, there was a road which went to Diguna and the 

 9     other to Gety.  That's where the soldiers were who were guarding this 

10     camp.  They had taken up positions where I marked the X. 

11        Q.   Very good.  Now, when you leave the centre of Bogoro and you go 

12     on the road towards Aveba, I can understand that there's a fork in the 

13     road and that one goes towards Diguna.  And if you continue straight on 

14     you go to Aveba, and you have a fork and there was a position there; is 

15     that correct? 

16        A.   That is correct. 

17        Q.   Very good.  You also asked before the break to -- or you were 

18     asked to clarify the position of the guesthouse and I can see that you've 

19     indicated on EVD-22 an X.  And around this X you have made a circle with 

20     a shadowed area which covers the word "FRP" and "Dark."  This X, what 

21     does that represent? 

22        A.   Diguna was -- well, you had Diguna, there was the guesthouse next 

23     to it where people from Diguna had built rooms to be able to receive 

24     foreigners.  Then you could see Diguna and there was a position there as 

25     well.  You could see Lagura, Kasenyi, and that was where Dark took up 
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 1     positions as well. 

 2        Q.   What does this red circle represent around the word "FRP" and 

 3     "Dark"? 

 4        A.   That's to say there was a camp.  There was a position what was -- 

 5     they were in Bogoro.  They set themselves up in this position at a high 

 6     level to be able to see from -- see in a far distance. 

 7        Q.   Thank you.  Now, if we now go along the road that goes from 

 8     Kasenyi to the centre of Bogoro, next to the word "FNI," Pascal Kute, you 

 9     have also made a cross and you have drawn around this cross in red -- 

10     shadowing around it.  Now, what does this X represent here? 

11        A.   At the time, on the left there was a school, and during the war 

12     all this area was replaced with a camp on all sides, whether it's left or 

13     right.  It was a position. 

14        Q.   When you say on the left side, on the right side, do you mean the 

15     left and the right side of the road; is that correct? 

16        A.   That is correct. 

17        Q.   If you would allow me to go back to the position of Dark and the 

18     Diguna region, today or a few years ago, if you like, I understand that 

19     the United Nations had a camp in that place, if a few years ago you went 

20     to Bogoro, if you know? 

21        A.   I think that when the United Nations came, I can't say exactly 

22     but at the crossroads of Gety and Kasenyi there was a base.  At the 

23     beginning it was an ARTEMIS force, and afterwards, it was the United 

24     Nations Bangladeshis who were guarding that area.  It was close to the 

25     camp where the Bogoro Institute was. 
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 1        Q.   And today do you know if there was a camp of Bangladeshis in 

 2     Diguna? 

 3        A.   There were soldiers from the FRDC (as interpreted) who went to 

 4     that place. 

 5        Q.   Very good. 

 6             MR. MACDONALD:  (Interpretation)  With your leave, Mr. President, 

 7     let us look at the other positions on this same sketch as described from 

 8     the outside by the witness.  And I would like to ask the Court Usher to 

 9     present that sketch so that the witness should indicate with an X, and 

10     with an X only, the other positions of the soldiers. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  So he has to complete 

12     it.  Very well. 

13             Mr. Witness, you have fully understood.  The Usher will give you 

14     the sketch and you are going to indicate the locations that you are asked 

15     to indicate and only those ones. 

16             MR. MACDONALD:  (Interpretation) 

17        Q.   Mr. Witness, let me ask you to indicate an X only on the other 

18     places on the sketch where the UPC positions were located, please. 

19             Just place an X on those locations. 

20        A.   (Marks) 

21        Q.   You have added X's in blue, and we are going to talk about each 

22     one of those X's.  Let me begin with the left of the screen, where you 

23     have Mount Waka and FRPI.  You have drawn four X's there, right next to 

24     each other.  Can you see this place, Mr. Witness? 

25        A.   Yes. 
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 1        Q.   So is this a position at that location? 

 2        A.   Yes.  These were people who were there and who were defending the 

 3     positions and who could see everything from afar. 

 4             COURT OFFICER:  (Interpretation)  I simply want to remind you to 

 5     switch off the microphone every time you stop speaking, Mr. Prosecutor. 

 6             MR. MACDONALD:  (Interpretation)  Very well.  I apologise for 

 7     that. 

 8        Q.   Now, where was this position located, that is, in relation to 

 9     Mount Waka? 

10        A.   When you leave that place, there is a small plain and then a 

11     small hill where you had the houses of people who were watching over 

12     these positions. 

13        Q.   Very well.  But please allow me to be leading.  Was it at the 

14     bottom of the slope of Mount Waka or at the top or by the side?  Where 

15     was this position located? 

16        A.   It was up Mount Waka, and the guesthouse was at the crest of 

17     Mount Waka also. 

18        Q.   Very well.  Now, if we go towards the top of the sketch, just 

19     above, or rather, just below the word "Oudo" you marked a blue cross.  Do 

20     you mean that there was another position at that location? 

21        A.   Yes.  That was the area of the Bogoro groupement.  So that is the 

22     place where the road from Medhu to Bogoro was defended. 

23        Q.   Am I to understand that this is a road leading to Medhu? 

24        A.   That is correct. 

25        Q.   Now, immediately to the right of that X on the road from Bunia to 
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 1     Bogoro, you have also marked the place with an X.  Was there also a 

 2     position there? 

 3        A.   Yes, there was a position there to defend the people from 

 4     Kavalega. 

 5        Q.   Immediately above the centre of Bogoro, that is on the road, you 

 6     have equally marked it with an X? 

 7        A.   Yes.  When they were driven away from there, then they would meet 

 8     here.  There was a major road from two positions, and going towards 

 9     Bogoro, there was a fork on the road there, and there were 125 soldiers 

10     at this place. 

11        Q.   So what you are saying is that on the road where it is marked 

12     with an X, according to you there were 125 soldiers there where the word 

13     "centre" is written? 

14        A.   Yes, you had that number of soldiers there. 

15        Q.   Very well. 

16             MR. MACDONALD:  (Interpretation)  We have already used blue and 

17     red.  I don't know whether it is possible to use green now so that the 

18     witness should point out the route that he himself used when he went to 

19     Bogoro, with your leave, Mr. President. 

20             (Trial Chamber and Court Officer confer) 

21             MR. MACDONALD:  (Interpretation)  I have handed over a green pen 

22     to the Court Usher. 

23             THE WITNESS:  (Interpretation)  Perhaps it would be better for me 

24     if I draw. 

25             MR. MACDONALD:  (Interpretation)  With your leave, Mr. President, 
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 1     I believe it is important to move into private session for this part and 

 2     I will come back to the witness about how to proceed. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Court Officer, 

 4     let us go into private session. 

 5             (Private session at 12.09 p.m.) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11     (Expunged) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5             (Open session at 12.18 p.m.) 

 6             COURT OFFICER:  (Interpretation)  We are in open session, 

 7     Mr. President. 

 8             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Madam Court 

 9     Officer. 

10             MR. HOOPER:  Sorry to interrupt.  Is it necessary for the green 

11     line to be confidential?  I'll repeat.  Is it necessary for the document 

12     with the green line to be confidential? 

13             MR. MACDONALD:  I've just asked that it be reclassified as 

14     public. 

15             MR. HOOPER:  Well, that answers that.  Thank you. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  That is perfect.  Let 

17     us proceed. 

18             MR. MACDONALD:  (Interpretation) 

19        Q.   Mr. Witness, if you can shift a little bit and use a pen but 

20     without writing.  Please take a pen and the Usher can make sure that the 

21     witness does not write with the pen. 

22             Very well.  Can you indicate to us the location where you met, 

23     that is, the place where everybody was supposed to assemble. 

24        A.   It was immediately after having eliminated the positions at the 

25     site, that is, the positions that bore the names of the various 
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 1     commanders.  When those positions were eliminated, then people ran 

 2     towards that big camp.  That is where we all met. 

 3        Q.   Very well.  So once the positions were under control, the 

 4     meeting-point was the camp at the centre of Bogoro; is that your 

 5     testimony? 

 6        A.   Yes.  When all the other camps were eliminated, that is where we 

 7     started to end with the other camps further up. 

 8        Q.   Very well.  Let us try to clarify by proceeding step by step. 

 9     What does the green line that you have drawn represent precisely? 

10        A.   This was when we had finished the soldiers here.  There was a 

11     third camp that was eliminated, and it was then that we split up to 

12     assemble again.  There was a line -- there was a position there.  Others 

13     were there.  The other positions here had been eliminated.  Then we 

14     assembled here and then we fought in Bogoro camp. 

15        Q.   Very well.  So my understanding is that you were in a line and 

16     this green line is -- represents the line that you formed to travel to 

17     Bogoro camp? 

18        A.   No.  It means that all the positions nearby had been eliminated, 

19     and it is on this line that we assembled. 

20        Q.   What did you do after you had assembled at that place? 

21        A.   That was the end of the fighting.  We had to pick up the military 

22     equipment, and that is how come we converged at this location. 

23        Q.   And what did you do then? 

24             THE INTERPRETER:  The Swahili interpreter says he did not 

25     understand what the witness said. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Witness, please 

 2     repeat what you said because the interpreter did not quite understand 

 3     you.  And each time you use the pen to indicate something on the sketch, 

 4     please do it as slowly as possible.  Thank you. 

 5             THE WITNESS:  (Interpretation)  What I said was that after having 

 6     eliminated the other positions, we went to Bogoro camp to take the 

 7     military equipment that had been left there. 

 8             MR. MACDONALD:  (Interpretation) 

 9        Q.   Can you describe the fighting to us, while you were on your way 

10     to the camp at the centre of Bogoro, specifically at the 

11     Bogoro Institute? 

12        A.   We did not see any more enemies.  We were all alone. 

13        Q.   How did the camp fall?  How was the camp taken at the 

14     Bogoro Institute? 

15        A.   As from 10.00 a.m., we were the only ones left in Bogoro.  There 

16     were no longer any enemies.  This means that this is how Bogoro fell. 

17        Q.   Can you describe to us the intensity of the fighting? 

18        A.   It was as from 6.00 a.m. there was gun-fire, and up till 

19     10.00 a.m. we were there and we were the only ones left.  Anyone who 

20     wanted to shoot in the air to celebrate could do so, but there were no 

21     more enemies there. 

22        Q.   Very well.  Now, let us go back to the sketch. 

23             MR. MACDONALD:  (Interpretation)  And at this point I would like 

24     to ask that an exhibit number be assigned to the document so that we 

25     should not forget, please. 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, we agree, but we 

 2     also understand that once this is done it cannot be changed. 

 3             MR. MACDONALD:  (Interpretation)  Yes, Mr. President. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Court Officer. 

 5             COURT OFFICER:  (Interpretation)  It will be EVD-OTP-00023. 

 6             MR. MACDONALD:  (Interpretation)  Is it a new system, EVD-OTP, or 

 7     is it only EVD?  Well, in any case, these are administrative issues that 

 8     will be resolved afterwards. 

 9             Now, Mr. President, the other sketch in colour that the witness 

10     had marked, I believe we have no choice than to give it a reference 

11     number.  You'll be the one to decide whether it is an EVD document or 

12     not. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, are you 

14     talking about the sketch that mentioned two zones, that raised a 

15     discussion between the Defence of Mathieu Ngudjolo, the witness, the 

16     Chamber, and yourself? 

17             MR. MACDONALD:  (Interpretation)  Yes. 

18             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Court Officer, 

19     let us assign an exhibit number to that sketch. 

20             (Trial Chamber and Court Officer confer) 

21             PRESIDING JUDGE COTTE:  (Interpretation)  It is the sketch which 

22     was prepared after the break and which elicited a discussion between the 

23     parties, the Defence of Mathieu Ngudjolo, the OTP, the witness, and 

24     myself, and the witness indicated crosses, brackets, an L, and also 

25     shaded areas. 
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 1             MR. MACDONALD:  (Interpretation)  I believe the sketch is next to 

 2     the witness at this very time on his table. 

 3             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe. 

 4             MR. FOFE:  (Interpretation)  Yes, Mr. President, maybe it would 

 5     be preferable for us to see that sketch again because we are lost. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Let us ask the Usher to 

 7     place that sketch once again on the overhead projector so that everyone 

 8     should know what we are talking about. 

 9             MR. MACDONALD:  (Interpretation)  Yes, that is the sketch. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, this is a sketch 

11     that was not discussed because it was prepared by the witness and 

12     completed with another sketch which had blue crosses and a green line. 

13     So on this second sketch, the witness felt it necessary to draw the 

14     shaded areas in red.  I do not know whether it is useful to tender this 

15     intermediary sketch.  In any case, the Prosecutor is asking for us -- for 

16     it, but what is of interest for us is the sketch that has just been 

17     discussed. 

18             MR. MACDONALD:  (Interpretation)  It is out of a concern for the 

19     integrity of the case file, but I will leave the matter up to you. 

20             PRESIDING JUDGE COTTE:  (Interpretation)  Well, if it at least 

21     allows us to have something within the case file independent of the 

22     transcript in light of any possible challenges in the future -- well, 

23     this is being done for the purposes of procedural clarity. 

24             MR. FOFE:  (Interpretation)  Entirely so, your Honour. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  We shall proceed in 
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 1     this manner. 

 2             COURT OFFICER:  (Interpretation)  I will give a new number.  This 

 3     sketch will now be known as EVD-OTP-00023.  And the second sketch, the 

 4     one that I previously assigned the following number to, EVD-0023, will 

 5     bear the number EVD-OTP-00024. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, Madam 

 7     Courtroom Officer. 

 8             Mr. Prosecutor, you may proceed if you wish. 

 9             MR. MACDONALD:  (Interpretation)  Very well.  If we could leave 

10     the exhibit numbered 24. 

11        Q.   The position on Mount Waka, there the troops of which commander 

12     who attacked that position? 

13        A.   Cobra Matata who did that raid or that descent down to the camp. 

14        Q.   So he attacked the position and then -- at Mount Waka and then 

15     moved down to the camp? 

16        A.   That is correct.  That was the plan that we had. 

17             PRESIDING JUDGE COTTE:  (Interpretation)  Just a moment, 

18     Mr. Prosecutor.  Please do not anticipate the witness's answers, even if 

19     you are going over matters that were discussed earlier.  The way that the 

20     witness answers may lead to a new light being shed on matters. 

21             MR. MACDONALD:  (Interpretation) 

22        Q.   Now, who attacked the position?  Who was on the road from Bunia 

23     towards Bogoro, which commander was it? 

24        A.   From Bogoro to Bunia, no one had attacked, but there was a person 

25     who went to be the guard, that was Kpadhole. 
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 1        Q.   And if we continue along the road that goes from -- to Bogoro 

 2     there is an X.  There is an X on the Bunia road.  There is an X on the 

 3     way to -- but the one at the entrance, which commander attacked that 

 4     position? 

 5        A.   Zumbe, from Zumbe they went -- met -- they went down from that 

 6     point. 

 7        Q.   I see.  So -- so the X above the word "centre" was attacked by 

 8     whom? 

 9        A.   Before we arrived at the centre there were two roads, one going 

10     to Bunia and another.  There were two camps.  Bahati came from the Bunia 

11     road and Oudo came from the Medhu road, and they met up and they headed 

12     towards the centre, towards the camp. 

13        Q.   I see.  What did the fighters do, the ones whom you were 

14     attacking at that time? 

15        A.   There were no fighters.  We went to attack an entire army. 

16        Q.   And this army you attacked, how did this army respond? 

17        A.   We began the attack at 6.00 a.m.  Up until 10.00 a.m. we fought. 

18     When we defeated them, we occupied Bogoro; and then the leaders came and 

19     they came to see how we had done our work. 

20        Q.   And when you refer to your leaders, whom are you referring to? 

21        A.   The leader of the FNI and his colleague from the FRPI. 

22        Q.   Could you give their names so that they can be recorded? 

23        A.   There was Kimbe and Katanga. 

24        Q.   When you make reference to Kimbe, are you referring to -- 

25             MR. MACDONALD:  (Interpretation)  I don't want to lead the 
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 1     witness. 

 2             THE WITNESS:  (Interpretation)  Ngudjolo, Mathieu Ngudjolo. 

 3             MR. MACDONALD:  (Interpretation) 

 4        Q.   When you refer to Germain, Germain who? 

 5        A.   Germain Katanga Nduru. 

 6             JUDGE DIARRA:  (Interpretation)  The third word, what is the 

 7     third word?  I believe that's new.  Is that new? 

 8             MR. MACDONALD:  (Interpretation)  No, he said Germain Katanga 

 9     Nduru and Mathieu Ngudjolo Chui. 

10        Q.   Witness, now, the commander -- the combatants who were posted in 

11     Bogoro, you said that there were UPC fighters there, within that group, 

12     that group of fighters.  How did they react during the fighting?  When 

13     you attacked them, how did they respond? 

14        A.   Our objective was, if we could defeat them, they were -- we were 

15     going to defeat them. 

16        Q.   I'll try to rephrase my question.  The combatants posted in 

17     Bogoro, what did they do in reaction to your attack? 

18             MR. FOFE:  (Interpretation)  Your Honour. 

19             PRESIDING JUDGE COTTE:  (Interpretation)  Yes. 

20             MR. FOFE:  (Interpretation)  I thought that the Prosecutor 

21     understood, but he repeated the same question.  It was the same phrasing. 

22     We heard the witness.  Now speaking about the forces in Bogoro, the 

23     witness said clearly that in Bogoro there was an entire army, an entire 

24     army.  So the Prosecutor is talking about combatants and the witness 

25     indeed said that they fought against an entire army. 
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 1             MR. KILENDA:  (Interpretation)  At 12.40 the witness was even 

 2     more clear, and I quote:  "We went to attack an entire army.  There were 

 3     no combatants.  It was an entire army." 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, please 

 5     continue examination of the witness. 

 6             MR. MACDONALD:  (Interpretation)  Your Honour, I think we are 

 7     touching upon a specific issue here, a very specific issue.  I deplore 

 8     the fact that we are having this debate before the witness.  By way of 

 9     strategic objections and comments with the learned friends opposite 

10     rising, sometimes at the same -- one right after another and then various 

11     comments -- I will look at the transcript to make sure that this was 

12     exactly what the witness said.  He did speak of an army.  I acknowledge 

13     that, but I would draw the Chamber's attention to a point and perhaps we 

14     could return to this point towards the end of the session. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  For the time being, 

16     everyone is to remain very calm.  Please review the transcripts and we 

17     can reflect upon the differences between the word "army" and the word 

18     "combatants." 

19             And yes, you have -- indeed you have asked a question three times 

20     and apparently you did not get the answer you were hoping for.  And this 

21     is an opportunity for the Chamber to remind the witness -- now, don't 

22     forget, in response to questions from the Prosecutor and in response to 

23     the questions coming up in a few days from the Defence teams or from the 

24     Legal Representatives of the Victims, you are to endeavour to provide 

25     clear, specific, complete answers, and do not forget that you have given 
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 1     a solemn undertaking to tell the truth, the whole truth, and nothing but 

 2     the truth. 

 3             Mr. Prosecutor, where were we? 

 4             MR. MACDONALD:  (Interpretation) 

 5        Q.   Witness, let us move on to something else.  What did the leaders 

 6     do when they arrived in the centre of Bogoro? 

 7        A.   They did nothing special other than motivating.  They motivated 

 8     us.  They urged us to re-establish peace, and there were even some 

 9     products, fish from Kasenyi, in the area and the people began to -- 

10     their -- and the life of the people started to improve. 

11        Q.   You said that Bogoro fell at approximately 10.00 a.m.  Just so 

12     that we're sure of this point, are we talking about 10.00 in the morning 

13     or 10.00 in the evening? 

14        A.   It was 10.00 a.m., before noon. 

15        Q.   How much time elapsed after -- well, at what time did 

16     Mr. Ngudjolo and Mr. Katanga arrive? 

17        A.   One came three minutes after the other.  So, the first arrived at 

18     a specific time and then three minutes later the second arrived. 

19        Q.   Who arrived first? 

20        A.   Personally I couldn't tell you which person arrived first. 

21     Bogoro is a large city.  I don't know which one came in first and which 

22     entrance he came in by.  What I do know is that we did meet with the 

23     leaders, and I said the two arrived within three minutes of each other. 

24        Q.   How much time had elapsed after the end of the fighting?  You 

25     spoke of 10.00 a.m.  How much time lapsed after 10.00 a.m.?  When did you 
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 1     see Ngudjolo and Mr. Katanga? 

 2        A.   I can say this:  It was at 10.00 those two people were already 

 3     seated.  They were seated on chairs that had been given to them. 

 4        Q.   So they were sitting on these chairs, and where were they sitting 

 5     in Bogoro, at what location? 

 6        A.   If you leave the Bunia road at the entrance to the Bogoro 

 7     Institute, there are some mango trees.  And they were seated under the 

 8     mango trees just right of the road, just beside the road, beside the 

 9     place where the -- where there had been Ugandan troops, beside the 

10     Bogoro Institute. 

11        Q.   How did the fighters of the FNI and the FRPI respond to the fall 

12     of Bogoro? 

13        A.   Some had arrived and were already known in Bogoro; others who had 

14     tried to -- others knew the city well and they started to go about the 

15     city, visiting the places that they were familiar with. 

16        Q.   Other than being seated, what else did Mr. Katanga and 

17     Mr. Ngudjolo do underneath the mango trees in the centre of Bogoro? 

18        A.   They had control over Bogoro.  In five minutes they developed 

19     some strategies to resist against any attempt to re-gain.  There were 

20     other commanders such as Dark, Matata. 

21        Q.   Could you describe to us -- now, once Bogoro fell, what was the 

22     state of the houses in Bogoro, the dwellings of Bogoro? 

23        A.   There was nothing special in Bogoro before.  Bogoro was a city 

24     where people were -- where people in the habit of bothering others. 

25     Nothing serious was going on in Bogoro other than the military occupation 
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 1     and the military presence, which could be considered as something in 

 2     Bogoro. 

 3        Q.   Personally, what did you do once Bogoro fell? 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10     (Expunged) 

11        Q.   Now, once the military camp at the Bogoro Institute had fallen, 

12     did the fighting continue in the general area of Bogoro? 

13        A.   No.  The fighting did not continue because we were present. 

14        Q.   Let us return to the matter of Mr. Katanga and Mr. Ngudjolo.  You 

15     said that they were on these chairs and they were talking amongst 

16     themselves.  And you also said that, among other things, Mr. Cobra Matata 

17     was there as well. 

18             Which commanders met with Mr. Katanga and Mr. Ngudjolo once the 

19     two were sitting there on those chairs, once they had arrived in Bogoro? 

20        A.   The commanders who had left for Bogoro, they had led the 

21     operations.  The commanders who arrived were to receive the reports from 

22     the attackers, and as well they had to find a solution, namely, what 

23     shall we do after Bogoro? 

24        Q.   So you mentioned that Mr. Katanga and Mr. Ngudjolo received 

25     reports from commanders who had taken part in the attack, and so you are 
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 1     referring to the commanders whom you identified in EVD-22, the sketch, 

 2     with the names of the commanders; is that so? 

 3        A.   Yes.  Those commanders were the ones who had left to meet with 

 4     them because it was important for them to provide a report on the work 

 5     that they had done. 

 6             MR. MACDONALD:  (Interpretation)  With your leave, your Honour, I 

 7     would like to finish with the witness at this particular point so we 

 8     could have a few moments to discuss that point I made reference to when 

 9     my two colleagues made an objection, and then after that I think we 

10     will -- it will be time for lunch. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Very well. 

12             Madam Courtroom Officer, could we go into closed session so that 

13     the witness can be escorted from the courtroom. 

14             We shall see you again, Mr. Witness, at 2.30 for one and a half 

15     hours of a hearing.  The Court thanks you for the testimony that you gave 

16     this morning. 

17             (Closed session at 12.55 p.m.) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24     (Expunged) 

25     (Expunged) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8             (Open session at 12.59 p.m.) 

 9             MR. MACDONALD:  (Interpretation)  I would suggest that we 

10     continue once we're back from the break, since the tape is about to run 

11     out. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  I will use the very 

13     short amount of time that we still have to provide you some 

14     administrative information about the way that we work together.  Now, at 

15     the beginning of the hearing last Tuesday, I reminded you of e-mails 

16     amongst the various participants and parties and the assistant Legal 

17     Officers must continue, as we have been doing ever since mid-November, 

18     with a CC to Ms. Stephanie Godart, but we just would like to ask you to 

19     make sure that these e-mails are exchanged during a certain time-frame. 

20     Usually these e-mails are sent so that you are sure you can have a speedy 

21     reply, and we would like these e-mails to be sent between 9.00 a.m. and 

22     6.00 or even 7.00 p.m., but outside of those hours, we would ask you not 

23     to send e-mail outside of this time-frame unless it is a truly urgent 

24     matter.  It is possible that someone might be at the very end of the 

25     e-mail at a late hour, but we really would like these e-mails to be sent 
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 1     back and forth between 9.00 and 6.00. 

 2             We will resume at 2.30, and at that point the Prosecutor will 

 3     make the point that he wanted to make before the witness is brought back 

 4     into the courtroom. 

 5             So we shall now suspend. 

 6             COURT USHER:  All rise. 

 7             Luncheon recess taken at 1.01 p.m. 

 8             On resuming at 2.31 p.m. 

 9             COURT USHER:  All rise. 

10             PRESIDING JUDGE COTTE:  (Interpretation)  The hearing is now in 

11     session.  Please be seated. 

12             Now we will have the accused enter, while the Prosecutor makes to 

13     us a communication that he wanted to do and then the accused shall leave, 

14     such that we can bring in the witness in closed session. 

15             Prosecutor, the floor is yours. 

16             Prosecutor, the accused are with us.  You have the floor. 

17             MR. MACDONALD:  (Interpretation)  I'm sorry.  I didn't see them. 

18     There are two points which I would like to go back to.  The first is the 

19     point that was mentioned by counsel Fofe Kilenda and the objection at the 

20     end of the hearing made by Counsel Hooper. 

21             With regard to the first point, I think everybody is able to see 

22     the importance of this witness and obviously the facts about which he is 

23     testifying.  When my colleagues from the Ngudjolo team object and make 

24     references to the fact that the witness is only speaking of soldiers, we 

25     have to be careful with regards to this type of intervention which is 
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 1     really at the very heart of our debates and at the heart of the testimony 

 2     and the clarifications that this witness could provide us with.  He can 

 3     say certain things today while we were carrying out an examination, and 

 4     he might have said other things previously during his testimony Thursday 

 5     or Friday with regard to the same issue. 

 6             Furthermore, your Honour, I think that when there are such 

 7     sensitive matters, that certain comments should not be made in the 

 8     presence of the witness; or if this is done, it has -- we have to be very 

 9     careful with the way in which we state the objections, and that also 

10     includes the Prosecution, all of us, because at this time our 

11     interventions could influence the witness to reply in a particular way. 

12             I would just like to draw the attention of the Bench to this 

13     point and also to state there was also an intervention by Mr. O'Shea with 

14     regards to Rule 74, the issue of potential accusation against the 

15     witness.  The witness was listening to the debate, and for him, he is in 

16     a certain state of mind and perhaps he might interpret these remarks in a 

17     way which is not neutral, and therefore might feel that he's targeted or 

18     that he has to respond in one way or another. 

19             With regard to the second point, the transcript is there, I'd 

20     like to draw the attention of the Chamber to the question that was put 

21     namely on page 62, line 2, where I asked the following question to the 

22     witness:  "I would like to know who were the commanders who met with 

23     Mathieu Ngudjolo and Germain Katanga once Germain Katanga and Mathieu 

24     Ngudjolo were seated in the chairs when they arrived in Bogoro." 

25             Well, perhaps the transcript isn't exact with regards to the 
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 1     question that I actually put, but the witness replied on line 6 of the 

 2     same page that:  "These were the commanders who went to Bogoro who led 

 3     the operation.  The commanders that arrived should have reports from 

 4     people who had attacked.  They were -- a solution also had to be found to 

 5     see what we would do after Bogoro."  So the witness tried to describe, 

 6     within the framework of the evidence, EVD-22, all the leaders who were 

 7     directing troops.  And instead of asking the witness to list them all or 

 8     give their names or situate them, I referred to the evidence that the 

 9     witness had drawn to say:  Is it these commanders?  So I think there's a 

10     certain time when -- well, I think the Prosecution has to be free at a 

11     certain time when the facts have been established without necessarily 

12     accelerating matters but to make them progress.  But I do understand the 

13     objection of my colleague Counsel Hooper, certainly.  And in the future, 

14     I can come back and I can ask the witness to indicate each of the persons 

15     who were or were not there. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, please 

17     go ahead. 

18             MR. FOFE:  (Interpretation)  Thank you very much, your Honour.  I 

19     would like to take the floor before Mr. Hooper with regard to the order 

20     of questions as mentioned by the Prosecutor.  So I will respond to the 

21     first part of his intervention. 

22             Your Honour, your Honours, the Defence is very much aware of the 

23     importance of this witness.  The Defence is also aware of the importance 

24     of the facts, the facts being sacred when it comes to criminal 

25     proceedings.  I would add to that that the Defence is aware of the 
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 1     importance of the terms that are used before the Honourable Judges.  Each 

 2     term has its meaning and its scope.  It is the Prosecutor who is 

 3     currently carrying out the main examination, the examination-in-chief, 

 4     and it is up to the Prosecutor to be very careful with regards to the 

 5     terms that are used by the witness in his answers. 

 6             To just take the case of today, because there are other examples 

 7     which we have let pass, just to take today's framework the witness has a 

 8     question asked by the Prosecutor.  The Prosecutor (as interpreted) 

 9     answered:  Bogoro, there was a whole army, a whole army.  I don't want to 

10     repeat what he had said even before that, but here the witness did speak 

11     about the existence of a whole army.  Intervening following the answer of 

12     the witness, the Prosecutor spoke to him about fighters, combatants, and 

13     this is what pushed me to stand up to ask the Prosecutor to respect the 

14     terms.  Because in the context in which we find ourselves, each term has 

15     its meaning. 

16             That is what I wanted to say with regards to today's situation. 

17     But I would like to allow myself to have the august Chamber observe that 

18     there has already been a precedent when the Prosecutor addressed a series 

19     of questions with regards to Ezekere groupement, when the witness spoke 

20     about the position on several occasions, positions, the Prosecutor 

21     introduced "camp."  When the witness said "positions," he said "camp." 

22     And not to spend too much time on this, I would like to summarise by 

23     saying it's necessary for the Prosecutor to be careful in the way in 

24     which he asks his question.  Thank you, your Honour. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 
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 1     Professor Fofe. 

 2             Before giving the floor to Counsel Hooper, if he wishes to take 

 3     the floor, I first would like to say that with regards to the distinction 

 4     between "camp" and "position," we certainly follow you.  With regards to 

 5     the distinction between a whole army and the fighters or combatants in 

 6     your sense, how do you think the question should have been formulated -- 

 7     more formulated?  Do you think you should have asked "the members of this 

 8     army"?  Just to instruct us in this regard. 

 9             MR. FOFE:  (Interpretation)  Yes, your Honour, because I don't 

10     know if the Chamber has information with regards to the context of the 

11     Congo, but a difference is made between "army" and "fighters" in the 

12     Congolese context.  And as the witness spoke about the army, it was 

13     sufficient for the Prosecutor to ask him, "Against which army did you 

14     fight," for example, taking into account the context in the Congo. 

15             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, Judge Diarra. 

16             JUDGE DIARRA:  (Interpretation)  Counsel, I have a problem 

17     understanding this because he didn't say "the army"; he said "a whole 

18     army."  And it's as if somebody said "a whole army of bees."  And the 

19     army -- you have the republican army, which you academics do distinguish 

20     between from the militia and the fighters; but in the current vocabulary, 

21     a whole army of lawyers came to defend this person and that's why he won. 

22     It's in this general context that I -- without giving an opinion as a 

23     Judge, I -- that is how I understood the word "army," not for an academic 

24     distinction between what an army is and what militia are or fighters on 

25     the other hand. 
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 1             MR. FOFE:  (Interpretation)  Yes, thank you, Judge.  Thank you, 

 2     Presiding Judge.  It is very clear that the term "army" has many 

 3     different meanings in French.  We agree with that.  But in the context in 

 4     which we find ourselves, we're speaking about war.  Then we think that it 

 5     can only be an army in terms of soldiers.  This is what I think.  I don't 

 6     know if we can refer to an army of bees here. 

 7             PRESIDING JUDGE COTTE:  (Interpretation)  Professor Fofe, once 

 8     again, I am following you and I think the Bench does follow you with 

 9     regard to the distinction between "position" and "camp," and the 

10     distinction between "army" and "combatant."  Then I think there is sort 

11     of room for manoeuvre and the article is very important.  When you say 

12     "army" or "a whole army," the word "the army" and "a whole army," makes 

13     all the difference.  Army, I think it's difficult to accuse the 

14     Prosecutor of being clumsy in this use of the term, but the speed with 

15     which you both reacted does shows, however, that, for you, this really 

16     does constitute something that is important.  So this does demonstrate 

17     the difficulty of the exercise. 

18             I would continue in a moment, but I would like to see if 

19     Mr. Hooper or Mr. O'Shea would like to take the floor to be able to 

20     answer the Prosecutor with regards to what he said at the beginning of 

21     this hearing. 

22             MR. HOOPER:  Well, I took what Mr. MacDonald said as a note of 

23     contrition, and in his recognition - as I see it - that his giving a 

24     wrapped-up answer may have been more than he should have done.  I accept 

25     that graceful recognition.  I also well understand that when you're on 
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 1     your feet composing the next question for a witness, your mind isn't 

 2     always able to focus calmly and clearly on the answers that the witness 

 3     is giving.  And so there -- there can be missteps; one understands that. 

 4     And of course they're to be avoided and perhaps wrapped-up questions or 

 5     summarising a witness's position is an essential step in avoiding that 

 6     when that person is your witness. 

 7             The -- and I think that last question that we objected to was, in 

 8     fact, a very good example of a question that was full of dangers because 

 9     it converted what the witness said into something quite else, not only in 

10     respect of it now being "all the commanders on the piece of paper that I 

11     nominated as commanders," but also it transformed his answer from 

12     commanders who were to provide reports to commanders who did provide 

13     reports.  So we had a double corruption in just one line or two of a 

14     question. 

15             I'd ask my friend -- well, he accepts he needs to be careful and 

16     I accept that that is so.  I'm listening to the questions that are being 

17     posed through the agency of the English interpreters who, if I may say 

18     so, are very ably translating these questions.  But there is an 

19     inevitable delay.  By the time the cat is out of the bag, by the time the 

20     problem is done, the damage has been done.  And I hesitate to struggle to 

21     my feet at that stage.  Now, I'm not going to ask Mr. MacDonald to pose 

22     his questions, allow a translation, before I indicate that it's all right 

23     for a witness to answer the question; that wouldn't be tolerated by this 

24     Court, I know.  But taking all these things together, it's - as we all 

25     agree - essential that the Prosecution, walking as he does through this 
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 1     minefield, walks with great care.  And that would be much appreciated, 

 2     and I hope we can see an ample demonstration of that practice this 

 3     afternoon.  Thank you very much. 

 4             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 5     Counsel Hooper.  Thank you to the parties for their concern to improve 

 6     the functioning of our proceedings.  Now, where it concerns the first 

 7     intervention of the Prosecutor, we are all aware of the difficult 

 8     situation in which he can or certain witnesses can find themselves.  And 

 9     this will depend on our previous experiences, whether it's civil law or 

10     common law.  The situation of a witness during proceedings is often 

11     difficult, and as such, the Chamber would like to join the comments of 

12     the Prosecutor, when he mentioned or asked everybody to be very careful 

13     with regards to what they said in the presence of the witness and what 

14     should be said in the absence of the witness.  So I shan't go back to 

15     that.  We have to be careful about that and be careful that you don't 

16     destabilise a witness uselessly by general remarks which could be, well, 

17     perhaps more opportunely discussed in his absence.  I'm talking about a 

18     difference between general remarks and other points which are immediately 

19     related to a particular answer or question. 

20             Now, where it concerns the other observations, both on the part 

21     of the Defence of Mr. Ngudjolo or Germain Katanga, the Prosecutor 

22     therefore we would ask you -- because you are the one who opened fire in 

23     that part.  We certainly heard 233 in November and we heard the person 

24     responsible for the investigations and 419 as well, but this witness is 

25     putting us into a slightly different framework.  The way in which he 
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 1     sometimes answers questions in a different -- perhaps sometimes he's very 

 2     precise, sometimes he's less precise, sometimes you have to ask the 

 3     question again or a second or a third time.  So please be extremely 

 4     careful.  The Chamber would like to remind you of that.  Please be very 

 5     careful with regard to the use of terms which are not neutral, and there 

 6     can be serious consequences in terms of guiding or leading the responses. 

 7     And I say once again to be careful with everything that might incite or 

 8     be subjective, and everything that is said to you will be said to the 

 9     Defence teams.  So you are not in the dock yourself. 

10             Our trial is starting.  This is the second Chamber constituted 

11     within the International Criminal Court, and it is important that we try 

12     and be an example.  And if we can achieve that then -- but that's 

13     something that won't just come like that.  Perhaps we will have to remind 

14     ourselves of certain things and remind ourselves of them quite often.  We 

15     have to try -- not to try and cut up the proceedings too much.  They have 

16     to remain understandable, but the examination really does need extreme 

17     rigour.  And I would say, at a personal level, that this is an extremely 

18     difficult exercise in the context that we have before this Court.  We 

19     will therefore not hesitate, Prosecutor, given that it is always 

20     legitimate and justified to interrupt you. 

21             Now we could bring in the witness, which means that the security 

22     officers have to ask Mr. Ngudjolo and Mr. Katanga to leave the courtroom 

23     and for the Court Officer to take us into closed session. 

24             (The accused withdrew) 

25             (Closed session at 2.54 p.m.) 
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 1     (Expunged) 

 2     (Expunged) 

 3     (Expunged) 

 4     (Expunged) 

 5     (Expunged) 

 6     (Expunged) 

 7     (Expunged) 

 8     (Expunged) 

 9     (Expunged) 

10             (Open session at 2.55 p.m.) 

11             PRESIDING JUDGE COTTE:  (Interpretation)  So, Witness -- yes. 

12             COURT OFFICER:  (Interpretation)  We are now in open session. 

13             PRESIDING JUDGE COTTE:  (Interpretation)  We are now in open 

14     session. 

15             Witness, so we are back with you for one hour and five minutes of 

16     hearing. 

17             Prosecutor, the floor is over to you. 

18             MR. MACDONALD:  (Interpretation)  Thank you. 

19        Q.   Witness, I would like to go back to this meeting under the mango 

20     trees, and I know that I asked you the question at the end of the 

21     morning.  But I would like to go back to the moment or the time in which 

22     Germain Katanga and Ngudjolo arrived in Bogoro.  How much time after the 

23     fall of the camp of the Bogoro Institute, how much time afterwards of 

24     this camp -- how much time did it take for Mr. Katanga and Ngudjolo to 

25     arrive at Bogoro? 
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 1        A.   When everybody came to Bogoro, going through the trenches, I can 

 2     say that we arrived in Bogoro five minutes before he arrived. 

 3        Q.   When you left -- I'm going to go back.  I'd like to apologise. 

 4     I'm going to go back a bit. 

 5             When you left Kavalega to go to Bogoro, to your knowledge, where 

 6     were Mathieu -- where was Mathieu Ngudjolo at that time? 

 7        A.   I don't know, say, what the strategy of my boss was, but I know 

 8     that after the fall of Bogoro my superior was there. 

 9        Q.   How did the FNI fighters and FRPI fighters react when they saw 

10     their leader Ngudjolo and Katanga in Bogoro? 

11        A.   They were -- thanked them for being there. 

12        Q.   This morning you testified that the commanders who had led the 

13     operations reported to Mr. Katanga and Mr. Ngudjolo.  Do you know what 

14     they said in their report to Mr. Katanga and Mr. Ngudjolo? 

15        A.   These were the reports of those who had implemented the various 

16     plans.  It was to confirm that the plan which had been drawn up before 

17     the battle had achieved its objective. 

18        Q.   You stated that the combatants crossed the trenches.  What do you 

19     mean by that specifically? 

20        A.   Crossing the trenches was something that was very difficult. 

21     When people found themselves in difficulties, they retreated into these 

22     trenches; but after a few minutes, after realising that the enemy was no 

23     longer there, they left the trenches. 

24        Q.   Who were those people who found themselves in difficulty and 

25     retreated into the trenches? 
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 1        A.   It was those who had been there before.  When they were defeated 

 2     we took over control of Bogoro. 

 3        Q.   And who were those people who were retreated -- who were 

 4     retreating?  When you say "the people," that is as it came out in the 

 5     translation, who are you referring to precisely? 

 6        A.   The soldiers who were in Bogoro. 

 7        Q.   Can you describe to us the institute.  What was there at the time 

 8     of your arrival in the camp, that is in the Bogoro Institute? 

 9        A.   The building of the institute had been transformed into a camp. 

10     There were offices that had been turned into camps, and there were 

11     manyatas that were built all around that institute. 

12        Q.   And who was living in those manyatas? 

13        A.   The buildings were not enough for those who had arrived there, 

14     and that is why the manyatas were constructed so that the rest of the 

15     people who had arrived could move into them. 

16        Q.   When you say "those who arrived there," who are you referring to? 

17        A.   I did say that these were the soldiers who had occupied the 

18     Bogoro Institute.  There were so many of those soldiers that the 

19     buildings of the institute were not enough for them, and they had to 

20     build other small houses around that school. 

21        Q.   And that is what you are calling -- 

22        A.   Manyatas are small houses or huts that are built with straw. 

23        Q.   Apart from the soldiers -- 

24             MR. O'SHEA:  (Previous translation continues) ... 

25             (Defence counsel confer) 
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 1             PRESIDING JUDGE COTTE:  (Interpretation)  Yes, Mr. Hooper. 

 2             MR. HOOPER:  (Previous translation continues) ... his earphones, 

 3     please, because otherwise the situation -- it's not out of discourtesy to 

 4     him.  It's -- as I understand it, he doesn't speak English, so if I speak 

 5     in English and ask Mr. MacDonald to, then we'll obviate that problem. 

 6     We've had a number of questions concerning very pointedly civilians, and 

 7     this witness's response has been very clear.  His position is that there 

 8     were no civilians there.  Now we have Mr. MacDonald coming back in 

 9     another form to ask this question when he's had the answer twice, if not 

10     three times.  So we have some concern about the direction that he's 

11     taking. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  Madam Court Reporter 

13     (as interpreted), is the witness currently reading what is being 

14     translated into the French transcript in French?  Because without his 

15     headsets he can read.  That is a precaution that has to be taken the next 

16     time. 

17             For the information of the parties, it seems that the witness is 

18     not reading the transcript; he's looking at what is happening in the 

19     courtroom on his screen. 

20             Mr. Hooper, you are quite correct.  Just a moment so that I can 

21     locate the text. 

22             MR. MACDONALD:  (Interpretation)  With your leave, Mr. President, 

23     I would like to respond. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  Just one moment, 

25     please. 
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 1             Independently of Mr. Hooper's objection, let me repeat your 

 2     question, which I was also concerned about.  Your question was as 

 3     follows:  "Apart from soldiers, were there civilians also living in those 

 4     manyatas?" 

 5               You must agree that when asking such a question, you are coming 

 6     back on the statement of the witness, and he had given you answers to 

 7     questions that you had already posed by saying that there were no longer 

 8     any civilians in Bogoro.  That is what the Chamber seems to have heard. 

 9     So when you say:  "Apart from soldiers, were there any civilians living 

10     in the manyatas?"  I think the question could have been asked as follows: 

11     Who were the people living in these manyatas?  So your question required 

12     a question -- an answer that would be yes or no.  So the witness can 

13     answer -- you can answer either to Mr. Hooper or the Chamber. 

14             MR. MACDONALD:  (Interpretation)  I will rephrase, Mr. President. 

15     Let me rephrase. 

16             PRESIDING JUDGE COTTE:  (Interpretation)  Can the witness put 

17     back his headphones.  Very well.  We're listening to you. 

18             MR. MACDONALD:  (Interpretation) 

19        Q.   To your knowledge, did these soldiers have family members? 

20             MR. MACDONALD:  (Interpretation)  Once again, Mr. President, if 

21     it is yes or no, then that is okay; but it is not a leading question. 

22     I'm asking the question to know whether they have -- they had members of 

23     their families. 

24             PRESIDING JUDGE COTTE:  (Interpretation)  That is actually 50/50, 

25     at the limit. 
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 1             So, Mr. Witness, you can answer. 

 2             THE WITNESS:  (Interpretation)  If they had had members of their 

 3     families there, we would have been able to find them, but we found 

 4     soldiers who were in the manyatas and in the camp. 

 5             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor, without 

 6     disturbing anyone, the question could have been asked in the following 

 7     way:  Mr. Witness, did the soldiers live together with members of their 

 8     family?  That would have been much more natural and easier. 

 9             MR. FOFE:  (Interpretation)  Mr. President, with all due respect, 

10     sir, the witness has already answered a question and his answer is clear. 

11     It is in the record. 

12             PRESIDING JUDGE COTTE:  (Interpretation)  That is the end of the 

13     matter. 

14             So, Mr. Prosecutor, you proceed.  And I forgot to tell you a 

15     short while ago, as Mr. Hooper had indicated quite correctly, if the 

16     questions are simple and short, then the interpretation would be better 

17     because the translation goes from Swahili, French, and then to English, 

18     which is -- would have been complicated -- which is complicated for the 

19     members of the Defence team of Mr. Katanga.  So proceed. 

20             MR. MACDONALD:  (Interpretation) 

21        Q.   Mr. Witness, in answer to my question you said:  "Yes, I'm able 

22     to answer.  If there are members of the families there, we would have 

23     found them." 

24             What do you mean by that, "we would have found them"? 

25        A.   The people that we met in Bogoro were soldiers.  All those who 
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 1     were there were soldiers.  Some of them had abandoned their military 

 2     uniforms and had left with those military uniforms. 

 3        Q.   Witness, I'll wait for the transcript to return.  "All those who 

 4     were there were soldiers.  Some of them had abandoned their military 

 5     uniforms and left with those uniforms." 

 6             What do you mean by that? 

 7        A.   Yes, there were soldiers who had almost been abandoned.  When 

 8     some of them throw away their uniforms, we seized the opportunity to pick 

 9     up those uniforms.  This means that we were wearing uniforms from dead 

10     bodies. 

11             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Prosecutor. 

12             MR. MACDONALD:  (Interpretation) 

13        Q.   How were the soldiers who had abandoned their uniforms dressed? 

14        A.   We took the clothes from -- off the bodies of people who had been 

15     killed.  It was people who were dead.  It was us who removed their 

16     uniforms. 

17        Q.   In the centre of the camp at the Bogoro Institute, did you see 

18     any dead bodies? 

19        A.   When we took over Bogoro, we gathered the dead bodies together. 

20     So we removed the uniforms from the dead bodies.  We did not want to 

21     abandon dead bodies without clothes on the road, so that is how come we 

22     gathered them together. 

23        Q.   Where did you gather them together? 

24        A.   There was a hole that had already been dug, which was referred to 

25     as the trench of riflemen.  That is where the bodies were thrown in. 
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 1        Q.   How many holes were there in the centre of Bogoro? 

 2        A.   There was a trench surrounding the entire camp.  This was a hole 

 3     about 2.2 to 2.5 metres deep.  So there was a trench that had been dug 

 4     all around.  So there were holes here and there in the camp, but there 

 5     was a large trench that had been dug all around the camp. 

 6        Q.   What was the gender of those dead bodies? 

 7        A.   There were some dead bodies of women. 

 8        Q.   What could have been the age of the youngest corpse or dead body 

 9     that you saw? 

10        A.   When you see dead bodies, you are shocked.  So I could not have 

11     approximated the age of the dead bodies. 

12        Q.   How many dead bodies were there? 

13             THE INTERPRETER:  The interpreter did not hear the answer of the 

14     witness. 

15             MR. MACDONALD:  (Interpretation) 

16        Q.   I will repeat the question because unfortunately the 

17     interpretation did not come through.  How many dead bodies were there or 

18     how many corpses did you see in the Bogoro Institute and in its environs, 

19     that is, in the camp? 

20        A.   I cannot give you an exact estimate, but there were many dead 

21     bodies, more than 80. 

22        Q.   Who gave the order to throw these dead bodies into the trench and 

23     the holes? 

24        A.   First of all, there was the stench which prompted people to put 

25     those dead bodies in the holes. 
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 1        Q.   So this was the reason that these corpses were put in the holes, 

 2     but who gave the order to put those dead bodies into the trench or the 

 3     riflemen's hole? 

 4        A.   Mathieu Ngudjolo is actually a nurse, so if -- he knows that if a 

 5     dead body spends two or three days it will begin to smell.  That is how 

 6     come the dead bodies had to be put into the hole. 

 7             MR. MACDONALD:  (Interpretation)  Confirmation, Mr. President. 

 8        Q.   Then so it was Mathieu Ngudjolo, he gave you the order? 

 9        A.   Yes, yes, because he also had to ensure the health of the people 

10     who were there. 

11        Q.   But, Mr. Witness, those were the bodies of dead people.  So 

12     you're talking of the health of whom? 

13        A.   No, I was talking about the health of the people who had taken 

14     Bogoro. 

15        Q.   For how many days did you bury those bodies following the attack? 

16        A.   Approximately one week, five, four -- no, about one week because 

17     the dead bodies that were discovered later also had to be buried. 

18        Q.   Where were the dead bodies that were discovered later? 

19        A.   Since there were many camps, you attacked, you fought in the 

20     camp, and then you continued.  So all along that road there were dead 

21     bodies.  So in Diguna where there were camps, dead bodies were discovered 

22     there and those bodies had to be buried. 

23        Q.   You have talked about dead bodies at the Bogoro Institute.  Now 

24     you also mentioned dead bodies in Diguna.  Were there corpses in other 

25     places? 
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 1        A.   Yes.  In other positions before arriving Bogoro camp, there was 

 2     fighting which took place at those locations.  And while the fighting was 

 3     going on, we could not bury the dead bodies.  We were advancing towards 

 4     the position.  It was only later on that the bodies could be buried. 

 5        Q.   Were you in a position to observe how those people had been 

 6     killed, that is, from the dead bodies that you saw? 

 7        A.   These are bodies of people who did no longer breathe.  That is 

 8     what we are referring to as dead bodies. 

 9        Q.   You personally, with your own eyes, when you saw those dead 

10     bodies were you able to know how they died? 

11        A.   There were people who had been killed by heavy weapons.  You 

12     could see the point of impact, and then behind where the bullet had gone 

13     out, you could see large chunks of flesh, about 1 kilo of flesh. 

14        Q.   So you observed that there were people who had been killed with 

15     the use of heavy weaponry.  Was that the only way they died? 

16        A.   Others were killed with arrows. 

17        Q.   And then? 

18        A.   Sometimes people fought in close quarters and some of them were 

19     killed. 

20        Q.   Mr. Witness, for how long did you stay in Bogoro following the 

21     fall of the camp? 

22        A.   I spent two days there. 

23        Q.   And what did you do after that? 

24        A.   I told myself that I could no longer sleep.  I returned home to 

25     rest because sometimes in Bogoro, during a period of a week you could 
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 1     have the opportunity to sleep only once or twice. 

 2        Q.   A short while ago you testified that the dead persons bore 

 3     injuries probably caused by heavy weaponry, and when you use that term 

 4     "heavy weapons," what type of weapons are you referring to? 

 5        A.   MAG is a heavy weapon and MG -- SMG is also a heavy weapon. 

 6     There were even mortars which were considered as heavy weapons. 

 7        Q.   What do you mean by "mortars"?  According to you, what are they? 

 8        A.   At the beginning I did not know the names of those weapons, but 

 9     later on, I was told that that is how those weapons were referred to. 

10     They were like bombs or shells. 

11        Q.   I shall rephrase my question. 

12             Now, earlier in your testimony you said that there were mines as 

13     well, and now you are speaking of bombs.  I just want to make sure that 

14     we are understanding each other.  Are you talking about mortar shells? 

15     What kind of weapons were used for these bombs? 

16        A.   It was a small piece of equipment that we used to launch a 

17     projectile.  That's what we called -- that's what we meant by a bomb. 

18        Q.   I see.  So there was a weapon that propelled a bomb? 

19        A.   Yes, that's right. 

20        Q.   Where did you get these weapons, this kind of weaponry? 

21        A.   From Dimuka (phoen) we had gathered up various types of weapons. 

22     Everywhere I marked with an X and in the camp where the trenches were. 

23             THE INTERPRETER:  The interpreter did not hear the last part of 

24     the answer. 

25             PRESIDING JUDGE COTTE:  (Interpretation)  Mr. Witness, could you 
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 1     repeat your answer for the interpreter.  Could you please reformulate 

 2     your answer. 

 3             THE WITNESS:  (Interpretation)  I was saying this:  On the map 

 4     where I showed the locations and I marked those locations with an X, and 

 5     also in the big camp inside, that is where we salvaged weapons. 

 6             MR. MACDONALD:  (Interpretation) 

 7        Q.   I would now like to hark back to a number of questions having to 

 8     do with -- now, just before the attack, the soldiers or the FNI fighters, 

 9     what were they wearing at the time of the attack on Bogoro? 

10        A.   At that time they were called combatants.  That means they were 

11     wearing -- they were clothed very badly.  The clothing was very dirty; 

12     that is why they were called combatants. 

13        Q.   And the ones from the FRPI, how were they dressed? 

14        A.   They were dressed in the same way:  Jeans or everyone wore his 

15     own uniform.  Not everyone got the same uniform.  If you had the money, 

16     you could buy a proper uniform and that's what you wore. 

17        Q.   Now, the members of the army posted to Bogoro, how were they 

18     dressed? 

19        A.   They were soldiers.  They had boots.  All the way from the helmet 

20     to the boots, they even had jambieres, that's what people referred to 

21     that clothing in French. 

22        Q.   Were there any communications during the attack?  When you left 

23     Kavalega to get to the centre of Bogoro, were there any communications? 

24        A.   Yes, there was communication amongst the Bahati with the 

25     colleagues from the FRPI.  He was the one who had a piece of 
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 1     telecommunications equipment. 

 2        Q.   What kind of equipment was that? 

 3        A.   It was a piece of communications equipment and it said "Kenwood" 

 4     on it, "Kenwood."  That was the kind of equipment they had. 

 5        Q.   And I would suggest that they are like -- that piece of equipment 

 6     was like a walkie-talkie? 

 7        A.   We also called them Motorola radios.  We called them Motorola 

 8     radios. 

 9             MR. MACDONALD:  (Interpretation)  Just a moment, please. 

10             (Prosecution counsel confer) 

11             MR. MACDONALD:  (Interpretation) 

12        Q.   Do you know what Bahati might have been saying to the other 

13     commanders? 

14        A.   I think that they must have been talking -- they must have been 

15     warning the others so that they would not shoot one another.  They must 

16     have been saying that they were at a particular location or position.  I 

17     think that's what they must have been saying to each other.  I think it 

18     was a form of discrimination because some people had such equipment, 

19     others did not. 

20        Q.   When you say that some people had such equipment and others did 

21     not, what are you referring to exactly? 

22        A.   People were jealous of him even though he was the operational 

23     commander.  Some commanders did not have any. 

24             THE INTERPRETER:  The interpreter did not hear the last part of 

25     the witness's reply. 

ICC-01/04-01/07-T-94-Red-ENG WT 01-02-2010 77/85 RM TICC-01/04-01/07-T-94-Red2-ENG WT 01-02-2010 77/85 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Procedural Matters (Open Session)  Page 78 

 1             PRESIDING JUDGE COTTE:  (Interpretation)  Sir, if you could 

 2     repeat your answer because the second part of your reply was not heard by 

 3     the interpreter.  If you could also speak more slowly when you reply, to 

 4     make the work of the interpreters easier.  Thank you. 

 5             THE WITNESS:  (Interpretation)  I was saying this:  Since he had 

 6     one, I wanted to say that he was not at ease about that.  He had one and 

 7     the others didn't.  He was there but he wasn't important. 

 8             MR. MACDONALD:  (Interpretation) 

 9        Q.   Other than Bahati, who else, what other commanders of the FNI had 

10     these Kenwood radios or Motorola radios? 

11        A.   He was the only one to have that equipment.  That's why he was 

12     called the "operateur," the operational commander of the mission.  And I 

13     think -- he had it thanks to his own arrangements. 

14        Q.   Within the FRPI, to your knowledge did some people have this 

15     radio equipment? 

16        A.   It was between Dark and Yuda or Cobra, or someone amongst those 

17     two.  I was not part of that group.  I can't be all that specific because 

18     I wasn't part of that group. 

19        Q.   So you mean that you were not part of the FRPI; is that what 

20     you're saying? 

21        A.   Yes.  They came from another way.  They came from a different 

22     direction.  We met at a specific location. 

23        Q.   Witness, I would like to hark back again to the point in time 

24     when -- I beg your pardon.  I shall rephrase my question. 

25             Friday, Friday I asked the following question.  I asked:  "What 
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 1     weapons did the Lendus have, the ones who came down and descended upon 

 2     Bogoro?"  And you answered, saying that:  "Some of them only sang."  And 

 3     I refer you to page 41, line 20, 21 -- 20 and 21. 

 4             My question is as follows:  What were they singing? 

 5        A.   You see, they didn't have enough weapons, so they made a lot of 

 6     noise to see if that might frighten. 

 7        Q.   What were the words they used to frighten people? 

 8        A.   They said this:  If I had the wings of an angel, I could go up 

 9     into the sky.  If I had wings of an angel, I could fly.  And then -- 

10     well, the rest I don't know. 

11        Q.   So you could fly -- could you finish that part?  If I had wings I 

12     could fly ... 

13        A.   To get to the land of Sion. 

14        Q.   And were there other songs? 

15        A.   Yes, there were other songs, but they were -- it was like noise. 

16     Those were the words that I heard.  It was a surprise.  How could a 

17     person waging war sing in this manner?  It was the only song that I 

18     remember, whose words I remember. 

19        Q.   When - and I'm referring to the camp - Bogoro had just fallen, 

20     you saw -- I realise that there were FRPI soldiers there or combatants 

21     from that group.  How many were there?  How many FRPI soldiers were 

22     there?  How many took part in the fighting in Bogoro? 

23        A.   I'm not really able to estimate the actual number.  About 

24     300 people were there when -- when they joined -- all joined up together. 

25     There were more than 300 people when they joined up with the other FNI 

ICC-01/04-01/07-T-94-Red-ENG WT 01-02-2010 79/85 RM TICC-01/04-01/07-T-94-Red2-ENG WT 01-02-2010 79/85 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Procedural Matters (Open Session)  Page 80 

 1     people. 

 2        Q.   When you say "300," you mean the two groups together or 

 3     separately 300 soldiers from the FRPI? 

 4        A.   I can't confirm that there were 300.  I think, it's an estimate, 

 5     the -- an estimate of people fighting at Bogoro.  FRPI/FNI together, it 

 6     would have been approximately 300 people. 

 7        Q.   Did you know how many UPC soldiers there might have been there at 

 8     the time of the attack?  Did you have that information? 

 9        A.   In Bogoro, the men that we sent there were tired.  They were 

10     tired soldiers.  The exact number -- the same number as us, if you could 

11     take the whole country of Bogoro. 

12        Q.   So there were as many of them as there were of you? 

13        A.   There were many of them.  They were many in number.  There were 

14     even survivors who fled.  And I was a foreigner when I got there and I 

15     didn't know the exact numbers, but I thought there might have been two or 

16     three battalions who had been present in Bogoro. 

17        Q.   And a battalion has how many men? 

18        A.   A battalion has about 250 people. 

19        Q.   So between 500 and 750 people? 

20        A.   There were many people in Bogoro and they lived in different 

21     camps.  There were the ones who were killed at a different location. 

22     There were many people at that place.  I couldn't estimate.  It's hard 

23     for me to estimate the exact number. 

24        Q.   Could you tell us or show us the path taken by those who fled? 

25        A.   Everyone ran off and saved himself in his own way.  Some people 
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 1     head for Kasenyi; others fled towards the road heading towards Bunia, 

 2     taking paths through the bush.  It really is hard for me to say exactly 

 3     which way they fled. 

 4        Q.   Did you take any prisoners? 

 5        A.   No, there were no prisoners in Bogoro.  Since there were several 

 6     people, many people -- I don't know what happened.  We might even have 

 7     found ourselves amongst friends.  In Bogoro there might have been 

 8     arrangements to let your friend get by.  It was difficult to take 

 9     prisoners in Bogoro. 

10        Q.   Did you recognise any of the dead bodies?  Did you recognise any 

11     people who died? 

12        A.   There was a great deal of disturbances and upheaval.  It was very 

13     difficult to recognise people.  It was too late already. 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23        Q.   And what side was he on?  Was he with the army in Bogoro or was 

24     he amongst the FNI or FRPI fighters? 

25        A.   He was one of the UPC commanders in Bogoro.  He was a UPC 
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 1     commander in Bogoro. 

 2        Q.   Did he have a family? 

 3        A.   (Expunged) 

 4     (Expunged)  His whole 

 5     family was killed. 

 6        Q.   So his entire family was killed.  Where? 

 7        A.   When he -- he lived in the camp, he didn't have his family in the 

 8     camp. 

 9        Q.   Where was his family killed? 

10        A.   I don't know the specific location where his family was killed. 

11     He lived in the camp.  I don't believe that his family was killed in 

12     Bogoro.  I know nothing about the story of his family.  He was the only 

13     one of them who I knew well.  He died there, in Bogoro. 

14        Q.   Did you recognise other people, other than this (Expunged) 

15     person? 

16        A.   One of his friends was also killed.  I have forgotten his name. 

17        Q.   To the best of your knowledge, how many attacks occurred on 

18     Bogoro that you know of, other than the one that you have just described 

19     to us? 

20        A.   The attack on Bogoro and Lagura was like a football game.  One 

21     day they were able to defeat and -- the other side and take Bogoro. 

22        Q.   To the best of your knowledge, how many times was Bogoro attacked 

23     by the FNI and the FRPI, the two groups together? 

24        A.   It was the fighting during which Bogoro fell.  That was the only 

25     fighting. 

ICC-01/04-01/07-T-94-Red-ENG WT 01-02-2010 82/85 RM TICC-01/04-01/07-T-94-Red2-ENG WT 01-02-2010 82/85 PV T
Pursuant to Trial Chamber II’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.



Procedural Matters (Open Session)  Page 83 

 1        Q.   With the FNI and the FRPI together? 

 2        A.   Yes.  They fought together that same day.  That was the only time 

 3     that they fought together, and Bogoro fell that same day. 

 4        Q.   Now, did the FNI and the FRPI fight in other places after that, 

 5     together? 

 6        A.   A planned attack, no; however, when they fought in Mandro, there 

 7     was a group of FNI people that remained there.  When they learned that we 

 8     were to attack Mandro, they said, "We should go too, instead of staying 

 9     here and doing nothing."  So they left.  There weren't a lot of them, 

10     perhaps one section. 

11        Q.   I'll conclude with this question.  You just said and there may 

12     have been a mistake in interpretation or transcription, but you mentioned 

13     that the FNI remained there and they went to Bogoro -- pardon me, 

14     Mandro -- 

15             I'll rephrase.  My question is as follows:  Who was to control 

16     Bogoro?  Who remained in Bogoro once that town had fallen, the soldiers 

17     of which group? 

18        A.   There was half FRPI and half FNI.  After the fighting we opened 

19     the market in Bogoro and people came from the various mountains to sell 

20     their goods.  So some people said to themselves, "Instead of staying 

21     here, we should go together with our colleagues to attack Mandro."  And 

22     that is how it came to be that they left together. 

23        Q.   So FRPI soldiers went with the FNI men to Mandro? 

24        A.   The planning was the FRPI was to attack Mandro, and given that 

25     the FNI was just beside them in Bogoro, when they saw that there were 
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 1     troubles and the FRPI was going to attack there, they said to themselves, 

 2     "Instead of staying here and doing nothing, let us go with the others." 

 3     There weren't a lot of them -- nearly one section. 

 4             MR. MACDONALD:  (Interpretation)  I thank you, your Honour.  We 

 5     shall end at this point. 

 6             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 7     Mr. Prosecutor.  Could the courtroom security officers escort Mr. Katanga 

 8     and Mr. Ngudjolo out of the courtroom because today's hearing is coming 

 9     to an end.  We will now -- we will now go into closed session as the 

10     accused are escorted out of the courtroom. 

11             (The accused withdrew) 

12             (Closed session at 4.00 p.m.) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24             (Open session at 4.02 p.m.) 

25             COURT OFFICER:  (Interpretation)  We are now in open session, 
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 1     your Honour. 

 2             PRESIDING JUDGE COTTE:  (Interpretation)  Thank you, 

 3     Court Officer. 

 4             The hearing is now suspended or adjourned and we will be back 

 5     here tomorrow morning. 

 6             The hearing ends at 4.03 p.m. 

 7   RECLASSIFICATION REPORT 

 8   *Pursuant to Trial Chamber II’s email instructions dated 10 July 2012, the 

 9   excerpt of the transcript page 17 lines 17 to 18 is reclassified as public, 

10   as ordered by the Chamber. 
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