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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.14 a.m.)

THE COURT OFFICER: We are iIn open session, your
Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Madam Court Officer.

THE COURT OFFICER: We are in open session, your
Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Madam Court Officer. Good morning, Witness.

THE WITNESS: (Interpretation) Good morning.

PRESIDING JUDGE COTTE: (Interpretation) |1 see
that you can hear me properly. Just a piece of information
just to confirm that the director of courtroom services will
be present Monday at 2 in the afternoon to provide some
information about the i1ssue of costs, the issue raised by
the Katanga Defence team, after our hearing of 15 July, and

thatwill alsobe anopportunity possibly for the OTP to provide
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additional information that may be required by one or both
Defence teams.

Furthermore, I would also like to confirm that the
hearingofWitness 2will beginonlyon6 September, a Monday,
so that work we were speaking of yesterday can be done so
that everyone will have written translations that everyone
will be able to consider to be faithful and impartial.

Court officer, is Mr Ngudjolo®s screen working
properly now? Canwe begin? Rather, resume our proceedings?
Mr Ngudjolo is nodding that, yes, and the usher i1s going over
to check. Very well.

Mr O"Shea, please proceed.

MR O"SHEA: Good morning, Mr President, your
Honours.

QUESTIONED BY MR O"SHEA: (Continuing)

Q. Good morning, sir. 1 hope you slept well. We-"ll
take off from where we left off yesterday, when we were
discussing a gentleman who is holding a post within the UPC
and giving a speech. Staying on the subject of the UPC, but
movingaway fromhiminparticular, againwithinyour knowledge,
could you tell us 1T Mr X ever had the opportunity to film
the aftermath of attacks on Mongbwalu, and I will spell that,
M-0-N-G-B-W-A-L-U. 1t is my understanding that there were
two attacks on Mongbwalu by the UPC i1n November of 2002.

As far as you know, did Mr X have the opportunity
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to film that area after one or both of those attacks?

A. No. Mr Xnever went toMongbwaluafter that attack.

Q- Areyou in aposition to tell the Court the distance
between Mongbwalu and the town of Bunia?

A. Approximately 80 kilometres. It"s approximately
80 kilometres between the two places, Bunia and Mongbwalu.
I think Mongbwalu is northeast of Bunia.

Q. And is itwithinyour knowledge that there was quite
a significant attack on Mongbwalu by the UPC some time between
the 18th and the 22nd of November of 20027

A. I know that there was an attack, but 1 don"t remember
the dates of that attack. |1 do know that there was an attack
by the UPC.

Q- And are you aware that there were two attacks, the
first unsuccessful and the second successful, from the UPC?

A. There may have been one or two attacks. As far as
I am concerned, I don"t know how many attacks there were on
Mongbwalu. All 1 know is that there were attacks on that
location, that place.

Q- And are you aware of the fact that on those one or
more attacks therewere a large number ofciviliancasualties?

A. YouT're talking about the events that occurred in
Mongbwalu, 80 kilometres away. You know, 1T 1 had ever been
at that place, I wouldn"t have comments. When there®s an

attack, there will be injured people and casualties.
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Q. Areyou saying that you"ve never been to that place?
(Expunged)

(Expunged)
(Expunged)
(Expunged)

Q. Now, I understand that during the period 1 "m talking
about you were not in Mongbwalu, but did you hear that there
were a large number of civilian casualties there at the time
of the UPC attack?

A I didn*"t hear about that. 1 was not taking any
interest i1n those events. All I do know 1s that when there®s
a war, an attack, people are injured or killed. Those things
happen in the normal course of events.

Q. Now, you"ve stated that you®ve been to Mongbwalu.
Are you aware of the ethnicity of the population there?

A.  The people inMongbwaluare of all the various ethnic
groups, because Mongbwalu is a place where there are gold
mines, in Kilimoto. And in these gold mines, all people from
all different ethnic groups work.

Q. Is it right that at the time you visited Mongbwalu,
there were a large number of Lendu living there?

A. Yes. The ethnic group that I would describe as
native of Mongbwalu are Nawalee. And after them, the other
ethnic group that is significant i1s the Lendu group. And

then, after that, there are various other ethnic groups.
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Q. Now, coming back to Mr X, within your knowledge did
Mr X ever have the opportunity to film the UPC attack on Beni
inDecember 20027 AndIl"mtalkingaboutMr Xnow, Mr Witness.

A. No. Mr X never heard about any attack on Beni, and
Mr X never did any reports or coverage of those events. He
never heard of them.

Q. Have you, Mr Witness, ever been to Beni?

A. Yes, I am familiar with Beni. 1 travel there. 1
might take the plane to go there or go by vehicle. 1 know
the place well.

Q. Now, again, coming back to Mr X, and within your
knowledge did Mr X have the opportunity to film Nyankunde
in October 2002 after the UPC attack on that place?

A. No, he never covered the events in Nyankunde in the
camp of the UPC soldiers after the attack.

Q- And within your knowledge, did Mr X have the
opportunity to film Songolo 1In August 2002 after the UPC
attack?

A. No, Mr X never filmed any events at Songolo.

Q- And, lastly, within your knowledge did Mr X ever
have the opportunity to film Kilo after the attack of the
UPC 1n December 20027
(Expunged)

(Expunged)
(Expunged)
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(Expunged). Can you -- can you confirm that

onl8March 2003 therewasaceasefireagreementwhich included
the DRC, Uganda, six armed groups, but did not include the
UPC?

A. I cannot give you an answer to that question. |
do not have any details and 1 do not want to venture Into
such an exercise.

Q. Well, withinyour knowledge, are you aware that from
around that time - that is March 2003 - militia were being
integrated into the FAC, F-A-C?

A. I have doubts regarding the fact that militiamen
were enrolled into the FAC. 1 have doubts regarding whether
they were officially iIntegrated into that army, because I
didnotwitness anyceremonyduringwhich theywere integrated
into the FAC.

Q- I"m going to show you another extract - video
extract - which was shown to you by the Madam Prosecutor and
I1"11 Just showyou the video. There"s no need for translation
of this extract, so we"ll just play the video first so that
you can remind yourself of its content.

THE COURT OFFICER: Could counsel indicate the
confidentiality level and I would also ask the participants
to please switch on to PC1l button.

MR O"SHEA: The confidentiality level i1s public,

and the extract is extract number 2 and the evidence number is
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EVD-0TP-00131.

(Pause 1n proceedings)

PRESIDING JUDGE COTTE: (Interpretation) Do we
have a technical difficulty? It appears that the problem
has been resolved and that Mr O"Shea®"s extract can now be
shown.

(Video extract played)

PRESIDING JUDGE COTTE: (Interpretation) Can
everyone see that image? Yes?

Mr O"Shea, you can proceed. The accused persons
can see the extract, the legal representatives, alsoeveryone.

MR O"SHEA: Yes, thank you, Mr President.

Q. Now, Mr Witness -- oh, all right. Well, itdoesn"t
work from our side. Could extract number 2 be played from
the Registry side?

PRESIDING JUDGE COTTE: (Interpretation) Can you
see the Images now? Apparently, we can all see them. The
witness, also, and that is important.

(Video extract played)

MR O®SHEA:

Q. Now, sir, isn"t it correct that that meeting was
not just over one day, but actually extended from 4 until
14 April?

A. Yes, the conference did not take place only on a

single day.
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Q. And is it right that there were 177 delegates?
A. I"m not In a position to confirm that information,
because 1 have no documents. In any case, there were many
people 1n the delegation.
Q. And i1s 1t also right that the conference did not
only take place In one room?
A. To my knowledge, the conference took place in only one
room. (Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Private session at 9.45 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

*(Open Session)

Q. Now, in the extract which I showed you a moment ago,
we saw a sign saying "Lendu Nord"™ in the extract. Do you
remember seeing that in the extract a moment ago, or do you
need to see 1t again?

A. Yes, even if you don"t show the extract again, I
do remember having seen that sign "Lendu North'.

Q. Do you remember how many Lendu delegations there
were at the conference?

A. I do not know the precise number. 1 can confirm
that they were present and they can be seen in the footage.

Q. So can you confirm that there were several Lendu
delegations present at the conference?

A. Yes, I can confirm that, because on the sign board
It was written Lendu North. 1 know that Lendu South must
have been there also, because if you have Lendu North, you
will also have Lendu South, even though they were not filmed.
And that is because, to my knowledge, I -- in lturi, you have
the Lendu North and the Lendu South. You also have Hema North

and Hema South.
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Q. And would it be right that the persons who would
be present for those groups which might be described as Lendu
North or Lendu South or Lendu whatever, would be represented
by elders or notables of the populations of those areas?

A. Yes. All the ethnic groups that were present in
the room were represented by elders or notables.

Q- And is i1t right that those elders or notables would
exercise adegree ofauthority, civilianauthority, over their
respective populations?

MR DUTERTRE: (Interpretation) Your Honour,

I would like to point out the fact that the question on the
delegations was rather speculative In nature. We let that
pass, and thentherewere follow-up questions. WhatMr O"Shea
should be doing is to ask the witness whether he knows who
represented each delegation. So he should ask factual
questions. The question was: "Would it be correct to say
that the people who were present in this group would have
been represented by elders.”™ This was conditional, so

I believe the Witness should be asked who -- whether he knows
who were members of those delegations.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Mr Prosecutor. The factis thatthe issueyouareraising
is linked to the fact that the questions begin with a
conditional whereas the questions couldbe put inamoredirect

way. Please proceed, Mr O"Shea.
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MRO"SHEA: Yes. 1 thinkthat interruptioncutoff
the answer to my last question, which was this:

Q. Is 1t correct that those elders or notables
representing thesedelegationsexercisedauthorityover their
respective populations?

A. I do not have a specific answer to give you on that.
As regards that conference, | know that it was organised.
It was organised there and i1t was necessary to look for
representatives of each ethnic group, and groups were made
up and we were told they were delegations. There were elders
making up the delegations but, as regards the
representativeness for the different ethnic groups, I have
no idea.

PRESIDING JUDGE COTTE: (Interpretation)
Mr O"Shea, please recall thatwe"re still inprivate session.
Might it be possible, perhaps, to come back Into open session
or do you still have a group of questions to put that would
require private session? 1 give you some time to think on
this.

MRO"SHEA: I"mverysorry, your Honour. I"mafraid
I"m out of practice at this particular exercise. 1 should
have gone into open session long ago.

PRESIDING JUDGE COTTE: (Interpretation) Court
officer, we will therefore go back Into open session and

obviously we will have to take a look at the transcript to
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see whether i1t might not be possible to re-classify some of
the questions that have just been put bringing them back into
open session to make sure that our hearing iIs as transparent
as possible. Please proceed, Mr 0"Shea.

(Open session at 10.03 a.m.)

THE COURT OFFICER: We are in open session, your
Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, court officer. Proceed, please, Mr O0"Shea. | was
getting ahead of things.

MR O®"SHEA: Thank you, your Honour. And please
don"t hesitate to question if you think I may be -- 1 may
be wrongly in close session or wrongly in open session. It"s
an extra thing to think about.

Q. Let me put my question in another way: You
understand that in this room we come from different countries
and different cultures and we"re not necessarily fully
familiar with the local cultures of Ituri. So my question
would be this: What is the -- within your knowledge, what
is the function of an elder or anotable within the population?

A. As for the function of an elder, in fact, he"s like
a spokesman for the population. He has to represent the
difficulties of the population he represents and passing on
the message to higher authorities. And 1 wouldsay he*"s like

the mouth-piece for the population.
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Q. Now, within the area of Bunia and the areas that
surround Bunia, would it be right that there is a correlation
between ethnicity and the geographical location of a
population?

A. Yes. In all of those territories there are ethnic
groups; each territory has its own ethnicity. In Mahagi,
the Alur are the indigenous group. 1In Irumu, there are five
ethnic groups, roughly. So iIn each territory, there are
ethnic groups that are represented there and each ethnic group
lives within a delimited geographical zone with borders,
well-known borders.

Q. Now, in this extract which you"ve seen at the
conference, we"ve seen an FRPI sign and we"ve seen an FNI
sign. Is it right that at the time of this conference - and
you can only tell us what"s within your knowledge, 1t might
not be within your knowledge - but is it right that at the
time of this conference there were already difficulties
developing within or between the leadership of those
organisations?

A. Whether it"stheFNI or the FRPI orotherdelegations,
there was no difference. The elders represented the ethnic
groups. The FNI and the other groups were representatives
of armed groups, and that conference was a peace conference.
The Congolese government and the Ugandan government were also

represented. There were also representatives of the armed
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groups and the elders.

Q. Now, thecombatants, the combatantswere individuals
from the population; correct?

A. Yes, that iscorrect, and that iswhy they were cal led
militia. They were members of the population who were
recruited. They were ordinary members of the population and
they"d been turned into combatants.

Q- And is it right that one of the reasons for them
being turned into combatants was to defend their territory?

A. In my opinion, the enemy of the combatants was the
UPC and the Hema ethnic group. They were fighting them, but
I don"t know whether they were specifically fighting the UPC
and the Hema; 1"m not too sure about that.

THE INTERPRETER: Interpreter®s correction from
the Swahili group: "I don"tknowwhether the combatants were
fighting to defend their territory."

MR O"SHEA:

Q. I"m going to show you another video extract now and
It"s extract number 6. We can®"t do it from here.

(Pause 1n proceedings)

MR O"SHEA: 1If I could just have one moment, your
Honour .

PRESIDING JUDGE COTTE: (Interpretation) Of
course, Mr O"Shea.

(Pause 1In proceedings)
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(Video extract played)
MR O®SHEA:

Q. Yes, do you see the sign on the screen now?

A. Yes, 1 do.

Q. And 1t says "FAPC". What was the FAPC and who did
it represent?

A. FAPC, that was an armed group based in Aru. It was
the armed group of Mr Jérdme Kakwavu. He was a former UPC
officer who decided that he would create his own group and
he gave i1t the name FAPC, and if I"m not mistaken that means
Armed Forces of the Congolese People. So that armed group
was based in Aru, but it was still based in the territory
of lturi.

Q. And Aru would be spelled A-R-U; correct?

A. Yes.

Q. And can you describe geographically where Aru would
be 1in relation to Mongbwalu?

A. Aru i1s even further away from Mongbwalu. First of
all you®ve got Bunia and then i1If you take the road you go
from Bunia to Mongbwalu, and after that you go to Aru and
you go through the Mahagi territory and so on.

Q. And Mahagi would be near the Ugandan border; is that
correct?

A. Yes.

Q. Andwould it be correct that the FAPC had logistical
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support from Uganda, within your knowledge?

MS LUPING: Excuse me, Mr President.

PRESIDING JUDGE COTTE: (Interpretation) Madam
Prosecutor.

MS LUPING: The concern with this question is that
it"s quite clearly going beyond the areas of this withess”s
competence, or knowledge. He"s been brought to testify and
it"sclear andall the parties are aware as towhat his specific
occupation is. This witness has no links with this military
group whatsoever, and this is not the correct witness to put
this question to. He"s not a member of any military group,
or armed group, and he is not a member of this specific group.
It"s asking him to speculate on matters that go well beyond
his knowledge.

MR O"SHEA: With respect, my learned friend doesn™t
know whether this i1s within the knowledge of the witness.
The witness has certainly a basis for having knowledge about
the FAPC and he"s clearly demonstrated that in his last couple
of answers. I"mentitled to put questions which are relevant
to my case and which might be within the knowledge of the
witness. He can say iIf it"s not within his knowledge.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Mr 0O"Shea, and thank youMadamProsecutor. Nonetheless,
we must bear in mind that the witness can only be questioned

and can only give answers to do with what we all consciously

Page 19



|CC-01/04-01/07-T-179-Red2-ENG CT2 WT 27-08-2010 20/62 PV T

Pursuant to Trial Chamber 11’s email instructions dated 10 July 2012,
some excerpts of the transcript are reclassified as public.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

believe that he witnessed himselfT, or heard with his own ears.
In other words, it"s not allowed to put speculative questions.
The witness i1s indeed able to answer a certain number of
questions, but we mustn®t take things too far.

So, Witness, | would ask 1f you can answer this
question to do so. Up until now, you®"ve been very capable
of knowing what you do know and what you®re not sure about
andwhatyoudon®tknowatall. SoanswerMr O"Shea®squestion,
but Mr O"Shea - and the same would apply to the Ngudjolo
Defence team shortly - we should avoid, or you should avoid,
asking the impossible of the witness. He"s not a political
analyst, after all.

Please proceed, Mr O"Shea. Or, I"m sorry, it"s
rather up to the witness to respond because the question has
been put to you.

MR O"SHEA:

Q. Do you remember the question? Do you want me to
put the gquestion again?

PRESIDING JUDGE COTTE: (No interpretation).

MR O"SHEA: Yes, thank you, Mr President.

Q. Now, in the image that you saw, we saw a sign saying
"FAPC"™ and I asked you what was that organisation. You
helpfully explained who was the leader, where the leader came
from, where the organisation was located and In your

description you described how the route went to Mahagi which
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was next to Uganda. And then my next question to you was
this: Is it right that the FAPC -- and I"m asking within
your knowledge, (Expunged)

Did you hear that the Ugandans gave logistical support to
the FAPC?

A. On the matter of Uganda I could say yes, but | have
no proof of this. You know, all of the armed groups sought
support from Uganda, or Rwanda. As to the question of
logistics or financial support being given by Uganda to the
FAPC, well, I did hear about that, but 1 have no proof of
it.

Q. Yes, that"s -- that"s all 1 expect from you,

Mr Witness, and all anyone can expect from you. It"s very
helpful . Thank you.

I"m now going to move on to another video extract
which has been shown to you by the Prosecution, and it"s extract
number 16 with the EVD number EVD-0TP-00135 and 1t i1s public
and should remain public. We will just play that to you.
At the moment there®s no need for translation, and if you
could just watch i1t again to remind yourself of the content.

(Video extract played)

Now, the First question I"m going to ask you - and
ifT 1 didn"t play enough 111 come back to this question, but
you may be able to answer i1t at this stage - 1s can you tell

us what language was being spoken by the gentleman in the
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picture?

A. I think that he was speaking Swahili, because he
said and 1 heard him say in Swahili "hakuna kulala leo™; there
IS no question of sleeping today.

Q. Now, #s 1t within your knowledge that the person
standing there with the red beret was located in Mongbwalu
shortly before 6 March?

A. I thinkthat I"ve already answered that by answering
a question from the OTP. 1 said I didn"t know that person.
I don"t know. Personally, 1 don®t know that person. He may
have been i1n Mongbwalu.

Q. Are you aware of which military group, or groups,
normal ly wear the red beret like he*swearing, or maroon beret?

A. I"m not very familiar with military uniforms.

I don"t know them in detail.
Q. Fair enough. All right. 1 will continue to play
the same extract now.
(Video extract played)
Which language was that?
A. He is speaking Lingala.
(Video extract played)
MR O"SHEA: Sorry. Itstarted replaying, I think.

Q. Can 1 ask you this: Did you notice or recognise

any of the members of the APC iIn those images?

A. I didn"tidentify. I"mnotevenable todistinguish
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between someone from the APC and Lendu combatants.

Q. Andcouldyouexplainto the Courtwhy it*sdifficult
to distinguish between APC and Lendu combatants?

A. Are you talking about the UPC or the APC?

Q. APC.

A. Yes. I"m not able to distinguish between someone
from the APC and a Lendu combatant.

Q. Is that because you~“ve never seen an APC combatant
or Is it because 1t"s difficult to distinguish between the
two?

A. APC is not a group, not an armed group. 1 believe
it"sarebellion. Buttheoneswhowere inthehabitofdressing
well were from the Mbusa Nyamwisi group, notthemilitiagroup.
A soldier from the UPC dresses like a government soldier.
It"s a rebellion, 1t"s not a militia.

Q. Yes. There may have been a translation difficulty
or a misunderstanding. 1"m talking about the APC, not the
UPC. APC, "Alpha,'™ not "Uniform™.

A. Yes, I answered referring to the APC. The APC is
a group of the RCD-KML. I am talking about the APC, not the
UPC.

Q- Well, 1 have to put 1t to you that the APC iIs an
armed group.

A. The APC is a group of rebels, the rebellion of the

RCD-KML. 1It"s an armed branch of a political party called
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RCD-KML. That"s what it 1is.
Q. Yes. Very well. We understand each other.

I think 1t"s just a difference of wording. Thank you. Now,
1t"s my understanding that Mr X did some work for the RCD-KML ..
PRESIDING JUDGE COTTE: (Interpretation)

Ms Luping?

MS LUPING: Mr President, before the Witness goes
on to answer this question, the Prosecution would request
that an EVD number be assigned to this extract. The EVD number
assigned to this specific extract 16 was a version played
withoutsound. Thishasnowbeingplayedwithsound. Sowe"re
asking for a new EVD number be assigned to this version. We
cangiveyoutheoriginal time-stamps. |1 believemycolleague
already did, but 1t was -- time-stamps of the original video
extract was for 0418 to 0726. And the video was
DRC-0TP-1042-0006.

PRESIDING JUDGE COTTE: (Interpretation) Agreed,
Ms Luping. Court officer, 1T you could assign an EVD number
to this particular part of the extract which already bears
an earlier EVD number.

THE COURT OFFICER: Your Honour, the ERN
DRC-0TP-1042-0006 played with sound will receive the EVD
number EVD-D02-00057 and is admitted as a public exhibit.

PRESIDING JUDGE COTTE: (Interpretation) Thank

you, court officer.
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Witness, 1T you have -- still remember the question
asked by Mr O0"Shea, please go ahead and answer. 1T you have
forgotten the question, please ask him to put the question
to you again.

MR O"SHEA:

Q. Yes. This is a question about Mr X. 1Is it right
that Mr X did some work for the RCD-KML?

A. Yes. Mr X worked for a while with the RCD-KML when
that movement was led by Mr Rama Juwumba -- Wamba dia Wamba.

Q. And which years are we talking about, 1999/20007?

A. That"scorrect. Itwas in 1999 and in the year 2000.

Q. And where was the headquarters of the RCD-KML?

A. The headquarters of the RCD-KML was found in the
subregion of -- well, subregion iIs an administrative part
of the district.

Q. Well, which subregion of which district?

A. The headquarters, or the main city of the Ituri
district; that i1s to say Bunia.

Q. And where was the headquarters of the APC?

A.  (Expunged)
the President Wamba, who was protected by APC soldiers. The
base or the headquarters of that movement was in Beni. 1
didn"t see the headquarters of the APC In Bunia. However,
the APC soldiers were president (sic) iIn the residence of

their leader.
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Q. And is it right that, prior to 6 March 2003, the
APC had a zone of operation in Mongbwalu?

A. 1 have no idea.

(Pause 1n proceedings)

MR O"SHEA: 1 will move on to another video extract.
It"s video extract number 18, which has the EVD number
EVD-0TP-00136 and which 1s public. Just one moment, please,
your Honour. This will be played without sound.

THE COURT OFFICER: 1 apologise. The counsel is
probably referring to EVD-0TP-00137, not 136.

MR O®"SHEA: You“"re quite right. 1"m sorry.

(Video extract played)

Q. Now, you expressed the opinion that these combatants
were coming from a place called Mudzipela. Whatwas the basis
of your opinion?

A. I believe that everything is clear on the video that
was shown. When we were asked -- when the question was asked
of that man, he replied In Lingala and he said that, "We are
from Mudzipela.”™ Yesterday I said that those people had come
from Mudzipela, because the -- that was the direction that
they were coming from. They were coming from Mudzipela and
I do know that the attack of the fighter -- the attacks were
regular. They occurred regularly.

Q. And can you tell us where Mudzipela lies

geographically in relation to Mongbwalu?
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A.  Mudzipela is in Bunia. You see, when you leave the
centre area of Bunia and head towards Mongbwalu, you have
togobywayofMudzipela. Mudzipelais found inBunia. After
Mudzipela, you see villages such as Barriére and the other
villages.

Q. Andwhat is -- canyou estimate the distance between
Mudzipela and Mongbwalu?

A. 1 would say i1t is about 75 kilometres.

THE INTERPRETER: The Swahili interpreter did not
hear the last part of the witness®s reply.

PRESIDING JUDGE COTTE: (Interpretation) Witness,
you answered saying it was 75 kilometres and then you went
on with the rest of your sentence, but the interpreter did
not hear the end of your sentence. Would you be so kind as
to repeat 1t? Thank you.

THE WITNESS: 1 said this: 1 think that the
distance between Mudzipela and Molipella (phon) i1s 75
kilometres, because fromBunia toMudzipela it is5kilometres
and the entire distance is 80 kilometres.

MR O®"SHEA: Mr President --

PRESIDING JUDGE COTTE: (Interpretation) Yes,
Mr O"Shea?

MR O*"SHEA: -- I intend to go on to another video
extract and therefore 1 propose, 1T your Honour pleases, that

this would be an opportune moment for the break.
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PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Mr O"Shea. Indeed, this is the right moment.

Madam Court Officer, we will now go into closed
session so Witness 30 may leave the courtroom.

Witness, you have half-an-hour before we resume at
11.30, justaswedo. Thankyouverymuch for giving testimony
over the past two hours.

(Closed session at 10.57 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 10.58 a.m.)

THE COURT OFFICER: We are In open session, your
Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, court officer. We will resume at 11.30. The hearing
IS hereby suspended.

(Recess taken at 10.58 a.m.)

(Upon resuming at 11.31 a.m.)

(Closed session)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 11.32 a.m.)
THE COURT OFFICER: We are iIn open session, your
Honours.
PRESIDING JUDGE COTTE: (Interpretation) Thank
you, court officer.
Mr Witness, wewill continue now for two hours. Can
you hear me?
THE WITNESS: (Interpretation) Yes.
PRESIDING JUDGE COTTE: (Interpretation)
Mr O"Shea, you can now proceed with your cross-examination.
MR O*SHEA: Thank you very much, Mr President. In
fact, 1 would like to go back to extract number 18 again,
on reflection.
Q. But before 1 do, Mr Witness, I would just like to
ask you one question: Have you heard of a commander by the
name ofUnega? AndI1"11l spell that foryou: U-N-E-G-A. Have

you heard of such a person?
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A. Yes, | have heard about that person, Unega.
Q. And is it right that Unega was in the APC?

PRESIDING JUDGE COTTE: (Interpretation) Madam
Prosecutor.

MS LUPING: Mr President, the concern we have with
this question is that -- well, it"s twofold: First, that
none of this information i1s in the evidence of the witness,
andsecondly, we believe that theway thisquestioniscurrently
put 1s actually misleading. The information being provided
in relation to this individual commander i1s misleading.

MR O"SHEA: Well, this i1s cross-examination. 1™m
not confined to the evidence which has already been given
by the witness, and I"m not quite sure how the evidence is
misleading. 1°m putting to this gentleman that Unega was
in the APC.

PRESIDING JUDGE COTTE: (Interpretation)

Mr O"Shea, please proceed. In other words, the witness has
to answer Mr O°Shea®s question.

Mr Witness, you were asked a question. |If you can
please answer.

THE WITNESS: (Interpretation) Yes. With regard
to Mr Unega, all 1 know i1s that he was one of the combatants.

MR O"SHEA:

Q. Well, the answer that came back to me, Mr Witness,

was that "Yes, all I know was that Mr Unega was one of the
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combatants.” Is that "Yes, I know he was in the APC but all
I know was that he was one of combatants™? Or is that "All
I know 1s that he was one of the combatants and I don"t know
if he was In the APC or not"?

A. I know nothing about his links with the APC. All
I know is that he was one of the combatants, one of the Lendu
combatants.

Q. And did you hear, or did you become aware of the
fact that at one point he had his own group, and was not under
the control of anybody?

THE INTERPRETER: The Swahili1 booth cannot hear the
witness, who is speaking in a low voice.

PRESIDING JUDGE COTTE: (Interpretation)

Mr Witness, the interpreters are saying that they have
difficulty hearing you and interpreting you. You have to
speak more loudly. You are already speaking slowly enough,
but you have to speak loudly and into the microphone. You
have to repeat your answer because the interpreters did not
quite hear you. Thank you.

THE WITNESS: (Interpretation) | just said that I
was not aware that Unega had his own group. 1 do not know
much about his private life. |1 simply heard of him, and 1t
was said that he was one of the Lendu combatants. |1 do not
know much about his private life.

MR O"SHEA:
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Q. Yes. The question was not about his private life.

I think you®ve answered the question, Mr Witness, but I™m
alittleconcernedthatyoumay nothaveunderstood the question
because of that last remark about his private life. So, for
that reason, I will put the question again and perhaps more
carefully. Did you hear, or are you aware of the fact, that
at a certain point in time Mr Unega had his own armed group,
not under the control of anyone?

MS LUPING: Mr President.

PRESIDING JUDGE COTTE: Madam Procureur.

MS LUPING: [I"m looking at the transcript and I
believe this question put to the witness has been answered.
He has stated quite clearly, "l was not aware that Unega had

his own group.”™ He also confirmed that he heard that he was
one of the Lendu combatants. 1 believe this question has
been asked and answered. 1 think the response was clear.
MR O"SHEA: But what makes 1t unclear, your Honour,
i1s the adage "I know nothing about his private life.” So,
in the interest of caution, 1°d like the witness to answer
the question again.
PRESIDING JUDGE COTTE: (Interpretation)
Mr Witness, on page 31, French transcript line 11, it is
indicated as follows: "1 have just told you I did not know

that -- or whether Unega had his own group or not." Do you

confirm that? That is what you said a short while ago. Do
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not simply nod, just say "yes"™ or 'no.

THE WITNESS: If Unega had his own group, well, |
wouldn®"t be aware of that.

PRESIDING JUDGE COTTE: (Interpretation) The
answer i1s clear, and whatever was said about his private life
does not concern us, as the witness said he had no idea about
his private life.

Please proceed, Mr O"Shea.

MR O®"SHEA: Thank you, Mr President. And iIn the
light of those answers, 1 won"t go back to extract 18. |1
will now move on to extract 21, and I would like -- and that
extract i1s, | understand, EVD-0TP-00138, which was played
without sound publicly, but I would like it to be played with
sound publicly and with translation, please.

(Video extract played)

THE INTERPRETER: The (indiscernible) of warlords
has ended. There has to be legal administration and
pacification. (Inaudible).

(Video extract played)

THE INTERPRETER: (Inaudible).

MS LUPING: Mr President.

PRESIDING JUDGE COTTE: (Interpretation) Madam
Prosecutor.

MS LUPING: 1I"m sorry to interrupt. It"s just a

technical matter. It"s justthe factthatl believeMr 0"Shea
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is playing the wrong version of this extract. If he does
want sound, the correction version is with the suffix ""R0O2."
Voice distortions have been applied, and this is the wrong
version. There was another version provided with better
quality voice distortions. I am assuming it would be better
for the purposes of interpretation 1If that version is the
one that"s actually played.

MR O*SHEA: Well, thank you for that assistance.
I"ve actually only listened to one version.

PRESIDING JUDGE COTTE: (Interpretation) Court
officer, do you have a second version that could be played
and that does not have voice distortion? Mr O"Shea, 1 have
received an answer in the affirmative, that it is possible
tohave the sameversionofthevideoextractwithoutdistortion.
So 1T you have no objection, we will ask the Registry to play
that extract. OFf course, you will tell us whether 1t
corresponds to the version that you want.

MR O"SHEA: Yes, but I1"malso told that we also have
it now.

MS LUPING: And just to clarify for the record, the
versionthat l wasreferring to, RO2, it"snotaversionwithout
any voice distortions because the voice distortions were
obviously applied 1n compliance with the decision of this
Chamber as a protective measure for an individual. The

version I*"m referring to is simply a better quality version
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with the voice distortions being of a lighter type so that
It"s easier to hear what the person is saying.

MR O®"SHEA: What 1"m interested in iIs what the
combatants are saying, and 1 think that"s okay, Isn"t 1It,
in terms of distortions?

MS LUPING: 1It"s just a question of sound quality.
I thinkyouwill findthatitwill beeasier for the interpreters
iT the other version is played because i1t makes everything
a lot easier to understand.

PRESIDING JUDGE COTTE: (Interpretation) Let us
use the second version. The essential thing is that i1t is
the right version that Mr 0"Shea wants to show us. So, iIf
the sound quality is better, then that would be preferable.
Court officer, or Mr O"Shea, 1 do not know.

(Video extract played)

THE INTERPRETER: There are shouts of joy. We do
not know whether this i1s a confirmation of the departure of
Ugandan troops. There are the policemen who came from
Kinshasa. And then those are the combatants. Commander
Unega, can you see your soldiers are happy? Yes, they are
expressing joy.

MR O"SHEA:

Q. Now, the last timeyouwere questionedonthisextract
by my learned friend Ms Luping you indicated that you didn"t

recognise the driver of the vehicle. Do you recognise the
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driver of the vehicle now or not?
A. No, I do not recognise the driver.
Q- Yes. Thank you.

(Video extract played)

THE INTERPRETER: (Relay from Swahili booth.) Our
collaboratorsaregoingaway and this iswhy theyare expressing
their joy.

Question: Fighters, you look joyful, what is
happening?

TheUgandansare leaving. Theyaregoingaway today.

Very well. Today the Ugandans are going away and
you, the sons of this country, are staying. Will you make
peace with your Hema brothers?

We do not want the soldiers, but we want the Hema
civilians, yes. (Inaudible).

Well, the CPI told you to make peace with your
brothers, so if you have to make peace with the UPC, what
will you do?

Well, they should lay down their weapons.
(Inaudible).

(Video extract played)

MR O"SHEA: 1T 1 could just have one moment, please,
your Honour.

PRESIDING JUDGE COTTE: (Interpretation) Very

well, Mr O"Shea, you can take one moment.
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(Pause 1n proceedings)

MR O®"SHEA: Yes. Your Honour, I"ve noticed a
discrepancy between the translation provided by the
Prosecution and the translation provided in Court. And I™m
just wondering iIf we can have that translation done again.

PRESIDING JUDGE COTTE: (Interpretation) Youhave
to 1dentify the specific area of contradiction. Canyou tell
us the page and lines of the translation that corresponds
to extract 21 which you have just shown?

MR O®"SHEA: Yes, we are just locating it.

PRESIDING JUDGE COTTE: (Interpretation) Please,
take your time.

MR O"SHEA: 1t will be from 0057 onwards.

PRESIDING JUDGE COTTE: (Interpretation) Very
well.

(Video extract played)

THE INTERPRETER: Commander Unega, your soldiers
are happy. Why i1s that?

They are expressing their joy because the
collaborators are going away and they"re expressing their
jJoy because they will be responsible for their country.

Does that mean today is the departure of the Ugandans?
Yes.
Combatants, I can see you singing. Why are you so happy.

We are happy because the Ugandans are going away.
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Today the Ugandans are going away and you, the sons of
the country, are staying back. Will you make peace with your
Hema brothers?

Yes, we will make peace. Well, the civilians will
be there, but we will fight the soldiers. (Inaudible).

Well, let us understand each other. The CPI said
that you should make peace with the UPC army. What will you
do? (Inaudible). (Inaudible.)

They have to lay down their weapons. (Inaudible).

(Video extract played)

PRESIDING JUDGE COTTE: (No interpretation).

MR O*SHEA: In fact, that corrected the problem.
Thank you. Should I indicate what the problem is or -- for
the record or just -- yes. It"s just that when the first
translation came through, 1t came through with -- I won"t
say that these were the exact words used, but this was the
sense that came through, that 1t"s the civilians we want not
the soldiers; when, 1In fact, the sense should have been the
opposite according to what the Prosecution transcript read.
And the second time i1t was translated, 1t accorded with what
the Prosecution transcript read. So that was the why 1 asked
for 1t to be played again.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Mr O0"Shea. That issue i1s settled now. For better

understanding in the future, the part of the translation that
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was disputed is DRC-OTP-1047-0034, and it is lines 762 and
763 and the following lines. Sothereisnolongeranydispute.
This would better our understanding when we read the
transcripts. Mr O"Shea, please proceed.

MR O"SHEA: Yes, thank you very much. 1"m going to
go backwards to extract number 17 in a moment.

PRESIDING JUDGE COTTE: (Interpretation) Before
you go back, I believe Madam Prosecutor wishes to have an
EVD number assigned for the version with sound. Well, that
IS correct.

Madam Court Officer, as we did a short while ago
for another extract which was shown today with sound, please
assign adifferent EVD reference to extract 21; that is, which
will refer to the version with sound.

THE COURT OFFICER: Your Honour, the extract 21
played with sound, which is DRC-0TP-1042-0006, will receive
a number
DRC --1lapologise, EVD-D02-00058and it"sadmittedasapublic
exhibit. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, court officer.

Mr O"Shea, you wanted to come back to extract 17;
Is that correct?

MR O"SHEA: Yes, and I will be going to 05.25 when

I get there, but I"m not quite there yet.
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Q. Sir, may I ask you have you heard of a person by
the name of Pas-a-Pas? And I will spell that, P-A-S hyphen
A hyphen P-A-S, or at least that"s the name by which he was
referred to.

A. Yes, | knew Pas-a-Pas very well and Pas-a-Pas is
not the person here.

Q. I*"m sorry, we"re not at the video yet. Someone has
jJust been very diligent to put 1t up on the notice that I"ve
given. 1"m not suggesting that the person in the picture
Is Pas-a-Pas. Now, Is i1t right that Pas-a-Pas was lucky to
find gold in a mine i1n Mongbwalu?

PRESIDING JUDGE COTTE: (Interpretation)

Ms Luping.

MS LUPING: Mr President, we are just simply
struggling to understand the relevance of this question for
this witness.

MR O"SHEA: 1 think my learned friend can give a
little leeway. She doesn®"t have to get to her feet every
time she doesn"t understand where I°m going.

PRESIDING JUDGE COTTE: (Interpretation)

Mr O"Shea, this morning we spent some time talking about this
place, but the question the way i1t"s put, given that i1t"s
so brief, youwill have to admit might leave us somewhat taken
aback, 1f you will forgive the expression, but I"m sure you

will clarify this and explain where you are going.
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MR O*SHEA: Well, yes. | mean, 1t"s in the nature
of the exercise, Mr President, that sometimes one has to ask
two or three questions before the relevance becomes clear.

PRESIDING JUDGE COTTE: (Interpretation) Well,
don"t start from too far back. Try and get to your objective
as quickly as possible. Please put your question.

MR O"SHEA:

Q. So, is it right that Pas-a-Pas was a gentleman who
found gold 1n Mongbwalu?

A. Yes.

Q. And is it also right that the armed individuals who
guarded the mine were from the APC?

A. 1 never went to Pas-a-Pas®™ mine and I don"t know
who guarded themine. 1 never went toMongbwaluwhen Pas-a-Pas
found gold. 1 knew Pas-a-Pas in Bunia.

Q. During your evidence, when you were answering
questions to the Prosecution, you indicated that you knew
a man in one of the images and I will -- this 1s, yes, 1In
fact the image that"s in front of you. You explained that
you knew thisgentlemanandhisname isMasudi George, otherwise
known as Golgo (phon); i1s that correct?

PRESIDING JUDGE COTTE: (Interpretation)

Ms Luping.
MS LUPING: Justaquestionofclarification. That

is not the information previously provided by the witness
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in relation to this person. He quite clearly stated that
this was Commander Gorille.

MR O"SHEA: Well, 1™"m putting facts to the witness,
please. 1"m asking a leading question and I"m In
cross-examination.

MS LUPING: Yes, but he also previously answered
that he did not know the name of this person and so | believe
that 1t has already been made clear.

PRESIDING JUDGE COTTE: (Interpretation) We all
have on our screen -- so that we are all sure that we are
talking about one and the same person, we all have on the
screen before us an image which shows us on the far left an
individual wearing a white vest and he®s moving forward.
We"ve all got the same image before us, 1 believe.

So, Mr O"Shea, you"re asking the witness, "What is
the name of that person?', and first and foremost as to whether
he knows him. We are coming backwards somewhat, but 1t might
clarify things. Please proceed.

MR O"SHEA:

Q Can you tell us the name of this person?

A I knew him by the name of Gorilla.

Q- And do you know any other name for him?

A Yesterday, | said to the OTP that I knew his other
name, but | had forgotten it. It might be the name that you

have just given, Masudi, but Masudi is not the name usually
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used. 1t"s his family name and he went by the name of Gorilla.
That"s how he was known. It"sonlyhisclose family, or people
close to him, who knew the other name; the one that you
mentioned.

Q. And 1t"s right, 1sn"t i1t, that he is from Kindu?

A. Gorilla did not come from Kindu. 1 said that
ethnically speakinghewas fromKindu, buthe lived inMongbwalu
and, as for his work, he was in gold mining.

Q. And i1s it right that, insofar as his work in gold
mining 1s concerned, he fulfilled the function of security?

A. I know that Gorilla was in charge of security for
Pas-a-Pas. Once the latter had found a lot of gold, that"s
when he was entrusted with security for Pas-a-Pas.

Q. And the reason why he was security for Pas-a-Pas
was because at that time he was part of the APC; i1s that right?

A. Gorillawasacivilianandhewas inchargeofsecurity
for Pas-a-Pas. 1 don"t know whether he was a soldier. As
I said to the OTP, Gorilla is a brilliant man. He"s a very
brave person. 1 know he was a civilian when he was working
for Pas-a-Pas. 1 know nothing about his life within the APC.

Q. Do --

(Trial Chamber confers)
PRESIDING JUDGE COTTE: (Interpretation) We do

apologise. Please proceed, Mr O"Shea. Let me at this

juncture remind you that when Ms Luping stands and there is
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an exchange between the two of you it"s in most cases far
too fast, which is perfectly understandable in the heat of
the action, but the five second rule i1s not being respected
and 1t"s very difficult actually to do so when you want to
react very quickly to your adversary, but please try to do
so and 1 will have to do the same myself. Please proceed.

MR O"SHEA: Well, Ms Luping is very quick off the
mark.

Q. Did you hear, or are you aware of the fact, that
Gorilla had been sentenced to death under Mobutu?

A. Yes, | knew that.

Q. And did you also know that he had been liberated
from prison by the AFDL?

A. I have no information concerning his liberation.

Q. Very well, thank you. 1"m just preparing another
video extract and making sure 1| get the right one.

Yes. |IT we could show extract number 24, actually,
with or without sound, i1t doesn®t really matter, so whichever
version was entered into evidence will do fine. And the
evidence number, as 1 understand it, is EVD-OTP-00140.

Is that right, Madam Registrar?

THE COURT OFFICER: Just for the record, the version
inevidence isEVD-0TP-00141 and 1 twas admitted without sound.

PRESIDING JUDGE COTTE: (Interpretation)

Yes, indeed, it is 141 without sound. So we have extract 24
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with reference EVD-141 that you will use for the next part
of your cross-examination.

MR O"SHEA: Yes. Now, that can be played without
sound, since It was admitted into evidence without sound,
and 1t"s a very short excerpt so we will just play the whole
excerpt, just to remind the witness.

(Video extract played)

MR O"SHEA: Yes.

Q- Now, you explained In your evidence that this was
an image of Ugandan troops leaving Bunia. Now, the date given
is6May, which l acceptwas the official date for thewithdrawal
of the troops. Is itright that the withdrawal of the Ugandan
troops did not in fact take place just on one day, but was
progressive, at least between 24 April and 14 May, and maybe
a little further on either side of those dates?

A. I don*"t have the exact dates concerning their return
to Uganda. 1 know that the Ugandans left, but they didn"t
leave on the same day. Some left by road through Mudzipela,
through to Fataki; others went through Nyambi to Kasenyi.

Q. Now, just to contextualise this departure, is it
right that in March of 2003 the UPC attacked the UPDF?

A. Yes. The UPC and the UPDF were fighting each other.
I don"t know who attacked first. 1 don"t know whether i1t"s
the UPC that attacked the UPDF or the other way around. The

only thing 1 do know is that there was fighting between the
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two factions.

Q. Andisitrightthat itwas the UPDF thatwas primarily
responsible for pushing the UPC out of Bunia on 6 March?

A. I don*"t know who pushed out whom. The only thing
I know is that there was fighting, and i1t was the UPDF that
won. To say that it was the UPC that drove out the UPDF,
well, 1 don"t know because I didn"t see 1t. Yes, there was
fighting, and the UPC was driven out.

Q- Yes. Thank you. And once the UPC was driven out,
IS 1t right that the UPDF brought significant reinforcements
to Bunia?

A. As regards the UPDF, the military position and
reinforcements, 1 have no information on that. What I do
know i1s that they continued to live In Bunia some time after
having driven out the UPC. They left subsequently, and Bunia
was left to 1ts own devices. There was nobody in control
of the town.

Q. IT we may come back to Mr X for a moment. Within
your knowledge, did Mr X have the opportunity to film the
Ugandan troops moving into Bunia after 6 March?

A. No.

Q. Andwithinyour knowledge, what about before 6 March?

A. Before 6 March there was some confusion between the
UPC and UPDF. The climate was not good between the two. The

cohabitation between the two was not good, and it led to the
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fighting.

Q. Did you personally see Ugandan troops?

A. Yes. |1 did see them.

Q. Is 1t right that around that period they were heavily
armed?

A. Yes, the UPDF had several weapons, heavy weapons,
tanks.

Q. Didyouhear about an attack on the UPC by the RCD-KML
on 27 May 20037?

A. No.

Q. And around 6 March, and the period immediately
thereafter, did you hear that civilian Hema were assisting
in the combat?

A. I never heard about fighting with Hema civilians,
no.

Q. 111 take you to another video extract now.

IT we could go to video extract number 25.

PRESIDING JUDGE COTTE: (Interpretation) The EVD
number for this iIs 142; is that not correct? Yes, It is.
EVD number 142.

MR O"SHEA: 1t can be played publicly. There®"s no
need for translation.

Q. So we"ll play that excerpt to you once more.

(Video extract played)

MR O"SHEA: Just give me one moment. With your
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Honour"s leave, just give me one moment, please.

PRESIDING JUDGE COTTE: (Interpretation)
Certainly. You have a minute.

(Pause 1In proceedings)

MRO®"SHEA: I"mjusthavingasmall technical problem
myself. 1t°s not possible to privately play with the image
on the Court laptop so I have to do it on my own laptop, and
I*m having technical problems with my own laptop now, but
I only need another minute.

PRESIDING JUDGE COTTE: (Interpretation) Would
you like some assistance from our staff? Would you like some
outside assistance or do you think you can solve the problem
yourself?

MR O®"SHEA: 1 think Ms Menegong has found a way of
dealing with 1t on the other computer.

PRESIDING JUDGE COTTE: (Interpretation) Take
your time. The important thing is for us to properly see
the 1mages that you wish to show us.

(Pause 1n proceedings)

MR O"SHEA: We"ll take the next best option, which
is to play the whole extract. It will be quicker. Okay. I
will take a short-cut, Mr President.

Q. Now, you"ll remember, Mr Witness, because you"ve
seen some of the extract now, youwill remember in that extract

that there was a man with a gun, with a scarf over his head?
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Do you remember that?

A. Yes, | remember him.

Q- And I think you said about that man that he was the
son of the owner of the house; is that correct?

A. Yes, | said that.

Q. And do you know what type of weapon he was carrying?

A. He was carrying a light piece of weaponry, a
Kalashnikov type piece of weaponry.

Q. And are you in a position to explain why he would
have been carrying such a weapon?

A. He was carrying a firearm because he was a soldier,
a UPC soldier.

Q. Yes. Thank you. And would it be right to say that
that image, or that incident which we"ve seen in that image
being spoken about, subsequently became quite a famous
incident; would that be right?

A. I don"t know what incident you"re talking about that
would have become famous, and I don"t know who this 1s about.
In actual fact, 1 don"t understand your question.

Q. Well, the image that I -- or we played a moment ago,
when you were asked about that image by the Prosecution, you
explained that thiswas a house of somebody called Mr Pelerin.
Do you remember that?

A. Yes.

Q. And we saw some dead bodies and some people talking
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1 about what happened; do you remember that?

2 A. I remember.

3 Q- So what 1"m suggesting to you simply is that what
4 happened there In those images subsequently became

5 well-known.

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10  (Expunged)

11  (Expunged)

12 (Expunged)

13 (Expunged)

14  (Expunged)

15 MRO®"SHEA: Theremight be aneed for some redactions,
16 Mr President.

17 PRESIDING JUDGE COTTE: (Interpretation) That
18 will be done, Mr O"Shea.

19 MR O"SHEA:

20 Q. Now, if 1l couldcome toMr Xoncemore. | understand
21 that Mr X went to this scene; iIs that correct?

22 A. Yes.

23 Q. And who was it -- 1f this 1s within your knowledge,
24  (Expunged)

25 *A. Mr X was contacted by Professor Pirlo from the
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headquarters of MONUC. He said to Mr X to go with him, saying
that there had been some killings at that place and Mr X had
to go and Tilm, take video images. So i1t was Professor Pirlo
who contacted Mr X.

THE INTERPRETER: Professor Pirlo, corrects the

Swahili interpreter. P-1-R-L-0O.
(Expunged)
(Expunged)
(Expunged)
(Expunged)
*A. Thecontactwas made inthemorning, and immediately
after the contact (Expunged)

PRESIDING JUDGE COTTE: (Interpretation) Madam
Prosecutor?

MSLUPING: Mr President, it"ssimplyaconcernwith
the number of redactions that we"ve had to make. 1f we could
perhaps go briefly iInto private session, 1T necessary. At
this stage, even with the questions when you seen them in
combination are starting to become very identifying.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Ms Luping. Our 3 hours and 45 minutes have not gone
all that badly, in comparison with yesterday.

Mr O"Shea, 1T you have the feeling that, In terms
of your own schedule, 1T you have a series of questions that

woulld require us going into private session, we can do that.
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I don"t know iIf that is the case. It is up to you to tell
us so. If that would be more comfortable for you, and more
reassuring for the witness, we could go into private session.
However, 1T you think we can continue i1n open session without
any major risks we will continue in, or -- we will continue
in open session. It is up to you.

MR O*SHEA: I think we can continue in open session,
Mr President, but it might be appropriate for you,
Mr President, to explain things to the witness again shortly
either inpublicor inprivate session, as your Honour pleases.

PRESIDING JUDGE COTTE: (Interpretation) Witness,
I thinkyourealisehowweoperate --howweoperatedyesterday.
These conditionsaredifficult for youandsometimesdifficult
for those asking the questions, so it would be better for
you to take more time when replying and real ly make an effort
to respect these conditions. |1 think you®ve understood the
objective thatwearepursuing, soplease take your time between
the question and the answer.

Mr O"Shea, we will proceed carefully.

MR O"SHEA:

Q. Within your knowledge, at what time in the morning

was Mr X contacted?

A. It was approximately at 8 a.m. Some time after 8

Q. And, within your knowledge, at approximately what
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time did Mr X arrive at the scene?

A. It was some time after 8 o"clock.

Q- And, within your knowledge, on which day did the
killings take place?

A. The killings took place before the 13th. Taking
into account the amount of time that had gone by, I don"t
remember whether i1t was two, three or four days before that
date, before the 13th. Given that the witness who was a
survivor had not provided additional information, 1 know
nothing other than that about this matter.

Q. Yes, thank you, but the information you®ve given
has been very helpful indeed. Now, after 6 March 2003, is
it right that many people of the Hema ethnicity left the town
of Bunia?

A. Yes, many people left. 1 would say half remained.

PRESIDING JUDGE COTTE: (Interpretation)
Mr O"Shea, before you continue, and just to ensure that our
transcript is clear, a few moments ago the witness -- it all
scroll up to page 51 of the French transcript, lines 7 and
8, you said -- you were speaking, Mr 0"Shea, and you said,
"To your knowledge, what day did the killings occur on?" The
answer of the witness, and he was responding strictly to your
question, he said, "The killings occurred before the 13th
in light of the amount of time that had gone by." Now, if

the witness could specify things more clearly so that the
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month would appear on the transcript.

Witness, can you tell us which month that was iIn
so that the transcript will be very clear? Which month and
which year?

THE WITNESS: 1 remember that 1t was in May 2003,
and 1 would take this opportunity to say that regarding the
specific day -- 1 beg your pardon, I didn"t want to talk about
dates. What did I want to say? Regarding the specific date
on which the killings occurred, the survivors were the
ones -- are the ones who know personally. 1 would say it
was before that date of 13 May 2003.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you. That was the specific information; the month of May.

Mr O"Shea, I interrupted you, but my two col leagues
alsowanted to have that specific 1temof information. Please
proceed.

MR O®"SHEA: Yes, thatwas very helpful, your Honour.
Thank you.

Q. And so on the basis of what you were saying about
that, Mr Witness, i1s it your understanding that these bodies
were two or three days old? Is thatyour understanding? Four
days?

A. Yes, 1 would say generally speaking that 1t was two,
three or four days --

THE INTERPRETER: Correction, three or four days.
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THE WITNESS: -- after the killings. (Expunged)
(Expunged)
(Expunged) the date of the killings.

MR O"SHEA:

Q. Do you know why the bodies were lying there for so
long?

A. 1 wasn"t in a position to know that.

Q. Now, coming back to the question which I put to you
before the question from the Judges, you had said that you
think 1t was about half of the Hema who had left Bunia and
half that remained after 6 March; i1s that right? Is that
a fair representation of what you said before the Judge®s
question?

A. Not all the Hema people left, but many did leave.
However, half remained.

Q- And at some point the UPC retook control of Bunia.
Would i1t be right to say that by the middle of May at least
portions of Bunia had been retaken by the UPC?

A. The UPC was back In Bunia on 12 May, and initially
the UPC had regained control of all of Bunia and then after
that there was another attack, other fighting. The Lendu
attacked and 1t was quite a large attack. The objective was
to drive out the UPC from the town and they were driven out
as far as the Mudzipela market, and at one particular point

in time the MONUC set up a boundary between the between the --
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THE INTERPRETER: Correction, a barrier.

THE WITNESS: -- * between the fighters and that
created a buffer zone with the UPC on this side of the SONAS
building and the Lendu on the other side, from Yambi to the
SONAS building so between the two there was a buffer zone.
MR O"SHEA: Q. So the fighting at Mudzipela was not just over
one day, but over several days, is that right, or more?

A. The fighting in Mudzipela lasted several days
and --well, actually, 1twastooccupy thearea. The fighters
attacked and then fell back, but the objective wasn*t to occupy
the Mudzipela neighbourhood. The attacks were such that the
attackers attacked the area, committed massacres and then
fell back to Yambi.

Q. Now, when the UPC retook Bunia on 12 May, 2003, 1is
it right that those Hema who had stayed in the town of Bunia
after 6 March were viewed by some as collaborators?

A. When the UPC arrived, all the Hemas were i1n their
houses. They did not come out. But the members of the other
ethnic groups came out. This is what happened. On the day
that the UPC arrived, they were able to come out. The UPC
arrivedwithasloganas follows: "We said that noHema should
stay i1n Bunia because when we arrive Bunia, we are going to
kill everybody withoutdistinction.”™ Thatwasonlyaslogan,
but I did not know what happened later. On the 12th, all

the Hemas who were there came out and welcomed the soldiers
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of the UPC with their loincloths.

Q- 1 am now going to show you extract number 26, which
iIs EVD-0TP-00143. So that will be played with sound but
there®s no need for a translation. [I1"m being kind on the
translators today. Yes, so if that could be played.

(Video extract played)

You have a gentleman -- you have a gentleman on the
right who"s wearing a T-shirt, and on the left you have a
gentleman wearing a uniform. Would it be right that that
is a typical example of a UPC uniform?

A. Yes.

MR O®"SHEA: Mr President, I"m finished with that
extract. 1°d just like a moment, if I may, to consult with
my lead counsel and possibly my client. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Take the
time to consult, Mr O"Shea.

MR O"SHEA: Mr Witness, you®ve been very helpful
In your answers to questions and I"m very grateful. Thank
you very much, and 1 have no further questions for you, although
other people may have other further questions. Thank you.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Mr O"Shea.

Mr Witness, now is the turn of the Defence team of
Mathieu Ngudjolo to start thelr cross-examination.

Mr Kilenda, Professor Fofé, inorder to be complete,
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in your information you submitted several pieces of
information indicating that your cross-examination will
mainly be based on some of the witness"s statements as given
totheOTP. Youwillalsocross-examineonsome of the extracts
produced by the Prosecutor, as well as extracts that you
yourselvesselected inadditiontol3documents, and two others
that were the subject of written objections by the Prosecutor.
I do not know whether you wish to begin by those 13, plus
two documents, and 1f that i1s the case, you have to clarify
the 1ssue relating to the objections of the Prosecutor and
your response to that and, 1T not, then we will discuss those
documents on Monday, and allow you to begin your
cross-examination right now as you had planned.

MR FOFE: (Interpretation) Thank you, very much,
your Honour. Your Honour, as you have just said, our
questionnaire is made up of several parts. You would have
realised that the questionnaire for Witness 30 involves
several technical aspects, and we believe that given the time
remaining today, it would be preferable for us to begin on
Monday .

The reasons for that are as follows: Several
extracts were shown by our learned colleague, Mr O"Shea, and
we will require some time to clean up our presentation so
as to avoid repetitions, and since there are technical 1ssues

involved, I believe it would be preferable for us to begin
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our cross-examination on Monday.

We are aware of the objections of the Prosecutor
related to a certain number of documents, and we need some
time to fully prepare and examine or determine what we need
to do regarding those objections.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Professor Fofé. The practical conditions under which
Witness P30 have been testifying have been sufficiently
complicated, so, where necessary, youshouldsetaside certain
extracts 1T you feel that some of the points that you wanted
to deal with have already been dealt with by the Defence team
ofMr Katanga. Andregarding the objections of the Prosecutor
on the 13 plus two documents that you would like to produce,
bear in mind, and this was already raised this morning, that
i1t 1s important that in light of his training and professional
activities, thewitnessisindeed inapositiontomake comments
on what you will be talking about. So, you have to bear that
in mind, given that the 13 documents that you have presented
to us are, in principle, biased because they are coming from
one party.

Mr Witness, you have done a lot of work thismorning.
You answered a lot of questions. You made efforts to
contribute.

And Madam Prosecutor, 1 saw you on your feet. Do

you wish to say something before the witness leaves? Very
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well.

MS LUPING: 1t can wait for Monday. Thank you,
Mr President.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, Madam Prosecutor.

So, Mr Witness, we will end here for now. We will
reconvene again on Monday. We will see you on Monday, not
precisely at 2 p.m. because we will be listening to somebody
from the Registry, but we will meet with you some time that
afternoon to enable the Defence team of Mr Mathieu Ngudjolo
to begin their cross-examination, which will probably extend
to Tuesday morning.

Courtofficer, we aregoing togo into closed session
to enable the witness to leave the courtroom. We will see
you again on Monday. Have a nice weekend and thank you for
your contribution.

(Closed session at 1.13 p.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Open session at 1.14 p.m.)

THE COURT OFFICER: We are in open session, your
Honours.

PRESIDING JUDGE COTTE: (Interpretation) Thank
you, court officer.

Before we adjourn, the Bench would like to ask
Mr Ngudjolo and Mr Katanga whether, despite the technical
problems that we have come up against throughout this week,
you were able to follow the proceedings without any problem.

MR KATANGA: (No interpretation)

PRESIDING JUDGE COTTE: (Interpretation) And
Mr Ngudjolo.

MR NGUDJOLO: (Interpretation) Yes, your Honour.

PRESIDING JUDGE COTTE: (Interpretation) This is
your trial and you have to be able to follow i1t correctly.
We are going to meet again on Monday. Court is adjourned.

(The hearing ends at 1.15 p.m.)

CORRECTION REPORT

The following modification is being made to the transcript by the
Court Interpretation and Translation Section:
Page 56 lines 1 to 3:

“THE WITNESS: -- between the fighters and that
created a buffer zone with the UPC on one side and the Lendu
on the other side, so between the two there was a buffer zone.”

Is corrected by Page 56 lines 1 to 4:
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“THE WITNESS: -- * between the fighters and that

created a buffer zone with the UPC on this side of the SONAS

building and the Lendu on the other side, from Yambi to the

SONAS building so between the two there was a buffer zone.”

RECLASSIFICATION REPORT

* Pursuant to Trial Chamber 11°s instruction dated 27th August

2010, the excerpt of the transcript starting page 12 line 6 to

page 15 line 4 is reclassified from Private session to Open Session
SECOND RECLASSIFICATION REPORT

Pursuant to Trial Chamber 11°s email instructions dated 10 July

2012, the following excerpts of the transcript are reclassified

as public, as ordered by the Chamber:

*Page 50 line 25 to page 51 line 6.

*Page 51 lines 11 to 12.
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